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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF VIRGINIA

NORFOLK DIVISION

WILLIAM O. MANN

__FILED

MAY - 9 2014

CLERK, US DISTRICT COURT
NORFOLK, VA

Plaintiff". Civil Action No. ^?:IMcu3(>i

v.

PENSKE TRUCK LEASING CO.. L.P.

Defendant.
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IN TH E UNITED ST ATES DI STRI CT COURT 
FOR THE EASTEIl.!" DISTRI CT OF VIRGI NIA 

NORFOLK IJI VI SION 

FI LED 

MAY - 9 2014 

CLERK, US DiSTRICT COURT 
NORFOLK. \fA 

WILLIAM O. MANN 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiff. Civ i l Action No. ,;t : 14 cv;;L(}l 

v. 

PENSKE TR UCK LEAS ING CO .• L. P. 

Defenda nt. 

CONSENTCO NSENT DECREEDEC REE 

ThisThis mattermatter camecame beforebefore thisth is CoCourturt forfor entryentry ofofjudgmjudgmentcil l by by consentconsent ofof thethe Plaintiff.Plaintiff. 

WilliamWilliam O.O. MannMann ("Mann"),(" Mann"), andand thethe Defendant.Defe ndant , PcnskePcnskc TruckTruck LeasingLensing Co..Co .. L.P.L.P. ("Penske")(,'Pcnskc") 

(collectively(collective ly the the "Parties")," Parties''), toto effectuateeffectuate aa compromisecompromise andand settlementsettlement oraof allll claimsclaims inin thethe above-above-

captiocaptionedned casecase.. 

MannMann cocommencedmmenced thisthis actionac tion in in thethe UnitedUnited StatesSlales DistrictDistrict CourtCourt forlor thethe EasternEastern DistrictDistrict 

Virginia,Virg inia, allegingalleging thatthat PenskePCll skc violatedviolated thethe UniformedUnifonncd ServicesSe rvices EEmploymentmp loyment andand ReemploymentReemployment 

RRightsights AcActt ofof 1994.1994, 3838 U.S.C.U.s.c. §§ 4301430 I ctel seq.seq. (hereinafter(here inafter "USERRA")"USERRA") byby failingfniling to10 properlyprope rly 

reereemploymploy Mann Mann uponupon completioncompletion ofof hishi s tourtour ofof activeactive serviceservice inin thethe UnitedUnited StatesState s AirAi r Force.Force. 

PenskePenske deniesdenies thatthat itit hashas violatedvio lated USERRA.USER RA. andand itsits agreementagreement toto thethe termsterms ofof thisthi s 

ConsentConsent Decree Decree isis nO! not anan adadmissionmiss ion or of liabilityliab ili ty underunder thatIhat statute.statute. Nevertheless,Nevertheless, asas aa resultresult ofo f 

settlementsettlement discussions,discuss ions, the the Parties Parties havehave resolvedresolved ththeire ir dispute dispute and and haveha ve agreed agreed thatthat thisthi s actionaction 

shouldshou ld bebe resolvedreso lved byby entryentry ofof thisthi s ConsentConsent Decree,Dec ree. thethe practicalpractica l resultresult ofo f whichwh ich isis toto effectuateeffectuate aa 

settlementsettlement agreementagreement whichwhich addressesaddresses theth e interestsinterests ooff thethe PartiesParties inin thisthis matter.matter. It It is is thethe intentintent ofof 



the theParties Partiesthat that this thisConsent ConsentDecree Decreebe be a a final finaland and binding bindingsettlement, settlement, in in full fulldisposition dispositionof ofany any

and and all all claims claims alleged alleged in in the the Complaint Complaint filed filed in in this this action. action.

STIPULATIONS STIPULATIONS

1. 1. The The Parties Parties acknowledge acknowledge the the jurisdiction jurisdiction of ofthe the United United States States District District Court Court for for the the

Eastern Eastern District District of ofVirginia Virginia over over the the subject subject matter matter of of this this action action and and of ofthe the Parties Parties to to

this this action, action, for for the the purpose purpose of ofentering entering and, and, if if necessary, necessary, enforcing enforcing this this Consent Consent

Decree. Decree.

2. 2. Venue Venue is is proper proper in in this thisjudicialjudicial district district for for purposes purposes of ofentering entering this this Consent Consent Decree Decree

and and any any proceedings proceedings related related to to this this Consent Consent Decree. Decree. The The Parties Parties agree agree that that all all

conditions conditions precedent precedent to to the the institution institution of of this this action action and and its its settlement settlement have have been been

fulfilled. fulfilled.

FINDINGS FINDINGS

3.3. HavingHaving consideredconsidered thethe provisionsprovisions ofof thisthis ConsentConsent DecreeDecree asas suggestedsuggested by by the the Parties,Parties, 

thethe CourtCourt findsfinds asas follows:follows: 

a.a. TheThe CourtCourt hashas jurisdictionjurisdiction overover thethe subjectsubject mattermatter ofof thisthis actionaction andand thethe PartiesParties toto 

thisthis action.action. 

b.b. TheThe termsterms andand provisionsprovisions ofof thethe settlementsettlement reflectedreflected inin thisthis ConsentConsent DecreeDecree areare 

lawful,lawful, fair,fair, reasonablereasonable andand just.just. TheThe rightsrights ofof thethe PartiesParties areare adequatelyadequately protectedprotected 

byby thisthis settlement.settlement. 

c.c. ThisThis ConsentConsent DecreeDecree andand thethe settlementsettlement itit effectuates,effectuates, conformconform withwith andand toto thethe 

FederalFederal RulesRules ofof CivilCivil ProcedureProcedure andand USERRA,USERRA, andand isis notnot inin derogationderogation ofof thethe 
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rights rights and and privileges privileges of ofany any person. person. The The entry entry of ofthe the Consent Consent Decree Decree will will further further

the the objectives objectives of ofUSERRA USERRA and and will will be be in in the the best best interest interest of ofthe the Parties. Parties.

NOW, NOW, THEREFORE, THEREFORE, IT IT IS IS HEREBY HEREBY ADJUGED, ADJUGED, ORDERED ORDERED AND AND DECREED DECREED that that

NON-ADMISSION NON-ADMISSION

4. 4. This This Consent Consent Decree Decree is is being being entered entered with with the the consent consent of ofthe the Parties, Parties, and and shall shall not not

constitute constitute an an adjudication adjudication or or finding finding on on the the merits merits of ofthe the action action or or be be construed construed as as an an

admission admission by by Penske Penske of ofany any violations violations of of USERRA. USERRA.

NON-RETALIATION NON-RETALIATION

5. 5. Penske Penske shall shall not not take take any any action action against against any any person, person, including including but but not not limited limited to to Mann, Mann,

that that constitutes constitutes retaliation retaliationor or interference interference with with the the exercise exerciseof of such such persons persons rights rights

underunder USERRA USERRA because because suchsuch person person gave gave testimony, testimony, provided provided assistance assistance oror 

participatedparticipated inin anyany mannermanner inin anyany investigationinvestigation oror proceedingproceeding inin connectionconnection withwith thisthis 

action. action.

REMEDIALREMEDIAL RELIEFRELIEF 

6.6. WithinWithin tenten (10)(10) businessbusiness daysdays fromfrom thethe datedate ofof entryentry ofof thisthis ConsentConsent Decree,Decree, PenskePenske 

shallshall paypay MannMann aa totaltotal sumsum ofof EIGHTYEIGHTY FIVEFIVE THOUSANDTHOUSAND DOLLARSDOLLARS ANDAND 

NO/100($85,000.00)NO/IOO($85,000.00) inin thethe formform ofof twotwo checkschecks mademade outout asas follows:follows: 

a.a. TheThe firstfirst checkcheck willwill bebe inin thethe grossgross amountamount ofof FORTY-TWOFORTY-TWO THOUSANDTHOUSAND 

FIVEFIVE HUNDREDHUNDRED DOLLARSDOLLARS ANDAND NO/100NOll 00 ($42,500.00)($42,500.00) andand mademade payablepayable 

toto WilliamWilliam O.O. Mann.Mann. TheseThese fundsfunds shallshall bebe attributableattributable toto backback pay.pay. MannMann 

agreesagrees thatthat PenskePenske shallshall deductdeduct fromfrom thisthis checkcheck allall withholdingwithholding taxestaxes andand otherother 
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payroll payrolldeductions deductions that that Penske Penskeis isrequired requiredby by law lawto tomake make from fromwage wagepayments paymentsto to

employees. employees.

b. b. The The second second check check will will be be in in the the gross gross amount amount of ofFORTY-TWO FORTY-TWO THOUSAND THOUSAND

FIVE FIVE HUNDRED HUNDRED DOLLARS DOLLARSAND ANDNOll NO/10000 ($42,500.00) ($42,500.00) and and made made payable payable

to to William William O. O. Mann. Mann. No No deductions deductions will will be be made made from from this this amount. amount. These These

monies moniesshall shall be be considered consideredpayment paymentfor for liquidated liquidateddamages damagesasserted assertedby by Mann. Mann.

c. c. Penske Penske shall shall be be responsible responsible to to separately separately pay pay the the employer's employer's contribution contribution to to

Social Social Security Security due due on on the the back back pay pay award award and and this this shall shall not not reduce reduce the the overall overall

settlement settlement amount. amount. Penske Penske further further agrees agrees that that it it will will pay pay all all monies monies withheld withheld

from fromthe the back back pay pay portion portionof of this this settlement settlementto to the the appropriate appropriate governmental governmental

agencies. agencies.

d.d. PenskePenske shallshall mailmail thethe paymentpayment andand proofproof ofof withholdingwithholding onon thethe back back paypay 

portion portion ofof thethe awardaward toto MannMann byby overnightovernight deliverydelivery service,service, to to the the followingfollowing 

address:address: 

William O. MannWilliam O. Mann 

RELEASERELEASE OFOF CLAIMSCLAIMS 

7.7. MannMann herebyhereby dischargesdischarges andand releasesreleases PenskePenske andand itsits officials,officials, representatives,representatives, agents,agents, 

employees,employees, attorneys,attorneys, liabilityliability coveragecoverage providers,providers, predecessors,predecessors, successors,successors, affiliates,affiliates, 

andand assignsassigns fromfrom allall claimsclaims arisingarising outout ofof thethe factsfacts includedincluded inin thethe ComplaintComplaint includingincluding 

anyany claimsclaims whichwhich werewere oror couldcould havehave beenbeen assertedasserted inin thethe ComplaintComplaint underunder USERRAUSERRA 

oror whichwhich relaterelate toto Mann'sMann's employmentemployment withwith Penske.Penske. 

4 
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RETENTION RETENTION OF OF JURISDICTION, JURISDICTION,
DISPUTE DISPUTE RESOLUTION RESOLUTION AND AND COMPLIANCE COMPLIANCE

8. 8. The The Court Court shall shall retain retain jurisdiction jurisdiction over over this this action action and and shall shall have have all all available available

equitable equitable powers, powers, including including injunctive injunctive relief, relief, to to enforce enforce the the terms terms of of this this Consent Consent

Decree. Decree.

9. 9. The The Parties Parties shall shall engage engage in in good good faith faith efforts efforts to to resolve resolve any any dispute dispute concerning concerning

compliance compliance with with this this Consent Consent Decree Decree prior prior to to seeking seeking resolution resolution from from the the Court. Court. In In

the the event event ofa ofa dispute, dispute, the the Parties Parties shall shall give give notice notice to to each each other other fifteen fifteen (15) (15) days days

before before seeking seeking resolution resolution of of the the dispute dispute by by the the Court. Court.

10. 10. In In the the event event either either of of the the Parties Parties seek seek Court Court resolution resolution to to enforce enforce the the terms terms of of this this

Consent Consent Decree, Decree, the the Parties Parties agree agree that that expedited expedited discovery discovery under under the the Federal Federal Rules Rules of of

CivilCivil ProcedureProcedure maymay bebe conductedconducted toto determinedetermine compliancecompliance withwith thisthis ConsentConsent Decree.Decree. 

MISCELLANEOUS MISCELLANEOUS

11.11. TheThe PartiesParties shallshall bear bear theirtheir ownown costscosts andand expensesexpenses inin thisthis action,action, includingincluding attorneyattorney 

fees. fees.

12.12. TheThe termsterms ofof thisthis ConsentConsent DecreeDecree areare andand shallshall bebe bindingbinding uponupon thethe heirs,heirs, successors,successors, 

andand assignsassigns ofof MannMann andand uponupon thethe presentpresent andand futurefuture owners,owners, officers,officers, directors,directors, 

employees,employees, agents,agents, representatives,representatives, successors,successors, andand assignsassigns ofof Penske.Penske. 

13.13. ThisThis ConsentConsent DecreeDecree andand itsits ReleaseRelease ofof ClaimsClaims constituteconstitute thethe entireentire agreementagreement andand allall 

commitmentscommitments ofof thethe Parties.Parties. AnyAny modificationsmodifications toto thisthis ConsentConsent DecreeDecree mustmust bebe 

mutuallymutually agreedagreed uponupon andand memorializedmemorialized inin writingwriting signedsigned byby MannMann andand PenskePenske andand 

enteredentered byby thisthis Court.Court. 
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14.14. TheThe effectiveeffective datedate ofof thisth is ConsentCo nsent DecreeDecree shalls l1<l11 bebe thethe datedate uponlIpon whichwh ich itit isis enteredentered byby 

thethe Court.Court . TheThe ConsentConsent DecreeDecree shallshall expire,ex pire. andand thisth is actionact io n shallshall bebe dismisseddi smissed withoutw ithout 

furtherfW1her DecreeDecree oforthe the Court,Court, eithereither oneolle yearyea r afterafter thethe datedate ofof entryent ry ofof thisth is ConsentConsent 

Decree,Decree, oro r whenw hen alla ll oofr theth e remedialremed ial provisionsprov isio ns ofof thisthi s ConsentConse nt DecreeDecree haveha ve beenbeen 

effectuated,clTcc llIatcd , whicheverwhichever isis later. later. AAtt thatthat time,tim e. thisthi s ConsentConSClH DDecreeec ree willw ill constituteco nst itute thethe 

entryentry ofof finalfinal judgmentjudgment withinwithin thethe meaningmeaning ofof RuleRule 5454 oforlhe the FederalFederal RulesRules ofof CCivilivil 

ProcedureProcedure oonn allall USERRAUSERRA claimsclaims whichwhich MannMann has has assertedasserted oror thatthat couldcou ld have have been been

assertedasserted by by Mann Mann inin thisthis acaction.tioll . 

APPROVED and ORDERED this ^"^ day of NKpLSA. .2014.A PPROVED and ORDERED th is 'b day o r MGt.y .2014. 

h
Mark S. Davis
United States District Judge

UNITED STATES DISTRICT JUDGE

Mark S. Davis 
United States District Judge 

UNITED STATES DISTRICT JUDGE 

Agreed and Consented to by and on behalf of Plaintiff:

CCljlf U/Cfe-;c /1j
WILLIAM O. MANN/

Plaintiff /

Agreed and Consented to by and on beha lf of Plain ti ff: 

Plaintiff 

Dl-I.ORA L. KKNNt-ISRKW

Chief

By:

ESTHER LANDER

DC Bar Num. 461316

Principal Deputy Chief

D ELORA L. KENN EB REW 
Chicr 

BY~~
ESTHER LANDER 
DC Bar NUIll . 46 1316 
Principal Deputy Chief 

Dana J. Boenti-

Acting United States Attorney

georgV;m. kelley. hi
Virginia State Bar # 13825
Assistant United States Attornev

DANA J. BOENTE 

Acting United States Attorney 

By· ;o;.v, "-'11 r.~~ 
GEORe Etvl. KELLE\' , III 
Virginia State Bar # 13825 
Assistan t Unitcd Statcs Attorney 

^r$B
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United States Department of Justice
Civil Rights Division
Employment Litigation Section
950 Pennsylvania Avenue. NW
Patrick Henry Building
Washington, DC 20530
Telephone: (202)616-1578
Facsimile: (202) 514-1005
Email: Esther.Lander@usdoj.gov

ATTORNEYS FOR PLAINTIFF WILLIAM MANN

Office of the United States Attorney
Eastern District of Virginia
8000 World Trade Center

101 W. Main Street

Norfolk, VA 23510-1671

Telephone: (757) 441-6625
Facsimile: (757)441-6689
Email: George.Kelley@usdoj.gov

United States Department of Justice 
Civi l Rights Division 
Employment Li tigation Section 
950 Pennsylvania Avelllle, NW 
Patrick Henry Building 
Washington, DC 20530 
Telephone: (202)616-1578 
Facsimile: (202) 514-1005 
Email: Esther.Lander@usdoj.gov 

Office of the United States Attorney 
Eastern District ofYirginia 
8000 World Trade Center 
101 W . Main Street 
Norfo lk. VA 235 10- 1671 
Telephone: (757) 441-6625 
Facsimile: (757) 44 1-6689 
Email: Gcorgc.Kcllcy@usdoj.gov 

AHORJ'iEYS FOR PLA INTIFF WILLI AM MA NN 

Agreed and Consented to by and on behalf of Defendant:

King F. Tower (^B #38767)
Carrie M. Harris (VSB #76817)

SPILMAN THOMAS & BATTLE, PLLC

310 First Street. Suite 1100

Post Office Box 90

Roanoke, Virginia 24002-0090

ktower(a).spilmanla\v.com
charris^'spi lmanlaw.com

(540)512-1830

(540) 342-4480 (fax)

ATTORNEYS FOR DEFENDANT PENSKE TRUCK LEASING CO. L.P.

Agreed and Consented to by and on behalf of De fendant: 

King F. Tower I B #38767) 

Carrie M. Harris (VS B #76817) 
SI'ILMAN THOMAS & BATTLE, I'LLC 

3 t 0 First Street, Sui te 11 00 
Post Office Box 90 
Roanoke, Virginia 24002-0090 
k to wcrl7ps p i I mania w. com 
charri s@spiimanlaw.col11 

(540) 512- 1830 

(540) 342-4480 (fax) 

AHORNEYS FOR DEFEN DANT PENS KE TRUC K LEASIN G CO. L.P. 

Agreed and consented to by and on behalf of Defendant Penske Truck Leasing
Co.

C/&h &$£&/OtnJtI

Agreed and consented to by and on behalf of Defendant Penske Truck Leasing 
Co. L. >. 

'it 
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