
IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF VIRGINIA

WILLIAM O.MANN
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WILLIAM O. iVIANN 

IN THE UNITED STATES DISTRI CT COU RT 
FOR TH E EASTERN DISTRICT OF VIRG INI A 

FI LED 

MAY - 5 2014 

CLERK, US DISTRICT COU AT 
NOPFOlK. VA 

Plainti ff. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

;).. 14 CV 0(0,-\ 

v. 

PENSKE TRUCK LEASING CO .. L.P. 

Defendant. 

COMPLAINTCOMPLA INT 

Plaintiff.PlaintifT. WilliamWill iam O.O. ivMannlann ("Mann"),("ivlal1 n"). byby thethe undersignedundersigned attorneys,attorneys. makesIll<lkes thethe followingfollowing 

averments:ave mlents: 

1.I. ThisThis civilcivi l actionac tion isis broughtbrought pursuantpursuant toto theth!.! UniformedUniformed ServicesServ ices EmploymentEmployment andand 

ReemploymentReemployment RightsRi ght s ActAct ofof 1994.1994. 3838 U.S.C.U.S.c. §§§§ 4301.430 1. clel seq..seq .. ("USERRA"("USER RI\" oror "Act").'·Act"). 

JURISDICTIONJURI SDICTION AM)AN D VF.MVENUE L

2.2. ThisTh is CourtCO UrI hashas jurisdictionjurisdiction overover thethe subjectsubj ect mattermatter ofo flhis this actionaction pursuantpursuanlltoo 

3838 U.S.C.USC. §§ 4323(b).4323(b). 

3.3. VenueVen ue isis properproper inin thisthi s districtdi strict under1ll1dcr 383H U.S.C.U.S.C. §§ 4323(c)4323(c) andand 2828 U.S.C.USc. 

§§ 1391(b)(2).1391 (b)(2). DefendantDefendan t PenskcPenske TruckT rllck LeasingLeasing Co..Co" L.P.L. P. ("Penske")(" Penskc") isis aa privatepri vate employeremployer thatthat 

maintainsmaintains placesplaccs ofo f businessbusiness inin thethe districtdistrict ofof thisthi s UnitedUnited StatesStatcs DistrictDistrict Court,COllrl. andand aa substantialsubstantial 

partpari ofof thethe eventsevents givinggiv ing riserise toto thethe claimsclaims inin thisthis actionaction occurredoccurred inin thisIhi s district.d istri ct. 

PARTIESPARTI ES 

4.4. MannMann nownow residesres ides inin Severn.Severn. Maryland.Mary land . 



5.5. PenskePenske isis aa DelawareDelaware corporationcorporation thatthat operatesoperates businessbusiness facilitiesfacilities inin Chesapeake,Chesapeake, 

VirginiaVirginia andand is is anan employer employer within within the the meaning meaning ofof38 38 U.S.C.U.S.C. § § 4303(4)(A). 4303(4)(A).

FACTUALFACTUAL ALLEGATIONSALLEGATIONS 

6.6. OnOn DecemberDecember 12,12, 2006,2006, Mann Mann was was firstfirst hired hired byby PenskePenske andand beganbegan workingworking atat 

Penske'sPenske's Chesapeake,Chesapeake, VirginiaVirginia facility.facility. 

7.7. PriorPrior toto hishis datedate ofof firstfirst employmentemployment byby Penske,Penske, MannMann hadhad servedserved onon activeactive dutyduty 

with with the the United United States States Army,Army, fromfrom 19871987 toto 1990.1990. Thereafter,Thereafter, inin 1995,1995, MannMann enlistedenlisted inin thethe 

ArmyArmy Reserve,Reserve, waswas activatedactivated inin 19971997 andand electedelected toto re-enterre-enter thethe regularregular Army.Army. HeHe servedserved onon 

activeactive duty,duty, inin thethe UnitedUnited StatesStates andand abroad,abroad, untiluntil his his honorable honorable dischargedischarge to to civilian civilian statusstatus in in

2005.2005. 

8.8. AfterAfter commencingcommencing hishis employmentemployment withwith Penske,Penske, MannMann enlistedenlisted inin thethe AirAir Force Force

Reserve Reserve and and was was called called to to activeactive dutyduty with with the the AirAir Force Force onon August August 6,6, 2007.2007. He He was was onon activeactive 

dutyduty untiluntil honorablyhonorably dischargeddischarged toto reservereserve statusstatus inin SeptemberSeptember ofof2009. 2009. UponUpon hishis dischargedischarge fromfrom 

activeactive service,service, MannMann returnedreturned toto workwork forfor Penske,Penske, inin thethe capacitycapacity ofof ServiceService TechnicianTechnician II,II, atat 

Penske'sPenske's ChesapeakeChesapeake VirginiaVirginia facility. facility.

9. 9. In In August August ofof 2010,20 I 0, whilewhile stillstill workingworking forfor Penske,Penske, MannMann receivedreceived ordersorders fromfrom thethe 

AirAir ForceForce ReserveReserve directingdirecting himhim toto returnreturn toto activeactive dutyduty withwith thethe 512512 MortuaryMortuary AffairsAffairs Squadron,Squadron. 

atat DoverDover AirAir ForceForce Base,Base, Delaware.Delaware. MannMann immediatelyimmediately notifiednotified PenskePenske ofof hishis pendingpending returnreturn toto 

activeactive dutyduty and,and, as as ordered, ordered, he he reported reported for for active active duty duty onon SeptemberSeptember 10,10, 2010.20 I O. MannMann servedserved 

this this tour tour ofof active active serviceservice with with the the AirAir ForceForce atat variousvarious locationslocations in in thethe UnitedUnited States. States.

10.10. While While onon activeactive duty,duty, MannMann sufferedsuffered aa fracturefracture toto hishis leftleft wrist.wrist. MannMann waswas treatedtreated 

for for this this condition condition by by the the AirAir ForceForce andand was was referred referred toto aa civiliancivilian orthopedicorthopedic surgeon,surgeon, who who

performedperformed correctivecorrective surgerysurgery onon AprilApril 7,2011.7,2011. 
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15.15. Mann Mann was was not not returned returned to to work work inin anyany position.position. Instead,Instead, PenskePenske placedplaced himhim onon aa 

shortshort termterm paidpaid leaveleave ofof absence.absence. 

16.16. InIn OctoberOctober 2011,2011, MannMann waswas re-examinedre-examined byby hishis doctorsdoctors andand foundfound toto requirerequire moremore 

timetime toto recoverrecover fromfrom hishis service-relatedservice-related injuries.injuries. MannMann notifiednotified PenskePenske ofof thisthis newnew recoveryrecovery 

timetable.timetable. 

17.17. InIn DecemberDecember 2011,2011, PenskePenske terminatedterminated Mann'sMann's employment.employment. 

18.18. AlthoughAlthough PenskePenske maymay assertassert toto thethe contrary,contrary, betweenbetween MayMay 201120 II andand thethe present,present, 

PenskePenske hashas notnot mademade anyany effortsefforts toto reemployreemploy MannMann oror assistassist MannMann inin becomingbecoming qualifiedqualified forfor aa 

positionposition withwith thethe company.company. 

19.19. OnOn FebruaryFebruary 20,201220, 2012 MannMann filedfiled aa complaintcomplaint withwith thethe UnitedUnited StatesStates DepartmentDepartment 

ofof LaborLabor allegingalIeging thatthat PenskePenske violatedviolated hishis rightsrights underunder USERRA.USERRA. 
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11. 11. In In April April of2011, of2011, Mann Mann was was advised advised by by the the Air Air Force Force the the he he would would be be released released

from from active active service service and and returned returned to tocivilian civilian status. status. While While still still under under military military orders, orders, in inlate late April April

of2011, of2011,Mann Mannwent wentto to Penske's Penske's Chesapeake Chesapeakefacility facility to toadvise advise Penske Penskeof ofhis his pending pending release release

from from active active duty duty and and desire desire to to be be reemployed. reemployed.

12. 12. Mann Mannwas was honorably honorablydischarged discharged to to reserve reserve status status as as a a Staff StaffSergeant Sergeanton on May May21, 21,

2011. 2011.

13. 13. Mann Mann reported reported for for reemployment reemployment with with Penske Penskeon on May May 23, 23, 2011, 2011, two two days days after after

the the completion completion of ofhis his active active duty duty tour. tour.

14. 14. Mann Mann spoke spoke to to a a District District Manager Manager about about returning returning to to work work and and Mann Mann informed informed

the the district district manager manager that that he he would would have have temporary temporary medical medical restrictions restrictions on on his his work workcapabilities capabilities

due due to to his his service-related service-related injuries. injuries.
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20. 20. The The Department Department of ofLabor Labor investigated investigated Mann's Mann's complaint complaint and and determined determined that that his his

USERRA USERRA rights rightshad had been been violated violated and and his his claim claim had had merit. merit. The The Department Departmentof ofJustice Justice agreed. agreed,

resulting resulting in in the the filing filing of of this this case. case.

COUNT COUNT 1: 1: FAILURE FAILURE TO TO REEMPLOY REEMPLOY MANN MANN IN IN VIOLATION VIOLATION OF OF USERRA USERRA

21. 21. Mann Mann repeats repeats the the allegations allegations contained contained in in paragraphs paragraphs I 1 through through 20. 20.

22. 22. USERRA USERRArequires requires employers employers to to promptly promptly reemploy reemploy servicemembers servicemembers in in the the job job

the the person person would would have have held held had had the the person person remained remained continuously continuously employed, employed, or or a a position position of of like like

seniority seniority status status and and pay pay so so long long as as the the person person is is qualified qualified for for the the job job or or can can become become qualified qualified

after after reasonable reasonable efforts efforts by by the the employer employer (the (the "escalator" "escalator" position). position).

23. 23. USERRA USERRA also also requires requires that that the the employer employer must must make make reasonable reasonable efforts efforts to to

accommodate accommodate a a person's person's service-related service-related illness illness or or injury injury so so that that the the person person can can perform perform the the

dutiesduties of of hishis oror her her proper proper reemployment reemployment position,position, oror aa positionposition thatthat isis thethe nearestnearest approximationapproximation 

inin termsterms ofof seniority,seniority, status,status, andand paypay consistent consistent with with the the circumstancescircumstances ofof suchsuch person'sperson's case.case. 

24. 24. AsAs written written andand set set forth forth in in ParagraphsParagraphs 1414 throughthrough 2020 above,above. PenskePenske violatedviolated 

USERRAUSERRA by, by, amongamong other other ways, ways, (i) (i) failing failing to to reemploy reemploy Mann Mann upon upon his his return return fromfrom militarymilitary 

serviceservice inin hishis appropriateappropriate escalatorescalator positionposition withwith anan accommodationaccommodation forfor hishis temporarytemporary medicalmedical 

restrictions;restrictions; andand (ii)(ii) placingplacing MannMann onon aa paidpaid disabilitydisability leaveleave ofof absenceabsence ratherrather thanthan creatingcreating aa 

suitablesuitable reemploymentreemployment positionposition consistentconsistent withwith thethe circumstancescircumstances ofof hishis case.case. 

25.25. BecauseBecause ofof Penske'sPenske's actionsactions inin violationviolation ofof USERRA,USERRA, MannMann sufferedsuffered aa substantialsubstantial 

lossloss ofof earningsearnings andand otherother benefits.benefits. 

COUNTCOUNT 2:2: MANN'SMANN'S TERMINATIONTERMINATION ININ VIOLATIONVIOLATION OFOF USERRAUSERRA 

26.26. MannMann repeatsrepeats thethe allegationsallegations containedcontained inin paragraphsparagraphs II throughthrough 25.25. 
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27. 27. USERRA USERRA extends extends a a servicemember's servicemember's entitlement entitlement to to reemployment reemployment for for a a period period of of

up up to to two two years years when when he he or or she she is is convalescing convalescing from from a a service-connected service-connected injury injury or or illness. illness.

28. 28. Penske Penske violated violated USERRA USERRA by by terminating terminating Mann Mann while while he he convalesced convalesced from from his his

service-connected service-connected injury injury before before the the expiration expiration of of the the two-year two-year period period during during which which he he was was

entitled entitled to to reemployment. reemployment.

29. 29. Because Because of of Penske's Penske's actions actions in in violation violation of of USERRA, USERRA, Mann Mann suffered suffered a a substantial substantial

loss loss of of earnings earnings and and other other benefits. benefits.

PRAYER PRAYER FOR FOR RELIEF RELIEF

E.E. OrderOrder defendantdefendant PenskePenske toto complycomply fullyfully withwith thethe provisionsprovisions ofof USERRAUSERRA byby 

offeringoffering toto reemployreemploy plaintiffplaintiff MannMann inin anan appropriateappropriate positionposition oror provideprovide appropriateappropriate front-pay;front-pay; 

Case 2:14-cv-00204-MSD-DEM   Document 1   Filed 05/05/14   Page 5 of 6 PageID# 5

WHEREFORE, WHEREFORE, plaintiff plaintiff Mann Mann prays prays that that this this Court Court grant grant the the following following relief: relief:

A. A. Declare Declare that that defendant defendant Penske's Penske's failure failure or or refusal refusal to to properly properly reemploy reemploy plaintiff plaintiff

MannMann waswas unlawfulunlawful andand in in violationviolation ofof USERRA;USERRA; 

B.B. DeclareDeclare thatthat defendantdefendant PenskePenske violatedviolated USERRAUSERRA byby terminatingterminating MannMann duringduring thethe 

two-yeartwo-year periodperiod whenwhen MannMann waswas entitledentitled toto convalesceconvalesce fromfrom hishis service-connectedservice-connected injuriesinjuries 

withoutwithout losinglosing hishis USERRA-protectedUSERRA-protected reemploymentreemployment rights;rights; 

C.C. DeclareDeclare thatthat Penske'sPenske's violationsviolations ofof USERRAUSERRA werewere willful;willful; 

D.D. OrderOrder defendantdefendant PenskePenske toto complycomply fullyfully withwith thethe provisionsprovisions ofof USERRAUSERRA byby 

payingpaying plaintiffplaintiff MannMann forfor hishis lossloss ofof earningsearnings andand otherother benefitsbenefits sufferedsuffered byby reasonreason ofof Penske'sPenske' s 

failurefailure andand refusalrefusal toto complycomply withwith thethe provisionsprovisions ofof USERRAUSERRA andand anan equalequal amountamount ofof liquidatedliquidated 

damages;damages; 
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F.F. AwardAward plaintiffplnintiffMann Mann prejudgmentprejudgment interestinterest onon thethe amountamount ofof lostlost earnings earnings andand 

otherother benefitsbenefits ffoundo und due:due: 

G.G. EnjoinEnjoin defendantdefendant PenskePcnske fromfrom takingtaking anyany actionaction inin violationviolat ion ofof USF.RRA:USERR A: and and

11.1-1 . GrantGrant plaintiffplainti fT MannMann suchsuch additionaladditional reliefre lief asas maymay bebe justjusl andand proper,proper. togethertogether 

withwith itsits costscosts and and disbursementsdi sbursements inin thisIh is actioaction.n. 

JURY,JURY DEMANDDEMAN D 

PursuantPursuant toto RuleRule 3838 of of theIhe Federal federal RulesRules ofof CivilCivil Procedure.Procedure. PlaintiffPlainti ff hereby hereby demandsdemands aa 

trialtrial byby jury.jury. 

Date: May 5^,2014Date: May 5' ,20 14 

By:

Respectfully submitted.

DANA J. BOENTE

United States Attorney

GEORGE M. KELLEY III

V.S.B.No. 13825

Assistant United States Attorney
Office of the United States Attorney
Eastern District of Virginia
8000 World Trade Center

101 W Main Street

Norfolk. VA 23510-1671

Telephone: (757)441-6625
Facsimile: (757) 441-6689
Email: George.Kelley@usdoj.gov

8y: 

Respectfull y submitted. 

DANA J. BOENTE 
United States Attorney 

4L0"7 "" /Y) .~
GEORGE M. KEL LEY iii 
V.S.B. No. 13825 
Assistant United Stales Altome), 
Office or lhc United States Attorney 
Eastern Di strict of Virginia 
8000 World Trade Center 
101 \V Main Street 
Norfolk. VA 23510-1671 
Telephone: (757) 441 -6625 
Facsimile: (757) 44 1-6689 
Email: George.KellcY@ llsdoj.gov 

Case 2:14-cv-00204-MSD-DEM   Document 1   Filed 05/05/14   Page 6 of 6 PageID# 6

6 

 


