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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

UNITED STATES OF AMERICA

Plamtiff

-and

EVA AMAYA ,

Ttitervenor-Plaintiff,
v 1

. COUNTY OF MUSKEGON,

Defendant.

'

Case No. 1:08cv1214

Hon, Robert J Jonker

Carolyn Ann Almassian (P63229)
OFFICE OF THE U,S, ATTORNEY
Attorneys for United States
The Law Bldg. |

330 Ionia Ave., NW

P.0O, Box 208 :

Grand Rapids, MI 49501—0208
(616) 456-2404

Email: C moLyg,Almgsglén@,gsdQ],g
Esther G. Lander (DC Bar No. 461316)

Leslie M, Gardner (CA Bar No. 228693)
UNITED STATES DEPARTMENT OF JUSTICE
950 Pennsylvania Avenue, N.W,, PHB 4038’
Washington, DC 20530

(202) 307-3925

Bmail: qulx_e_ngnﬂ@u.S.dQJM

heodore N. Williams, Jr, (P32291)

Eric C, Grimm (P58990)
WiLLIAMS, HUGHES & COOK, PLLC

" Attorneys for Defendant

120 West Apple Avenue.
P.0. Box 599

Muskegon, MI 49443-0599
(231) 728-1111

Emaxl ;edwxlhamg@whcspg. '

~ StephenR Drew (P24323)

Adam C. Sturdivant (P80204)
DREW COOPER & ANDING ,
Attorneys for Intervenor Amaya

. 125 Ottawa Avenue, N, W., Suite 300
' Grand Rapids, M1 49503

(616) 454-8300
Email; sd;eyv_@dc@d_yocate.ggm

CONSENT DECREE,

‘This action was brought by the United States against Muskegon County, Michigan (the

“County”) to enfores the provisions of Title VII.of the Civil Rights Act of 1964, asamended, 42
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US.C, § 2000,e, et seq,, (“Title VII”), following receipt by the United States from the Equal |
Employment Oppottunity Commission of 4 charge of discrimination filed by Eva Amaya, Ms, . |
Amaya, with the representation of pri'vate counsel, intervened, This Court has juriadiction of th_e',
action under 42 U.8,C. § 2600e—5(f) and 28 U.8.C. § 1345,

ﬁ its Compléint, the United States alleges that the County disoriminated againsi Bva
Maya on the basis of het sex, female, in violation ‘of Section '703'(a) of Title VII, among other
ways, by: | ' |

(@  Creating ot mainfaining a hostile work enviré)nment based on sex that a&vers,ely

affected the terms, cﬁnditic}ns and priviloges of Ms, Arhaya's employment as 4
" Microcomputer Analyst by the County in the 60" District Court; and
(b)' '» Failiﬁg or refusing to take appropriate action to remedy the ef:%acts of the |
, discnmmatory trcatment of Ms Amaya | |

The County-denies that 1t has diseriminated against Ms. Amaya and denies that it has -
onlatcd Title VII or any state statute. Nevertheless, the Umted States, Amaya ‘and the County,

X -desmmg that this aotion be settled by atr approprlatc Consent Decrcc (“Becree?); and without-tho -
burden and msks of protracted htlgatlon, agrec to the Junsdm’uon of this Court over the partles
and the subject matter of this action. 'I‘he Umted States, Amaya and the County also hereby
walve, for purposes of thls Decteo only, hearmgs and findings of fact and conolusions of law on
all issues, and further agree to thﬁ entry of this Decree as final and bmding with regard to the
issues taised in the United States and Atnaya’s complaints in this oase,

" This Deoree, being entered into W1th the consent of the United States, Amaya and the -

County, shall in no way congtitute an adjudication or finding on the merits of the case, not be

2.
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. construed as an admission by the County or & finding of Wrongdoing ot violation of any
applicable federal or state law or regulation,

In reSolunon of this action, the partnes hereby AGREB to, and the Court expressly
APPROVES, ENTERS and ORDERS, the following. '

| GENERAL RELIEF

1. The County, by and through its ofﬁclals, agents, employees and all persons in .
’aotil'e ¢oficert ot participation with theICountym the pe;formance of employment or petsonnel .
functions, shall not engage in any act or practice that disoriminates against an'y employes ot
applicant on the basis of sex in violation of Title VIL |

2, The County shall not retahate against orin any way adversely affect the terms and
' conditmns of employment of any person because that person has opposed any practnce made
unlawful by Title VII, ﬁled a charge thh the Bqual Employment Opportumty Comm1ssmn
: (“EEOC”), or testlﬁed asgisted or partlexpated in any manner in an mVestigation prooeedmg ot
hearing under Tltle VIL, inoludmg this case o thls Decree,

3.~ Within forty~ﬁve (45) days from:1 the date-ofentry of- this Deeree; the County- shall. -

. submif to the United States proposed modiﬁoatlons to its anti-dxsorlmmatlon polle\es and
prooedures that prohibit sex discnminatxon for the United States to rewew and approve, These
modlﬁeatxons shall melude . |

(@)  aclarification of what constitutes a “bona ﬁcle” complaint of" harassment under the

County’s poliey; | |
(b)  adesoription of the circumstances undet whioh en internal investigation of &

complaint of harassment will be initiated;
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. (b)  any employee who has the duthority to hirs, fire, promote, transfer, or

'
'

8 clarification of what constitutes a “prompt” investigation of harassment under

the County’s policy;

a statement providing employees with the option of reporting harassment to either

~ asupervisor or the County’s Equel Opportunity Officer;

8 statement requitlng any supervisory emploges who receiVeé a verbal or written

complaint of sekual hardssment from an employee to report the complaint to the

‘County’s Equal- Opportunjty Officer within five (5) business. days of receiving

such a complaint, and that supervxsory employees who fall to meet this
requirement are subject to d1se1pllne and ’
a statement requiring any supetvisory employee who has not received a verbal.or

wntten complaint of séxual harassment from an employee but nonetheless has

- actual knowledge of what he or she believes may constitute sexual harassment of .
“an employee to brmg hls or her knowledge to the County’s Equal Opportunity
. Officer within ﬁve ©) busmess days of obtammg sueh knowledge

- Por- purposes of- thlS Decree, “superv1sory employee” 15 defined to-ineludes -

(a) any employee who pessesses dxreet supervisory authority over at least one

other employee, dnd

discipline another employes, - o .

Within ﬁfteerl (15) days from the date on which the United States 'approxges the

proposed modifications to its anti-discrimination policies and procedures, the County shall

‘implement the modified policies and procedutes, distribute coples of such modified policies and

4
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[

procedutes to all employees in the 60" District Coutt and the 14"“ Cirouit Court, and post such
modified policigs and procedures in ail places.used for posting general information to employees
in the 60" District Court and 14" Citcuit Court,
6, No later than thirty (3 6) days from the date on whiéh the United Sta‘tc's apprOVes

the proposed mod1ﬁcatlons to lts antl—dmorxmmation policws and procedures, the County shall
prov1de atits own cost mandatory tralmng on the Iaw of equal employment opportunity and
proliibited dlscrxmmatxon based on gex to-all supcrvlsory employess in-the 60% Disttict and 14% .
Circuit Courts, including all managers The tralmng shall, at a mmlmum, include an explanation
of the County’s policies and procedures, modified as set forth in Paragtaph'3, above, The
County will select, with the conc‘:uftence of the United States, a qualified individual or group of
individualé to conduct the training 0utlih§d in thig paragréph. 'Th,.e United States’ concurrence-
will not be unreasonably w:ﬂlheld | . |

o All persons who undergo thc tta{mng described in Paragraph 6, above, shall sign
an acknowledgment of attendance at the trammg‘ Within ten (1 0) days after such training, the
County shall-provide the United States-with wmtten conﬁrmatien that all persons eovered by
'Paragraph 6, above, attended the teaining. The Coumy vylll keep on file all 51gned |
acknowlcdgments for. the duration ;)f the ISecr;e. '

8, The County shall retain duting the term of this Decree all documents, in paper-or '
electronio form _'(including electronic mallil)A, that come ir‘xto its possession thaf are! (a) re,latéd' to
complaints of sex diserimingtion (for’mal or infotmal) made by employess in the 60" District and
14" Cirouit Courts; and/ot (b) related to the training provided for under this Decree. The Circuit

“and District Courts shall within five (5) days of creation ot teceipt of any; such documents, -
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provicie copies to the County’s Equal Employrﬁent Opportunity office,

9, The United States may review compliance with thi;s Dectee at any time, As patt
of that review, the County shall provide copies of any documents relevant to the County’s
compliance with this Decree upon the request of the United States, including but not limited to
the documents described in Patagrai)hs 7 and 8, above. b

| SPECIFIC RIJLIEF ;

'10'.' ‘Without admitting the allegations of the Umtcd States, and in settlement of the
United States’ claims for relief for Ms, Amaya who, by her signature to the release attached as -
Appendix A, accepts the relief to be given her pursuant to this Decree, the County shall 'pay Ms,
Amayé, a mon;eiary award of $120,000,00 within fiftee'n (15) days of the entry of this Decrée.

| - DISPUTE, RESOLUTION

- 11, The partws to this Decrce, shall attcmpt to resolve informally any dlsputes that

‘may occur under this Dectee. If the parties are unable {o reach agreement after informally

l

- -geeking to- resolv&a dispute; the issue: may be submxtted by any party to the Court: for: resalutlon

upon at least thirty (30) days wmten notice to the other party
12, -All documents requxred to be delivered undcr this Decree to the Umted States h
shall bo sent to the following address if sent by US. wall ,

Chief, Employment Litigation Section

Civil Rights Division

'U.8, Department of Justice ' .
' PHB, Fouwrth Floor . . .

950 Pennsylvama Avenus, NW

Waghington, DC 20530 -

The County also shall issuc to Ms, Amaya such appropriate tax forms as may be requlred by law.
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Documents sent by overnight delivery service should be sent to the following address:

Chief, Bmployment Litigation Section
Civil Rights Division :
U8, Department of Justice

601 D Street, NW, Room 4040
Washington, DC 20004

13,  All docyments, including the monetary relief, required to be delivered under this

Decree to Ms, Amaya shall be sent to the following address:

Stephen R, Drew, Bsq:- - -
Drew, Cooper & Anding
Attorneys, at Law '
125 Ottawa Avenue, N.W,
Grand Rapids, MI 49503

14, . All'document_s required to be delivcréd under this Dectee to thé County shall be
sent to the following address. , |
' Theodore N. Wllliams, Ir. ' ' . L
‘ Williams Flughes & Cook P.L.L.C, ‘ -
120 W, Apple Avenue - oy
,Muskegon, Ml 49440 ' -
JURISDIC'I‘ION OF THE COURT

15, The Court sha]l retam Jurisdictlon oyet thls Deoree for tha purpose of resolvmg

any disputes or enterlng any orders that- may ‘be necessary to implement the relief provided in the

Decree, At the end of two (2) years from the date of entry of this Deoree, this Decree shall be

* dissolved and this action shall be dismissed w1thou|f further ordet of the Coutrt,

GENDRAL PROVISIONS
16,  The parties shall bear thelr own costs, expenses and attomey § fees in this-action,

exoopt that the parties shall retain the right to seek cqsts for any matter which, in the future, may
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arise from this Decree and require resolution by this Court,

It is 5o ORDERKD, this 30thday of _ApTil

ROBERT J, JONKER
UNITED STATES DISTRICT JUDGE

_ AGREED TO
For lentiff United States of Ametica!

LORETTA KING
Acting Assistant Attorney General
Cwll Rights Division

" Qb Lt

TOEN M. GADZICHOWSKI (WI Bat 1014294)
hie '

M. /‘ﬁh———”——-——
BSTHER LANDER (DC Bar 4613 16) \
‘Deputy Chief -~ RN
LESLIE M. GARDNER (CA Bar 228 693)
Senior Trial Attorney
U.S. Department of Justice
Civil Rights Division
Employment Litigation Section. !
950 Pennsylvania Avenue, N.W, '
PHB, Fourth Floor
Washington, DC 20530
Telephone: (202) 307-6012

» 2009,

/s/ Robert: J. Jonker

" For Plaintiff-Initervenor Evd Amaya; '
——

For Defendént Muskegon )

..Chair, Muskegon County -

STEPHEN-R’ DREW (P24323)
Drew Cooper and Anding ‘ S
125 Ottawa Avenue, N.W., Suite 300 |
Grand Rapids; MI 49503 ‘
(616) 454-8300
nty: |

KENNETH MAHONEY

Board of Commissioners

. 990 Tetrace Street
- Muskegon, MI 49441
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APPENDIX A
RELEASE

State of Michigan
Muskegon County

1, Bva Amaya, for and in considetdtion of accepting the relief to be provided to me -
pursuant to the provisions of the Consent Dectee entered in United States and Amaya v,
Mushegon County, Michigan, release and discharge Muskegon County and its current, former
 and future offioials, employees and agents from all legal and equitable claims arising out of the
complaint filed in that case and EEOC Charge No, 471-2007-00437 oceurting prior to the date of -
this Release. For the purposes of this Release, Muskegon County includes, without limitation,
the 60" District Court and the 14 Circuit Court of the state of Michigan. o

' [ understand that the relicf to be given to me does not constitute an admission by r
Muskegon County of the validity of any claim raised by me, or on my behalf,

This Release constitutes the entire agrebment between Muskegon County snd myself in
connection with this case, without exception or exclusion, ' .

I acknowledge that a copy of the Consent Decree in this action was provided to me.

{ HAVE READ THIS RELEASE AND UNDERSTAND THE CONTENTS THEREOF
AND 1 EXECUTE THIS RELEASE OF MY OWN FREE ACT AND DEED..

T, e A

Bva Amaya - '

- Social Security Numberm___

Sybscribed and sworn 1o before me this / /= day of % 44;1 _ -, 2009,
(i SP (oot Fanb Gy

N{(Yay Pyblic 4 - -

My Comimission expires: é‘,—/ %/elﬂ [~

9




