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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF NEW ¥OWRENCE 1\ SAZRMAN. 0LERK
ALBANY DIVISION ALBANY

UNITED STATES OF AMERICA,

Plaintiff, © Ciwil Action Mo, a'r [_','IH -
. if{&/ 24 J

NEW YORK STATE DEPARTMENT OF
CORRECTIONAL SERVICES,

Defendant.

SETTLEMENT AGREFMENT

This matter is before the Court for entry of this Settlement Agreement agreed to by
plaintiff United States of America (“United States™) and defendant New York State Department
of Correctmnal Services (“NYSDOCS”) with the purpose of effectuatmg as final a compromise
and settlement of all claims raased in the United States’ complaint. After review and
consideration, the Court believes that entry of this Settlement Agreement is in the interest of
justice.

1. Plaintiff United States commenced this action in the United States District Court
for the Northern District of New York, Albany Division, alleging that defendant New York State
bepartrhent of Correctional Services violated the Uniformed Services Employment and

: Reemployment Rxghts Act 0f 1994 (“USERRA™) by failing or refusing to credit Patrick J. Anson
with Conecﬁbn Sergeant séniority, status z;nd, compensation dating back to July 15,2002 when ~
NYSDOCS promoted ‘Anson to Correction.Sergeant, and failing or refusiﬁg to provide Anson

with the opportunity to take a make~i1p examination for the Correction Lieutenant written

examination that was administered by NYSDOCS on June 14, 2003,
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1. A= g result of settlement discussions, the United States and WYSDOCE have

resalved their d‘iﬁwmimdhnw agresd that this mhjnn should be s=ttled by entry of this
Setlement Agreement [“.I’L.El'ﬂﬂ]l:ﬂf'}. It is the intent of the parties that this Agreement be 2 final
and binding settlement in full disposition of any and all :-Iu.i;'n: anising out of USERRA Cass No,
02-NY-2004-000019-20-V that are alleged or that could have been alleged against the State of
Mew York or NYSDOCS or its current, former, and future officials, employees, agents, and
successars in the Complaint filed in this case. This Agreement is being entered with the consent
nf'lhapuﬂumd:hﬂlnnt:vnmﬂnﬂem'ldjndm.ﬁnurﬁndhmnnmmmu of the case or be
construed a3 an admission by NYSDOCS of any viclations of USERRA, or any other Law, rale or
regulation, dealing with or i connection with equal employviment opporfunities, By his signatuse
:nﬂi:ﬁﬁmum'm the accompanying releasa, attached hegeto a5 Appendix A, Anson agrees
that the relief provided in this Agreément Is 4 satisfactory resahution of his claims in USERRA
Case No. (2-NY-2004-000015-20-V and the Complaint filed-in this case, and adequately
compensates bim for those claims,
STIFULATIONS

3. Pursuant to mm&:pnﬁnmhnwjndym:hiﬂicﬁm of the United
States District Court for the Morthern District of New York (Albany Division) over the subjsct
matter of this actio and of the parties to this case for the purpose of entering this Agreement
and, if‘mmry, enforcing this Agreemeant

1; Wenue {5 proper in this distnct for purposss of this Agreement and any
proceedings related to this Agreement. All conditions precedent to the mstitation of this lawsuit
bave been fulfilled.
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5. MYSDOCS has pranted Anson the level of senlority, stams and compensation that

he would have enjoyed had the State of New York properly caloulated his Civil Service
permanent appointment date to Correction Sergeant and NYSDOCS determined his contrast
s=nbority date afier the make-up examination for the position of Correction Bergeant. His
sensiority date s Correction, Sergeant has been adjusted to July 15, 2002 and NYSDOCS has paid
Anson £16,611.88 in backpay and a militasy stipend, Of such amouent, Anson s responsible for
payment of all employee income taxes. NYSDOCS is separmtely responsible for paying all
qmﬁuﬂ:ﬁdﬂﬂ.ﬂhﬂlﬂﬂﬂlﬂnp[ﬂwm NYSDOCS and Anson will provide to the
other the appropriate tax-related documents,
FINDINGS :

& Having examined the terms and provisions of the Agresment and based on the
sloadifigs, secoeds, and stipulations of Gha perties, the Corrt findy fhe Following: '

& ° The Coust hes jurisdiction over the subject matter of this action and the
parties o this action.

b, . The térms and provisions of this Agresment are lawful, flr, reasonsble
ard just. The rights of WYSDCS and Anson ére protected adequately by
ﬂ'ﬂsagrmﬁl_

‘e, This Agreement conforms with the Federal Rules of Civil Procedure and
USERRA, and is not in derogation of the rights and privileges of any
s ;

d. The entry of this Agresment will further the objectives of USERRA and
other applicable law, aad will be in the best interests of the parties.
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HOW, THEREFORE, IT IS HERERY ORDERED, ADIUDGED AND DECREED AS

FOLLOWS:
NON-RETALIATION
L NYSDOCS shall not take eny action against Anson or any person which
constitutes retaliation or interference with the exercise of such person’s fghts under USEREA,
mhmammchpmmauwmﬁmnrwuﬁsﬁmmpmk!pmdium MANNET in &ny
investigation or proceeding in connection with this case.
REMEDIAL REQOUIREMENTS
E. Within ten days of the entry of this Agreement, Arson shall contact Seott
DeFruseio, Chief of Staffing Services Representstive, at the Mew Yeork State Department of Civil
Bervice to schedule 8 make-up promotional examination for the Correction Lisutenant
examination that was administered on June 14, 2003. Within 10 calendar days of Anson’s
request, DeFruscio shall provide Anson with all examination pregeration materials normally
available o those preparing for this promotional examination, and shall administer the
examination on a date and &t a time that is mumally apresd upon between Anscn and DeFruscio
and that {8 between 30 and 60 calendar days of Anson's request. If Anson passes the make-up
exemination, his name will be imerfiled in rank order on the eligible list that resulted from the
June 14, 2003 Cosrection Lisutenant examination. If Anson's score is 29 high as any individual
promoted 16 Correction Lisutenant from the June 14, 2003 Cosrection Lisutenant examination,
NYSDOCS shall graot Mnnﬂu]mlnfc;nMsmhﬁﬂ,;m;md;m;pcm;ﬁm;:ﬂ;:
Comestion Lisutenant position that Ansen would bave recerved had the State of New York

properly offered him a make-up examination and then properly applied his examination scors

m—— [ dmies ek
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and contractual saniority date as Correction Sergeant. The proper seniority date as & Correction

Lieutenart shall be equivalent to the dats en which NYSDOCS promoted to Correction
Liestenant any other Correction Sergeant who had the same score 88 Anson achieves and who
had equal or lesser contractual seniorty. H;Junnauhimslumiqmmﬁnmwﬂ]hwﬁm
su:ru:]mlﬂmmwuﬂnmﬁvmﬁmmﬂmmﬂﬂﬁmmﬂxm
immediately below Angon's. Anson's score on the make-up promotional examination shall be
caleulated within 10 calendsr days of the examination and any appropriate seniorty, statns and
compensation shall be pmvil:i-:d.hr NYSDIOCE within 20 calender days of the scoring of the
examination.
| DISPUTE RESOLUTION AND COMPLIANCE

g, The Court shall retain jurtsdiction over this case for the term of this Agreement
and ghal] have during that period all availshle equitable powers, including injunctive relief, to
enforce this Agreement  Uponmotion of either party, the Court may schedule a hearing for the
purpose of reviewing compliance with this Agresment, The parties shall engage in good faith
efforts 1o mesobve any dispute conceming compliance prior to seeking review by the Court. The
parties shall be required to give notice to each other ten business days before moving for review
by the Coust. All pertles may conduet expedited diseovery under the Federal Rules of Civil
Procedure for the puspose of determining eompliance with this Agreement or defending against o
dumnf_n:rn-numplim.
MISCELLANEQUS
10.  All parties shall besr their own costs and expens=s of ltlgation, including

anarmeys” feas,



—

Case 1:08-cv-00426-LEK-DRH Document2  Filed 04/23/2008 Page6of 8

K=
11, The relief provided in this Agreemant is specific 1o the facts of Ansen's situation

and this case and should nof be used as precedent in fisture matters. Nothing in this paragraph
relieves NYSDOCS fremn fulfilling its obligations under USERRA.

12.  This Agreement constitdes the entry of final judgmment within the meaning of
Rule 54 of the Féderal Raules of Civil Procedure on all claims asserted in or that could have been

asserted by the United States in this action. The Court retaing jurisdiction during the term of this

Agreement over this matter, however, for the purpose of entering appropriate orders interpreting

and enforcing this Agreement.

13.  If any provision of this Agreement is found to be unlawful, oaly the specific
provision in questicn shall be affected and the other provisions will remain in fll force and

14, .Thnlumsnfﬂ!inﬁ\gnmmtuclnﬁshlﬂh:ﬁndin;mth:pmudfm:
owners, officers, directors, emplovees, creditors, agents, trustees, administrators, s;.ml:um'.
represerntatives, and assigng nf.‘N":’EIJCH]S and upon the heirs, successors, and assigns of Anson.

IS,  This Agreemens constituies the ertire agreemeet and commitments of the parties.
Any modifications 1o this Agreement mst be musually agreed upon and memorialized in &
writing signed by NYSDOCS and the United States,

EFFECTIVE DATE

15. thnﬂw:htenﬂhishmmmtshauh:th:dmﬂpmwlfchim_w?_
the Court,

17.  This Agreement shall expire, and this action shall be dismissed, without further

order of this Court one yeas from the date of entry of this Agreement. The United States may

— et =y im = E— - _— -
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n@eﬂmﬁmuhﬂuﬂhm effechanted, mmmmhmwﬁ:mm
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BTATES DISTRICT JUDGE

i,'wl Bar W, 1014294)
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KAREN WOODARD (MD Bar - 5o bar rumber) |

LESLIE b, GARDHER, (CA Bar Mo, 228653) _ . ;
Sasjer Trial Atmormey Diffice of the Atoraey Ganetsl
11,5, Deportment of Justice Justics Brilding. Room 355

Civil Rigtns Divielen Albwary, MY 12224

Employmest Litigation Ssction . Talephone: (515) 473-7614

%30 Pesmeylvanin Avenue, NW Facsmilie: (518) 473-1572

Pamrick Hency Ballding, Room 4(32

Weshingien, DC 20520 :

Telephone: {202) 305-3179

Facsfmile: (207) 514-1108
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APPENDIX A
HELEASE OF ALL CLAIMS
STATE OF KEW YORK )
COUNTY OF ONE[DA 1

For and in considention of pry scceptanes of the relich or any par of it ta be provided to
rnv:pmwtt-:ﬁ:pmnmm of e E':rd:u::nt #.gmmunr ll-:rm mgnu-d e 1had i h;'b-t:l:-p'l:l:mi

e b filed in the Linited Emnﬂmrrct Cuurt furﬁ:hmhunl]hmlnmﬂhw ‘r'uﬂ:. ﬁ.[l:u:r
. Diivigion, |, Pririck 1. Anson, herchy forever relcase and dischargs tie state of Mew York and
Dicfendant jp this case, NYBDOCE, g woll ng ther garrent, former, and future officials,
employees, agepts, il sicoessors from ol begal amil cqalsebd: clnins arsog oor of' the
Cmspluint 1o be filed [0 ik aeeion and USERBA Cre B, 02-1Y. :nm-mmmaw fifzd with
ke Umited States Dopmimictd of Lebor.

| anglersaang chat tise reliof o be provided b me by NYSDOCE under the teans of the
Sertlement Agreemant daes ol conslitute an osdmisslon by any of the partics heveby released of
y the walidiry ol any elnim riged by me, or on my belalfl 1 funber understand than NYSDOCS
r.-n-:gr:.ul} denies having vialated amy of my begal Aghtsand thet the payments and otbcr lorms
vl n:-mdlrt:nnu:l Forth jo this micase are in ﬂﬂnﬂm’rnfdlqnmd claims,

This relcase comstituna the epfite dgroament befvwesn H‘r’SDCﬂ:‘Emﬂ g, without
exception or exclusion.

1 acknmwledge thut n copy of the S.L-u.aﬂ'rurlt Ayt in this oction ks een mads
availabke 1o me for my review, :

1 HAVE READ THIS RELEASE AND UNDERSTAND THE CONTENTS
THEREOQF AND LEXECUTE THIS RELEASE OF MY O'WN FREE ACT AND DEED.

by Comniissicn -H.p|_l'I':E‘! ]
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