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UNITED STATES OF AMERICA, 
\ 

PLAINTIFF, 
> 

v. ) CIVIL ACTION NO. 05-72913 

CITY OF PONTIAC, MICHIUAN, ) JUDGE GEORGE CARAM STEEH 
. . 

DEFENDANT, . 1 
1 

AND 1' 
1 

LOCAL #376 FIRE F I G ~ R S  UNION, , 1 
~ ~ T E R N A T I O N A ~ ,  ASSOCIATION 1 
OF F m  FIGHTERS, 1 

FRCP 19(~) DEFENDANT. ) 
C L ~ ~ g  5 0~'''~ 

D ~ ~ ~ a \ T  
\ 

CONSENT DECREE 

I I This action was brought by the United States against thc City of Pontiac, Michigan 

I I ("'Pontiac'') tcr cnforcc thc provisions of Title VXI of the Civil Rights Act of  1,96442 U.S,C. 

$2000e a sea., as amended. This Court has jurisdiction o'f the action under 42 U.S.C. $2900e- 1 1  : 
6,28 'Lr.S.C, $13,43(a)(3) and 28 U.S.C. $1345. 

. I 
In its Complairit, the Uni,ted States'alleges that Pontiac has cngagcd in a pattern or 
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I practice of discrimination on the basis of race and,gender, in violation of Secti~n 703(a) of Title 

I VlI, 42 U,S.C. (i 2000e-2(a), by creating and maintai,ning dual systems far hiring and promotion 

within its Fire Depment, requiring that one out of ever) three hires or promotions from any 

eligibility list bc givcn to a "minority" candidate, which Pontiac has defined m include women, i l 
sin& 1984, the collective bargaining agreements ("CBAs") efitered into and maintained by ' 

I I Pontiac and Local #376, Intanational Association of Fire Fighters (the "Union") have contained 

prcrvisions requiring such dual hiring and prumoticmal systems. The United States has named the 
. . 

Union as a defendant: pursuantto Fed. R. Civ. P. 19(a). 

i I The CBA in force at the time the United Sbtes filed thc Complaint initiating this action 

I . .  

coiltaintid thb following provisions: . 

Dual lists will be established with one list bcing all candidates in 
total score order and thc second list a special list of the minorities, 
including women, in total score order. Hiring will be made from 
the first list in order except lhu at least ane'(1) minority must be 
hired ~f every three (3) hires. In order to achieve this, the second 
list will be used if there is no1 at least one (1) minority for every ' 

thee (3) hires fmm the finl list. This dual list procedure will be in 
effect tluough the duration o f  the contract. 

Dual lists will bc established with one bcing in score order for all 
the candidates and the second list bcing the minorities, including 
women, in score order. Promotions are to be made h r n  the first 
list except that at least one (1) minority will be promoted out of 
every three (3) promotionals [sic], The second list will be used ta 
accomplish this if the first list does not result in at least one (1) 
minority promoted out of cvery thee (3) promotions. The dual list 
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I I will be in effect though the tlumtion of the contract. 

I I Pontiac has complied with these and earlier CBA provisions requiring dual hiring and . 

I I pmmotional s y s k r ,  with Lhe result that Pontiac has: 1) excluded qualified applicants h r n  I 
krnployment in the entry-levd fkefighter position within the Pantiac Fire Department based on 

I I ' their race and gender; and 2) excluded qualified candidates from pfirnotion into positions I 
covered by the dud bromdtiona~ systcm based on their race and gmder. . . 

The United States alleges lhat by these employment actions Pontiac has violated Title. 

VD. Pontiac denies that it has violated Title VII. Nevertheless, the United States and Pontiac, 

desiring that this action be settled by an appropriate Decree, and without the burden and risks of 

protracted litigation, agree to the jurisdiction of this Court over the parties and the subjcct matter 

of this action. Subjcct to the Court's approval of this ~ccree ,  the parties to the Decree waiv~ 

hearings and findings of fact and conclusions of law, and further agrcc to the entry of this Decree 

as final and binding between themselves as to all issues raised in the United States' Complaint in 

IS case. th' 

In resolution orthis action, the. United States prtd Pontiac hereby AGREE to, and the 

Court expressly APPROVES, ENTERS and ORDERS, the following: 

I. DEFINITIONS AND PARTIES . , 

. . 

1, The parties lo this ~ e c r e e  are the United States, by the United Stater Department of 

Justice, and the City of Pootiac, Michigan. 

. 
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2 .  c%wLg*'  refers to a monetary award that rcpresenb some or all of the wages that a 

claimant would have earned if the claimant had been, or had been earlier, hired or promoted. 

3. "Claimant" refers to an individual who satides the requirements far eligibility for 

remedial hiring relief pursuant to Paragraph 14 of this Decree, or the requirements for eligibility 

for remedial promotion relief pukuant to Paragraph 22 of this Decree. 

4. "Datc of entry" of the Decree refers to the date on which the Court orders enby of the 

dkcree. 

5.  "Day" or "days" refen to calendar, not business, day$. 

6. ' "Individuai relief" refers to any backpay, offer of employment, promotion or retroactive 

seniority that a. claimant may receive pursuant t i  the tmns of this Decree. , 

7. ' "Remedizl hiring relief' rcfers'to iridiiidual relief provided ta claimants who, as a result 

uf the race- and gender-based hiring rcquirernmts of Ihe CBA then ia effect betwekm Pontiac and 

the Union, were not hired by the Pontiac Fire Departmalt or were: hired later than they otherwise 

would have been. 

8.  ekedi dial relief' rctcrs to individud relief provided to claimants who, as a 

result o f  the race- and gender-based promotional requirements of thc CBA then in effect between 

Pontiac and the Union, were not promoted by the PontiacFire Depattmmt or were promoted 

later than thcyotherwise would have been. 

9. "Retro~ctive seniority" refers to the seniority credit that a claimant would have hadif the 
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claimat had been hired or promoted on the date on which the claimant would have been hind or 

promoted but for the race- and gender-bascd hiring requirementS of the.CBA then in effect 

betwe* Pontiac and the Union. All retroactive seniority swarded purskint to this Deorae is ' 

seniority for all purposes except for my timtime-i~geivke requirements for eligibility for 

promotion, . 

10. "Ti,tle W" refers to Title VII of the Civil Rights Act of  1964,42 U;S.C. 5 2M10e, gm,, 

as amended. 

[I. .PURPOSES OF THIS DECREE 

1 1 .  The purposes of this Decree are to ensure that: . , 

. . 

(a) Pontiac dws not engage in discriminatim on the basis of race or gender, in 

. violation of Title Vfi, in relation to hiting or promotions in its Fire Department; 

and 

(b) remedial relief, including, as appropriate, baokpay, offer of employment or 

promotion,and retroactive seniority, is provided to individuals who were delay& 
. . 

in or denied him or promotion in the Pantiac Fire Department as a result pf to the 

. CBA provisions challenged in this lawsuit. 

111. GENERAL INJUNCTIVE RELIEF 

12. Pantiac and its employees, s'upwisors, agents and all iudividuals in active concert or 
. . participation with it, are enjoined fiom: 



ie 2:05-cv-72913-GCS-MKM Document 21 Filed 09/28/2006 Page 6 of 20 , 

Case 2:05-cv-7291 3-GCS-MKM Document 8 ~ i l e d  0711 212006 Page 6 of 20 ' I 

engaging in 61. agreeing to any act or practice that discriminates on the basis of ,' 

racc or gender, in violation of Title W, in relation to hiring or promotions in the 

Pontiac Fire Department; and 

retaliating against, or in ahy way adversely affecting the terms and conditions of. 

employment of, any penon because that person has engaged in practices protected 

under 42 U.S.C. 5 2000e-3(it), including, but nqt limited to, c~o~aating'with the 

United States' investigation of h c  Pontiac Fire Department, participating in the 

'litigation of this case, or seeking br receiving individual relief pursuant to this 

i Decree. 
I 

13. Pontiac shajl not enfme any provision in the CBA currently in effect between Pontiac 

and the ~ n i d n  that requires that Pontiac use dual hiring or promotional lists based on race or 
' 

Pofitiac represents that it has not enforced my such provision since the expiration of the 

hiring and promoliolial lists resulting from the 2002 application and testing processes. h y  

provision h the CBA between Pontisc and the Union that requires that  on& use dual hiring or 

promotional lists based on race or gender is null and void. 

1V. INDIVIDUAL, IREMEDIAL RELIEF 

A, ~lairnants Eligible Po! Remedial Hiring Relib 

14. Individuals who are eligible.for remedial hiring relief under this Decree are those who: 
. . 

(a) sought employment with w ~ o n t i a c  Fire D q m n t  and were placed 0n.a hiring 

! 



i I eligibility list between January 1,2002 and the date of entry of this Deoree, 

inclusive; and 

(b) : as a ~ s u I t  df the, race- and pder-based hiring requiremmts of the CBA tfien in . 

effect between Pontiac and the Union, were not hircd by the Pontiac Fire 

I I, Dqartment or were hired later than they otherwise would have been., 

15. Pontiac, has rcplwented that the aoly p&ians who potentially are eligible for ranedid 

hiring relief under the terms of this Decree, as ddsaibcd above, are: . . 

(a) Justin Parsons, was hired by the Pontiac Fire Department later than he otherwise 

would have been but is no longer employed in the Fire Departrhmt; 

I I (b) Michael Dougherty, who was hired by the Pontiac Fire Department lat& than he 

I I othexwise would have b e q  and is an incumhent firefighter; and 

(c) Michael J,. Lewis, Jr., who was not hired by the Pontiat: Fire Department, 
i 
i 

i 16. Withirl sixty (60) days h m  the datc of cntry of this Dwrcc, Pontiac shall mail to Mi~hael 
i 

I i Dougfierty check made payable to him, in the amount of hur thousand seven hundred dollars 

i I  I ($4,700.00), less withholdings appropriate pursuant to Paragraph 32 o f  this ~ecree ,  representing 

Dcp-mt to toifhael J. Lewis, Jr. faMr. Lewis') before hiring my other individual into that . 

I 
I 

I position; or 2)  no less than sixty (60) days prior to hiring any individual other than Mr. Lewis 

I 
backpay and prejudgment interest. . . 

17. ' Pontiac shall: 1) ~ffer'emplayrnent i.n the entry-love1 firefighter position in its Fire ' 
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into the entry-level firefighter position, inform the United States in writing that Pontiac has 

determined that Mr. Lewis ourrently is not qualified for that position and provide to the United . 

. States a written fitatement of all rewn(s) he currently is unqualified and the information and 

documents (g& backgound investigation reports, criminal history records, driving records, test 

scores, etc.) an which Ponliac based its determination. Upon the United States' request, within 

I thirty (30) days aflar the date on which the United States reckives written notice that Pontiac has 

determined that Mr. Lewis is not currently qualified, Pontiac shall make nv4Iable fa interview 
I 
i 
I 

I by the United Statas all individuals involvcd in any way in &valuating Mr.' Lcwis' qualificatiolls. 

I 

I 18. If the United States does not agree with a detminatioir that Mr. Lewis is 

j currently unqualified fbr the entry-level firefighter position, the United Slates may, within sixty 

I (60) doys after the date on which it receives notice that Pontiac has made that dktarminatiA, 

I request that the Court resolve the dispute regarding Mr. Lewis' qualifications pursuant to 

Paragraph 35 of this Decree. If the United States makes woh a request, Pontiac ahaU not fire aay 

individual other than Mr. lewis into the entry-level firefighter pii lion &ti1 the Court iasues an 

I Order allowing the City to hire the individual. The Court shall issue such an Order only if it 

I fin&: 1) that Mr. Lewis currently is uqualificd far the enby-lcvel firefighter position; or 2) 

I Pontiac has established that it is necessary in the intercst of public safkty that Pontiac hire another 

individual prior to the Court's resolution of the past'ies' dispute regarding Mr. Lewis' 
. 

qualif cations. 
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i 
19, If the Court issues an Order allowing the City to hire the individual because Pontiac has 

established that it is necessary in thc interert of public safety that kontiac hire another individual 

prior to the Court's rqlution of the parties' disputc regarding Mr. Lewis' qualifications, and the 
' 

Courtlater determinesthat the City has ndr nrgblished that Mr. Lewis is unqualified for the 

entry-level firefighter position, Pontiac shallhire Mr. Lewis into that position within thirty (30) 

days the Court's determination. 

20. Imrnecliately upon entry of this Decree, Pontiao shall credit Michael Dougherty With 
I 

retroactive seniority in the entry level firefighter position beginning on March 1,2004, provided 

that he is employed in the Pontiac Fire Department 8s of the date; of entry of this Deme. 

21. 0.n the date on which Mr. Lewis is hired into the entry-level firefighter position by 

PonSizc, Ponti* shall credit him with retroactive seniority in that position beginning on May 3, 

B, Claimants Eligible for Remedial Promotion Relief 

22. Pursuant to this Dccm, those individuals who are eligible for remedial pmmotion relid' 

under this Decree are those who: .. . ' 

(a) applied and wcre for promotion with the Pontiac Fire Department, as 

dcfined by the posted p k t i o n a l  lists, between January 1,2002 md the date of. 

entry of'thjls Decree, inclusive; and 

(b) solely as a result of the race- and gender-based promotion requirements of the 
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CBA b e t w w  Pontiac and the Union, were not prolnoted andlot were delayed in 

i receiving a promotion. 

23. Pontiac has represented that the pmons eligible for medial prombtien relief under 

this Decree arc: 

(a) Matthew Wells, whose promotion to Lieutenant was dclayed; and 

(b) Arthur Frantz, who was not promoted to Lieuteriant h r n  the 2002 pmmotivnsl 

list, but whom the City has now promoted, 

24, Puntiac has represented that Pontiac already has paid Mr. Ftantz the sum 

of eighteen thiusanrl seven hundrd ninety-six dollats and twelve cents ($18,796.12), less 

withholdings appropriate pursuant to Paragraph 32 ofthis Decree, representing additional wages . 

Mr. Frantz would have earned h d  he bdin promoted to the position of Fire Lieutenant an 
. . 

November 10,2003. 

25. Withiin sixty (60) days after the date of qtry of this Decree, ~cnhac shall mail to , 

Matth&w Wells a check made payible to him, in the amount of sevcn tho~isand. five hundred 

dollars ($7,5 00.00), 1 ess wi thholdings appropriate pursuant to Paragraph 32 of this Decr&, 

representing backpay and prejudgment internst. . 1 

26. ~ontizk shall credit each claimant listed below who is employed in the Pontiac Fire 

Department as of the date of entry af this Decree, with retroactive seniority in the position of 

Lieutenant as of thedate corresponding to thc claimant's name below: 
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(a) ' Mallhcw Wells, Lieutenant, November 10,2002; and 

(b) Arthur Frantz, Lieutenant, November 1,2003. , 

V. FAIRNESS HEARTNG ON CONSENT DECREE 

27. Upon provisional approval of this Deme, the ~ourt'will set a date for a, fairness hearing 

to consider giving its h a l  approval and to hear any objections filed by individuals affected by 

Ulis Consent Decree. The fairness hearing shall be held no l&r thm dxty (60) days aft= ' 

provisional approval of this consent Decree. 

28. within ten (10) days after the date of the Courti' provjsimsi approval of this Decree, 

Pontiac shall pmvide written notice of the Court's provisional approval to all ~laimants listed in 

Paragraph 15 and ~ a r a ~ r a ~ h  23, abo;, and m all incumbent sworn employees of thepontiric Fire 
. . 

Department. The notice shall providc 8 description of the relief !o be provjded under this Decree, 

specify the date, time and place for the fairness hcaring, and.desctibe the piaccdure for filing I 
objections to the,Decrec. Notice Wr purposes df this paragraph shall be by regular first elms mail 

to thc individual's,last know address. An example of such notice is attached hereto as Appendix 
' I 

VT. RELEASE OF CLAIMS 

1 29. Within ten (1 0) days after the date of entry of this Decree, the United States shall mail to I 
each of the individuals listed in Paragraphs 16, 17 and 23, above, a release of  claims (%el~sas*') 

in the form attached to this Decree as Appendix 6, along with a coby of this Decree. 
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I . 30. Any olaimant otherwise entitled to individual relief andcr this Decree shall, l o  remain I 

I , '  

eligible for and obtain such nlicf, sign the'~~lea.ss, have it notarized,. and fetum if to Pontix. ' 

Any claimant who does not sign and have:his &lease form notarized and returned to Pantiac 

within thirty (30) days after the mailing of the Release, absent a showing of good cause, shall be 

I deemed to have waived his entitlement id relief under this Decree. The detewination that a 

claimant has shown good cause shall be within the sole discretion of the United States. 

I 3 1. Within forty-five (45) days afier entry of this Decree, Irontiac shall-provide to the Onited 

Stater and to the Unim a copy of each Release fLrm returned b Pontiac by a claimant. 

VII. WTTIfHOLDrNG AND SOCIAL SECURITY CONTRIBUTIONS 

I 32. Pontiac shall wiLMold from each monetary award tbe amount required to be withheld by i 
i 
I applicable Fcderal and Stale income tax laws, and shall pay the appropriate employer's 

contribution to the Social Security fund, 

33. Within ten (10) days after Pontiac has made the last of thi paymients rquired by 

I Paragraphs 16 and 25, abgve, Pontiac shall so notify the Union and the United States in writing, 

and shall provide to the Union and the United States a list indicating the amount paid to each. 
, . 

claimant pursuant to Pmgraphs 16 and 25, as well as the amounts withheld from each clsimant's 

monetary award, and the amount paid as the employer's contribution to the Social Sscurity hnd 

for each claimant, pursuant to Paragraph 32, above. 
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I 
VIII. CLAIM AGAINST THE UNION NOT WAIVED 

34. This Decree is not and shall not be interpreted as a waiv& o f  my claim Pontiac may have 

against thc Union, including, but not limited to, any ilaim for contribution or indemtlification. 

1X. DISPUTE RESOLUTION . . 

35. Thc parties shall attempt to resolve informally any dispute: that may qise under this 

Decree, If the parties are u.nable to resolve the dispute expeditiously, any party may move the 

Court for a resolution or tho disputed issw. 

X. REPORTING, RECQRI) RETENTION AND COMPLIANCE MONITORING , 

36. To the extent that Pontiac is not already under a legal obligation to matain such 

documents throughout the tern of this Decree, and will mt otherwise maintain such documents 

pmuant to routine personnel file mainterlance policies, Pontiac shall retain all. of the following 

records (including those in ele~lronic form) during the term of this Decree: 

(a) ' all applications fir: ently-level hre'figllter positions in the Potltiac Fire Department, 

as well as all documents related to the evaluation of.applicants wd selection of 

entry-level firefighters from among applicants; 

(b) all spplioations fir promotion in the Pontix Fin; Department? as wdl'as all , 

documents related to the evaluation of candidates and selection of candidates to be 

promoted,. 

(c) all documents relatifig to written or verbal complaints made by any applicant for 



employmsnt or employee in the Pontiac Fire Department regarding: I 
I I (i) discrimination in hiring or promotion on thehisis of tace or gender; or (ii) 

I 1  1 .  retaliation for compl aiming of, ar patticip&ting in any proceedings involving a 

complaint of, such discrimination; and I 
I I  I (d). all doci~ments relating to the payment or award of individual relief to iiiiy claimant 

' I 
under this decree. . . 

I 1  37, The Ufiited States may review compliance with this Decree at any time. Upon fifteen 

I (  1 (1 5) days written notice lo Pontiac, without further order of this Court, the United States shall , 

' have thg right to inspect and copy any documents that are relevant to monitor Pontiac's 
I I I I 

cofipliance with this Decree, including, but not limited to, those retained pursuant to Pmgraph I 
36, above. 

XI, JURISDXCTIQN OF THE COURT 

38. The court shall retain jurisdiction over this Demet: for the purpose of resolving any 

! I  I ,  disputes or entering any orders that may be appropriate to implement the relief provided in the 

Decree. 

i I  I 39. This Decree shall dissolve and this action shali be dismissed without further order of the 

I I I , Court at the end of two (2) years from the date biferitsy of this Decree or ninety (90) days dler 1 

XII. GENERAL PROVISIONS 

I 

/ I  I 40. The  parties shall. bear their o m  costs and attorney's fees in this action, except aat I 

' 

Pontiac has fulfilled all of its obligations under Section W, of this Decree, whichever o.ccccurs 

the shall. retain the right to seek costs f i r  any matter whioh, in the future, may arise under . 
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1 this Decree and require resolution by the Court. 

41. Any doc~lcnts required to be dklivered under this Decree to the United S a c s  shall bbc 

I I s a t  to the attention of: I 
Chi& 'Employm&nt ~itikstion Section 
U.S, Department of Justice 
Civil Rights Division 
Employmcnt Litigation Section-PHB 4040 
950 Pennsylvania Ave., NW 
Washington, D.C. 20530 

42. Any document. required to be delivmd under this ~ecree  to Pontiac shall bt sent to the 

I atteation of: 

43. Any documents required to he delivered under this Decree Lo the Union shall be 

. I 
I I . . Eric S'. Goldstein, Esquirk 

sent to thc attention of: :I  

f 

Mark L. Heincn 
Gregory, Moore, Jeakla, Heinen & Brooks, P.C. 
.65 Cadillac Square - Suite 3727 
Detroit, Michigan 48226 

Bigler, Bcny, ~ohnston, Sztykiel &Hunt 
1301 West Long Lake Road, Suite 250 . . ,  Troy, Michigan 48098 

. . 
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APPENDIX A 

NOTICE OF SRTTLEMENT ANI) FAULNESS WARING 
united Stales v. City of Pontiao. Michigan, et a!; 
. Civil ActionNo. 05-729 13 (E.D. Mich,) , 

On Hnsert d4tel , the United states and the City of Pmtiac, Michigan (the 'City") executed 
a settlement of a lawsuit filed by the United States in July 2005 in the United States District Court far thc 

' 

Eastern District of Michigan. In the lawsuit, the United States alleged that the City has engaged in 
employment practices that discriminate against appIicantS for employment and ernployqs within its Fire 
Department based on race and sex. Specifically, the Unjted States alleged that the City violated Title VLI 
of the Civil ~ighis Act of 1964 ("Title YTI") by meintainingdual hiring and promotional systems within 
the Fire Departmmt that required that one out of every three hires or promotions be given to a '  
"minority." The United States namcd,Local#3'76 Fire Fighters Union, International Asmiation of Fire 
Fighters (the "Union") as a party to the lawsuit to insure that complete =lief could be m t e d ,  but'did nbt . 
seek relief from the Union. 

'The City denies that its hiring or promoti&al system unlawfulty discriminated against applicants 
or employees on the basis of racc or sex. However, in the interest of resolving this matw, the parti@ 
havc voluntarily mlered into a "Consent Dccw" settling the lawsuit. The terms of settlement include an 
agreement by the City that in the future it will not enforce a dual hiring or promotional system based on 
race or sex and will not unlawfully discriminate on the basis of r ~ c  and sex in cannectiorr with hiring or 
promotions. In addition, the City hes agreed to provide a total of $ 12,200 in monetary relief to two 
whits males harmcd by the City's use of tht; dual hiring and promotional systems, Prior to the execution 
of the Consent Dccrec, the city paid $ 18,796.12 to another white males harmed by the City's use of the 
dual syslcms. The City also has apced to mkt an offer of einploymcnt in the entry-level Firefighter job 
to one of th~se individuals, 'Fovidcd ihat he is found to bc currently qualified for the job. If hired, this ' 

individual would be given remedial seniority, based on thc date an which he would have been hired 
absent Lhc dual hiring 8ySrem. In addition, undcr the settlement, the City has agctd to give rcmedial 
seniotiy in the Fucfighter position to another individual, and in the Lieutenant position to two 
individuals, based on the dates on which each would hvc  been hiredlpmrnoted into the relevant position 
absent the dual hiring and prmotional systems. . 

The Conscnt Decree was entered by Order of the Coua provisionally on [insert date1 . The 
parties nuw have requested that the Court hold a "Fairness Hearing" io deterinhe whether the t m  of 
the Conscut Decree are fair, rmsonabb, equitable and otherwise consistmt with federal law. 

This himess hearing will be held on lixlsert date1 , at the federal district courthouse located 
at linaert snecific address] ,. You have tbe rlght to attend this !'airaess henring. 

In addition, you have thc righf to file with the Court a written objection to any of the t e p s  of thc 
Consent Decrcc that you believe are unfair or unlswful. Copies of the Consent Deoree are available from 
the City offices lacared at Rnsert saecific address] . Instructions for filing an objection are 
enclosed with this notice. Making an abjectidn b voluntary, ldut if'you do h ~ t  abj'ect at tWi b e ,  ' ' ' ' ' 
yuu may bc prohibited from taking any action against this Consent Decree ia tbe future. 
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INSTRUCTIQNS FOR FILING AN OBJECTTON 
PRIOR TO Tm FAIRNESS R E A m G  

1. If you beli~rve,the terms of the Convent Decree are unfair, unreasonable or unlawful, you may 
object to its final cntryby the Court. Maldng an objcctiom Is voluntary, but if you do not 
object at this time, you may be prohibited from taking any action against thig Consent 
Decree in the future, If you decidc to object, you must follow the instructions set out on this 
pagc. If you choosc to object, the judge will consider y o u  objection before deciding whether to 
approve the t e r n  of the Consent Decree. 

, 2. All objections must tie postmarked by [insert d s .  If your, objection is aot posbnarkd 
by this date, your objectibn m y  nut be considered and you may be prohibited from 
.objecting at a later time. 

3.  All objections must be made in writing. Your objection should be made on the attached fom, 
showingthe caption of the case. Yau must fill out this pagcoompletely. You must include a , 

description of the basis of your objection. If you have retained an attorney to assist you in this 
matter, indicate with your objection the name, address and phone number of your attorney. YOU 
may attach additional pagcs to the caption pagdfom if necessary. 

4. . You must submit one copy of your ~bjcction to'each of the following addresses: 

1) Clerk of the United Statcs DisLrict Court for 
the Eastern District of Mi~higan 

Theodore Levin United Statcs Cnurhuse 
23 1 W. Lafayette Rlvd., $' Floor 
Dekoit, Michigan 48226 

2) . Pontiac Settlement Team . 
Employment Litigation Section 
Civil Rights Division 
U.S. Dcpament of Justice 
PHB, Roam 4024 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 

3) City of Pontiac 
Eric $. Goldstein, Esquire 
Rigler, Berry, Johnston, Sztykid & Hunt 
1 30'1 West Long Lake Road, Suite 250 
Troy, Michigatl 48098 

. . 
6. If you h;a.ve any questions concerning the procedure to submit an objection, you may consult with 

an attorney of your own choosing and at your own expense, or you may call, the Emp10ym~nt 
Litigation Section of the Civil Rights Division of the Dcparlment of Justice at 1-800- Iinsert 
dedicated telenharie number1 . If you do call this number, please leave your name, social . 

. security number, telephone number and a time when you can be reached. Your call will be 
retuned as soon as possible. 

I 
I 
i 

5. The court will hold the Fairness Hcaring an Iinsert date1 . You may attend this hearing if 
you wish, but need not attend in order. tmhave the Court consider any written objections you 
submit. 
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THE UNITED SATES DIS* COUM 
FOR THE EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DNISION ' . . 

AND 1 .  
1 .  

LOCAL #376 FIRE FIGHTERS UNION, ) 
INTERNATIONAL ASSOCIATION 
"OF F~KB FiCiRERS, I 

1 
FHcr 1 9 ( ~ )  DEFENDANT, 

1 

OBJECTION TO THE ENTRY OF THE! CONSENT DECREE 

X am objecting to the terms of settlement of this case included in thc Consent Decree 
agreed to by the .United Statcs and the City of Pod.=. 

Name: 

Address; - ,... L" 

I Telephone: 

.Basis of my objection: . ., 

Are you requesting the opportunity to state your,objection in pmon at the Fairness Hearing? 

Yes - .  No 

YOU MAY USE ADDITIONAL PAGES TO EXPLAIN TKE BASIS OF YOUR OBJEmON 
IF NECESSARY. YOU MUST SEND ONE COPY OF YOUR OBJECTION TO THE 
CLERK OF %HE CQURT, ONE COPY TO THE DEPARTMENT OF JUSTICE. AND 
ONE COPY TO THE CITY AT THE ADDRESSES PROVIDED IN THE 
INSTRUCTIONS. 



-- - , 
I 
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APPENDIX B. 

. . RELEASE 

United States v. City of Pontiac. ~ichigan,'et al. 
Civil Action No. 05-72913 (E.D. Mich.) 

I I STATE OF MICHIGAN 

COUNTY OF 

Far arid in considerstion of the relief offered to me pursuant to thc provisions of the 
Consent Decree entered in Jhited States v. City of Pontiac. Mi&ie;in. et al,, Civil Action NO; 05- 
72913 (E.D. Mich.), on my, I, Iinsert name1 , 'hereby mldse and 
forever discharge defendant City oIPontiac, Michigan, and its employees, supervisors and agente 
af and b m  all legal and equitable claims and liability  sing out of that action or relating to 
defendant City pf Pontiac's use of the dual hiring and promotional systems alleged by the United 
States ,in that action t'o bc unlawful, 

1 understand that the relief I have been offered pursuant tc the Consent Decree is a 
monetary award in the amount of $ Mnsert amorlgfldollars ($ . J, dpus the 
appropriate withholdings for federal and state income taxes' [andlor, as appropriate: "[and], if 
it is determined that I currently am quaIified for tbs position of entry-level firetighter In 

j .  the City of Pantlac's fik department, an offer of employment in that position, with 
.retroattive seniority;'' o~.'~land] retroactive seniority"]. ' , ' 

. This Release constitutes the entire agreemerlt,between defendant City of Pontiac, 
Michigan and myself. 

I acknowledge that a copy of the Consent Decree has been made available to me, and that 
I have been given an opportunity to consult with and have this Release md the Consent 'Dame 

, reviewed by an attorney of.my r>wn choice; and at my own expense. 

I HAVE READ T I ~ S  RELEASE AND UNDERSTAND ITS CONTENTS, 
I 
I 

AND I EXECUTE THTS RELEASE OF MY OWN FREE ACT AND DEED. .' 

Sijpcd this , day of ,2006. , 

, [insert nane] 

Subscribed and Swam to before me this day of - , . ,2006. . 


