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IN TJTEUNITEDSTATESDIS'IITRLCTC w -f \LED 

BUR THE WESTEM.DISTRICTOF W A S ~ 

- .-.. _ !.'N'IvF.!?En 

~ G ~- ~ 

RICHARDf1, WHL'I'E, 

Plaintiff, 

v. 

S.O,G. SPECIALTYK N l w  & TOOLS,ING., 

Dcfendant. 

JURY DEMAND 

-T 

Plaintiff, Riclwrd H.White ("White"),by the undersigned altornays,makes the foDowit~g 

f
$ 

2 .  This is a civil action brought pursuant ro the Uniformed services ~rnplcyrnentanJ. 

Reemploytnenl Rigbls Act of 1994,38 U.S.C. $5 4301 - 4333 ("USCRRA"). 

JURISDICnClH AND VENUE 

3 1331(b) because Defendant, S.O.G. Specialty Knives, h.o,maintains a place of 



4, White rcsides in Rothell, Washington, within the j urisdictioil of this Court. 

5. SSK maintains a placc of business at 4521 2121hStreet, Lynnwood, WA,Y 8036, 

within ~ h c  Coort.jurisdiction of U~is 

CI,NM FOR RELEF 

G.  Whitc joined the United States Coast Guard in 1980, Hewas l~onorahlyreleased 

from active duty, and sincc 1984h9s bccna mcmber of the Coast Gu-udReserves. 

7 .  White served on active duty i nthe Coast Gumd Reserves for approxim~tclyonc y e a  

aRer the events of Septcmbet 11,2001, and was unemployed after hc durncd from that 

8. Defendant SSR is a manufacturerof tools md military-styleknife and bldc products. 	 1 
i 

In latc Novcmnber or Deccinber 2202, White answwcd an adv~iscmentDefendant SSK placed in I 
the Seaulc Times for aposition titled "MarCorn [Marketing Cornrnunicatians]manager." The I 
adv~riiscmel-nistated thc position would require, among other things, "public relations, media ",

?: 

planning and buying, cxtcnsive in-housc graphic design of promolional materials & w~bsite, 	 $
p 
r
6 

creslivcwriting, some sdcs and tradeshow support." 

9. Wbilo sent his resume to Spencer Frazer, SSK'spresident. White was hjrcd for the 

positian on ormund January 8,2003, and began work ihat m e day. 9 

10. 	 011ot around Jmuary 13,2003, White rcceived ordws indicating that he was tn hc 4 
i 

called for duty to scrve in Qpmdtion kqi ~reedodSouthernWatchiEtlduii~~gl:reedorn, starting in 

early February, While immediately notified his irnmcdi.de supervisor, Scott Shcnvood,that hc had ib1 
receivrxl orders that he wuuld be,dcployed overseas ill Febwary. Upon infonuation and balicf, 

I,
1. 
I' 
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Shmood informed Frazor of White's o~dcrs;!hat sNncday Frazer called White to his office and. 

informed White that hc was discharged h t n  his position. 

11. During the conversatioll itlformit~gWhite of his discharge,Frazer stated that he had 

when hc returned from active duty. F r a u  soon replaced While with another graphic desigcr, 

12, On JWIU'LT)' 20,2003, before his dcp[oymcnt,White emdeti an SSK cnlplnyeeio 

notify SSK of U S E W  and its requirements. Hc asked the employee to fufwarci ihc information 

13. Wllite was oalfcd to active duty on Fcbruary 8,2003, deployed to Kuwait on 

Pebmary 17,2003,and.servcd then: and in h q  until At~gust28,2003. Whi tc's active service 

endedin October 2003. 

14. Upon information and belicf, White ~on tac tdShenvood approxin~atclyu wcek.aitcr 

his return from Iraq, rcqusstingreemployment. 

15. Althuugh Whitc did rcturn lo work Ibr SSK an QT abaul October 14,2003, SSK did 

not rctum White to his fonncr graphics design-based marketing nlanagcr position. Instead, SSK 

placed White in a newly creatcd "'govcmment sales" job. White had no prior interest, experietlcc 

or qualifications in ths ficld of sales. SSK did not provide any new or &i tional training to 

Whit%nor did the governn~entsalesjobhavc any written job descri,pti~n.Sherwood told Whitc to 

"gct on ~ I I Cphone and start calli.ngg'military people orhc government to try and sell knives. 

18. On January 17,2004, Shewoad told White that his c~np!csperxLat SSK was 'being 

discontinued. White asked for the reason, because no one at SSK had ever indicilted that WCte 

was not ~ iquate l~pcrfonni t~g  Whitc reminded Shcnvood ofhis duties. During that ~onversa~ion, 

USERRA's reernploymc~ltperiod ymtections, to which Sherwoodresponded, '"1 don't know 
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' .s. . , 

anything about USEERA, nor do 1care about it," or words to fiat effect, When White ag;tgain 

pesscd Sherwood for a reason for thc tcrmiaation, Sherwood rep1.icdthat under Washington State 

law, hc did not need to provide a rcason. 

suffered loss of earnings and othcr benefits of empluynent. 

1 .  As a rcsult of SSK's mlawhl termination of White, Wl~itehas suffered loss of 

earnings and othcr benefits of enlployment, 

PRAYER%'OR~ I d ~ F  

WHEMFORf3, White prays that the Court cntcrjudgment against SSK,its officers, agents, 

enlployees, s~~ccessorsand all personsin active r;oncmor participationwith it, as follows: 

19. Dcclarc that SSK's discharge of White in  January 2003was ui~law&l and in . 

violation of USERKA,38 U.S.C. 9 43 1 1; 

20. Declarc that SSK's failure to retun7 White to hisprior ,positionas 

MuketindCornmunidaIion$Managcr was unlawful and in violation ofUSERRh, 38 U.S.C. $5 

4312 md 4313 {a); 

21. Declare that S$K7sdischarge ofWhite in January 2004 was unlawful and in 

violation of USERRA, 38 U.S.C. 4 4316(c). 

to t l ~ eMwkctin~Cunm~unicationsManager position at the level of seniority, skitus and 

by paying While for his loss orwagcs and othcr bcncfits suffered by reason of SSK's ftiiIure or 

refusal to comply with ihe provisions ofthis law; 
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23, Enjoin SSKfmm taking any action agaillst White that fails to camplywith Ihe 
>, 

provisions of USERRA; I; 

' 5 
a24. Award Whiteprcjudgmcnt intcrest On the amounl of losl wages hunt1 due; 
u' 
1 

25, Award Whitc liquidated damagespursuant to 38 1I.S.C. 8 4323(6)(1)(c) for SSKs f 
willful violation of USERIIA; and !;

i 

e*t 
26. GranI such olher and hrther relief as may bc just proper. $4 


:j 

BRADLEY J. SCHLOZMAN d.ti 
Acting AssistantAttorney General 1 
Civil Rights Division ,1 

By: QJg pb 
DAVW 1. P J ~ ~ ~ E R(DCBilr No. 41'7834) 

- -

ZB.-.-.,,-..-.-. -
DANlS (DCBar No.453493) 

Deputy Chief 
CARLD,WASSERMAN (UC Bar No.459038) :I 
Trial ALtorney Cc 

U S .  Dcpmlmcrrt ofJustice 2 
Civil Rights Division i. 

Ernplcryment Litigation Section 
950 Pa~~~sylvaniaAvenuc, NW I't 

Patrick Henry Building, Room 4036 , 
Washington, UC 20530 
'1.e1qhone: (202)353-8015 
Facsimlla: (202) 514-1005 

Attorneys for Plaintiff 1' 



13ATED this ~ 7 ' ~day of October, 2005. 

Assistant United States A.ttomy 
5220 'UnitedStates Cour~l~ouse 
700 Stewart Street 
Seattle, WA 98 301-1271 
Telephone: (206)553-7970 
Pax: (2061 5553-0116 
E-mail: Qrhn.k i p ~ u s c l u i-mv 

Attorney for PlaintiCf 



CI3RTTFlCATE OF SERVICE 

1HEREBY CEKl'IFY fhaf:on Oc.tober2 4  2005,1 served the fircgoing Cumplaint on Ihc 

[isllowingcor~i~selvia U.S. first-class ma$,postdge prepaid, to the Collowi,ngaddress: 

Kenneth S. Magan, Esq. 

C m e y  Badley Spel'lmm 

700 Fiflh Avcnrre, Suite 5800 

Seattle, NrA98 104-50 17 


Logal Assistant 


