IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF WISCONSIN

UNITED STATES OF AMERICA, )
Plaintiff, ) .
) CIVIL ACTION NO, 05-C-1358
V. )
)
CANDY II, INC., d/b/e/ Eve, ) v
Defendant, )
)
CONSENT DECREE

1. On December 29, 2005, the United States filed its complaint in his action
alleging that the Defendant violated Title I of the Civil Rights Act of 1964, 42 U.S. C. §§ 2000a
et seq., by diseriminating against African-Americans, |

2. Defendant Céndy 11, Inc. is doing business as “Eve,” a_nightclub }oc#ted at 718
North Miwaukee Street in Milwatikee, Wisconsin |

3, In the Complaint, the United States alleges that the Defendant has engaged in a
pattern anél practice of d.enying to African-American persons, on the basis of race, the full use
and epjoyment of the goods, senrices, facilities, privileges, advantages, and accommodations of
Eve on the same basis as such are provided to white members of the geﬁeral public.

4, If this case went to trial, the United Stafes ﬁrould present testimony proving that,
on numerous occasions, African American patrons were denied enfry to Eve for pre-textual
reasons, The testimony would show, for example, that Aftican-Americans were denied entry
after being told that they were not dressed appropriately, that there was a private party, or that
Eve was already full, while similarly-situated white pc1'-sons were admitted to Eve,

"5 Candy U denies the allegations and would, at trial, present evidence that it

contends would show that it has operated Eve in a nondiscriminatory manner, including evidence
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that numerous African-American patrons have been admitted into Eve in the past. That
I testimany would show, for example, that frém time to time Bve has denied access to patrons of
all races for various reasons. The parties stipulate that at all times relevant to the allégations of
' the United States, Eve is a “place of public accommodation” within the meaning of 42 U.S. C; §
20002 (b) (3), and thet its operations “affect commerce” within the meaning of 42 U.S. C. §
20008 (c). |
| 6, The United States and Candy Il have agreed thgt, in order to avoid protracted and
oosﬂy litigation, this case should be resolved without further litigation, through the terms of this -
Consent Decree, Therefqr;a, vﬁﬂlout atrial or adjudication on the merits, the Unitad States and
Ca;ldy Il have consented to the entry of this Decres. | .
Ti is hereby, ORDERED, ADJUDGED, and DECREED that:l

I.

7. All provisions of this Ijecree ghall appl;r to Candy I1, its eroployees and agents,
and to Candy 1I’s successors, to the extent that their cooperation is required in implementing this
Decree, and to anyone acting in whole or in part under the direction of Candy IT in connection
with the treaﬁnent of and/or service to Eve's patrons,
! 8. Candy 11, its agents, amploylees, sﬁcccssors, and all other persons in active concert
or participation W1th it in the ownership and operation of Eve are enjoined from denying to any
person, becaﬁse of race ar colf;:r, the full and equal enjoyment of ali of the goods, services,
facilities, privileges, advantages and accommodations bf such establishment. Such conduct

includes: (a) failing or refusing on account of race or color, to admit any person to the premises

of such establishment; (b} discriminating on the basis of race or color in the terms, conditions, or
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privileges of admission to such establishment, or, because of race or color, providing different
hﬁouﬁa‘:iou about the terms, conditions, cr privileges of admission; and {c) denying or deterring
admission to such establishment to any pesson because of race or color, by adoiatirllg any practices
or proaedureé in the management of such establiélnnent designed to discourz_age persons on the

basis of race or color from patronizing such establishment.

118

! 9, Within sixty (60) days of the date of entry of this Dectee, Candy IT and its
employees or agents Wiﬂl résponsibility for the management and provision of services at Eve
shall attend a program of educational training concerning the sub:';tantive prow’sions of Title 11
and their responsibilities under the létw. This training, which shall be‘ho less than 2 hours in

duration, shall be conducted by an organization, ap;proved by the United States, with experience

in providiﬁg training on civil rights issues. The costs of this program shall be borne by Candy II.
All persons attend;'ng such a program shall have their attendance certified in writing by the
person conducting .the educational prﬁgram. | |

10.  Candy II shall, 1o later than ten days after entry of this Decree, apprise each of its
employess, agents, pariners, or any other person who provides services in any capacity with
regard to Eve of the contents'of this Decree, of their ob’ligaﬁons under Title II of the Civil Rights
Act of 1964, The Defendant shall require each such employee, agent, partner, or other person
covered by this paragfaph to review anci read a copy of this Decree. Each employee, agent,
partner, or other person cove;:ed by this paragraph shall sign a statement in the foim of a
Attachment B, ackhqwledging that he or she has read and undtlarstands this Decree, and declaring
that he or she will perform his ar her duties in accordance with this Decree. New employees

shall be apprised of the contents of this' Decree and their obligations under Title I of the Civil
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Rights Act of 1964 when their employment commences, shall be required to review and read a
copy of this Decres and shall sign a statement in the folrm of Attachment B no later than five days
following their first day of employment.

11, Candy II shall, when it places advertisements in any advertising media (e.g.,
television, newspaper, radio, telephone book, intemet),‘ include information in the advertisernents
indicating that Eve is open to all members of the public on an equal basis, without regard 1o race,
color, religion, or national crigin.

IV.
12.  To the extent that Candy I adépts, enforeés, or otherwise uses a dress code with
. respect to admission to Eve, such cbde must be in writing, must cleatly convey what manner of
dress is required and what specific types of apparel are prohibited, and must be posted’and

prominently displayed outside all entrances to Eve so that prospective patrons can view it. A

| copy of Candy II's revised dress (;odé has been provided to the United Staﬁes, which does not

object to its implementation. Any pxbpo'sed changes in this code must be provided by facsimile
* and next-day delivgry to the United States for its review and comment fifteen days before being

| implemented. The proposed changes shall be considereci approved upon the expiration of the
fifteenth business day unless Candy I receives a Writ_tén objection from the United States within
the ﬁfteen—day notice period. To the extent the United States objects to any changes to the dress’
code proposed in accordance with this paragraph, and &13 parties cannot resolve the dispute
among themselves, such dispute shall be submitted to the Court in accordance with the dispute
resolution provisions of paragraphs 30-31. If Candy II.adopts written sepa;rate dress codes for
special theme niphts, those written codes shall also be subject to prior approval and/or apprm.!al

of any material changes from the United States, in the manner called for in this paragraph. fa
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separate dress cede is used on aﬁy given night, Candy II shall post 2 sign to that effect during the
event outside each entrance, and shzll post the applicable dress code. Caﬂdy 1T shall also
maintain a record of the day{s) and time(s) when those separate dress codes were in effect,

13.  To the extent there are private parties or othervspccial events at Eve such that
- members of the general public have limited or no access to Eve, Candy II shatl post a sign fo that
effect during such event outside each entrance and shalll maintain records and information of the
date and hours of such event, the nature of the event, name and contact information for at least
one representative of the persons or entities hosting the event, and the way tha;s access to the
event was controlled, e.g., guest list, mvitationptc.

14.  Nothing in this Decree shall prevent Candy II from refusing entry to anyone who
engages in violent, indecent, profane, bo.isterous ot unreasonably lond or otherwise disorderly

conduet, provided that Candy does so in a manner that does not discriminate on the basis of race,

. V. A
15.  Within 15 days of the date of entry of this Decree, Defendant shall erect and
‘ Iﬁaintain at each public entrance to Eve a printed sign stating that the establishment is open to all
membérs of the public without regard to race or color. :Such sign shall be printed in dark letters
on a contrasting background and shall bé located and maintained in & placg that is well-lit and
clearly visible‘to all patrons as they enter the premises. Such sign shall include a statement that
any person who belicves he or she has been discriminated againsi on the basis of rdce or color
:may speak immediately with a manager, and that if he or she disagrees with the manager’s
decision, he or she may file a written complaint and/or mayl call the United States Department of

Justice at (800) 896-7743 or Candy II's complaint department at (80C) xxx-xxxx. The text for
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such sign, and the size of the text, Is specified in Attachment A,

16.  Candy II shall institute policies that ensure that a manager is available at all times
to speak promptly ﬁﬂ1 any patren who was denied access. The manager shall have the right to
permit the patron to enter, [f the manager still denies access to the patron, the manager shall
offer the patron a complaint form, similar to that {n Attachment C. All managers on duty shall
bave at all times a supply of the complaint forms in the form of Attachment C., The manager may
ask to take a picture of the patron who is complaining, but the manager may not require the.
patron 1o allow the picture,

| 17, Candy II shall establish and maintain fo'r the duration of this Consent Decree a
system of accepting, processing and investigating any subsequent complaints {i.e., those received
-aftera patro:n has been denied access and has left the premises) that a patron was denied access
because of his or her race or color, |

18.  Onreceipt of an oral or ;m*itten subsequent complaint, Candy II shall interview the
complainant and relevant employees and shall take other actions (including but not limited t-o a
good faith effort to identify the pétron on its closed circuit television system, which shall be

" maintained for the duration of this Consent Decree) to determine within 30 days of receipt of the
c;)mplaint the reason(s) why the patron was denied access, It”Can'dy Il determines that the patron

was denied access for reasons that violate this Consent Decree, Candy Hrshall institute |
appropriate c.lisciplinary measures and policies Ito en;surs that tille problem is not repeated. Within
30 days of any determination, whether aﬁinnative or negative, Candy II shall notify the
Department of Justice of its findings and actions and, if requested by the Department of Justice,
shall provide the Dep artmen'é of Justice with all documents, videos and other information relied

. upon by Candy II. If the Department of Justice disagrees with the determination of Candy I
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regarding whether the empleyee’s conduct was in \fiola;ﬁon of the Decree, or regarding what
carrective méasnres are appropriate to redress the violation of the Decree, the parties shall
attempt to setile the dispute using the dispute‘resolution procedures described in paragraphs 30-
31. Also, Candy II shall notify each patron who files a subsequent complaint of the results of its
investigation process. | . |
- o wn

19,  Caudy I, in consultation with the United States, shall de.vclop and implement a
testing program to audit and monitor Eve’s lcompliance with fede;al public accommodations laws
and thi‘s Deéree. The tésting program will consist of ten peired tests of Eve in each year of this

Decree, for a total of 30 paired tests. Candy I shall bear all costs, fees, and expenses associated

“with the developmeﬁt and implementation of this testing program. The tests shall be designed to
; Idatcrmine whether Eve is providing equal treatment to black and non-black patrons.

20.  The test procedures ghall be déveloped, and the tests conducted, by an
independent company or organization (“Testing Contracior™), approved by the United Statgé, that
hag expertise 1n conducting paired testing for potential civil rights violations, including public
'acoommodations, and is wholly independent of Candy L. ‘

21, Candy Il shall enter into a contract with the Testing Contractor thﬁt is consistent
with the terms of this Decree within ninety (90) days after the entry of this Decrlee. The coniract
shall oblige the Testing Contractor to provide an adequate number of trained individuals to serve
as testers and to conduclt the tests described in paragral;h 19.

22, Test procedures developed by the Testing Contractor shall be submitted to the
United States for approval prior to the beginning of the testing program.

23,  Atno time shall any employee, agent or officer of Candy 11 and/or Eve be
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provided with any information concerning the locaﬁoﬁ, procedure or test plan prior to the
completicn of the test. At no tims shall the Testing Contractor disclose to any employes, agent,
or officer of Candy II and/or Eve the identities of individual testers, or any information that
would reveal the identities of individual testers; this provision ensures that festers can continue to
be used on compliance tests withcut compromising the integrity of the testing process.

24, .The results of all tests conducted by the Testing Contractor pursuant to ﬁu’s
section, along with supportin'g documentation, shall be reported to Candy IT and to the United
States simultaneously within thirty (30) days of the coqc}usion of completed tests. The Testing
Contractor, however, need not report its result;s within thitty days if follow-up tests are required
to verify a testing result and prematufe reporting of earlier results would compromise the testing

" process. Where testing results indicate a possible violation of this Decree, Candy II shall conduct

en investigation of the facts and circumstances undetlying such conduct within thirty (30) days of

réceipt of the testing evidence. Within fifteen (15) days of the completion of Candy II's
investigation, Candy I shall provide the United States with a report containing the investigation
results and Candy II's conclusions, recommendations and timetable for implementation of
appropriate actions. Candy II shall implement these recommendations within fifteen (15) days,
ur_algss the United States objects, in which case the parties shall use the dispute resolution
procedures descriiacd in parégraphs 30-31. |

25, The United States may provide the Testing Confractor with any information
received about customet complaints with the excsptioﬁ of information that would specifically
 identify the individuals making complaints,
26,  The United States may conduct testing ai Eve or at ;a.ny other place of public

accommodation owned end/or managed by the Defendant for the purpose of determining whether
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Candy II is violating the provisions of Title I of the Ci.vil Rights Act of 1964.
27.  The Defendant shall, no later than 75 days after the date of entry of this Decree,
serve a report on the United States evidencing its compliance with this Decree.) This report

shall include the following:

a A photograph of each public entrance to Eve lclcarly showing the signs required
under paragraphs 12, 13 and 15 of this Decree; |

b: A list of all advertisements covered by ‘paragraph 11of this. Decree, made public
in any mannet since the entry of this Decree, together with represeﬁtative samples
of such advertisements;

c.  The statements signed by any and all employees pursuant to paragraph 10 of this

‘Decree, _

| - d Written certification by the person conducting the educational program referred to
in para;grépﬁ 9.

: e A list of any privé,te parties, themé nights or‘other special events as described in

paragraphs 12 or 13 that were held at Eve along with the records and information -

required to be maintained by paragraphs 12 and 13.

28.  Six months after the date of entry of this Decree, and svery six months thereafter

for three yeai's from the date of entry of this Decree,” the Defendant shall serve upon the Housing

! All documents or other communications required by this Order to be sent to counsel for
the United States shall be sent to: Chief, Housing and Civil Enforcement Section, Civil Rights
Division, United States Department of Justice, 950 Pennsylvania Avenue, N'W., G Street
Building, Washington, D.C. 20530,

% Except that the last repbrt shall be submitted one month before the three year
_anniversary of the Decree. :
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and Civil Enforcement Section a written report evidencing continuing compliance with this
Decrge. This report shall contain the following information;
a. Representative samples of all advertising for the previous one-year period, as
required by paragraph 11 above;
b, Sworn employee statements of new employees as réquired by paragraph 10;

¢, Information regarding ay change in name or the location of the Defendant’s

oineratioﬁ of Eve, including the address of any new location and the dates of

{ operation at that address; -

I d. Notification of any new ownership or management interest‘ Candy II has acquire&

| or developed in any place of public accommodation, as defined in Title I of the
Civil Rights Act of 1964, during the precedmg one-year period. Such notification
shal] include the name of the establishment in which Candy 1T has acquired or
develope‘d such interest, the ad dlress of such establishment, the godds and/or
services proi'ided by sﬁch astablishmnt, and the dates of operation of such
establishment; | |

e. A 'cop’y of any changes to the dress code adopted during the réporting period
pursuant to paragraph 12, o

f. A list of any private parties, theme nights or other special events as deseribed in
parag;r'aphs 12 or 13 that were held at Iive diu'ing the reporting peﬁod along with
the records and information réquired to be maintained by paragraiahs iZand 13; .
" : :

g. Notification of whether, during the preceding six-month period, the Defendant has

either ceased operating, or has licensed his name to others for the purpose of
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cperating Eve,

29, Defendant shall maintain all r_ecords relating to implementation of and compliance
with all provisions of this Order. Upan request, the Defendant shall provide the United States
with cdpies of any records maintained as required by {hi5 Order.

VIII,

30. If differences arise between the pMes régarding Candy I[’.s compliance with,
interpretation of, or implementation of the terms of this Decree, the parties éhali eﬁdeavor 10
resolve such differences among themselves b'efére seeking the indervention of the Court.

31, Inthe eventofa fé.ilure by Candy II fo perform in pti.mely manner any aét
required by this Decree or otherwise to act in conformance with any provision thereof, and if the
voluntary dispute reselution procedﬁre described in paragraph 30 is unsuccessful, the United
States may move this Coiirt to fmpose any remedy authorized by law or equity, including but ulot
limited fo an ordelr‘ requiring perfonnanc.e. of such act or deeming such act to have been
performed, an award of any damages, costs‘, and attarney’s fees that may have been occasioned
by the Defendant’s viclation or filure to perform,

X
32, This Court shall retain jurisdiction of this-case for purposes of enfoteing this

Consent Decree, which.shall be effective for a period of 36 months following the date of entry
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by ﬂ1e Court, after which time the case ghall be dismissed with prejudice, The United States may

move th-'. Court to extend the duration of the Order in the intercsts of justice.

It is so ORDERED tis g_zf_gaay of 2006.

For the United States:

STEVEN M. BISKUPIC
United States Atlorney

MATTHEW RICHMOND
Federal Building
517 E. Wisconsin Avenue.
" Room 530
Milwaukee, Wisoonstn 33202
(414) 297-1700
(414) 297-4394 (fax)

For Defen dant: ‘

/ 5’/ TAmes T, moopy

WANILKIM
Assistant Attorncy General
Cjvil Rights Division

Allun W. Levy Uow EME)
STEVEN H. ROS.ENBAUM Chief
TIMOTHY J. MORAN, Deputy Chief
ALLEN W, LEVY, Attorney

' - Housing and Civil Enforcement

Section
Civil Rights Division
950 Pennsylvania Avenus, N.W,
Washington, D.C. 20530
(202) 514-2188
(202) 514-) 116 (fax) .

MOTHYX. BALDWIN
Gimbel Keilly, Guerin, & Brown

Two Plaza East, Suite 1170

330 E. Kilbourn Ave.

Milwaukec, WI 53202
utGigey for Candy 11

g—-—-—-—

Olvéfs WREKMAN

Registered Agent for Candy IT
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ATTACHMENT A
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NOTICE

' EVE IS OPEN TO ALL MEMBERS OF THE PUBLIC

ABOVE THE AGE OF 21 WITHOUT REGARD TO RACE OR COLOR

IF YOU FEEL YOU HAVE BEEN UNLAWFULLY DENIED ACCESS
YOU MAY TALK TO A MANAGER NOW,
AND/OR YOU MAY FILE A WRITTEN COMPLAINT OR CALL:

Eve’s Complaint Dept.
{800) - XXX-XXXX




Tguawnoog /T Jo ST abed 90/62/¢T Palld INLL-8SETO-AD-G0'Z 9seD

OR

Housing and Civil Enforcement Section
Civil Rights Division
U.S. Justice Department
950 Pennsylvania Avenue -
‘Washington, DC 20530
(800) 896-7743
(Option 6)




ATTACHMENT B

I have reviewed and read a copy of the Congent Decree entered in United States of
America v. Candy 1T, Inc,. d/b/a BEve, Eastern Distrist of Wisconsin, Civil Action No. 05-C-1358.
T understend the terms of that Dectee, and I further understand that Federal law guarantees that
no person may be denied, on account of their race or celor, the full use and enjoyment of the
goods, services, facilities, privileges, advantages, and accommodations of a place such as Eve
rightelub. With that understanding, I agree that, as a condition of my providing goods and/or
services on behalf of Eve or any other place of public accommodation owned or managed by
Candy IT, Inc., I shall not discriminate in any manner on account of race or color in the provision
of such goods and/or services. If1violate the terms of the Consent. Decree, I understand that I
may be fired or subject to other disciplinary action,

 declare (or certify, verify or state) under penalty of perjury that the foregoing is frue and
correct. ' '

Signature

Home Address

Home Telephone Number
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‘ ~ Attachment C
| .COMPLAINT FORM
Name:
Address:
Telephone No.:
E-mail address:
Date that you were refused ad;nis.sio‘n to Eve:
Time of day that you were refused adm—ission to Eve:
Reason(s) that the manager and/or doorman gave for refusing toA admit you:
Name of the Eve manager you talked with; .
NOTE: The manager may request your permission to take your picture for purposes of

“evaluating your complaint, However, you are not required to have your picture taken in
order ioc make a complaint, :

S ok Rk R kR R otk e R R R R Rk R sk ok ok kR sk ko

- To be filled out by Eve
Name of manager;

Reason(s) for refusing entrance:

Case 2:05-cv-01358-JTM Filed 12/29/06 Page 17 of 17 Document 21




