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- 6 2002 
lINITED STATES DISTRJCT COURT 

WESTERN DlSTRlCT OF WASHrNGTON 

lIN lTED STATES OF AMERICA, ) 
Plaintiff. ) 

) 
v. ) 

) 
SEATTLE HO USING AUTHORITY, ) 

Defendant. ) 

" ·.:'i,_,._. ;: ,.. ;

Case No. COI-1133L 

CONSENT DECREE 

--------------------) 

The Un ited Siales has !lIed this action on behalf of Marguerite Richard against the 

Seattle !lollsing Authority ("S HA" or "the Authority"). SHA owns and manages low income 

housing throughout Seattle. The Complaint alleges that SHA has vio lated the Fair HOllsing 

Act. 42 U.S.c. §§ 360 1, ct seq ., by failing 10 make a rcasonab]1,; <tccommcdation to Ma! gucritc 

Richard. 

In November 1993, Ms. Richard moved into an apartment unit at the Center West 

develo pment at 533 Third Avenue West in Seattle, Wa$bingtoll. Center West is owned amI 

managed by SHA. Tbe Complaint alleges that Iv1s. Richard meets the deflllition of a person 

with a "hanuicap" under the Fair Hous ing Act, 42 U.S .C. § 3602 (h) (1) due to ber respiratory 

.....", . 

CO:-.r SENT DECREE 
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ORIGINAL om" ofth, 
Seaule Hou$ing ulhority 
! :2O S iXl h Avenue North 
Seo.ttle, WaslliLlgt 98109 
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conditions. The Complaint alleges that Ms. Richard experienced a decline in her health due to 

2 
sccond*hand cigarette smoke that entered her unit from the unils of olher tenants. Tile I


3 

Complaint alleges that Ms. Richard made several requests for SHA to transrer her to another 
4 

, unit as a reasonable accommodation of her disabili ty and that SHA denied these requests. 

6 The United States and SHA now agree that it is in their respective interests to settle and 

1 resolve this matter between themselves. Accordingly, the United States and SHA consenl tu 

th e en try orl11i5 Consent Decree, subject 10 approval by the Court. The United States and SHA 
9 

intend witb this Consent Decree to resolve all issues in this action behveen them and to resolve 
10 

all claims which have been made or could be made in this action ror any permanent or 
\I 

temporary injunction, temporary restraining order, or order enjoining SHA from engaging in 12 

13 any practice or ordenng <iny arfinnative action under 42 U.S.c. § 3613 (c) (1). SH A enters into 

'4 this Cu~1sen L Decree in order to resolve all tlisputed issues ill this matter with the United Slates, 

IS 
and by doing so. SHA does not concede or admit th at it has any liabi lily to any party in this 

16 
matter or that any of the claims made in this matter are trlle and valid. The Uni ted States a.nd 

17 

SHA do not intend with thi s Consent Decree to limit or to expand Marguerite Ricnard's ability
18 

to intervene in this matter on her own behalf under 42 U.S.C. § 3612 (0) (2). 19 

20 IT IS HEREBY ORDERED, ADJUDGED AND DECREED AS FOLLOWS: 

21 

22 

23 

24 
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CONSENT DECREE 2 
Office oflhe GeJ\~'ral CUlIIIsd

Callse No. CO]·] D)L Seatlle Iiousilig Authurity 
\ 20 Si:o.Lh Av~nu~ Nu.lh 
Seattle, Washington 9RI09 
(206) 61 5-3575 
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I. INJUNCTIVE: PROVISIONS 

A. INJUNCTIVE RE:LlEF 

I. SHA is hereby enjoined from pcrfom1ing any acts which have the purpose or the effect 

of subjecting any qualified individual with a handicap, as defined in 42 U.S.c. § 3602 (h), to 

discriminatinn solely 011 the basis of the handicap, induding: 

a) Denying a qualified individual with a handicap the opportunity to participate in, 


or benefit from. the housing, aid, benefit, or service; 


b) Failing to afford a qualified individual with a handicap the opportunity to 


participate in. or benefit from, the housing, ait!. benefit, or service that is equal to thaI 


afforded to others; 


c) Ftiling 10 prCtvide a qualified individual with a handicap any housing, aid, 

bC!1dh r. r se~vi ce thali:; as effeclive in affording such ind ividual an equal opportunity to 

obtain the same result, to gain the same benefit or to reach the same i/:"" e1 0; 

achievement (lS thm provided to others; (to the extent compliance with this subpart 

requires granting a re.;lsonable accommodation, SHch accommodation shall be granted 

unless such aClion would result in an unreasonable financial or admini~lralive burden on 

SHA); 

d) Providing different or separate housing, aid, benefi ts, or services La individuals 

with handicaps frolll that provided to others unless sllch action is necessary to provide 

qualified ind ividuals with handicaps with housing, aid, benefits, or serv ices Iha! are as 

effective 'IS those: provided to others; 

CO>lSENT DECREE 3 Ufficl' oftht' Cell~J':ll Courut'l
Cause: '''In. CO !· ! U 3L SC~ltlc HUll.!o ing /\u\h\>ri\y 

120 Six th A~'enuc North 
Se~r!lc. Washington 98109 
(206)61S-3575 
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c} Providing significan t assistance to an agency, organization, or person thai 

discliminates on the basis of handicap in any aspect ofa federally assisted activity; 

f) Denying a qualified individual with a handicap the opportunity to participate as 

a member of a planning or advisory board based on their disability status ; 

g) Denying a dwelling to an otherwise qua lifi ed renter because of a handicap that 

helshe may have; 

h) Limiting, in any manner, a qualified individual with a handicap in the enjoyment 

orallY right, privilege, advantage, or opportunity afforded to others; (to the extent 

compliance w ith this subpart requires granting a reasonable accommodation, such 

accommodation shall be granted unless such action wou ld result in an unreasonable 

fill:.tnciul or adm jl:~S!rative burden on SHA); 

i) Utilizmg criteria Of methods of administration for [be purpose ofsubjecting 

quahfied !Odl viduals with handicaps to discrimination on the basis ofthcif t,undicap. 

2. SHA shall consider any and all req uests ror accommodations in its applicat ion of fules 

and policies Had in its practices in the administration o f SHA 's housing programs in accordance 

wilh the reqlllfCnlCmS of the Fair HOllsing Act. 42 U.S.C. §§ 360 1 > (:1 seg. 

3. Townrd this end, SHA and all persons and entities over whom it has authority or control 

shall ensure the follow ing: 

a) All dwellings administered by lhcm will be madc available [0 all persons 

without unlawful discrimination on the basis of handicap; 

,CONSENT DECREE 
OffiCI; of the GeneTllll COllnsel 

Cause No. COI· I !))L Seattle Hou~ing Authority 
120 -"ix!h Avenue Nortf. 
Scattle. Washington 98109 
(206) 61 5·3575 
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b) Upon what can be reasonably interpreted to be a request for a reasonable 

accommodat ion or modification, reasonab le accommodations or modifications will be I 

made in rules, policies, practices or services, that may be necessary to afford persons 

with handicaps an equal opportunity to receive, use and enjoy assistance or dwellings 

adminis tered by them. A fhilufc to make sllch accommodations or modi lications 

constitutes discriminat ion; 

c) SHA shall ccmmunicatc with all of their prospective housing assistance 

app licants and recipients of housing or assistance without d iscrim inating on the basis of 

handicap concerning the avai lahi lity of and the requirements for obtaining assistance or 

dwellings administered by them; 

d) SHA shall not make, print, or publish any notice, statement, or advertisement 

with respect ~.) the c:.d m;nistration orany programlhat indica tes any preference, 

limitation ordlscrimination based on handicap; and 

e) S HA shall not main tain, implement, effectuate. or countenance, direct ly or 

indirectly, any poticy or practice that makes any restriction on the basis orhandicap. 

4. SHA sha ll not intimidate, threaten, cDcrce, or discriminate against any person [or the 


purpcse o f interfering 'with any right or privilege secured by the Fair Housing Act, Section 504 


or the ADA. or because he or she has madc a compla int, testifi ed, assisted, or part icipated in 


1 any man ncr in an investigation , proceeding, or hearing under the Fai r Housing Act, Section 504 

or the ADA. 

CONS E:'.f!· DECREE 5 
Offi~ orth., C('n('r:a l COUllsd

Cause No. COl- I i3J L St-artlc HOlls ing Authority 
J20 Sixth AWIlIIC Nor1h 
Stante. Washington 98109 
{2()6.16 1;.J57S 
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5. Within sixty (60) days o[the date of the entry of this Consent Decree, SHA must show 

it has set out, in writing, objective, unifonn and specific guidelines conccming reasonable 

accommodations and modifications for persons with disabilities in Ihe administration of SHA's 

housing programs. Such guidelines must include: 

a) Provisions for accepting and processing: requests for accommodat ions in and 

modi licalions of its housing policies and practices; 

b) Provisions for acknowledging and processing. not on ly clearly worded requests 

for accommodations in and modifications of its housing policies and practices, bUl also 

any communications that reasonably put an employee of SHA on notice that a person 

may have a disabi lity that may need an accommodation in or modification ofhollsing 

policies and practices under the Fair llousing Act, Section 504, or the ADA; 

c) Provisions regarding the confidentiality of any medical infonnation provided or 

oblained; 

d) Information on the person identified by SHA Lo receive and process reasonable 

accommodation req uests pursuant to the Fair Housing Act, Section 504, and the ADA, 

lIlctuding his or her address and telephone number. SHA shall publicly identify the 

cmployce(s) selected as its "Section 504 Coorditlator~" 

0) Provisions for coordination between the illui\·jdual(s) identi fied in the preceding 

paragrapb and the housing programs coordinators. managers and staff; 

f) Provisions for providing assistance in locating available accessible dwelling 

units to fam ili es that include individuals with di sabiliti es in need OfSllCh~ 

CONS EN' ! DKR!!.!: 
Ciluse !'Jo, CO I· t 133L 

6 
om~t' (Or th.· Gcnt'utl Counsel 
Seattle J IOllsing AudlClnl), 
120 Sbt\h Avt:nue NQnh 
St:l'!ule, Wa~llilj~to!l IJSI09 
(206) 615-3515 
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6. SHA shall forward these wrilten guidelines lO the Chief of the Housing and Civil 

Enforcement Section - G Street Attn: 175-82-120, Civil Rights Division, U.S. Department of 

Justice, 950 Pennsylvania Avenue, NW, Washington, DC 20530 for approval. The United 

States shall have thirty (30) days from the date of receipt of the written guidelines to respond 

with all approval or an objection, If the United States objects to the proposed wlitten 

guide lines and proposes changes, SHA shall have thirty (30) days from receipt of the changes 

to agree to such. Ifa~ agreement is not reached [he United Stales and SHA shall confer in a 

good faith errort to resolve their differences before bringing the matter before the court. 

7. If. during the term of this agreement, SHA proposes to make changes to the written 

guidelines, it shall noti fy the Chief of the HOllsing and Civi l Enforcemcnt Section of the CiVil 

Rights Di vI!:iol1 ortne U.S. Department of Justice. The United States shi:lll have thirty (30) 

days from !.he date of notification to respond to any proposed change{s). If the Uniied States 

docs not object to the SUA's proposal within those thirty (30) days, the changes will take 

effect. Ifthe United States objects to the proposed change(s), the char.ge(s) sha ll not be 

effected unless otherwise ordered by the cClirt. The United Stales and the Authority shall 

confer in a good faith etfon to resolve their differences beroTe bringi ng the maHer before the 

court. 

CONSENT DECRJ.:J.:: 7 
Oflie~ url!!e Genen..1 Cuunsel 

Cause No. COl·' i3J L SC3U!C.I IOllsin!; lIuthorily 
121l Sixlh A venue North 
SeJl1lc, W:ulhml1ulI '-1S1!)<1 
(206) 615-.1575 
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8. SHA shall draft a notice informing all applicants and tenants of its reasonable 

accommodation policy. SHA snail submit a copy of the proposed not ice to the United Stales 

for its approval by no later than the dale sel forth in paragraph A.S above. 

9. SHA shall process, pursuant to the written guidelines, all requests made of it that can be 

rcason<lbly interpreted to involve a request for reasonable accommodations or modifications, 

even i f Sl1ch requests do not use the tenns "reasonabl~ accommodation" or "reasonable 

modi fi cation." Each slIch request shall be evaluated pursuant te', the written guide lines and the 

cummt reasonable accommodation and modificat ion law. 

10. SHA shalt take all necessary steps to assure effective communication with applicants, 

beneficiaries, and members of the public, including furnishing appropriate auxil iary aids when 

necessary, as requireJ by 24 C.F.R. § 8.6{o.!. 

11. SHA shail aoopt aJ ld imlJ t~mcnt procedures adequate to ensure: that interested persons, 

indud ing persons with impaired vision or hearing. can obtain information cOllcemir.g the 

ex istence and location of access ible services, activities, and facilities. as required by 24 C.F.R. 

§ 8 6(0). 

12. SI-IA sha tl documem its efforts to satisfy the notice rcq: ..tircmcnts contained in 24 C.F.R. 

§ 8.54. outl ining the steps taken to notify those with hearing and vision impaimlcnts. 

fl. EM1'LOYEE EDUCATION 

SHA agrees to conduct an educat ional program for managers and staff responsible for 

administering SHA's low Rent Public Housing and Section 8 programs wi thi n 180 days of the 

effectIve uate or this Consen t Decree. The program wi ll inform the employees of their 

CQNSE:"JT DECRI3E 
Cause No. C01-tI.BL 

8 Orner or Ihe GenH1I1 ('(j lJlls~1 
Seattlt' Ilou~ing Al1lh,'nly 
120 Sixth /\v~nu~ Nnl1h 
~cattle , \\dshinglon 1,)&109 
(2()6) 615-3575 
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responsib ili ties under Section 504 and the AD A as well as under the provisions o f this Consent 

Decree. Such a program shall consist of: 

l. The distribution to each SHA employee of a copy of this Consent Decree and a letter 

summarizing: SHA's pOli cies arnon-discrimination under Sectio n 504 and the ADA. The 

letter will also inform employees o f thc revisions to SHA's reasonab le accommodation po licy. 

The leuer and Consent Decree may be dis tributed eith er ind ividua ll y o r at a general meeting 

and shall infonn the employee or the responsi hililies ofSHA and its employees with regard to 

SHA's non-discrimination pol icies. 

2. The receipt of a signed statement from each SHA employee that he or she has rece ived 

and read the letter and a copy of this Consent Decree and has part icipated in the training 

desc ri bed above. 

3. The distribut ion to each SHA employee hired after the effective dale or this Consent 

Decree of a copy orthe letter described in Section 8.1 above and a copy oflhi'i Consent 

Decree. Each such employee shall be req uired, withi n tbirty (30) days of the date he or she 

commences employment wi th SHA. to sign a statement that he o r she has received and read 

the letter described in Sect ion B.t above and a copy of this Consent Decree. 

4. 	 The submission by SHA to Ihe United States within 2\ 0 days of the effecti ve date o f 

this Consent Decree. ora copy of the signed statemenlS. specified in 8.2 above. The copies 

shall const itute evidence of compliance by SHA tinder this Section. 

('Ol\S~NT DECREE 	 9 Office "r th e: Clln ~r.r.l COlUl\('1
Cause No COl-I 1J3L Se.1II1c I [ou.~i"B Authnri,y 

120 Sixth ",v('uue Nrmh 
Se:ll!lc. Washi:lg!On 98109 
(206)615-3nS 
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C. SMOKE-FREE FLOORS AND BUILDINGS. 

SHA agrees to reinforce its policy prohibiting smoking in public areas of SHA 

residential buildings by issuing a notice to all residents informing them erthat policy within 

thirty (30) days orthe effective dale of this Consen t Decree. SHA shall provide the United 

States with a copy of the issued nolice within forty-five (45) days of the effective date of this 

Consent Decree. 

SHA agree.<; 10 implement the proposal or the Scatl!e Housing Authority's Board of 

Commissioners. which was passed on May 24, 2001, to tum all building.s in the Tn-Court 

Facility into non-smoking buildings. 

D. RECORDKEEI'ING AND SUBMISSION OF REPORTS 

SHA agrees !o provide the United States witb the reports ant! infonnalloll specified by 

the Unitctl Stales in this Section, in accordance with the time frames and duration ofceporting 

periods e'5tab lished for each report. 

I. SHA shall submi t its revised policies on rt:ason<Jble accommodation (as described 

above) to the United States within sixty (60) days of the effective date o f Ihis Consent Decree 

for approval. The United Stales agrees to complete its re .... iew orthe policy revisions within 

thirty (30) days of receipt from SHA. 

2. SUA sha ll submit its proposed Reasonable Accommoda[ion Request approval leIter to 

the United Slates within sixty (60) days of the effective date of this Consent Decree for 

approval. The Ullited Slales agrees to complete its review oflhe letter within thirty (30) days 

of receipt from SIIA. 

CONSEN"T DECREE 
Caust: Nu. COI-113J !. 

10 
o m('e urlhe Gentr.ll Counsel 
St:.:lUlc Housing Autho:il}' 
r20Si);rn Avenue No rth 
Seau!':. Washlnglun 98109 
(2061615-3575 
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3. Sf-IA shall submit its proposed Reasonable Accommodation Request rlenial letter to the 

United States within sixty (60) days of the effective date of this Consent Decree for approval. 

The United Stales agrees to complete its review oftne letter within thirty (30) days of receipt 

from SHA. 

4. SHA shall submit a copy orthe proposed notice on its reasonable accommodation 

policy to the United States within sixty (60) days of the effective dale of this Consent Decree 

for approval. The United Stales agrees to complete its review of tile notice within thirty (30) 

days afreceipt from SHA. 

5. SHA shall provide the United States with a copy of the notice to aU tenants concerning 

SHA's smoking policy within six.ty (60) days of the effective date or this Consent Decree. 

6. Twelve mon!hs after the date of en,ry of this Consent Decree and every t\.velvc months 

thcrearter [or a total period o[ thr~c years, SHA shall submit a T"cjJort documc:nticg all 

reasonahle accom modation requests received from disabled applicants and tenants to the 

United States. The report shou ld reflect reasonable accommodation requests received by SHA 

during the preceding twelve month period. 

7. Twelve months after the date of entry oft11is Consent Decree and every twelve months 


thereafter for Cl total period of three years, SHA shall submit a report to the United States 


describing the actions il has taken in response to the reasonable accommodation requests 

described herein. The report shall be accompanied by documentation reflecting the actions 

taken by SHA 10 respond to the reasonable accommodation requests. 

CONSENT DECREE Ofticc aft he t:cncnll CoulI~cl
C3usc N(). CO!-! lJ3L " Scatl1c Housing Authority 

120 Sixth AVO!llll~ Nonh 
Sc~l1 l c, W;!shingtQIl 98109 
(206) 6 15·3575 
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E. INSPECTION OF DOCUMENTS 

For the duration of this Consent Decree, SHA shall preserve all records pertaining to 

SHA's obligations under the Con5cnt Decree. Upon reasonable notice to SHA's counsel, 

representatives of the U.S. Department of Justice shall be pemlitled La inspect and copy all 

such records at reasonable times in order 10 monitor S HA ts compliance with this Consent 

Decree. This ri ght of inspection granted 10 the U.S. Department of Justice shall not limit any 

right" of other federal agencies under separate authorit y to inspect the Authority'S records . 

F. MISCELLANEOUS 

SI-IA has provided Marguerite Richard with an ai r fi ltration unit that removes smoke 

and dust from the air in her apartment. S HA agrees (0 ccm:inue providing the unit for Ms. 

Richard as ~ong as Ms. Richard rerm"lins in hU<1sing under the administration of SHA. 

Tne United States and SHA do not intend with this tenn to limit or exp.and Marguerite 


Richard 's ability to intervene in this maHer on her own behalfundc:r 42 U.S.C. ~ 361 '2(0) (2). 


II. J URISDICTION AND ADMINISTRATION 

This action is di smissed wi th prejudice as to uti claims orthe United Slates. This 

Consent Decree sha ll remain in effecI for a period of three (3) years following the uale this 

Const:nt Decree becomes Jinai , and the Court shal l retain j lIrisdiction over this action for 

pUI1>0ses of resolving any di sputes that may arise unde r the Consent Decree. The parties to 

this Consent Decree shall endeavor in good faith to resolve infomuilly any differences 

regarding interpretation orand compliance with this Consent Decree prior to bringing such 

matters before t;lC Court for resolution. The signatures of the parties to this Consent Decree 

CONSEN·I' DECH...EE 12 Office of the- GeneraL C"""scL 
Cause No. COi-ltJ3L Sc:ul1c Housing Alilhorily 

12!1 !-iixlh Iwenue North 
Scal1ie, Washinglon 9Sl09 
(206) 6 15·3575 
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constitute waivers by euch party of allY right to challenge the val idity of this Consent Decree 

at any time. 
~ 

DONE IN OPEN CO URT ----'..\..J..!!(J..Me.c.:c....:::...o0'4(..J.!6",-C()",-,,-,,",:l,-----­

United States District Judge 

For Defendant Seatt le Housing For the United States; 
Authority 

A~,,~/)- Vvif{~-tc- ~ J-

DonaJd S. Means. WSBA 88 10 ~1'-a=r'-,-,-A-.-:-~-;1-'g-o-g'-r,-a--'------''------
Deputy General Counsel Chief 
Scattle Housing Authority 'fimothy J. Mor.:.n 
120 Sixth Ave N Rebecca B. Bond 
Seattle, Washington 980 L9 Trial Attorneys 
(206) 615·3570 Housing & Civil Enforcement SectiOiI 

U.S. Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 
(202) 305-2952 

CONSE1\'T DECREl.: 
Came N", COJ4HtItt II B, L. 

IJ 
Office (lr the GCllcUti C"un.~d 
SCiullc Huusing AUUklftty 
120 Sl.~lh AVL'I1Ue North 
Somlc. WaShington 9H 109 
(206) 615-3575 




