IN THE UNITED STATES DISTRICT COURT FOR THE

DISTRICT OF THE VIRGIN ISLAZ\JDS/- Difiriow f ST X
UNITED STATES OF AMERICA, )
. : : )
Plaintiff, )
)
Ve ) e . . C’)D —~
: o ) Civil Action-bhgz o =
THE VIRGIN ISLANDS:.JUAN LUIS, ) T’::g: §i ziy
GOVERNOR, U.S. yirgin Islands; ) SEB _ ?Q(5;75§' - Y
EDWIN POTTER, Director, Bureau ) B —_— D
of Corrections; ISIDORE BELL, ) _ . D ;\ .
Warden, Golden Grove Adult ) ' 7::5\; 7 -
Correctional Facility; ) -
o v ) Im D
Defendants. ) = CD
)

CONSENT DECREE

1. This case was filed by the plaintiff on November 21 .,

6,'pursuant'to the Civil -Rights of Institutionzlized Persons

1238
Act, &2 U.S.C. 1087,
z This Court hizs Zurisdiciion over this zcociizn pursuant
to 28 U.S.C. 1345.
o 3. Venue is appropriate pursuant'to.zs C.S.C. 13%1(h)
2 this

4. The United States 1s zuthorized toc instictu:

ant to 42 U.S.C. 1987z and hes met &ll prefiling

&ction pursu
reguirements stetec 1n that statute
5 The Defencents are the Virgin Islencs of the Unitad

Vircin

he Honorable Juen Luils, Governor of the
Islands; EZwin Potter, Director, Bureau of Corrections, &nd

Isidore Bell, Warden .of the Golden Grove Adult Correctional
Fzcilitv.
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6. The Defendants have authdrity and responsihility for
the operation of the Golcden Grove Adult Correctional Facility
and'arerﬁficeré of the Executive Branch of'the Virgin Islands.

7. On Mey 28, 1985, the Attorney General of the United~
States, by and throﬁéh the Assistant Attorney General, Civil
Rights Division, Wm. Bradford Reynélds,(notified the Governor
of the Virgin Islands of his intention'to'investigate alleged
unconstitutional con?itions of confinemenﬁ at the Golden
Grove Adult Correctibnal.Facility, St. Croix, Virgin I;;“nds,
pursuant to-the Civii Rights of Ihstitutionalized Persﬁns
‘act, 42 U.S.C. 1997. L

8.. Follo#ing‘aﬂthorough investigation of donditions .
at Golden Grove, on january 23, 1986, the Assistant Attorney

il Rights informed Governor Juan Luis nf the

General for Civ o
findirncs of the United Stetes that the Attornsy Sesnevrel hed
rezsonable cause to believe that inmztes confined to the

Golden Grove Adult Correctional Facility were being subjected

to egregious or flagrant concitions that deprive them of
their rights, privileges or immunities secured by the

Constitution.

9 The

Z .

H
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rties agree that the confinament of inmztes at

Golden Grove implicate rights, privileges or immunities
of these inmetes wnich are secured &nc protected by the
Constitution of the United States. The parties entering into

this Decree recognize these constitutionzl interests and for
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the purpose of avoiding protracted and adversarial litigation,
agree to the provisions set forth herein.
lO; In entering into this Consent Decree, Defencants
do not admit any violation of law and this Consent Decree may .
not be used as evidence of liability in any other proceeding.

11. The provisiéns of this Consent Decree are a fair,

appropriate and adeq@ateiresolution'of this case.
12. This Consent Decree shall be applicable to and bihding

upon. all of the parties, their officers, agents, emplovees,

assigns and their successors.

I. Purpcses and Objectives
The Virgin Islands and the United States stipulate and
agree that the purposes and objectives of this Consent Decree

pronptly‘as practicable the following

conditicns &t Geiden Crove Aagult Correctionel facility in
ive thiet Doth pretriel deteinees and convicoe

crcéer to ensur
inmates at the facility are not being deprived of rights,
privileges or imnmunities secured to them by the Constitution

of the United States-.

nts shell protect inmates from unreasonable
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1. Da

ire safetv risks tc thelr lives and seafetv.
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2. Dsfendsnts siell previde such security and steif
supervision to protect inmates from wanton and reckless

phvsical violence by cther inmates or staff.




o

k’{;j . | ,.. t}\;}

—4-

3. Defendants'shall provide minimally adeqpate sanitation
to proteqt inﬁates from unreasonable risks to their physical
ﬁealth. |

4, Defendénés shéllvprovide minimally adequate medical
care for the serious medical needs of inmates.

These purposes and objectives'shéll be achieved at thé
Golden’Grove Adult Correctional Facility by.iﬁpiemeﬁting the
reguirements set forth in Part II and by developing.and
implementing the plahs\described in Part III of this.Consent
Decree.'v o _ . e

TI. Conditions Reguiring Immediate Correction

In order to eliminate conditions which pose an immediate

threat to life, health &nd safety of inmates at Golden Grove,

the Virgin Islznds agrses to m2et the folleowing recuirsmznts
witnin 30 deys aiter entry of this Consent Decree:
1. All fire hazards will be removed from inmezte cells;

2. At all times, at least one guard will be on duty and

present in each inmate living unit; and

87}
h
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3. A1l living units will have adeguate means to s
evacuate‘inmatesrin cese of emargency.
ITI. 'Plans
In order to ensure compliance with this Consent Decree,
the Virgin Islands shall file with the Court no later than
November -1, 1986, its plan(s) for implementing this Consent

Decree. Such plen(s) shall set forth:



The procedu%es to be used (a) to provide for the
emergency e;acuation of each building at éolden
Crove‘that bouses inmates or detaiﬁees, (b) to
ensure thatiall emergency equipment is functional,
(c) to ensufe that all emergency exits are functional,
and (d) to identify and correct conditions which are
fire hazardé. |
The'préceéures and equipment to be used to provide
adéquaﬁe seéurity within Golden Grove, including
policies and eéuipment that will ensure adequate

: N <
communication among all units, and policies relating
to the depldyment.of étaff.i |
The procedures to be utilized Eo provide minimally

004G service
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The steps to be taken (a) to provide for

adeguate medical care in medical emergencies and
(b) to provide medical care for the serious m=adiceal

needs of inmates, 1including procedures to provide
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-opriate storege &né edministration of

ications..
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The strategies to be utilized to provide that sufficient
numbers of guealified steff are employed to. imnlemant

the conditiohs set forth in paragraphs 1-4 above.’
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All plans Shali;state in specific terms and reasonable
detail the actions té be takenvbi the Defenaants, the datés
of such actions, the text of.procedures, regulatiohs, or
orders to be promulgéted and issued by the Defendants.
All plans shall also state the specific‘date or dates by
which each item abové shall be implemented in toto, but in no
event:shall.the final impiementation date of a'plan be.later
than June 1, 1988.

IV. Construction and Implementation

.In'constfuing aﬁd impleménting the terms of this Decree,
Ehe following are aé;eed to by the parties:
1. A. The Uniteé States. shall have sixty>(60) days from
receipt bf any plan ih‘which to file a responﬁe to the plan

with the Court. If the Unitec Stztes objects to any plan or

nortion thereoif filed by th=2

Federal officials shall meet in a good faith effort to resolve

their differences. If the Def=sndants and Federal officials

are unable to resolvé?their-differences through negotiztion
ﬁhe ezdeguacy of the contested portions of the proposed plan to
zchieve the purposes and'objeétives set forth in Pert I of
this Consent Decree shall be ceterninsd by the Court. Defendants

the Court that the plan is

P
W
0.,
1

chall heve the burden;to parsu

eaceguate under this s&andard-
B. 1If, after a plan 1s approved, Defendants decice tq

modify that plan or any portion thereof, Defendants shall

notify the Court end the Unitec States of the proposed
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modification. The bnited States shall have sixty (60) days
from the-;éceipt offany proposed modification in which té
file a response to.ﬁhe proposed modificatioh with the Court.
If the United.Statéé objects to the modification éought,
Defendants aﬁd Fedefal officials shall meet in a good faith
éffort to resolve tﬁeif differences concerniﬁg the @rcposed

modification. If Defendants and Federal dfficials are unable

to resolve their différences through negotiation, the adequacy

of the proposed modification to achieve the purposes -and

objectives set forth in Part I of this Consent Decree shall ‘*

be determined by the Court. The Defendants shall have the

burden to persuade the Court that the modified plan is adequate

vnder this stendard.

cation of plans, to which the

C. Plzns, inclucding mod:if

United States do not timely object, 'shall be deemed

by the Court.
2. A. Defencants shall submit periodic compliznce
reports to the United States and the Court. The first report

shall be filed on D=cember 15, 1986. Thereafter, the reports

iled cusrterliy, fifteen (15) davs after tne =nd of

(a3
=

snall be
each cuarter cohtinﬁing until such time es this Consent
Decree is termineted.

B. The compliance reports shzll describe the Z=fencdant's

progress towards implementation and compliance with the

provicicns of this Consent Dscree ancd the plan(s) submitted

purscent thereto.
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3. The United States and its attorneys, consultants,
and agents shall have reasonable access to the facilities,

"records, residents, and eﬁployéesvof the Golden Grove Addlt_

Correctional Facility upon reasonable notice to the Stete for

the purpose of ascertaining compliance with the Decree. Such

access shall continue until this Consent Decree is terminated.

4. All parties“shall bear their own costs, inclucding

attdrney'fees.

V. Termination of Decree

1. The parties'contemplate.that the defendants skall
have fully and faithfully implemented all provisions of this "«
Consent Decree, and ﬁians herein reqguired ﬁo be submitted and
approved by the Court, on br:befére June 1, 1988.

2. The Court shall retain jurisdiction of this action

unider this Conssnt Decree until the Dziandznts

(]

[{]
n

for all purpes ,
shall nhave fully énd.faithfully implemented all provisions of
the Consent Decree aqd plans submitted ﬁursuant thereto and
until the judgment bé(discharged.

3. All plans feéuiréd uncder this Decree shall be submitted
for approval by the Court and, 1f approved, shall be:iséued
as orcers of the Courﬁ and enforceable as such.

4. On or efter the cate on which the Defencants shall
have fully and faithfully implemented all provisions of this
Consent Decree and pléns submitted thereto, the Defendznts
may move that the injunctions entered herein be dissolvad,

the judgmant discharged, jurisdicticn terminated, and the
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case closed and dismissed with prejudice én ground that the
defendants have fully and faithfully implemented and maintainéd
all proviéions of_this ConsenE DecreeAand pléns submittedv

pursuant thereto.

- 5. Dismissallshall'be granted unieés, within‘sixty (60)
days after receipt of the‘Defendants‘ motion, the.United 
States objects to th;'motipn- If such an objection is_made.
with bafﬁicdlarity, the Court shali hold a hearing on the:
motion. and the burden shall'be.on'the United States to .
demonstrate that the?Defendants have not fully and faithfuliy
implemented all provisions of this Consent Decree or any e
approved plan(s) or ény part thereof and; if dbjection is .
‘based upon failure té implement any plan or part theréof,
ch plan or part thereof is essential to the acEiévement

thzt su

M

of one2 or more of the purposes &anc objectives sst fortm in-

rert I of this Consent Decree. If the Qnited States fzils toi
meet this burden, thé injunctions shall be dissolved, this
judgment shall be di#charged jurisdiction shall be terminated
forthwith, and the cése shall be closed and dismissed with

prejudice.
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Consented to by the undersigned:

FOR THE UNITED STATES OF AMERICA

i =
——

FOR THE VIRGIN ISLANDS

. , | -
: b \A \\\ , . o
B — D Date'7"a?‘f’% L\! -{_—_-,_C _\\\.\ v-s _C Q0 Date lo-573-%,
JUAN LUIS _ . : //um::BR&EPG EYNOLDS

Assistant Attorney General

Governor
Civil Rights Divigion

. 4 - : :
\ i Yy
LEROY MERCER: ~_/
Attorney General

/%/w /&

EDWIN POTTER

Director
‘Bureau of Correctlons

= et
JANES W. DIEHM
Unifted States Attorney
istrict of the Virgin Islands

. ’«Q//‘ ’ -~
' A””w 1//‘ \,, / /b" 7 ,«{;
ARTHUR E. PEABODY,. Jr. ’

Chiet
Special Litigation Section

| p LT~
] S LA o
~ j /4/ '//..~/4. ‘ /'L /’«./<\ ” A‘ /"

// C ./ . — / ' PR e B
@kg—;\@_ _4’_-].;&_\__ ______ _l_ P T A A A
ISIDZRE BELL "COLLEEN MILLE
varden A;;orney
Golden Grove noult Corroctlonal U.S. Department of Justice

Facility - Civil Rights Division
: Washington, D.C. 2€530

WHEREFORE, the parties to this action having iagreed to
the provisions in the Consent Decree set forth above, zad tha =& -

' — s . T

Court being advised in the premises, this Consent Decrez‘is . -— T
hereby entered &s the JUDGMENT of this Court. o S
Jt - R

SO ORDERED this / day of é%&% . , 1986, e e
A2V2¢ Lo T lE T

St. TH=r=s, Virgin Islands. - = AR

TircfV < j,\,_

UNITED STATES DISTRIC- JUDGE
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