
State
Bar of
lllichigan

Ptesident Couttade called the meeting to ordet ¡t 9:40 a.1n. on
Michigan Mich¿el Ftanck Building

Commissioners Dresent:
I(athleen M.,{llen
Dennis M. Barnes
David R. Brake
RobettJ. Buchanan
Lori A. Buiteweg, Secretary
Matgaret -4. Costello
Bruce À. Courtade, President
Richard L. Cunningham
Brian D. Einhotn, Ptesident-Elect
D. Randall Gilmet
Stephen J. Gobbo

Jenmfer M. Grieco
Chatles S. Hegatty
Fel,icia O. Johnson

Commissioners absent and excused:

Comrnissioners FIon. James N. Erhatt, Edward L.
excused.

MnrurBs oF THE Bo¡nn oF CoMMISSIoNERS

Ftiday, November 16,201.2 at the State Bar of

C. Thomas Ludden
Maureen M. McGinnis
Lawrence P. Nolan, Treasuter

Jules B. Olsman
Colleen A. Petc.r

Hon. MichaelJ. Riordan
Donald G. Rockwell
Thotnas C. Rombach, Vice President
Hope V. Shovein
RrcliardJ. Siriani

Julie A. Sullivan
Gtegory L. Ulrich
Daua M. Warnez
V¿nes sa Peterson tùØilliams

Haroutunian, and Brandy Y. Robinson were absent and

State Bar Staff Dresent:

Janet Welch, Executive Director
Marge Bossenbery, Executive Cootdinator
Gregory Conyers, Director, Diversity
Candace Crowley, Director, External Development
Peter Cunningham, Ditectot, Government¿l Relations
Dawn Evans, Directot, Ptofessional Standards
Cliff Flood, General Counsel

James Horsch, Director, Finance and Âdministration
Wilham l(ramer, Director, Information Technology Services
Rob Mathras, Pro Bono Attorney
Ànne Smith, Administtative Assistant
I(ari Thrush, Member Services and Events Managet
¡\une Vrooman, Ditector, Research and Development

Guests
Chad Schmucker, State Court Administrator

Justìce Bit¡nZahn, Michigan Supreme Court
Matthew Schneider, General Counsel, Michtgan Supreme Court
Lynn Chatd, Executive Directot, ICLE
Ed Weslowski, Lawyets Weekly

Consent Asenda
The Board received the minutes from both of the September 19,201.2
tlre Septemb et 4, 201.2 and the October 9, 2012 Executive Committee

The Board received a list of the SBM President's recent activities.

Boatd of Commissioners meetings and
meeíngs.
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The Boatd teceived a list of the SBM Executive Ditectot's recent activities.

TIre Boatd teceived the FY 201.2Dnft Financial Reports through September 30,201,2 and the Fin¿ncial Safety
Margin Calculation.

The Board teceived dre Disttict Chatactet and Fitness Committee Appoinunents.

The Board teceived the Practice Management Resoutces Advisory Committee Report ¿nd Recornmendations.

The Board teceived bylaw amendments from the Ädmirustr¿tive and RegulatoryLaw, the Alternative Dispute
Resolution, the r\merican Indian Law and the Information Technology Law sections.

Motion offered and supported to approve the consent agenda. Motion adopted.

Ttial Coutt Petfotmance Measures
Chad Schmucket, State Court Admtnistrator, provided the Board with an update on the Tdal Court Perforrnance
Measures initiative.

July Bar Exam Results
Mr'. Couttade moved r\genda Item XVII - A. July Bar Ex¿m tesults, ftom the Executive Director's report to this
portion of the agenda, andJustice Btian Zahta discussed the July Bat Exam results wrth the Board.

Orientation
Ml. Courtade asked designated commissionets to introduce the new cor¡missioners to the Board. The Board
discussed how State Bat rules, bylaws, and policies applied to sevetal scenarios derived from experiences of othet
bat associations.

COMMISSIONER COMMITTEES

Finance, Lawrence P. Nolan, Chairperson
FY20l2 Financial and Investment Update
Mr. Nolan presented the Board w"ith a trY 2012 financial ¿nd investment update. Mr. Horsch presented the
details of the financial update.

Audit. Lawrence P. Nolan, Chairperson
Status of Audit
Mt. Nolan ptesented the Board with an updâte on the status of the audit.

Professional Standatds. Lori A. Buiteweg, Chairperson
There was no report given.

Programs and Sewices, Thornas C. Rombach, Chaþerson
Mr. Rombach presented the Board with ¿ summary of the evaluations received regarding the 2012 Annual
Meeting.

Public Policl', Image and Identity-Brian D. Einhorn, Chairperson
The Board received written reports ftom Justice Initiatives.
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Coutt Rules
ADM File No. 2012-12 Proposed Amendment of Rule 3.925 of the Michigan Court Rules
The proposed amendments of MCR 3.925 would clarify rules and ptocedutes for retentjon and destruction of
various recotds in juvenile cases.

Motion offered and suppotted to support this court rule. Motion adopted.

ADM File No. 2012-13 Ptoposed Amendment of Rule 3.976 of the Michigan Court Rules
This proposed amendment would requite â court to indicate on the record the reason that no petition fot
tennination of parental dghts need be hled, thus providing a record to future auditors who review the st¿te's
fostet cate program that the court explicitly chose the optlou.

Motion offered and supported to suppott this court rule. Motion adopted.

ADM File No. 2012-20 Proposed Amendment of Rule 3.616 of the Michigan Court Rules
The proposed amendments of MCR 3.616 would provide that the files of a young adult foster care youth are
conFtdential, but may be accessed by the youth and by DHS. The proposal futther would eliminate the
requitement that the petition and otdet be served on the previous court il1 which the youth's child ptotection
câse was disposed because the case is no longer active. This order also corrects numbering of subsection
(Ð(2)(t)-(Ð so that the subsections are labeled with letters (a)-(c).

Motion offeted and suppotted to support this coutt rule. Motion adopted.

Lesislation - Old Business

HB 5600 (Haveman) Juveniles; ctirninal procedure; set-aside convictions for juvenile adjudications; clalr$'
eligibitity. Amends sec. 18e, ch. XiIA of 1.939 PA 288 (I\4CL 7124.18e).

A rnotion was offered and supported to adopt the substitute bill in concept.

Position adopted by roll call vote. Commissioners voting in favor of the position: Allen, Brake, Buchanan,
Buiteweg, Costello, Courtade, Einhotn, Gilmer, Gtieco, Johnson, Ludden, McGinnis, Nolan, Olsman, Pero,
Rockwell, Rombach, Shovern, Sirant, Sulliv¿n, Ukich, Wnrnez, \X/illiams.

Commissioners voting in opposiuon of the position: Cunningham.

Cornmissioner Edrart, Haroutunian and Robinson v/ere excused. Commissioners Hegarty and Riordan ¿bstained.
(23 yeas,1. nty,2 abstaining)

HB 5076 (Pettalia) Local government; budgets; challenging ân âpproved budget; clari$'. Arnends secs. 16 & 18
of 1968 PA 2 (MCL 1.41.436 & 141.438).

Motion offered and supported to oppose thts legislation. Motion adopted. CornmissionerJohnson abstained.
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SB 1296 (Schuitmaker) Civil procedure; statute of limitations; stâtute of repose for actions against an flttorney-Írt-
law or a law Ftm; enact. Amends sec. 5838 of 1961 PA 236 MCL 600.5838) & adds sec. 5838b.

Motion offered and suppotted to take no position on this legislation, but to authorize committees to advocate
their positions.

Position adopted by roll call vote. Commissioners voting in f¿vor of the position: Allen, Brake, Buiteweg,
Costello, Cunningham, Einhotn, Gilmer, Grieco, Hegarty, Johnson, Ludden, McGinnis, Nolan, Peto, Riordan,
Rockwell, Rombach, Shovein, Sitani, Sullivan, Ulrich, SVatnez Williams.

Comrnissioners voting in oppositron of the position: Buchanan, Courtade, Olsman.

Commissioner Erhart, Haroutunian and Robinson were excused. (23 yeas,3 nays) Motion adopted.

HB 5797 (Graves) Cortections; parole; standard of review for parole l¡oatd telease decisions; modi$', and allow
for attorney general intervention. A.mends sec. 34 of ß53 PA 232 Q\ÃCL791..234).

This legislation was not discussed by the comrnittee or Board.

HB 5795 (Constan) Courts; records; digital coutt tecords and electronically Frling court pâpers; allow. Amends
secs. 832, 859,1.427,2137 &.8344 of 1961 PA 236 QvICL600.832 et seq.); adds secs. 1.426 &1.428 & repeals 1949
PA 66 (MCL 780.221, - 780.225).

Motion offered and supported to support this legislation. Motion adopted.

HB 5813 (Damtow) Courts; other; audio recording of coutt ptoceedings by parties; allow. Amends 1961 PA 236
(MCL ó00.101. - 600.9947) by adding sec. 1488.
Motion offered and supported to oppose this legislation.

Position adopted by roll call vote. Commissioners voting in favor of the position: Allen, Btake, Buiteweg,
Courtade, Cunningham, Einhorn, Gilmet, Gtieco, Hegarty, Johnson, Ludden, McGinnis, Olsman, Pero,
Rockwell, Riordan, Shovein, Sirani, Sullivan, Ulrich, Warnez, Williams.

Commissioners voting in opposition of the position: Buchanan, Costello, Nolan, Rombach.

Commissionet Erhatt, Hatoutunian and Robinson were excused. (22 yeas,4 nays) Motion adopted.

HB 5870 $acMillin) Criminal procedure; evidence; consideration of videorecorded statements in certain
proceedings; expand. Amends sec. 21.63a of 1..961. PA 236 (MCL 600.2163a).

The Board took no position on this legislation.

HB 5871 (NlcMillin) Law enfotcement; investigations; electtonic video recording of child interrogations; require.
Amends 1975 PA 238 (X{CL 722.621 - 722.638) by adding sec. 8f.

The Boatd took no position on this legislauon.

HB 5872 (I\4cMillin) Children; protection; videorecorded statements; allow to be used in child protective services
hearings, increase Frnes, and require to retain for certain period of time. Amends sec. 17b, ch. XIIA of 1939 PA
288 (MCL 7124.r7b).

The Board took no position on this legislation.
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SB 1014 (1.{"fÐ Courts; julisdiction; judsdiction fot prosecution of felony offenses; expand to county where
consequence intended to have effect. Amends sec. B, ch. II of 1.927 PA 175 (I\4CL 762.8).

The Board took no position on this legislation.

SB 1313 no discussion
SB L313 (Hansen) Ctiminal procedure; discovery; child pornogtaphy discovery; claitfy âccess and disclostrre
procedures. Amends sec. 145c of 1931P1' 328 (MCL 750.145c).

The committee did not discuss this legislation.

Discussion
Lettet from Ms. Renee Smallwood Re: Need for Minor Reform to Appellate Procedural Law
The Civil Ptocedute and Courts Committee believes that trial court (and Court of r\ppeals) discretion over how
to handle its docket and various motions is best left to the particular court. The proposal creâtes the potential
for mischief by the filing of frivolous or marginal motions to strike, thus delaying adjudication on the merits.
While the Committee understânds the purpose behind the ptoposal, whatever marginal good this rule change
might clo is far outweighed by the negatives.

The Board suggests that Ms. Welch tespond to this letter at her discretion.

LEADERSHIP REPORTS

President's Report. Bruce .4. Courtade, President
Mr. Courtade congrâtulâted Ms. Buiteweg on being selected as the Michigan Council for the Social Studies
Cinzen of the yeat, tecognized Ms. McGinnis for her term 

^s 
the Mayor of Troy, ¿nd infotmed the Boatd that

CommissionetJ^mes Edratt had been appointed as judge of the 90d. District Cout in Petoskey.

Mr. Courtade informed the Board al¡out continuing discussions with the Supreme Court about diversity on the
State Bar Bonrd of Commissioners.

Mr. Courtade noted that business coutt legislation was passed with aJanuary 1,2013 effective date.

Mt. Couttade discussed the activities of the UP tout, the Great Rivers Bar Leadets conference and the dinner
planned for December 2 with the Ptesident-Elect of the ABA, Jarnes Silkenat.

Mr. Couttade noted that the indigent crimin¿l defense bill passed the House with ¿ large majority, but that its
prospects in the Senate ¿re uncertain.

Mr. Couttade recognized and thanked the staff for their effots in making the Annual Meeting in Grand Rapids
so rnemorable, and especially noted the success of the Celebrating Diversity event, which included artwork of
West Michigân Center for -A,rts and Technology flMMCAT) students.

Executive Director's Report, Janet K. Welch, Executive Director
As a follow up to the bar exam results agenda item, Ms. Welch infotmed the Boatd th¿t she had talked with Tirn
Raubinger, Assistant Secretary of the Board of Law Examiners, to see if any analysis had been done about the
use of laptops during the Bat exam. ìVhile data has not been analyzed in Michigan, he indicated that there is a
long history of laptops being used on the national level that shows that there is not a signihcant difference in
tesults.

Solutions on Self Helo T¿sk Force Uodate
Ms. Welch ptovided the Board with an update on the Solutions on Self Help Task Force. 

.
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Focus Grouo Reoort.-
Ms. Welch provided the Board with information on the focus groups that were convened to discuss how the
State Bar is doing in genetal, as well as thoughts on the Economics of Law study, the St¿te B¿r v¡ebsite and the
publ-ications.

Demosr¿ohics
Ms. Welch said th¿t Ms. Vrooman would defet her full presentation on the demographics of the State Bar
rnembership until â future meeting. Ms. Vrooman distributed a document tided "The Big Picrr-ue 201,2" and
briefly discussed the information th¿t was included in the document. Mote information will be available at the
next meetlng.

Representative Assembl)'(R.4.) Repott. Dana M. Warnez, Chairperson
Ms. Warnez updated the Bo¿rd on the ch¿irs of the RÄ committees and indicated that the top priority of the yeat
is to complete the assembly teview process. She also indicated th¿t the wotk was takrng place to develop the
agenda fot the Aprt 27 trreeting, which may include the Inventory Rule, Rules on Professional conduct, and
some coltft fules.

ABA Renort
There was 11o report.

Youns Lawvers Section Renort IYLS). Felicia O. Tohnson- Chaimerson
Ms. Johnson provided the Bo¿rd with an update on the activities of the Young Lawyers Section.

Comments from Commissionets
Mr. Nolan coffrmented favorably on the dinner honoting immediate SBM Past PresidentJulie Fershtman.

Mt. Olsrnan commented on a judicial election situation in Oakland County and asked that Mr. Court¿de appoint
a comuittee to evaluate what tole, if any, the State Bar of Michigan rnight play in response and report back to
the Bo¿rd in January. Mr. Courtade indicated to the Board that if anyone had an interest in participating in such
an effott to let him know.

Adioutnment
The meeting was adjourned at 2:30 p.m.


