
State
Bar of
Michigan

Ptesident Fetshtman called the meering to ordet at9 1.5 â.m. on Friday, June 8,201.2 at the Gtand Hotel on
Mackinac Island.

Comrnissioners Dresent:
I(athleen M. ,{,llen
Dennis M. Barnes
David R. Brake
RobertJ. Buchanan
Lori A. Buiteweg, Tteasuter
Margaret Â. Costello
Btuce A. Courtade, Ptesident-Elect
Richatd L. Cunningham
Bdan D. Einhorn, Vice President

James N. Erhart
Julie I. Fetshtman, President RichardJ. Siriani
StephenJ. Gobbo Julie,A.. Sullivan

Jennifet M. Gdeco Laurin'C Robets Thomas
Edward L. Hatoutunian Gregory L. Uldch
Felicia O. Johnson Dana M. Warnez

Commissionets absent and excused:

Commissionet Angelique Strong Marks was absent and excused.

State Bar Staff oresent:

Janet Welch, Executive Directot
Matge Bossenbery, Executive Coordinator
Gtegory Conyers, Dhector, Divetsity
Candace Crowley, Dfuector, External Development
Dawn Evans, Director, Professional Standards Division
Cliff Flood, Genetal Cot¡nsel

James Florsch, Directot, Finance and Administtation Division
Elizabeth Lyon, Director, Govetnmental Relations
Rob Mathis, Pro Bono Attorney
Ânne Vrooman, Ditectot, Research and Development
Tish Vincent, Ptogtam Administrator, Lawyers andJudges Âssistance Progtam

Guests
Bruce Neckers, Formet President of the State Bat of Michigan
Nell I(uhnmuench, Govetnmental Consulting Services, Inc.

Consent A-oenda
The Board teceived the minutes from the Âpttl 20, 2072Boatd of Commissionets meeting and the Executive
Com¡nittee meeting that was held on 4ptt110,2012.

The Board teceived a list of the SBM President's recent acúv1tles.

The Board received a list of the SBM Executive Director's recent activities.

The Board received the FY 201 1 Frnancial Reports through Aptt 201,2 and the Financial Forecast.

The Board received a request from the Business Law Section for a dues increase.

Mn{r.JTns oF THE Borno oF CoMMISSIoNERS

Donald E. McGinnis,Jr.
Mauteen M. McGinnis
Lawtence P. Nolan
Jules B. Olsman
David A. Perkins
Colleen A. Pero
MichaelJ. Riordan
Btandy Y. Robinson
Donald G. Rockwell
Thomas C. Rombach, Sectetary
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Motion offeted and supported to approve the consent agenda. Motion apptoved.

COMMISSIONER COMMITTEES

Finance, Lori A. Buiteweg, Chaþerson
Ms. Buiteweg presented the Board with a FY 2}l2Financial and Investment update.

Ms. Buiteweg ptovtded the Board with the most current membership numbers.

Ms. Buiteweg teported that the Finance Committee will meet i"J"ly to review the enlire budget and informed
the Board that the budget would come before them in July for approval.

Ptofessional Standatds, Thomas C. Rombach, Chairperson
Mr. Rombach inttoduced a ptoposal on the unauthorized use of a powet of attorney. A motion was offered and
suppotted to adopt the ptoposal. Motion was adopted.

Mr. Rombach explained the tecommendation of the Professional Standatds committee to adopt the opinion on
MRPC 1.154, commonly known as the "TAON tule," as a formal opinion. Â motion was offered and
supported to adopt the proposal. Motion adopted. Ms. Robinson abstained.

Progtams and Sewices. Brian D. Einhorn, Chairperson
Thete was no report.

Public Policv. Imase and Identiw. Bruce A Courtade. Chafuoerson
The Boatd received written repotts ftomJustice Initiatives and Governmental Consulting Sewices, Inc.

Coutt Rules
ADM File No. 2009-19 - Proposed Amendments of Rules 6.425,6.502,7.204, and 7.205 of the Michigan
Coutt Rules
The amendments would impose time lirnits for the frling of motions for relief from judgment in criminal cases
and shorten time limits fot late appeals in both civil and criminal actions. For MCR 7.204 and MCR 7.205,
altetnative provisions ate offered under v¡hich, upon a showing of excusable neglect, the Court of Appeals or a

ftial court may grant an extension of time for frling a late appeal.

Motion was offeted and suppotted to suppott the tequest to the Michigan Supteme Court to consider a change
to MCR 7.205 to extend the late appeal period from 6 months to 12 months. Motion adopted.

Lesislation
HB 5128
Coutts; other; business corút; ceate. ,tmends 1961 PA236 (I\{CL 600.101 - 600.9947) by adding ch.10B.
Motion offered ând supported as amended below:

Motion on HB 52I8,H-1., Dtaft 3

At amended b1 the Pablic Poligt, Image and Idenilry Connitne 0n Jane 4, 2012
o Support the concept of creating business courts.

. Support the putposes described in HB 5128, Sec. 1086.

. Request the following amendments based on analysis of changes needed to meet the presctibed purpose:

1 - Recommend that the website contemplated in Sec 1089, subsection 3 be housed in the State Court
Âdministrative Offrce to allov/ for easy and consistent statewide access to opinions.

2 - Delete ptovisions in Section 1087 subsections 5 and 6 tegarding judicial discretion to remove or add a case.
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Revised Sec 1087, subsection 5:

A,N ACTION ÂSSIGNED TO A BUSINESS COURTJUDGE MAY; $ç4THIN THE NISEPDT

, BE REASSIGNED BY BLIND DRAWTO ANOTHERJUDGE

SECTION 1086 (1) ANp (2) IF'THE ,{CTION CEASES TO TNCLUDE A BUSTNESS OR COMMERCTAL
DISPUTE.

Sec 1087, subsection 6:

,A.N ACTION THAT DOES NOT INITIALLY INCLUDE A BUSINESS OR COMME,RCIAL DISPUTE
BUT THAT SUBSEQUENTLY INCLUDES A BUSINESS OR COMME,RCIAI DISPUTE AS A RE,SULT
O F' Â CROS S_CLAIM, C OUNTERCLAIM, THIRD-PÂRTY COMPLAINT, ÂME,NDMENT, OR,\NY
MODIFICATION OFTHEACTION SSIGNDDJUÐ€tr;
SHALL BE REASSIGNED BY BLIND DRAWTOA BUSINESS COURT AFTER THE ACTION IS
MODIFIED TO INCLUDE,{ BUSINESS OR COMMERCIAL DISPUTE ACCORDING TO THE, PLAN

Rationale:
Reassignment of cases should be clear given the numbet of actions that would need to be reviewed or the
reassignment of which could be appealed. The proposed amendments would firrther protect against sole judicial
discretion to teassign cases but also assute that cases propetly in the judsdiction of the business court be
teassþed if a subsequent action \¡/artânts the teassþment.

3 - Revise Sec 1087, subsection 7 to delete references to subsection 5 & 6 l¡ecause it is no longer necessary given
the above recommendation:
UPON MOTION OF,\ PÂRTY, THE, CHIEFJUDGE, OF THEJUDICIAL CIRCUIT MAY RE\rIEIØ
DETERMINÂTION UNDER SUBSE,CTION (3)

4 - Request a delayed implementation dâte to allow the cuttent pilot sites in I(ent, Macomb and Oaklarrd to
provide data and to allow for the website to index written opinions to be developed.

Motion adopted

HB 5551. & HB 5552
HB 5551 flenkins) Coutts; funding; mileage teimbutsement rate for jurot; increase. Amends sec. "1344 of 1961
PA 236 (r\dCL 600.1344).
HB 5552 (I(owall) Courts; funding jutot compeusation; allow teimbutsement if funding unit pays increased
mileage. Amends sec. 151e of 1961P1. 236 (l\dCL 600.151e
Mt. Cowtade offeted a motion to support HB 5551. Motion suppotted and adopted. Ms. Johnson abstained.

Mr. Corutade repotted that the committee recommends that no position be taken on HB 5552 because it is not
I(ellet permissible.

SB 0630. 0631, 0632 and 0633
Retention and Release of Non-Public Records
SB 0630 flones) Crtmlnal ptocedute; ptobation; retention and release ofnonpublic records ofan arrest,
divetsion, dischatge, ot dismissal of cettain conttolled substance cases; clati$r. Amends sec. 1070 of 1,96L PA 236
(r\[cl 600.1070).

SB 0631 (Schrutmaker) Cnminal procedute; ptobation; retention of nonpublic records dudng period of diversion
for a controlled substance violation; clatify. Amends sec. 350a of 7931 PA 328 (MCL 750.350a).
SB 0632 (Bieda) Crirninal procedute; probation; tetention of nonpublic tecords dudng petiod of diversion for a

conttolled substance violation; requke. Amends sec.7471 of 1.978 PA 368 MCL 333.7411).

a
J



Board of Commissionets Meeting
1rpnl20,2012
Page 4 of 5

SB 0633 (Smith) Ctimlnal procedute; ptobation; retention of nonpublic records during period of diversion for
certairr crimes; clarify. ,\mends sec. 4a, ch. IX of 1,927 PA 175 (I{CL 769.4a).

The committee recomnìended that action on these bills be tabled untilJuly and that they be referred to
Sections/Committees.

Indigent Defense Advisory Commission
Ms. Lyon ptovìded the Boatd with an update about the find:ngs and recommendations of the Indigent Defense
Âdvisory Commission. She expects legislation to be intoduced in the near future.

LEADERSHIP REPORTS

Presidentts Reooft. fulie I. Fetshtman, President
Ms. Fershtman recognized former State Bar of Michigan President Bruce Neckers.

Uocomins Executive Director's Contrâct Uodate
Ms. Fetshtman infotmed the Board that the Executive Committee will discuss the contract of the Executive
Ditectot and present a recommendation to them at theJuly Board meeting. Comrnissioners ând State Bar staff
will receive an evaluation document via email to complete and retün to her. She will compile the infotmation
ând present it to the Bo¿td.

Tudicial Selection Task Fotce Reoott
Ms. Fershtman repotted to the Boatd that the Judicial Selection Task Force has been teleased and suggested that
each commissionet tead the teport. She and Mt, Gobbo had a confetence call with Task Force co-chairs Justice
I(elly and fotmet Justice James Ryan about the repott. The process for determining State Bat consideration of
the report's recommendalions is under review.

Board Officer Election Ptocedure. Mattix and 2012 Timeline
Ms. Fershtman repotted to the Boatd that those intetested in submrtting a letter of interest and matrix for the
office of Tteasutet should submit the infotmation by the end of the day on Monday, June 11.

Executive Directot's ReportJanet K. Welch, Executive Director
FY 2013 Ptelimirrary Budget
Ms. \X/elch and Mt. Hotsch provided the Boatd with an overviev/ of the FY 2013 Prehmmary Budget.

201,2 Awards Committee Recommendations
Mr. Corutade reported to the Board the Awards committee'nominees for the 201.2State Bar Awards. Motion
offeted and suppotted to apptove the nominees. Motion Adopted.
201,2 J ohn 1ù7. Cummiskey Nominee
Mr. Courtade reported to the Board the Pro Bono Initiative nominee for the 2012John W Cummiskey Award.
Motion offeted and supported to approve the nominee. Motion adopted.

Personal Pul¡lic Statements Comrnittee Update
Mt. Courtade provided the Boatd with a teport ftom the meeting of the Personal Public Statements workgroup.
,\ motion was offeted ând suppotted to apptove the policy as written. Motion adopted.

Mr. Ulrich questioned whethet a recent intemal section policy and gr.udelnes that applies to the uses of social
media by State Bat sections is inconsistent with the policy on personal public statements. Ms. Welch explained
to the Boatd that the guidelines tecently sent to the section chaits were developed to assist them deal with the
fact that they were exposing themselves to potential liability when using social media outlets. Ms, Welch
suggested that she and Mt. Ulrich meet priot to the July 201.2boatd meeting to discuss this issue and teport back
to the Board It Jrly
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201.2Electton Uodate
Ms. Welch ptovided the Board with an update of the 2012 State Bar election.

Suoreme Court Uodate
Ms. Welch ptovided the Board with an update on the Supreme Coutt otders tecently adopted.. The Court has
closed its File on the State Bar's anti-trolling recommendation, but invites the Bar to ptovide more empùical
evidence of the ptoblem to addtess Fhst Âmendment concerns. Ms. lü7elch indicated that she, along with Ms.
Buiteweg, met with the chai¡ of the Family Law Section, to discuss how to respond.

LitiEation Status Reoort
There was no teport provided.

Personnel Uodate
Ms. Evans intoduced Tish Vincent, the new program administtatot of the Lawyers and Judges ,\ssistance
Program.

Ms. \'Velch recognized Ms. Lyon's depatture from State Bat and informed the Boatd that Ms. Lyon's last day at
the bar is Friday, June 15. Ms. Welch also announced that Peter Cunningham, cutrently the Dilector of the
Campaþ fotJustice, has been hired to succeed Ms. Lyon as director of Government Relations. The Board
ackuowledged Ms. Lyon with a catd and a round of applause. Ms. Lyon extended her appteciation.

Reoresentative Assemblv Reoort lR.A.). Stephen T, Gobbo. Chaimerson
Mt. Gobbo reported to the Board that the honotees fot the Michael Ftanck and Unsung Hero awatds have been
selected and the awards will be presented at the September 20d' R.,A.. meeting.

Mt. Gobbo indicated that proposals for the Septembet R.A. meeting agenda need to be submitted by,{ugust 9.

Mr. Gobbo informed the Board that nominations for the 20"12 - 2013 R.A. clerk must be submitted by Jvly 23.

YounE Lawvers Section Reoort IYLS). Br¿ndv Y. Robinson. Chairoerson
Ms. Robinson provided the Board with a report of the activities of the YLS.

Comments
Mr. Cowtade asked fot a moment of silence in recognition of the passing of Martin l(¡ohnet. He was active in
the leadetship of several sections and committees of the State Bar and Representative Assembly.

Adiournment
The meetingwas adjourned at 11:07 p.m.


