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About the Global Forum

The Global Forum on Transparency and Exchange of Information for Tax
Purposes is the multilateral framework within which work in the area of tax
transparency and exchange of information is carried out by over 100 jurisdic-
tions, which participate in the Global Forum on an equal footing.

The Global Forum is charged with in-depth monitoring and peer review of
the implementation of the international standards of transparency and exchange
of information for tax purposes. These standards are primarily reflected in the
2002 OECD Model Agreement on Exchange of Information on Tax Matters
and its commentary, and in Article 26 of the OECD Model Tax Convention on
Income and on Capital and its commentary as updated in 2004. These stand-
ards have also been incorporated into the UN Model Tax Convention.

The standards provide for international exchange on request of foresee-
ably relevant information for the administration or enforcement of the domes-
tic tax laws of a requesting party. Fishing expeditions are not authorised but
all foreseeably relevant information must be provided, including bank infor-
mation and information held by fiduciaries, regardless of the existence of a
domestic tax interest or the application of a dual criminality standard.

All members of the Global Forum, as well as jurisdictions identified by
the Global Forum as relevant to its work, are being reviewed. This process is
undertaken in two phases. Phase 1 reviews assess the quality of a jurisdiction’s
legal and regulatory framework for the exchange of information, while Phase 2
reviews look at the practical implementation of that framework. Some Global
Forum members are undergoing combined — Phase 1 and Phase 2 — reviews.
The Global Forum has also put in place a process for supplementary reports
to follow-up on recommendations, as well as for the ongoing monitoring of
jurisdictions following the conclusion of a review. The ultimate goal is to help
jurisdictions to effectively implement the international standards of transpar-
ency and exchange of information for tax purposes.

All review reports are published once adopted by the Global Forum.

For more information on the work of the Global Forum on Transparency
and Exchange of Information for Tax Purposes, and for copies of the pub-
lished review reports, please refer to www.oecd.org/tax/transparency.

SUPPLEMENTARY PEER REVIEW REPORT — PHASE 1: LEGAL AND REGULATORY FRAMEWORK — MONACO © OECD 2011






EXECUTIVE SUMMARY -7

Executive Summary

L. This is a supplementary report on the amendments made by Monaco
to its legal and regulatory framework for transparency and exchange of infor-
mation. It complements the Phase 1 Peer Review report of Monaco which was
adopted and published by the Global Forum on Transparency and Exchange
of Information for Tax Purposes in September 2010 (the “2010 Report™).
This supplementary report considers the changes made by the Monaco since
May 2010, the date at which the legal and regulatory framework was previ-
ously assessed, to address the recommendations made in the 2010 Report. It
reflects Monaco’s report on the steps taken since its assessment sent to the
Peer Review Group in July 2011, in accordance with paragraph 57 of the
Global Forum’s Methodology (see Annex 2).

2. In July 2011, Monaco reported on the steps taken to initiate the
legislative amendments which are necessary to address the determination
and recommendations made in the 2010 Report relating to element A.2
(availability of accounting information), which was previously assessed to
be “Not in place”. It also describes the recent developments as to the negotia-
tion of agreements containing exchange of information (EOI) mechanisms,
in response to the recommendations under element C.1 (EOI mechanisms),
which was found to be “In place”, and element C.2 (EOI network covering
all relevant partners), which was previously assessed to be “In place, but
certain aspects of the legal implementation of the element need improve-
ment”. Further, Monaco suggested in that report that its new EOI policy was
to no longer sign TIEAs. When reporting on the steps undertaken, Monaco
is silent as to the deficiencies identified under elements A.l (availability of
ownership information) and B.2 (requirements regarding notification, rights
and safeguards), which were found to be “In place, but certain aspects of the
legal implementation of the element need improvement”.

3. At its meeting held in the Cayman Islands on 18-22 July 2011, the
Peer Review Group discussed the steps taken by Monaco to address the rec-
ommendations made in the 2010 Report. Concerns were expressed regarding
substantial changes in Monaco’s treaty policy in relation to negotiation of
tax information exchange agreements (TIEAs) and the fact that compliance
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8 — EXECUTIVE SUMMARY

with the standards, particularly as regards elements C.1 and C.2, seemed
to be deteriorating. As a result, the Peer Review Group decided to open a
follow-up procedure, in accordance with paragraph 59 of the Global Forum’s
Methodology. During the course of this supplementary review, Monaco con-
firmed that it has not changed its policy and this is further detailed in this
supplementary report under element C.2.

4. Since its commitment to the international standard on transparency
and exchange of information on 24 March 2009, Monaco has signed 23 agree-
ments which meet the standard, in addition to the existing DTC with France,
dating back to 1963. Monaco is encouraged to continue making progress
in negotiating new EOI agreements to the standard and recommended to
ensure that its EOI agreements are ratified and brought into force expedi-
tiously. Most importantly, even though Monaco has negotiated tax informa-
tion exchange agreements (TIEAs) in the past, two Global Forum members
have indicated that they have approached Monaco to negotiate TIEAs but
have so far been unsuccessful in their approaches. Monaco has indicated that
it prefers to establish DTCs but that it is ready to sign TIEAs without any
conditions. Monaco has advised accordingly that it sent in late August 2011
proposals to negotiate TIEAs to these two jurisdictions. It is recommended
that, in accordance with the standard, Monaco ensures that it enters into EOI
agreements (regardless of their form) with all relevant partners, meaning
those partners who are interested in entering into an EOI agreement with
Monaco.

5. The initial assessment of the legal and regulatory framework in force
in Monaco showed that, overall, the Principality’s legal framework meets the
international standard for transparency and exchange of information with
respect to availability of information. Administrative authorisation to engage
in a business activity, as well as registration in the Monegasque Directory
of Commerce and Industry, provide broad assurance that ownership and
accounting information concerning commercial companies and partnerships
is available. The same holds true with regard to banking information, the
availability of which is assured under the anti-money laundering legislation.

6. In contrast, the Monegasque legal and regulatory framework could
be improved with regard to the availability of ownership information on cer-
tain types of companies and foreign-law trusts established in or transferred
to Monaco. In addition, the Monegasque legislation authorises the issuance
of bearer shares by companies listed on a regulated market. It is noted, how-
ever, that this situation only applies to two companies registered in Monaco,
and thus this deficiency remains limited in its impact. Since Monaco does
not have a stock exchange market, these two companies are listed in France
and information concerning the owners of the bearer shares issued by these
companies would not be available to the Monegasque competent authorities
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in such cases. Monaco is, therefore, recommended to ensure that mechanisms
are in place through which ownership information on bearer shares would be
available in all circumstances. Finally, the Monegasque legal and regulatory
framework does not meet the international standard with regard to the avail-
ability of accounting information, in particular for non-trading partnerships,
foreign-law trusts established in or transferred to Monaco and foundations.
Monaco is recommended to introduce in its legislation binding obligations
on all relevant entities and arrangements to ensure that reliable accounting
records, including underlying documents, are kept for at least five years.

7. In the area of access to information, Monegasque legislation provides
for access to available information held by any person when such information
is required for the purposes of international information exchange, including
information that is required to be kept in Monaco for anti-money laundering
purposes. Likewise, the absence of any reference to the national interest,
whether domestically or in the treaties concluded by Monaco, ensures that the
Monegasque competent authorities can exercise their powers to collect infor-
mation for exchange purposes. However, Monaco put in place a prior notifi-
cation procedure which is inconsistent with the international standard since
it does not allow for any exceptions. Monaco is recommended to introduce
some exceptions to the prior notification procedure to bring it in line with the
international standard, e.g. in cases in which the information requested is of
a very urgent nature or the notification is likely to undermine the chance of
the success of the investigation conducted by the requesting jurisdiction.

8. Monaco Phase 2 Peer Review, scheduled for the second half of 2012,
will consider the practical application by its competent authorities of the legal
framework governing transparency and information exchange. In the mean-
time, a follow up report on the steps undertaken by Monaco to answer the
recommendations made in this report should be provided to the PRG within
six months after the adoption of this report.
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Introduction

Information and methodology used for the follow up report of Monaco

9. The assessment of Monaco’s legal and regulatory framework made
through this supplementary peer review report was prepared pursuant to
paragraph 59 of the Global Forum’s Methodology for Peer Reviews and Non-
member Reviews, and considers recent changes to the legal and regulatory
framework of Monaco based on the international standards for transparency
and exchange of information as described in the Global Forum’s Terms of
Reference to Monitor and Review Progress Towards Transparency and
Exchange of Information For Tax Purposes. This supplementary report was
based on information available to the assessment team including the laws,
regulations, and exchange of information arrangements in force or effect as
at August 2011, and information supplied by Monaco. It follows the Phase 1
Report of Monaco which was adopted and published by the Global Forum in
September 2010.

10. The Terms of Reference breaks down the standards of transparency
and exchange of information into 10 essential elements and 31 enumerated
aspects under three broad categories: (A) availability of information; (B)
access to information; and (C) exchange of information. In respect of each
essential element a determination is made that: (i) the element is in place;
(i1) the element is in place but certain aspects of the legal implementation
of the element need improvement; or (iii) the element is not in place. These
determinations are accompanied by recommendations for improvement
where relevant. In particular, this report considers changes in Monaco’s legal
and regulatory framework which relate to three of the essential elements (ele-
ments B2, C1 and C2).

11. The supplementary review was conducted by an assessment team,
which consisted of two expert assessors: Mrs. Shauna Pittman, Adviser in the
Canadian Revenue Agency; Mr. Kamlesh Varshney of the Indian Ministry
of Finance, Department of Revenue; and two representatives of the Global
Forum Secretariat: Mrs. Renata Fontana and Mr. Rémi Verneau.
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12. An updated summary of determinations, recommendations and fac-
tors underlying recommendations in respect of the 10 essential elements of
the Terms of Reference, which takes into account the conclusions of this sup-

plementary report, can be found in the annexes to this report.
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Compliance with the Standards

A. Availability of information

Overview

13. Effective exchange of information requires the availability of reli-
able information. This report considers the legal and regulatory framework
now in place in Monaco as regards the availability of ownership information,
accounting records and banking information.

14. The 2010 Report concluded that element A.1 (availability of ownership
information) was “In place, but certain aspects of the legal implementation
of the element need improvement”, notably: (i) the availability of ownership
information on certain types of companies; (ii) the identification of owners of
bearer shares which may be issued by companies that are eligible for trading
on a regulated market; and (iii) the identification of settlors and beneficiaries
of foreign trusts administered in Monaco or in respect of which a trustee is
resident in Monaco. However, Monaco has not yet shown any progress with
respect to the deficiencies identified under element A.1.

15. Element A.2 (availability of accounting information) was found to be
“Not in place” and three recommendations were made concerning: (i) non-
trading partnerships; (ii) foreign law trusts established in or transferred to
Monaco, and (iii) foundations. In respect of these relevant entities, Monaco
was requested to ensure that reliable accounting records, including underlying
documentation, are kept for at least five years, in accordance with the Terms
of Reference (ToR). However, it appears that no concrete progress has been
made on the implementation of the recommendations under element A.2. As to
element A.3 (bank information), which was found to be “In place”, no recom-
mendations were made in the 2010 Report.

SUPPLEMENTARY PEER REVIEW REPORT — PHASE 1: LEGAL AND REGULATORY FRAMEWORK — MONACO © OECD 2011



14 - COMPLIANCE WITH THE STANDARDS: AVAILABILITY OF INFORMATION

16. When reporting on the steps taken to address the deficiencies identified
in the 2010 report, Monaco has indicated that the Monegasque authorities decided
in February 2011 to engage a group of experts and that “a complete overhaul of
Monaco’s economic law has been initiated with the objective to modernization it
in compliance with the new international standard”. It was further stated that “[t]
he objective is to have a preliminary bill drafted for this Autumn”. In addition,
Monaco advised in August 2011 that a bill amending miscellaneous provisions
and two Sovereign Orders the purpose of which will be (i) to ensure the avail-
ability of accurate ownership information relating to companies and trusts and
(i) to require partnerships under civil law, trustees, and foundations to maintain
accounting records and the accompanying documentation for at least five years,
will be tabled in the National Council in September 2011.

A.1. Ownership and identity information

Jurisdictions should ensure that ownership and identity information for all relevant
entities and arrangements is available to their competent authorities.

Companies (ToR A.1.1), Bearer shares (ToR A.1.2), Partnerships
(ToR A.1.3), Trusts (ToR A.1.4), Foundations (ToR A.1.5) and
Enforcement provisions to ensure availability of information
(ToR A.1.6)

17. The 2010 Report noted that Monaco had a sound legal and regulatory
framework ensuring the availability of ownership information on trading com-
panies and partnerships thanks to registration requirements and other mecha-
nisms such as the obligation to obtain an administrative authorization to engage
in business activities in Monaco. However, the 2010 Report also identified some
deficiencies concerning (i) the availability of ownership information on certain
types of companies (société anonyme monégasque (SAM); société en comman-
dite par actions (SCA)); (ii) the identification of owners of bearer shares which
may be issued by SAMs and SCAs that are eligible for trading on a regulated
market; and (iii) the identification of settlors and beneficiaries of foreign trusts
administered in Monaco or in respect of which a trustee is resident in Monaco.

18. Accordingly, Monaco was recommended to address these shortcom-
ings and to ensure that identity information on the shareholder of trading
companies and on settlors and beneficiaries of foreign law trusts with a
Monegasque resident trustee or administrator is available in all circumstances.
Since then, Monaco advised in August 2011 that a draft bill and a Sovereign
Order proposal will be tabled in the National Council in September 2011. The
purpose of these two bills is: (i) to create an obligation for all companies to
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have knowledge of their shareholders in any circumstances; and (ii) to remove
from Monaco legislation the 25% threshold that applies for the identification
of trusts beneficial owners. As these bills have not been adopted and enacted
yet, no changes are made to determination, underlying factors and recommen-
dations made under element A.1 in the 2010 Report.

Determination and factors underlying recommendations

Phase 1 determination

The element is in place, but certain aspects of the legal implementation

of the element need improvement.

Factors underlying the
recommendations

Recommendations

In Monaco there is no requirement
and no legal mechanism for keeping
information available and up to date
with regard to the shareholders of
SAMs and SCAs.

Monegasque legislation allows
companies traded on a foreign stock
exchange to issue bearer shares but
contains no mechanism that would
ensure the availability of ownership
information. There are, however, only
two companies in this situation.

Monaco must ensure that its
competent authorities have
continuous access to information

on the shareholders of trading
companies, irrespective of the type of
company in question.

While Monegasque legislation
authorises the creation in or transfer to
Monaco of foreign trusts, the record-
keeping requirements of the law on the
fight against money laundering do not
ensure that information on the settlors
and beneficiaries of trusts is available
in all circumstances.

Monaco should ensure that
trustees are required to hold
identity information on settlors and
beneficiaries of express trusts in all
circumstances.
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A.2. Accounting records

Jurisdictions should ensure that reliable accounting records are kept for all
relevant entities and arrangements.

General requirements (ToR A.2.1), Underlying documentation
(ToR A.2.2) and the 5-year retention standard (ToR A.2.3)

19. The 2010 Report found that Monaco had serious deficiencies in its
legal and regulatory framework concerning the availability of accounting
records for all relevant entities. Accordingly, element A.2 was found to be “Not
in place” and three recommendations were made concerning (i) non-trading
partnerships; (ii) foreign law trusts established in or transferred to Monaco, and
(ii1) foundations. In respect of these relevant entities, Monaco was requested to
ensure that reliable accounting records, including underlying documentation,
are kept for at least five years, in accordance with the Terms of Reference.

20. When reporting to the PRG in July 2011, the Monegasque authorities
indicated that Monaco is looking into the accounting rules adopted by other
jurisdictions which meet the standard to find an adequate solution for the lack
of accounting obligations for non-trading partnerships, foreign law trusts and
foundations. Monaco advised in August 2011 that a bill amending miscellane-
ous provisions will be tabled in the National Council in September 2011 and a
Sovereign Order on foundations will also be adopted quickly. The purpose of
these bills is to create an obligation for partnerships under civil law, trustees,
and foundations to maintain accounting records and underlying documenta-
tion for at least five years. As these bills have not been adopted and enacted
yet, the determination, factors and recommendations made in the 2010 Report
under A.2 remain unchanged.
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Determination and factors underlying recommendations

Phase 1 determination

The element is not in place.

Factors underlying the
recommendations Recommendations

No accounting obligation is imposed Monaco should ensure that reliable
under Monegasque legislation on non- | accounting records be kept for all

trading partnerships or companies relevant entities and arrangements
that are not deemed traders under the | that may be created in Monaco,
Commercial Code. And yet 80% of among which, inter alia, are trusts,
Monegasque partnerships fall into this | foundations and non-trading
category. partnerships, and these records
should be accessible for at least five

Monegasque legislation imposes ) : ’
no bookkeeping or record-keeping years, in compliance with the terms of

obligations on foreign-law trusts reference.
established in or transferred to Monaco.

Monegasque legislation imposes no
requirements as to form and makes
no reference to an international
accounting standard in respect of the
accounting records to be kept and
supplied by foundations.

A.3. Banking information

Banking information should be available for all account-holders.

Record-keeping requirements (ToR A.3.1)

21. The 2010 Report found that Monaco had a legal framework in place
to ensure the availability of relevant banking information for all account hold-
ers. The determination for A.3 was, and remains, “The element is in place”.

Determination and factors underlying recommendations

Phase 1 determination

The element is in place.
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B. Access to information

Overview

22. A variety of information may be needed in respect of the administration
and enforcement of the relevant tax laws and jurisdictions should have the authority
to access all such information. This includes information held by banks and other
financial institutions as well as information concerning the ownership of compa-
nies or the identity of interest holders in other persons or entities, such as partner-
ships and trusts, as well as accounting information in respect of all such entities.

23. The 2010 Report noted that element B.1 (access to information) was
“In place” and no recommendations were made while element B.2 (notifica-
tion requirements and rights and safeguards) was found to be “In place, but
certain aspects of the legal implementation of the element need improvement”
and one recommendation on the new procedure concerning prior notification
was made. It appears that Monaco has taken no steps to address the defi-
ciency identified under element B.2.

B.1. Competent Authority’s ability to obtain and provide information

Competent authorities should have the power to obtain and provide information that is the
subject of a request under an exchange of information arrangement from any person within
their territorial jurisdiction who is in possession or control of such information (irrespective
of any legal obligation on such person to maintain the secrecy of the information).

Ownership and identity information (1oR B.1.1), Accounting records
(ToR B.1.2), Use of information-gathering instruments without reference
to domestic interest (ToR B.1.3), Compulsory powers (ToR B.1.4), Secrecy
provisions (ToR B.1.5)

24, In the area of access to information, the 2010 Report concluded that
the Monegasque legislation provides for sufficient access powers to infor-
mation held by any person when such information is required under an EOI
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arrangement, including information that is required to be kept in Monaco
for anti-money laundering purposes. The absence of a domestic tax interest
requirement ensures that the Monegasque competent authorities can exercise
their powers to collect information for exchange purposes. The determination
for B.1 was, and remains, “The element is in place”.

Determination and factors underlying recommendations

Phase 1 determination

The element is in place.

B.2. Notification requirements and rights and safeguards

The rights and safeguards (e.g. notification, appeal rights) that apply to persons in the
requested jurisdiction should be compatible with effective exchange of information.

Not unduly prevent or delay exchange of information (ToR B.2.1)

25. The 2010 Report found that, at the time of the assessment, Monaco
had put in place a new prior notification procedure which was considered
inconsistent with the standard since it did not allow for any exceptions. The
2010 Report noted, however, that EOI agreement with France is not affected
by these new rules.

26. Monaco’s report to the PRG is silent on this point and it appears that
Monaco has taken no action to introduce some exceptions to the prior noti-
fication procedure to bring it in line with the standard, e.g. in cases in which
the information requested is of a very urgent nature or the notification is
likely to undermine the chance of the success of the investigation conducted
by the requesting jurisdiction. Therefore, no changes are made to determi-
nation, factors and recommendations made under element B.2 in the 2010
Report.
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Determination and factors underlying recommendations

Phase 1 determination

The element is in place, but certain aspects of the legal implementation
of the element need to be improved.

Factors underlying the
recommendations Recommendations

The prior notification procedure Monaco should examine the
does not allow for any exception and | conditions under which the new
therefore applies to any incoming notification procedure that applies
requests sent by Monaco’s partners, in Monaco is compatible with an
with the exception of the ones sent by | effective exchange of information.
France.
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C. Exchanging information

Overview

27. Jurisdictions generally cannot exchange information for tax purposes
unless they have a legal basis or mechanisms for doing so. In Monaco, the
legal authority to exchange information is derived from bilateral mechanisms
(double tax conventions (DTCs) and tax information exchange agreements
(TIEAS)), as well as domestic law to a lesser extent. This section of the report
examines whether Monaco has a network of information exchange arrange-
ments that would allow it to achieve the effective EOI in practice.

28. The 2010 Report found element C.1 (exchange of information mecha-
nisms) to be “In place” but a recommendation was made since, at the time of
the assessment, Monaco had brought into force only four of its 23 EOI agree-
ments. Element C.2 (network of exchange of information mechanisms) was
assessed as to be “In place but certain aspects of the legal implementation of the
element need improvement” and recommendations were made as: (i) Monaco’s
EOI network did not cover all relevant partners, that is to say all jurisdictions
which had indicated that they would like to enter into such a relationship with
the Principality, in particular Italy; and (ii) Monaco’s treaty negotiation policy
did not focus on rapidly expanding its EOI network with its relevant partners.
The 2010 Report also noted that each of the elements C.3 (confidentiality)
and C.4 (rights and safeguards of taxpayers and third parties) were “In place”.
Finally, as with other Phase 1 reports, in respect of C.5 (timeliness of responses
to requests for information), the 2010 Report noted that it involved issues of
practice that would be dealt with in the Monaco’s Phase 2 review.

20. When reporting to the PRG in July 2011, Monaco has indicated that
anew TIEA with Germany was signed and an additional six EOI agreements
have entered into force since the 2010 Report was drafted. In further corre-
spondence dated 12 August 2011, the Monegasque authorities clarified that
an additional eight EOI agreements have entered into force, bringing to 14 the
total number of EOI agreements in force since the 2010 Report. In addition,
Monaco also reported to be “currently in more or less advanced negotiations
with a dozen of states with the aim of signing new agreements” and described
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further steps which have been taken in connection with the negotiation of an
EOI agreement with Italy.Further, Monaco suggested in that report that its
new EOI policy was to no longer conclude TIEAs.

30. Currently, Monaco has 24 EOI agreements, 18 of which are in force.
Whilst it is acknowledged that Monaco has taken steps towards expanding its
EOI network with some relevant partners and bringing an additional 14 exist-
ing EOI agreements into force, Monaco is encouraged to continue making
progress in negotiating new EOI agreements to the standard Similarly, the
recommendation and underlying factor of element C.1 have been removed to
correctly reflect the current situation.

31. Most importantly, even though Monaco has negotiated TIEAs in the
past, two Global Forum members' have indicated that they have approached
Monaco for negotiations of TIEAs but have so far been unsuccessful in their
approaches, either because they received no answer after several attempts to
negotiate with Monaco or because Monaco has indicated that it wants instead
to negotiate a DTC rather than a TIEA. The Monegasque authorities have
indicated that they prefer to establish DTCs, but they are ready to sign TIEAs
without any conditions. In addition, Monaco sent in late August proposals to
negotiate TIEAs to these jurisdictions. Therefore, although the first recom-
mendation has been revised to better reflect the new situation, the determina-
tion made under C.2 in the 2010 report remains unchanged.

C.1. Information exchange mechanisms

Exchange of information mechanisms should allow for effective exchange of information.

32. At the time the 2010 Report was drafted (May 2010), Monaco’s EOI
network, covered 23 jurisdictions® (a DTC signed with France in 1963 and
22 new agreements signed since July 2009) and these EOI agreements were
found to be in accordance with the standard in that they allowed all types of
foreseeably relevant information to be exchanged with respect to all persons,
with no domestic restrictions or formalities that could hinder the effective
EOI. The 2010 Report found element C.1 to be in place but a recommendation
was made since, at the time of the assessment, Monaco had brought into force
only three of the 22 EOI agreements signed since July 2009. The 2010 Report
also noted that Monaco had completed its domestic procedures for the entry

[u—

Spain and Poland.

2. France, Luxembourg, Qatar, St. Kitts and Nevis, the Seychelles (jurisdictions
with which Monaco has signed DTCs), Andorra, Argentina, Austria, Australia,
The Bahamas, Belgium, Denmark, the Faroe Islands, Finland, Greenland,
Iceland, Liechtenstein, the Netherlands, Norway, Samoa, San Marino, Sweden,
and the United States (jurisdictions with which TIEAs have been signed).
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into force of the EOI agreements with Andorra, Argentina, Liechtenstein, the
Netherlands, Seychelles, and Samoa.

33. When reporting to the PRG, Monaco has indicated that a new TIEA
with Germany (Germany-Monaco TIEA) was signed and the Monegasque
authorities have further clarified that an additional 14 EOI agreements have
entered into force since the cut-off date of the 2010 Report (see updated list
on Annex 3). Six EOI agreements signed by Monaco more than 12 months
ago are still not in force, though Monaco has taken all necessary steps for
ratification of five of them.

34. The Germany-Monaco TIEA meets the international standard, as
further analysed in this section. In addition, Monaco also reported to be
“currently in more or less advanced negotiations with a dozen of states with
the aim of signing new agreements” and described further steps which have
been taken in connection with the negotiation of an EOI agreement with Italy.
Monaco is, therefore, encouraged to continue making progress in negotiating
new EOI agreements to the standard and ensuring that its EOI agreements are
ratified and brought into force expeditiously.

Foreseeably relevant standard (ToR C.1.1)

3s. The international standard for EOI envisages information exchange
to the widest possible extent. Nevertheless it does not allow “fishing expedi-
tions”, i.e. speculative requests for information that have no apparent nexus to
an open inquiry or investigation. The balance between these two competing
considerations is captured in the standard of “foreseeable relevance” which
is included in Article 1 of the OECD Model TIEA. The Germany-Monaco
TIEA has a provision which mirrors Article 1 of the OECD Model TIEA and
which is in line with the international standard.

36. It is noted that the Germany-Monaco TIEA contains a Protocol which
clarifies Article 5(5)(a), by stating that the identification of the person under
examination or investigation must be sufficiently established, generally by
the name and, to the extent known, the address, the bank account number
or equivalent identity information. From Article 5(5)(a) of the OECD Model
TIEA and its commentary, is clear that the obligation to “identify” the rel-
evant taxpayer, does not necessarily require the provision of their name or
address. Therefore, the wording of item 1 of the Protocol to the Germany-
Monaco TIEA seems to be consistent with the standard.

In respect of all persons (ToR C.1.2)

37. For EOI to be effective it is necessary that a jurisdiction’s obligations
to provide information is not restricted by the residence or nationality of the
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person to whom the information relates or by the residence or nationality
of the person in possession or control of the information requested. For this
reason, the international standard for EOI envisages that EOI mechanisms
will provide for exchange of information in respect of all persons.

38. The Germany-Monaco TIEA contains a provision concerning juris-
dictional scope which is equivalent to Article 2 of the OECD Model TIEA
and which conforms to the international standard.

Exchange information held by financial institutions, nominees,
agents and ownership and identity information (ToR C.1.3)

30. Jurisdictions cannot engage in effective exchange of information if they
cannot exchange information held by financial institutions, nominees or persons
acting in an agency or a fiduciary capacity. Both the OECD Model Convention
and the OECD Model TIEA, which are primary authoritative sources of the stand-
ards, stipulate that bank secrecy cannot form the basis for declining a request to
provide information and that a request for information cannot be declined solely
because the information is held by nominees or persons acting in an agency or
fiduciary capacity or because the information relates to an ownership interest.

40. Article 5(4) of the Germany-Monaco TIEA does not allow the
requested jurisdiction to decline to supply information solely because it is
held by a financial institution, nominee or person acting in an agency or a
fiduciary capacity, or because it relates to ownership interests in a person.

Absence of domestic tax interest (ToR C.1.4)

41. The concept of “domestic tax interest” describes a situation where a
contracting party can only provide information to another contracting party
if it has an interest in the requested information for its own tax purposes. A
refusal to provide information based on a domestic tax interest requirement
is not consistent with the international standard. EOI partners must be able
to use their information gathering measures even though invoked solely to
obtain and provide information to the requesting jurisdiction.

42. Article 5(2) of the Germany-Monaco TIEA allows information to be
obtained and exchanged notwithstanding it is not required for any domestic
tax purpose.

Absence of dual criminality principles (ToR C.1.5)

43, The principle of dual criminality provides that assistance can only be
provided if the conduct being investigated (and giving rise to the information
request) would constitute a crime under the laws of the requested country if it had
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occurred in the requested country. In order to be effective, exchange of informa-
tion should not be constrained by the application of the dual criminality principle.

44, The Germany-Monaco TIEA does not apply the dual criminality
principle to restrict the exchange of information.

Exchange of information in both civil and criminal tax matters
(ToR C.1.6)

45. Information exchange may be requested both for tax administration
purposes and for tax prosecution purposes. The international standard is not
limited to information exchange in criminal tax matters but extends to infor-
mation requested for tax administration purposes (also referred to as “civil
tax matters”).

46. The Germany-Monaco TIEA provides for EOI in both civil and
criminal tax matters.

Provide information in specific form requested (ToR C.1.7)

47. In some cases, a Contracting State may need to receive information in a
particular form to satisfy its evidentiary or other legal requirements. Such forms
may include depositions of witnesses and authenticated copies of original records.
Contracting States should endeavour as far as possible to accommodate such
requests. The requested State may decline to provide the information in the spe-
cific form requested if, for instance, the requested form is not known or permitted
under its law or administrative practice. A refusal to provide the information in
the form requested does not affect the obligation to provide the information.

48. Article 5(3) of the Germany-Monaco TIEA allows for information to
be provided in the specific form requested, to the extent allowable under the
requested jurisdiction’s domestic laws.

In force (ToR C.1.8)

49. The exchange of information cannot occur unless a jurisdiction has
information exchange mechanisms in force. Where such mechanisms have
been signed, the international standard requires a jurisdiction to complete the
measures needed for them to take effect.

50. At the time the 2010 Report was drafted, the EOI agreements concluded
with France, the United States, Luxembourg and San Marino had entered into
force. Fourteen new EOI agreements have entered into force in the meantime,
i.e. the TIEAs with Andorra (16 December 2010), Argentina (7 August 2010),
Austria (1 August 2010), Australia (13 January 2010), The Bahamas (18 February
2011), Denmark (6 October 2010), Faroe Islands (7 May 2011), Finland
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(20 November 2010), Iceland (23 February 2011), Liechtenstein (14 July 2010),
the Netherlands (1 December 2010), Norway (20 January 2011) and Sweden
(26 December 2010), and the DTC with Qatar (15 June 2010). See Annex 3 for
details of signing and entry into force of all of Monaco’s EOI agreements.

51, Six EOI agreements signed by Monaco more than 12 months ago are
still pending ratification, though Monaco has ratified five of them (Germany,
Greenland, St. Kitts and Nevis, Samoa and the Seychelles). Monaco is encour-
aged to take all the necessary measures to ratify and bring the remaining EOI
agreement (with Belgium) into force expeditiously. Therefore, the determina-
tion for element C.1 remains unchanged, though the recommendation and
underlying factor have been removed to correctly reflect the current situation.

In effect (ToR C.1.9)

52. In order for information exchange to be effective, the contracting par-
ties have to take the necessary measures to comply with their commitments.

53. Following the ratification of the TIEAs with Argentina, Austria,
Australia, Liechtenstein, Sweden and of the DTC with Qatar, Monaco pub-
lished the respective enactments in the Journal de Monaco on 23 July 2010,
17 December 2010, 28 January 2011 and 29 April 2011.

54. Monaco has created a domestic framework for exchange of informa-
tion based on the EOI agreements signed by it. Monaco’s competent authority
has powers to access information to give effect to the terms of its interna-
tional EOI agreements.

Determination and factors underlying recommendations

Phase 1 determination

The element is in place.
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C.2. Exchange of information mechanisms with all relevant partners

The jurisdictions’ network of information exchange mechanisms should cover
all relevant partners.

55. The standard requires that jurisdictions exchange information with
all relevant partners, meaning those partners who are interested in entering
into an information exchange arrangement. Agreements cannot be concluded
only with counterparties without economic significance. If it appears that a
jurisdiction is refusing to enter into agreements or negotiations with partners,
in particular ones that have a reasonable expectation of requiring information
from that jurisdiction in order to properly administer and enforce its tax laws
it may indicate a lack of commitment to implement the standards.

56. In the 2010 Report, element C.2 was assessed as to be “In place but
certain aspects of the legal implementation of the element need improvement”
and recommendations were made as: (i) Monaco’s EOI network did not cover
all relevant partners, that is to say all jurisdictions which had indicated that
they would like to enter into such a relationship with the Principality, in
particular Italy; and (ii) Monaco’s treaty negotiation policy did not focus on
rapidly expanding its EOI network with its relevant partners.

57. According to the information provided to the PRG in July 2011,
Monaco continues to expand its EOI network by concluding a TIEA to
the standard with Germany and being currently involved “in more or less
advanced negotiations with a dozen of states with the aim of signing new
agreements”. > Monaco also described further steps which have been taken in
connection with the negotiation of an EOI agreement with Italy. It is, there-
fore, acknowledged that Monaco has made some progress towards expanding

3. Brunei; Cyprus;* India; Mexico; New Zealand; and South Africa, treaties already
initialled. Antigua and Barbuda; Bahrain; Czech Republic; Greece; Guernsey; Hong-
Kong, China; Malaysia; Mauritius; Portugal; Saint Lucia; Saint Vincent and the
Grenadines; Singapore; Slovak Republic; UAE; and Uruguay, negotiations under way.

*1. Footnote by Turkey: The information in this document with reference to
“Cyprus” relates to the southern part of the Island. There is no single authority
representing both Turkish and Greek Cypriot people on the Island. Turkey rec-
ognizes the Turkish Republic of Northern Cyprus (TRNC). Until a lasting and
equitable solution is found within the context of the United Nations, Turkey shall
preserve its position concerning the “Cyprus issue”.

2. Footnote by all the European Union Member States of the OECD and the European
Commission: The Republic of Cyprus is recognised by all members of the United
Nations with the exception of Turkey. The information in this document relates to the
area under the effective control of the Government of the Republic of Cyprus.”
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its EOI network with some relevant partners. Monaco finally indicated that
its new EOI policy was to no longer sign TIEAs.

58. Currently, Monaco has 24 EOI agreements, including 22 with Global
Forum members, 13 of which are simultaneously OECD member countries.
However, comments were sought from Global Forum members in the course
of the preparation of this report, and two Global Forum members, Spain
and Poland, have indicated that they have approached Monaco to negotiate
TIEAs but have so far been unsuccessful in their approaches, either because
they received no answer after several attempts to negotiate with Monaco or
because Monaco has indicated that it wants instead to negotiate a DTC rather
than a TIEA. In the specific case of the relationship with Poland, Monaco’s
authorities have advised that negotiations commenced in June 2009 when
Monaco proposed to Poland that they negotiate a bilateral agreement. Poland
replied on 17 July 2009 indicating that it agreed on the principle but not
before the first semester of 2010. After some discussions, on 17 March 2010
Poland suggested that a DTC could be concluded after the conclusion of a
TIEA and some effective exchange of information.

59. The Monegasque authorities have indicated that they give priority to
the establishment of DTCs as a means to develop Monaco’s economic rela-
tionships, but they are ready to sign TIEAs. Furthermore, Monaco’s authori-
ties have advised that on 22, 25, and 26 August 2011, they respectively sent
proposals for TIEAs negotiations to the Slovak Republic, Poland and Spain.
Therefore the determination and factors made under C.2 in the 2010 report
remain unchanged. It is recommended that, in accordance with the interna-
tional standard, Monaco ensures that it enters into EOI agreements (regard-
less of their form) with all relevant partners, meaning those partners who are
interested in entering into an EOI agreement with it.
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Determination and factors underlying recommendations

Phase 1 determination

The element is in place but certain aspects of the legal implementation
of the element need improvements.

Factors underlying the
recommendations

Recommendations

The network of treaties containing
provisions regarding the exchange

of information does not currently
cover all of those jurisdictions who
have indicated that they would like to
enter into such a relationship with the
Principality.

Prinetpalityin-particutar-ttaty-Monaco
should enter into agreements for
exchange of information (regardless
of their form) with all relevant
partners, meaning those partners
who are interested in entering into an
information exchange arrangement
with it, including in particular Italy.

No priority has been given in
Monaco’s negotiating policy to the
rapid signing of information exchange
agreements with these partners.

Monaco must ensure that its
negotiating policy and the priorities set
internally are such that it can obtain,
as rapidly as possible, a network of

information exchange mechanisms
which covers all relevant partners.

C.3. Confidentiality

The jurisdictions’ mechanisms for exchange of information should have adequate
provisions to ensure the confidentiality of information received.

Information received: disclosure, use and safeguards (ToR C.3.1)
and all other information exchanged (ToR C.3.2)

60. Governments would not engage in information exchange without the
assurance that the information provided would only be used for the purposes
permitted under the exchange mechanism and that its confidentiality would
be preserved. Information exchange instruments must therefore contain
confidentiality provisions that spell out specifically to whom the information
can be disclosed and the purposes for which the information can be used.
In addition to the protections afforded by the confidentiality provisions of
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information exchange instruments, jurisdictions with tax systems generally
impose strict confidentiality requirements on information collected for tax
purposes.

61. This element was found as to be “In place” in the 2010 Report and
no recommendations were made. The Germany-Monaco TIEA meets the
standards for confidentiality including the limitations on disclosure of infor-
mation received and use of the information exchanged, which are reflected in
Article 8 of the OECD Model TIEA.

Determination and factors underlying recommendations

Phase 1 determination

The element is in place.

C.4. Rights and safeguards of taxpayers and third parties

The exchange of information mechanisms should respect the rights and
safeguards of taxpayers and third parties.

Exceptions to requirement to provide information (ToR C.4.1)

62. The international standard allows requested parties not to supply
information in response to a request in certain identified situations where
an issue of trade, business or other listed secret may arise. This element was
found as to be in place in the 2010 Report and no recommendations were
made.

63. The Germany-Monaco TIEA generally follows the OECD Model
TIEA in respect of the limits on information which must be exchanged under
Article 7, i.e. information which is subject to legal privilege; would disclose
any trade, business, industrial, commercial or professional secret or trade pro-
cess; or would be contrary to public policy, is not required to be exchanged.

Determination and factors underlying recommendations

Phase 1 determination

The element is in place.
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C.5. Timeliness of responses to requests for information

The jurisdiction should provide information under its network of agreements
in a timely manner.

Response within 90 days (ToR C.5.1), Organisational process
and resources (ToR C.5.2), Absence of restrictive conditions on
exchange of information (ToR C.5.3)

64. There is no provision in Monaco’s legislation or in its EOI agree-
ments that sets out clear conditions governing the information exchange,
other than those set out in Article 26 of the OECD Model Convention or
Article 5(6) of the OECD Model TIEA. A review of the practical application
of these processes and the resources available to the Monegasque authorities
will be conducted in the context of its Phase 2 review.

Determination and factors underlying recommendations

Phase 1 determination

The assessment team is not in a position to evaluate whether this element
is in place, as it involves issues of practice that are dealt with in the
Phase 2 review.
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Summary of Determinations and Factors
Underlying Recommendations

Determination

Factors underlying the
recommendations

Recommendations

Jurisdictions should ensu
and arrangements is avail

able to their competent authoritie

re that ownership and identity information for all relevant entities

s. (ToORA.1)

The element is in
place, but certain
aspects of the legal
implementation of
the element need
improvement.

In Monaco there is no require-
ment and no legal mechanism
for keeping information avail-
able and up to date with regard
to the shareholders of SAMs
and SCAs.

Monaco must ensure that

its competent authorities

have continuous access

to information on the
shareholders of trading
companies, irrespective of the

Monegasque legislation allows
companies traded on a foreign
stock exchange to issue
bearer shares but contains no
mechanism that would ensure
the availability of ownership
information. There are,
however, only two companies
in this situation.

type of company in question.

While Monegasque legislation
authorises the creation in or
transfer to Monaco of foreign
trusts, the record-keeping
requirements of the law

on the fight against money
laundering do not ensure that
information on the settlors
and beneficiaries of trusts is

Monaco should ensure that
trustees are required to hold
identity information on settlors
and beneficiaries of express
trusts in all circumstances.

available in all circumstances.

SUPPLEMENTARY PEER REVIEW REPORT — PHASE 1: LEGAL AND REGULATORY FRAMEWORK — MONACO © OECD 2011




36 - SUMMARY OF DETERMINATIONS AND FACTORS UNDERLYING RECOMMENDATIONS

Determination

Factors underlying the
recommendations

Recommendations

Jurisdictions should ensure that reliable accounting records are kept for all relevant entities
and arrangements. (ToR A.2)

The element is not in
place.

No accounting obligation is
imposed under Monegasque
legislation on non-trading
partnerships or companies
that are not deemed traders
under the Commercial Code.
And yet 80% of Monegasque
partnerships fall into this
category.

Monegasque legislation
imposes no bookkeeping or
record-keeping obligations on
foreign-law trusts established
in or transferred to Monaco.

Monegasque legislation
imposes no requirements as to
form and makes no reference
to an international accounting
standard in respect of the
accounting records to be kept
and supplied by foundations.

Monaco should ensure that
reliable accounting records
be kept for all relevant entities
and arrangements that may
be created in Monaco, among
which, inter alia, are trusts,
foundations and non-trading
partnerships, and these
records should be accessible
for at least five years, in
compliance with the terms of
reference.

Banking information should be available for all account holders. (ToR A.3)

The element is in place.

Competent authorities should have the power to obtain and provide information that is the
subject of a request under an exchange of information arrangement from any person within
their territorial jurisdiction who is in possession or control of such information (irrespective
of any legal obligation on such person to maintain the secrecy of the information). (ToR B.1)

The element is in place.

The rights and safeguards (e.g. notification, appeal rights) that apply to persons in the
requested jurisdiction should be compatible with effective exchange of information. (ToR B.2)

Monaco should examine the
conditions under which the
new notification procedure
that applies in Monaco is
compatible with an effective
exchange of information.

The element is in
place, but certain
aspects of the legal
implementation of
the element need
improvement.

The prior notification
procedure does not allow for
any exception and therefore
applies to any incoming
requests sent by Monaco’s
partners, with the exception of
the ones sent by France.
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Determination

Factors underlying the
recommendations

Recommendations

Information exchange mechanisms should provide for effective exchange of information.

(ToR C.1)

The element is in place. |

The jurisdictions’ network of information exchange mechanisms should cover all relevant

partners. (ToR C.2)

The element is in
place, but certain
aspects of the legal
implementation of
the element need

The network of treaties
containing provisions
regarding the exchange of
information does not currently
cover all of those jurisdictions

Monaco should enter into
agreements for exchange of
information (regardless of their
form) with all relevant partners,
meaning those partners who

who have indicated that
they would like to enter into
such a relationship with the
Principality.

improvement. are interested in entering
into an information exchange
arrangement with it, including

in particular with Italy.

Monaco must ensure that its
negotiating policy and the
priorities set internally are
such that it can obtain, as
rapidly as possible, a network
of information exchange
mechanisms which covers all
relevant partners.

No priority has been given in
Monaco’s negotiating policy to
the rapid signing of information
exchange agreements with
these partners.

The information exchange mechanisms of jurisdictions should have adequate provisions to
ensure the confidentiality of information received. (ToR C.3)

The element is in place. | |

Information exchange mechanisms should respect the rights and safeguards of taxpayers
and third parties. (ToR C.4)

The element is in place. | |

The jurisdiction should provide information under its network of agreements in a timely
manner. (ToR C.5)

The assessment team
is not in a position to
evaluate whether this
element is in place, as
it involves issues of
practice that are dealt
with in the Phase 2
review

SUPPLEMENTARY PEER REVIEW REPORT — PHASE 1: LEGAL AND REGULATORY FRAMEWORK — MONACO © OECD 2011






ANNEXES - 39

Annex 1: Jurisdiction’s Response to the Supplementary
Review*

After reading the final report adopted by the PRG, in Paris, and follow-
ing the discussion session and the second reading that took place on 19 and
22 September, Monaco would like to make some clarifications.

e First of all, Monaco wishes to confirm its position as expressed in
Bermuda, which is not to refuse to negotiate TIEAs, but to have a pref-
erence for DTAs, particularly with countries that it has or wishes to
develop of substantial economic or social relationships with, including of
course with its neighboring states, without excluding TIEAs.

For example, when signing a TIEA, negotiation of a DTA may be further
agreed, at a date fixed by mutual agreement, if this would be possible.

Without saying that especially for DTAs, they could be negotiated and
adjusted to fairly take into account Monaco’s and its counterpart’s spe-
cific tax matters, based on DTAs concluded by major countries with
other jurisdictions with a profile comparable to that of the Principality.

* Concerning the fundamental question of choosing a TIEA or DTA,
Monaco cannot help but notice, with perplexity, that it appears that some
countries give themselves the right to determine their international tax
policy between DTAs and TIEAs, possibility that is not recognised to
other countries, especially the smaller ones.

This could be in contradiction with the principle of equal foorting
between jurisdictions once again confirmed in a meaningful way in the
OECD draft report to the G20.

* Inthe same way, as regards freedom that some countries can take against
smallers, if the Principality is not listed on any blacklist maintained
by a country with which a bilateral agreement has entered into force,
the Global Forum should, in our view, resolve the delicate issue of the
incompatibility of signing of an agreement with registration or mainte-
nance on the blacklist held by this country.

4. This Annex presents the jurisdiction’s response to the review report and shall not
be deemed to represent the Global Forum’s views.
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Otherwise, this would also be contrary to the work of the Global Forum as
part of the evolving relationship of trust and cooperation between states,
which is one of the reasons for the OECD. In this regard, if one cannot help
but mention the paradox of a country that, after the signing of an agreement
even before its ratification, scored the other signatory on its blacklist, it can
evoke the positive example of Spain that has been clearly taking the position
that this type of collaborative agreement will restore full confidence between
the Contracting States and, therefore, the output from its blacklist.

* These general considerations in mind, Monaco wishes to emphasize that
the measures adopted in response to supplementary report — establish
following the decision of the peer review group of the OECD to launch a
follow up procedure as provided by paragraph 59 of the methodology —
demonstrate, if proof were needed, that the Principality continues to play
the game to meet the standards set out by the OECD.

Proofs are the two Sovereign Orders published in the Journal de Monaco
on 16 September 2011, the bill tabled by the National Council on the
same day and the resumption of negotiations with several countries with
the aim of extending the network of exchange of information.

* As a result, compared to the phase 1 assessment whose report was
approved in September 2010 in Singapore, we can noted than after
receiving the explanation of Monaco on the draft supplementary report,
the assessors have rectified the determination for element C2, that had
been downgraded, and improved the rating of element C1 by removing
the recommendation.

*  As for other elements, in less than a month, Monaco has provided concrete
and exhaustive answers to each of them, taking the decision to amend
the provisions of its laws to fully meet the recommendations made by the
OECD, through a bill and the two Sovereign Orders mentioned above.

However, these substantial amendments have only partly been retained
in the supplementary report as the Sovereign Orders were issued on
16 September 2011, after the cut off date of 9 September and the bill
tabled by the National Council will only be considered after its vote and
its entry into force.

* Inaccordance with the procedure, from the enactment of this text, Monaco
will inform the Global Forum Secretariat to request a supplementary
report considering all these provisions that are likely to result in the dele-
tion of the recommendations made under the element A1 and the change of
the determination of element A2 from “not in place” to “element in place.”
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*  Even if the above procedure of the Global Forum has not considered two
orders published on 16 September 2011, the fact remains that since then,
Monaco now mets, “de jure and de facto, “ the conditions:

- For the identification of all natural persons beneficiary of trust prop-
erty and those who control assets of a trust (A1) and

- For record keeping requirements for foundations and mandatory
retention at the head office for at least five years (A2).

* Similarly, Bill No. 888 “on miscellaneous measures for updating the
legislation on limited companies, partnerships under civil law, trusts and
foundations” tabled by the National Council on 16 September 2011 and
whose vote is scheduled at the end of November 2011 aims at:

- Permanently abolishing the bearer securities in listed companies by
providing that securities can only be registered for all companies, listed
and unlisted, without exception, and by providing appropriate powers
to the Department of Finance, to require a listed company to proceed,
through the central depository, to the identification of all shareholders
and make the results of the identification process (A1) available;

- registering any transfers of shares on a share register, by giving rel-
evant Services of the Department of Finance the authority to consult
at any time, these records to be kept up to date (A1)

- making bookkeeping and the underlying documentation compulsory
for partnerships under civil law and foreign trusts established or
transferred to Monaco, and a mandatory retention of such accounts
at the registered office for a period of at least five years with signifi-
cant penalties for failure to comply (A2), and

- Amending criminal sanction provided for foundations to make it
more deterrent and identical to that proposed for partnerships under
civil law and trusts (A2).

* %k %k ok

Between August 18, 2011, date on which the draft report was sent out
and additional discussion and rereading occurred on 19 and 21 September in
Paris, in just one month, significant developments have occurred, such as to
meet the recommendations expressed in the supplementary report.

Based on the efforts they do so in this very short period of time, it would
seem fair and appropriate — as a result of the aforementioned request to be
made by Monaco after the promulgation of the Act — that a new supplementary
report will further be established to consider all of these steps, now concrete,
by removing the recommendations set out again for Element Al and changing
the rating of element A2 to “element is in place”.
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Annex 2: List of all Exchange-of-Information Mechanisms
in Force

Jurisdiction

Type of agreement

Date of signature

Date in force

Double taxation

1 | France convention (DTC) 18 May 1963 1 September1963

Taxation information
2 | Belgium exchange 15 July 2009

agreement (TIEA)

3 | Luxemburg DTC 27 July 2009 3 May 2010
4 | Samoa TIEA 7 September 2009
5 | United States TIEA 8 September 2009 23 March 2010
6 | Austria TIEA 15 September 2009 1 August 2010
7 | Qatar DTC 17 September 2009 15 June 2010
8 | St. Kitts and Nevis DTC 17 September 2009
9 | Andorra TIEA 18 September 2009 | 16 December 2010
10 | The Bahamas TIEA 18 September 2009 | 18 February 2011
11 | Liechtenstein TIEA 21 September 2009 14 July 2010
12 | San Marino TIEA 29 September 2009 3 May 2010
13 | Argentina TIEA 30 October 2009 7 August 2010
14 | Seychelles DTC 4 January 2010
15 | The Netherlands TIEA 11 January 2010 1 December 2011
16 | Australia TIEA 1 April 2010 13 January 2011
17 | Denmark TIEA 23 June 2010 6 October 2010
18 | Finland TIEA 23 June 2010 20 November 2010
19 | Greenland TIEA 23 June 2010
20 | Faroe Islands TIEA 23 June 2010 7 May 2011
21 | Iceland TIEA 23 June 2010 23 February 2011
22 | Norway TIEA 23 June 2010 30 January 2011
23 | Sweden TIEA 23 June 2010 26 December 2010
24 | Germany TIEA 27 July 2010
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Annex 3: List of all Laws, Regulations
and Other Relevant Material

Loi n° 408 du 20 janvier 1945 complétant 'ordonnance sur les sociétés
anonymes et en commandite par actions, du 5 mars 1895, notamment en ce
qui concerne la nomination, les attributions et la responsabilité des commis-
saires (y compris le formulaire Attestation Normée). Ordonnance souveraine
n°2.693 du 23 mars 2010 relative a la coopération internationale en matiére
fiscale.
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