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High-Volume Agencies Receiving More Than 50 Requests in FY19
Content of 2021 Chief FOIA Officer Reports

SectionI: StepsTaken to Apply the Presumption of Openness

The guiding principle underlying DOJ’s FOI A Guidelinesis the presumption of openness.

Please answer the following questions in order to describe the stepsyour agency hastakento ensure that
the presumption of opennessis being applied to alldecisionsinvolving the FOIA. Youmay also include
any additionalinformation that illustrates howyour agencyis workingto apply the presumption of

openness.
A. FOIA Leadership

1. The FOIA requires each agencyto designate a Chief FOIA Officer whois a senior official atthe
Assistant Secretaryorequivalentlevel. Sees5U.S.C. §552(3)(1) (2018). Is youragency’s Chief FOIA
Officer at thislevel?

Yes.

2. Pleaseprovidethenameandtitle of youragency’s Chief FOIA Officer.
Olivier Girod, Acting Director, Office of Support Operations.

B. FOIA Training

3. The FOIA directs agency Chief FOIA Officersto ensure that FOIA trainingis offered to agency
personnel. See5 U.S.C.§552(a)(j)(2)(F). Please describe the efforts your agency has undertakento
ensure proper FOIA training is made available and used by agency personnel.

The FOIA Office organizes in-house trainingeach y ear on emergingissuesand refresher topics. In
addition, full-time FOIA staff are encouraged to attend outside training, such as that offered by the
Department of Justice and the American Society of Access Professionals.

4. Did your FOIA professionals orthe personnel at your agency who have FOIA responsibilitiesattend
substantive FOIA training during the reporting period such as that provided by the Department of
Justice?

Yes.


http://justice.gov/ag/foia-memo-march2009.pdf

5.Ifyes,please provide a briefdescriptionofthetype oftraining attended or conducted and the topics

covered.

Within thereporting period, SEC FOIA professionals attended training that included the following

- Artificial Intelligence 101 — presented by the Chief FOI A Officer Council Technology Committee;

- OIP’s Best Practices Workshop on Technology;

- DepartmentofJustice Virtual Litigation Workshop;

- AINSVirtual FOIA User Group Conference;

- In-housetraining on FOIA issues germane to specific SEC program and regional offices at their
request;

- In-housetraining focusingon protecting whistleblower information;

- In-housetraining focusingon FOIA Exemption 4 and the submitter notice process, howtohandle
referrals and consultations, and updates to internal procedures.

6. Please provide an estimate of the percentage of your FOIA professionals and staff with FOIA
responsibilities who attended substantive FOI A training during this reporting period.

100% ofthe SEC’s full-time FOIA staff attended substantive FOIA training.

7.0OIPhasdirected agencies to “take stepsto ensure thatall of their FOIA professionals attend substantive
FOIA trainingat least once throughouttheyear.” If your response to the previous questionis thatless
than 80% ofyour FOIA professionals attended training, please explainyour agency’s plan to ensure that

all FOIA professionals receive or attend substantive FOIA training during the next reporting year.
N/A
C.Outreach

8. Did y our FOIA professionals engage in any outreach or dialogue with the requester community or open
government groups regarding your administration ofthe FOIA? Please describe any such outreach or
dialogue, and, ifapplicable, any specific examples of howthisdialogue hasled to improvementsin your
agency s FOIA administration.

Throughoutthereporting period, the Office of FOIA Services (OFS) staff regularly engaged the SECFOI A
requester community in order to better understand their requestsand to assist in timely processing. In
March20200FS’s outreach efforts and interactions with its requester communityincreased due to the
challenges presented by COVID-19. These interactions with requesters provided insightinto their
priorities so thatresponses could be tailored to best suit their needs. Examples of such interactions with
the FOIA community included:


https://www.justice.gov/oip/oip-guidance-9

» The SECmet with a high volume requester to discussitsrequeststhat were impacted by COVIDand to
develop processing solutionsto meet theirneeds.

« Updates were posted onthe SECwebsite notifying requesters of the potential for delays, ongoing limited
access torequestsand appeals submitted by physicalmail and facsimile, and requesting thatrequests be
submitted electronically when possible.

» An SECstaff member completed servinga term onthe FOIA Advisory Committee, whichis designed to
foster dialog with the requester community and thereby improve FOIA administration. Apart from federal
employees, the committee is comprised of non-governmental FOIA advocates and academics.

D. OtherInitiatives

9. Describe any effortsyour agency has undertaken to inform non-FOIA professionals of their obligations
underthe FOIA. Inparticular, please describe howoften and in what formats your agency provides FOIA
trainingorbriefings to non-FOIA staff.

SEC FOIA liaisonswithinthe componentsofthe SEC are required to annually reviewthe SEC’s “FOIA and
Privacy Act Request Processing Guidance for Liaisons.” This guidanceis posted to the SEC’s intranetand
describes the basic processes and procedures for FOIA liaisons and other SEC staffso thatthey might
betterassistthe FOIA officein processingrequests. Revisions are periodically made to the guidance to

address changinglawand OIP guidance.

The SEC’s intranet also provides linksto the “DOJ Ex ecutive Briefing on the Freedom of Information Act”

(https://www.justice.gov/opa/video/department-justice-executive-briefing-free dom-information-act-

foia) andthe DOJ OIP training page (https://www.]justice.gov/oip/trainin
SEC staffare encouraged to contact SEC FOIA Public Liaisons for any FOIA related issues or questions.

10.0Optional -- Ifthere are any otherinitiatives undertaken by your agency to ensure that the presumption
ofopennessis beingapplied, please describe them here.

In recognition of “Sunshine Week”in March 2020, the Office of the Chairman issued a notice to all SEC
staff whichhighlighted the importance ofthe FOIA and maintaining transparency and o penness.

SectionII: StepsTakentoEnsurethatYour Agency Hasan Effective System in Placefor

Respondingto Requests

DOJ’s FOIA Guidelines emphasize that “[a]pplication of the proper disclosure standardis only one part of

ensuring transparency. Opengovernment requiresnotjusta presumptionofdisclosure,but also an


https://www.justice.gov/opa/video/department-justice-executive-briefing-freedom-information-act-foia
https://www.justice.gov/opa/video/department-justice-executive-briefing-freedom-information-act-foia
https://www.justice.gov/oip/training
http://justice.gov/ag/foia-memo-march2009.pdf

effective system forresponding to FOIA requests.” Itis essential that agencies effectively manage their
FOIA program.

Please answer the following questions to describe the steps your agency hastaken to ensure thatthe
management ofyour FOIA program s effective and efficient. You should also include any additional

informationthat describesyour agency's effortsin this area.

1. ForFiscal Year 2020, what wasthe average number of days your agency reported for adjudicating
requests for expedited processing? Please see Section VIII.A. of your agency's Fiscal Year 2020 Annual
FOIA Report.

The average number ofdaysforadjudicating requests for expedited processingwas 4.12.

2. Ifyour agency's average number of days to adjudicate requests for expedited processingwasabove ten
calendar days, accordingto Section VIII.A. of your agency's Fiscal Year 2020 Annual FOIA Report, please
describethestepsyouragency willtake to ensure that requests for expedited processing are adjudicated

within tencalendardaysorless.
N/A

3. Duringthereportingperiod, did your agency conduct a self-assessment ofits FOIA program? Ifso,
please describe the methodsused, such as reviewing Annual Reportorraw data, using active workflows

and track management, reviewing and updating processing procedures, etc.

The SECreliesupon quality control metrics that are constantly monitored and assessed. These metrics
allowfor more timely responses to requestsfor expedition and fee waivers, monitoring the backlog,
managing staff workflows, more efficient complex track processing, and making adjustmentsin resource
allocation and staff utilization to increase and manage production. OFS generates monthly reports that
include statistical analyses, which provide the ability to compare and contrast with prior reporting. The
OFS management team continuously examinesthe FOIA process atthe SECto improve efficiency and to

ensure compliance.

4. Standard Operating Procedures (SOPs): Having SOPs can improve the consistency and qualityofan
agency s FOIA process.Inaddition, describing anagency’s standard practices for handling FOIA requests
on agency FOIA websites can help requestersbetter understand howtheir request will be handled.

a) Does your agencyhave SOPs that outline general processes for handling FOIA requests and
appeals?



Yes. The SECmaintainsthe “FOIA and Privacy Act Request Processing Guidance for Liaisons”
referencedin Section I.D.g above. Further, OFS creates Policy and Procedures Memoranda that
address a wide array of topics pertaining to the processing of FOIA requests.

b) Ifnot,does youragency have plans to create FOIA SOPs?
N/A

c¢) Ifyes,how oftenaretheyreviewed/updated to account for changes in law, best practices,and

technology?

SEC FOIA SOPs arereviewed on a consistent and on-going basisto ensure compliance with
changesin law and OIPguidance.

d) In addition to having SOPs, doesyour agency post or otherwise describe your standard

processesforhandlingrequests on your website?

The SECmakes available on itswebsite a FOIA Reference Guide which informsthe public about
the processinvolved in submitting a FOIA request.

5. The FOIA Improvement Actof2016 requires additional notification to requesters about the services
provided by the agency’s FOIA Public Liaison. Please provide an estimate of the number of times
requesters soughtassistance from your agency’s FOIA Public Liaison during FY 2020 (please provide a

totalnumber oran estimate of the number).

Although OFS doesnot track this information, it is estimated that contact with SEC FOI A Public Liaisons
occurred on ten (10) or fewer occasions. OFSincludes anaddendum page to responseletterswhich
notifiesrequesters of OGIS’s dispute resolution servicesand the services provided by agency FOIA Public
Liaisons. Additionally, SEC FOI A Professionals comprise the SEC’s FOI A Requester Service Center and

routinely receive inquiriesfor assistance from requesters regarding their requestsorthe FOIA in general.

6. Does youragency frequently receive common categories of first-party requests? Ifso, please describe
the types of requests and ify our agency has explored establishing alternative means ofaccessto these
recordsoutside ofthe FOIA process?

Approximately 1.2% ofthe requests received by the SECin FY2020were first-party requests. These
requests were processed under the Privacy Actand/orthe FOIA.

7. The FOIA Improvement Actof2016 required all agencies to update their FOIA regulations within180
days. Has your agency updated its FOIA regulationsin accordance with the FOIA Improvement Actof
2016? Ifnot, whatis your agency's plan to update your regulations?



The SEChas updated its FOIA regulationsin compliance with the FOIA Improvement Actof2016.

8. Pleaseexplainhow your agency worked to mitigate the impact ofthe COVID-19 pandemic on FOIA
processing. Examples could include, butare notlimited to: altering workflows, implementingnew

technology, providing notices and instructions or otherwise communicating directly with requesters.

Inresponsetothe COVID-19 pandemic, the SEChas observed the OIP guidanceissued onMay 28, 2020:
“Guidance for Agency FOIA Administrationin Light of COVID-19 Impacts.” OFShasposted noticeson
our website to inform the public of our limited access to requests and appeals submitted by postal mail
and facsimile. Althoughthe SEChas beenin a mandatorytelework posture since March 16, 2020, OFS
has developed procedures to ensure that postal mail and facsimiles are routinely sorted and

reviewed. Detailed instructions have been provided on our website to explain the newoptionsavailable to
the public.

Inlettersresponding to FOIA requestsfor certain types of records, requesters have been notified that we
are experiencingan ongoing, temporaryimpactto some of our normal o perations, and that our responses
to requests asking for suchrecords may be delayed. Direct communication with requesters is frequently
exercisedin orderto keep themupdated onthe status of requests.

Inlightofthecurrent outbreak, OFShasalso implemented a process thatallows for email submission of
SEC Rule 83 confidential treatment requests. These requests were previously only accepted via postal

mail and facsimile.

9. Optional -- Please describe:

e Bestpracticesusedto ensure that your FOIA system o perates efficiently and effectively

e Any challenges youragencyfacesin thisarea

Section III: Steps Taken to Increase Proactive Disclosures

The Department ofJustice has long focused onthe need for agenciesto workproactively to post

information online without waiting forindividual requeststo bereceived.

Please answer the following questions to describe the steps your agency hastaken to increase the amount
of materialthatis available on your agencywebsites. Inaddition to the questions below, youshould also
describe any additional steps takenby youragencyto make and improve proactive disclosures of

information.

1. Provide examplesofany material that your agency has proactively disclosed duringthe pastreporting
year,includingrecordsthat have beenrequested and released three or more timesin accordance with 5
U.S.C.§552(a)(2)(D). Pleaseincludelinks to these materials aswell.



During thereporting period the SEC proactively posted recordsto OFS’s Frequently Requested
Documentswebpage at https: //www.sec.gov/foia-frequently-requested-documents. Records requested

threeormoretimescanalsobe foundhere. The following are examples of records proactively posted on
the OFSwebsite:

SEC Credit Card Holders and A pproving Officials

FOIA Requestsfor The We Company (PDF)

Information About Registered Investment A dvisers and Ex empt Reporting Advisers
Company Information About Active Broker-Dealers
Information About Registered Municipal A dvisors

Fails-to-Deliver Data

Additional proactive disclosures are posted by the SEC at https: //www.sec.gov/open. A sampleofthe
recordsposted there follows:

High-valuedata sets

Money Market Fund Information

Closed-End Fund Information

Business Development Company Report

Recordsand Reports

Agency Financial Reports

Reports on Equal Employment Opportunity Programs

The SECalso postsspecialized data in forms most helpfulto the individuals who regularly access its
website. Thisdataincludesrecords on the SEC’s Division of Economic and Risk A nalysis webpage at
https://www.sec.gov/dera/data, which offersinvestors and market participants access to aggregated data

from filingsforresearch and analysis. The SEC’s Division of Investment Management’s Analytics Office

makessimilarrecords available at https://www.sec.gov/investment/analytics-office.

2. Beyond postingnewmaterial, is your agency taking steps to make the posted information more useful

to the public, especially to the community of individuals who regularly access your agency’s website?
Yes.

3. Ifyes, please provide examples of suchimprovements. In particular, please describe steps youragency
is taking to postinformation in o pen, machine-readable, and machine-actionable formats, to the extent

feasible. Ifnotpostingin openformats, please explain why and note any challenges.


https://www.sec.gov/foia-frequently-requested-documents
https://www.sec.gov/foia/docs/cardhold.htm
https://www.sec.gov/files/foia-requests-for-the-we-company.pdf
https://www.sec.gov/help/foiadocsinvafoiahtm.html
https://www.sec.gov/help/foiadocsbdfoiahtm.html
https://www.sec.gov/help/foia-docs-muniadvisorshtm.html
https://www.sec.gov/data/foiadocsfailsdatahtm
https://www.sec.gov/open
https://www.sec.gov/opa/data/opendatasets-mmfhtml.html
https://www.sec.gov/opa/data/opendatasetsshtmlclosed-end-investment_company.html
https://www.sec.gov/opa/data/opendatasetsshtmlbdc.html
https://www.sec.gov/reports?ArticleSubType=Annual%20Reports&TheSubtype=Annual%20Reports
https://www.sec.gov/eeoinfo/eeoreports.htm
https://www.sec.gov/dera/data
https://www.sec.gov/investment/analytics-office

The SECregularly updatesalogofadditionsto the website, which keepsvisitors apprised of new

information (http://www.sec.gov /news/whatsnew/wn-today.shtml). The SEChas a separate web page

wherehighvalue data setsare available. https: //www.sec.gov/data. Descriptions of the mostrecently

published data sets canbe found onthe SEC’s main web page. Individuals may sign up to receive SEC
email updatesas well. The SEC also hasa form available onits website for the public to provide feedback
and suggestions.

In promoting proactive disclosures, the SEC’s FOIA webpage includes a “What’s New” section that lists
the five mostrecent postingsto the FOIA page. Additionally, FOIA logs are posted quarterly. Many
divisionsand offices withinthe SEC make records available on theirspecific page ofthe SEC’s website.
Some divisions and offices maintain a separate space for newly available and/or frequently requested

records.

4. Optional -- Please describe:

e Bestpracticesusedtoimprove proactive disclosures

e Any challenges youragencyfacesin thisarea

SectionIV: StepsTaken to Greater Utilize Technology

A key component of FOIA administrationis usingtechnologyto make information more accessible.In
additionto using the internet to make proactive disclosures, agencies should also be exploringwaysto

utilize technology in responding to requests.

Please answer the following questions to describe howyour agencyis utilizing technology to improve its
FOIA administration and the public's access to information. Youshould also include any additional

informationthat describesyouragency's effortsin this area.

1. Pleasebriefly describe the types oftechnology your agency uses to support your FOIA program. In
addition, please highlightify our agencyis leveraging or exploring any newtechnology that you have not

previously reported. Ifso, please describe the type of technology.

The OFS utilizes FOIAXpress, an electronic document management and tracking system that allows staff
to storeand reviewrecordsand process FOIA requests. For new FOIA requests, searches of FOIAXpress
can locate prior FOIA requestsforthe samerecords. All SEC databases are subject to FOIA searches. SEC
staffsearch the appropriate database(s), including internal and external websites, to determine the
existence ofresponsive records. Staff will also conduct generalized internet searchesto determine the
public availability of responsive records. This mayinclude searches of LexisNexisand PACER, as

necessary. Allsearches are conducted using the subject of the FOIA request or other key termsthat might


http://www.sec.gov/news/whatsnew/wn-today.shtml
https://www.sec.gov/data

reasonably determine if any responsive records exist. Where there is uncertainty, key words are obtained

by coordinating with the requester.

The OFSwebsite is consistently updated to make it easier for the public to submit FOIA and Privacy Act
requests and appealswith online request forms.

2. OIPissued guidancein 2017encouraging agenciesto regularly reviewtheir FOIA websites to ensure
that they contain essential resources, and areinformative and user-friendly. Has youragency reviewed its

FOIA website(s) duringthereporting period to ensure it addresses the elements noted in the guidance?
Yes.

3. Did youragency successfully post all four quarterly reportsfor Fiscal Year 2020?

Yes. All quarterly reports were posted to the SECwebsite at https://www.sec.gov/foia/foia-
reports.shtml#quarterly. Only 3 ofthe 4 quarterly reports appeared on FOIA.gov.

4. Ifyour agency did notsuccessfully postall quarterly reports, with information appearingon FOIA.gov,
please explainwhy and provide your agency’s planfor ensuring that such reporting is successfulin Fiscal
Year2021.

Due to a technical error, the SEC’s Q4 report wasunavailable to FOIA.gov. Upon posting quarterly reports
in the future, the SECwill verify subsequent availability on FOIA.gov.

5. The FOIA Improvement Actof2016 requiresall agenciesto postthe rawstatistical dataused to
compile their Annual FOIA Reports. Please provide thelink to this posting for your agency’s Fiscal Year
2019 Annual FOIA Report and, ifavailable, for your agency’s Fiscal Year 2020 Annual FOIA Report.

FY 2019 SECFOIA Annual Report RawData. FY2020data will be available shortly.

6. Optional -- Please describe:

e Best practicesusedin greater utilizing technology

e Any challenges youragencyfacesin thisarea

SectionV: StepsTaken to Improve Timelinessin Respondingto Requests and Reducing
Backlogs

The Department of Justice has emphasized theimportance of improving timelinessin responding to
requests. Thissection ofyour Chief FOIA Officer Reportaddresses both time limits and backlog
reduction. Backlogreduction is measured bothin terms of numbers ofbacklogged requests or appeals and

by looking at whether agencies closed theirtenoldest requests, appeals, and consultations.


https://www.justice.gov/oip/oip-guidance/OIP%20Guidance%3A%20%20Agency%20FOIA%20Websites%202.0
https://www.sec.gov/foia/foia-reports.shtml#quarterly
https://www.sec.gov/foia/foia-reports.shtml#quarterly
https://www.sec.gov/foia/arfoia19-raw.csv

For the figures required in this Section, please use the numbers contained in the specified sections of your
agency sFY 2019 and 2020 Annual FOIA Reports.

A.SimpleTrack

Section VII.A of your agency’s Annual FOIA Report, entitled "FOI A Requests — Response Time for All
Processed Requests,"includesfiguresthat showyour agency's average response timesfor processed
requests. Foragencies utilizing a multi-tracksystem to processrequests, thereis a categoryfor "simple"
requests, which arethoserequests thatare placedin the agency’sfastest (non-expedited) track,based on

the lowvolume and/or simplicity of the records requested.
1. Doesyour agency utilize a separate track for simple requests?
Yes.

2. Ifyour agency uses a separate track for simple requests, accordingto Annual FOIA Reportsection
VII.A,wastheagency overallaverage number of daysto process simple requests twenty workingdaysor
fewer in Fiscal Year 2020?

Yes.

3. Pleaseprovidethe percentage ofrequests processed by your agencyin Fiscal Year 2020 that were
placedin yoursimpletrack. Pleaseusethefollowingcalculation based on the datafromyour Annual
FOIA Report: (processed simple requests from Section VII.C.1) divided by (requests processed from
Section V.A.)x 100.

99.8% oftherequests processed by the SECin Fiscal Year 2020 were placed in the simple track.

4. Ifyour agency doesnottrack simple requests separately, was the average number of daysto process all
non-expedited requests twenty workingdaysor fewer?

Simpletrack requestswere processedin an average of13.79 days.
B. Backlogs

Section XII.A ofyour agency’s Annual FOIA Report, entitled "Backlogs of FOIA Requestsand
Administrative Appeals"shows the numbers of any backlogged requests or appeals from the fiscal year.
Y ou should refer to these numbers from your Annual FOIA Reports for both Fiscal Year 2019 and Fiscal
Y ear2020when completing thissection of your Chief FOIA Officer Report.



BACKLOGGED REQUEST'S

5.Ifyouragencyhada backlog of requests at the close of Fiscal Year 2020, according to Annual FOIA
ReportSection XII.A, did that backlogdecrease as compared with the backlog reported at the end of
FiscalYear2019?

Yes. The SEC’s backlog decreased from FY2019to FY 2020.

6. Ifnot,accordingto Annual FOIA Report Section V.A, did your agency process more requestsduring
FiscalYear 2020 thanit did during Fiscal Year 2019?

N/A

7. Ifyour agency’srequestbacklogincreased during Fiscal Year 2020, please explain why and describe the
causesthat contributed to your agencynot beingable to reduceits backlog. When doing so, please also
indicateifany ofthe following were contributing factors:

e Anincreasein the number ofincoming requests.

e Alossofstaff.

e Anincreasein the complexity ofthe requests received. If possible, please provide examples or
briefly describe the types of complex requests contributing to your backlog increase.

e Any otherreasons —pleasebriefly describe or provide examples when possible.

N/A

8. Ifyouhad arequestbacklogpleasereportthe percentage of requests that make up the backlog out of
the total numberof requestsreceived by youragencyin Fiscal Year 2020. Please use the following
calculationbased ondata from your Annual FOIA Report: (backlogged requestsfrom Section XI1.A)
divided by (requests received from Section V.A)x 100. Ifyour agency has no requestbacklog, please
answerwith “N/A.”

The percentage of requests thatmade up thebacklogout ofthe total number of requestsreceived by the
SEC in FY 2020 was 1.38%.

BACKLOGGED APPEALS

9. Ifyour agency hadabacklogofappeals atthe close of Fiscal Year 2020, accordingto Section XI1.A of
the Annual FOIA Report,did that backlog decrease as compared with thebacklogreported at theend of
FiscalYear2019?



The SECdid not havea backlogofappealsat the close of FY 2020. This is a decrease compared with the
backlogreported at the end of FY 2019, which was 4 appeals.

10. Ifnot,accordingto section VI.A of the Annual FOIA Report,did your agency process more appeals
duringFiscal Year 2020 than it did during Fiscal Year 2019?

Y es. The SEC processed more appealsin FY 2020 (599) thanin FY 2019 (587).

11.Ifyouragency’sappeal backlogincreased during Fiscal Year 2020, please explain why and describe the
causesthat contributed to your agencynot beingable to reduceits backlog. When doing so, please also

indicateifany ofthe following were contributing factors:

e Anincreasein the number ofincoming appeals.

e Alossofstaff.

e Anincreasein the complexity ofthe requests received. If possible, please provide examples or
briefly describe the types of complex requests contributing to your backlog increase.

e Any otherreasons —pleasebriefly describe or provide exampleswhen possible.
The SEC’s appeal backlogdecreasedin FY 2020.

12. Ifyouhad anappeal backlogplease reportthe percentage of appealsthat make up the backlog outof
the total numberof appealsreceived by youragencyin Fiscal Year 2020. Please use the following
calculationbased ondata from your Annual FOIA Report: (backlogged appeals from Section XI1.A)
divided by (appealsreceived from Section VI.A) x 100. Ifyour agency did not receive any appealsin Fiscal
Year2020and/orhasno appeal backlog, please answer with"N/A."

N/A
C.BacklogReduction Plans

13. Inthe 2020 guidelines for Chief FOIA Officer Reports, any agency with a backlogofover1000
requests in Fiscal Year 2019 wasasked to provide a planforachievingbacklogreduction in they ear
ahead. Did y our agencyimplement a backlog reduction planlastyear? If so, describe your agency’s efforts
in implementing this plan and note if y our agency was able to achieve backlog reduction in Fiscal Year
20207

N/A

14. Ifyouragencyhad a backlogofmore than 1,000 requests in Fiscal Year 2020, please explain your
agency'splan toreduce this backlog during Fiscal Year 2021.



N/A
D. Statusof Oldest Requests, Appeals, and Consultations

Section VILE, entitled "Pending Requests — Ten Oldest Pending Requests, " Section VI.C.(5), entitled "Ten
Oldest Pending A dministrative A ppeals,"and Section XII.C., entitled "Consultations on FOIA Requests —
Ten Oldest Consultations Received from Other Agenciesand Pending at Your Agency,"showtheten
oldest pendingrequests, appeals, and consultations. Y ou should refer to these numbers from your Annual
FOIA Reports for both Fiscal Year 2019 and Fiscal Year 2020 when completing this section of your Chief
FOIA Officer Report.

OLDEST REQUESTS

15.In Fiscal Year 2020, did your agency close the ten oldest pending perfected requeststhat were
reportedin Section VILE. of your Fiscal Year 2019 Annual FOIA Report?

No.

16.Ifno,please providethe number oftheserequests your agency was able to close by the end of the fiscal
year,as listedin Section VIL.E of your Fiscal Year 2019 Annual FOIA Report. Ifyouhad fewerthanten
totaloldest requeststo close, please indicate that.

The SECclosedsix (6) ofitsten oldestrequests.

17. Beyond work on the ten oldest requests, please describe any stepsyour agency took to reducethe
overall age of your pending requests.

In orderto reducethe overall age of pending requests, OFS follows best practicesthatinclude
emphasizing consistent and meaningful communication with requesters, conductingregulartraining of

FOIA and non-FOIAsstaff, and attempting to maintain a high degree of employee satisfaction.
TENOLDEST APPEALS

18. InFiscal Year 2020, did your agency close the ten oldest appeals that were reported pendingin
Section VII.C.5. of your Fiscal Year 2019 Annual FOIA Report?

Yes.

19.Ifno,please providethe number ofthese appealsyour agency wasableto close by the end ofthe fiscal
year,as listedin Section VII.C.(5) of your Fiscal Year 2019 Annual FOIA Report. Ifyouhad fewerthan
tentotal oldestappealsto close, pleaseindicate that.



N/A

20. Beyond work on the ten oldest appeals, please describe any stepsyour agency took to reduce the
overall age ofyour pending appeals.

The SEC’s Office ofthe General Counsel (OGC) processesall FOIA appeals. Adjudicating appeals can
present complexissuesthatrequire further consultation with staffin other divisions and officesand
review of voluminous documents. To reduce the overall age of pending appeals, OGC observes the best
practicesemphasized by OFS, which are articulated in Section V.D., Question17.

T ENOLDEST CONSULTATIONS

21.InFiscalYear 2020, did your agency close the tenoldest consultationsthat were reported pendingin
Section XII.C. of your Fiscal Year 2019 Annual FOIA Report?

N/A

22.Ifno, please provide the number ofthese consultations your agency wasable to close by the end ofthe
fiscal year, aslisted in Section XII.C. of your Fiscal Year 2019 Annual FOIA Report. Ifyouhad fewerthan
ten total oldest consultationsto close, please indicate that.

N/A
E.Additional Informationon Ten Oldest Requests, A ppeals, and Consultations & Plans

23. Briefly explain any obstacles your agency faced in closingits ten oldest requests, appeals, and

consultationsfrom Fiscal Year 2019.

The SECclosedsix (6) ofitsten oldest pending perfected requestsin Fiscal Year 2020. Timelostbecause
ofthe COVID-19 pandemic, staffattrition, and anincrease in the complexity of the requestsreceived
prevented OFS from closingitstenoldestrequests. Since the beginning of Fiscal Year 2021, the SEChas
closed two (2) more of the ten oldest pending requests. This is reflected in the SEC’s FY 21 Q1 Quarterly
FOIA Report.

24. Ifyour agency wasunable to close any ofits tenoldest requestsbecause youwere waiting to hear back
from other agencieson consultations you sent, please provide the date the request wasinitially received
by your agency, the date whenyour agency sent the consultation, and the date whenyou last contacted the

agencywherethe consultationwaspending.

N/A



25. Ifyouragency did not closeitsten oldest pending requests, appeals, or consultations, please provide a
plan describinghowyour agencyintends to close those “ten oldest” requests, appeals,and consultations

duringFiscal Year 2021.
The SECplans toadheretoits best practices asdescribed in response to SectionV.D., Question17.
F.Success Stories

Out ofall the activitiesundertaken by your agency since March 2020to increase transparency and
improve FOIA administration, please briefly describe here atleast one success story thatyouwouldlike to
highlight as emblematic of your agency’s efforts. The successstorycancome from any one ofthe five key
areas, butshould notbesomethingthatyouhavereportedin a prioryear. Asnoted above, OIP will
highlight these agency success storiesduring Sunshine Week. To facilitate this process, allagencies
shouldusebulletsto describe their success storyandlimittheirtextto a half page. The success storyis
designedtobea quick summary ofkey achievements. A complete descriptionofallyour effortswillbe
containedin the bodyofyour Chief FOIA Officer Report.

Astheresultofan unprecedented y earin FOIA administration due to the COVID-19 pandemic, the SEC
rosetothemany challenges presented in adaptingto the new environmental norm through agile and
progressive methods.

- Asanagencyleaderin FOIA administration, the SECimmediately converted all FOIA personnel
to full-time telework schedules, which required implementation and adaptation of technology
platforms for processing requests.

- Allworkflowswere converted to virtual processes,and measures were implemented to ensure any
requests and/or correspondence submitted to the SEC through standard mail services wouldbe
timely and efficiently processed.

- The SECdeveloped new methodologies for receiving, monitoring and tracking requests,
managing workflows, and communicating with requesters.

- Severalnotices were placed onthe SEC’s website, including a notification of possible delaysin
respondingto requests, andlinksto electronically designated mailboxes for submitting requests
and appeals.

- Processeswerestreamlined for submitters of confidential treatment requests. These requests
were previously required to be submitted through standard mail services. The SEC created a new

electronic mailboxto allow for electronic submission.

Despitethe many challenges presented this past year from the COVID-19 pandemic, which required
fundamental changesto traditional worksites, utilization of new technologies, and adaptation of workflow
methodologies, the SEC achieved record success with continuing to maintain a high processing rateand a
standard of excellence in FOI A administration.



