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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN RE THE GENERAIL ADJUDICATION
OF ALL RIGHTS TO USE WATER IN
THE GILA RIVER SYSTEM AND

SOURCE Contested Case Nos. W1-11-3395

W-1, W-2, W-3, W-4 (Consolidated)

ORDER SETTING A STATUS
CONFERENCE

CONTESTED CASE NAME: In re Karen C. LeCount

HSR INVOLVED: San Pedro River Watershed Hydrographic Survey Report
DESCRIPTIVE SUMMARY: A telephonic status conference is set for March 5, 2021 at
2:30 p.m. to determine whether the parties can resolve objections to claims for irrigation

uses and address procedures for claimed domestic and stock watering uses.

NUMBER OF PAGES: 11

DATE OF FILING: February 10, 2021

I. Arizona Department of Water Resources Reports

This case involves claims for rights to water for use on land in the northwest quarter of
Section 27 Township 7S Range 20E. ‘Arizona Department of Water Resources (“ADWR”)
investigated the water uses on the land and prepared the Zone 2 Well Report 115-05-DA-001
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(“Report™). A copy of the Report is attached as Attachment A.  The Report refers to one well that
provides water for trrigation use and reports that second well exists on the property that is included
in Vol. 8 of the San Pedro Hydrographic Survey Report as a “cataloged well”.  As shown in figure

1, ADWR determined that two wells are located on the land and both wells are in the subflow zone.
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Figure 1.
Source: Arizona Department of Water Resources, filed May 19, 2020.




Lo e = T . e A I S

N NN N N NN DN = s e ma e e el e e

The Report found three irrigation uses of water on the land and assigned a different date of
apparent first use to each irrigation use: 1921, 1972, and 1983. As the source of water for the three
irrigation uses, the Report identified one well located in the northeast quarter of the southeast quarter
of the northwest quarter of Section 27 Township 7S Range 20E. Based on the information provided
by ADWR, the referenced well may be that well registered as 55-604311 shown on figure I. The
Report also references a domestic use on the land that is reported in Volume 8 of the San Pedro

Hydrographic Survey Report. A copy of the relevant page from Volume § is attached as Attachment
B.

A number of parties filed objections to the Report. Copies of the objections can be found
on the web page for the General Stream Adjudication maintained by the Maricopa County Superior

Court. The following is a link to the page: Adjudications: Active Cases. The objections for this

case are located under the name and number for this contested case under the tab on the webpage

titled “Active Cases”.

II. Current Activity in the Case

To date, ADWR has facilitated meetings among the parties and prepared a map to aid the
parties in their discussions about the claims and objections. Subsequently, the trustees of the
Magoffin Family Trust prepared and filed forms of abstract for the three potential water rights for
irrigation use listed in the Zone 2 Well Report. It is unknown from the trustees’ statement that
accompanied the abstracts whether all of the objections have been resolved among the parties or
even whether the trustees of the Magoffin Family Trust and the objectors have discussed the

proposed abstracts.

No proposed abstracts for water rights can be entered until the objections have been resolved
either by agreement among the parties or, if there is no settiement, by the court based on the evidence
presented at a trial. Before a trial schedule is set, an additional status conference will be held to

determine whether the parties can resolve the objections to all of the water rights claimed by the
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trustees of the Magoffin Family Trust and the appropriate procedures to be used to adjudicate the

rights for different types of water uses.

III. Claims Currently Asserted

A. Irrigation

The abstract prepared by the trustees of the Magoffin Family Trust combines the three
irrigation uses listed in the Report into a single abstract. In this general adjudication, a separate
abstract has been prepared for each potential water right identified by ADWR. An exception to this
rule would exist if the parties agreed that the same water right characteristics applied to all of the

irrigated Jand.

B. Domestic

The trustees of the Magoffin Family Trust submitted a proposed form of abstract for a
domestic use. Arizona Department of Water Resources did not include a potential water right for a
domestic use in the Report but, it did include an entry in the Volume 8 catalog referencing a domestic
use. The abstract has been revised and is attached for the purpose of a discussion among the parties
as to whether the claim can be determined using the de minimis procedures or whether the claim for

the domestic use must be fully adjudicated, if objections cannot be settled. See Aftachment C.

C. Stock watering

The trustees of the Magoffin Family Trust also submitted a proposed form of abstract for a
stock watering use. Although the Report does not reference a stock watering use, the catalog entry
does acknowledge that the well was used for watering caitle. As in the case of the domestic claim,
the proposed abstract prepared by the trustees of the Magoffin Family Trust has been revised and is

attached for purposes of a discussion among the parties as to whether the claim can be determined
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using the de minimis procedures or whether the claim for the stock watering use must be fully

adjudicated, if objections cannot be settled. See Attachment D.

D. Stockpond

The trustees of the Magoffin Trust prepared an abstract for a proposed water right for a
stockpond. Neither the Report nor the Vol. 8 catalog contains a reference to a stockpond. Thus, de

minimis procedures will not be used to determine the claim for a stockpond.

IT IS ORDERED that a telephonic Status Conference shall be held on March 5, 2021, at
2:30 p.m. Prior to the Status Conference, the parties will be expected to have discussed the
objections filed by the objectors and, the nature of any objection that requires resolution. At the
Status Conference, the parties will also be expected to state their position regarding the propriety
of using de minimis procedures to resolve the domestic and stock watering claims. Finally, at the
Status Conference, the trustees of the Magoffin Family Trust will be expected to identify the
specific basis of each water right claimed. If it appears after the status conference that the
objections cannot be resolved by the parties, a trial schedule will be set to determine the water rights
claimed by the trustees of the Magoffin Family Trust.
Instructions for telephonic appearance:
Dial: 602-506-9695 (local)

1-855-506-9695 (toll free long distance)
Dial Participant Pass Code 357264+#

/Susan Ward Harris
Special Master
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On February 10, 2021, the original of the foregoing was
delivered to the Clerk of the Maricopa County Superior Court
for filing and distributing a copy to all persons listed on the
Court-approved mailing list for this contested case.
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ATTACHMENT A

LAND OWNER

KALYAB INDUSTRIES

WELLS WELL NAMES

WO UNNAMED NESENW27 070S 2008 IRCOT,IRGCZ. IROO2
WATER USE LDCATION
WATER USE NUMBERS SECTION TWNP RNGE DATE BASIS FOR DATE
IRCO1 NENW27 ©070S 2006 1821 1921 STATE SURYEY
SENW27 0O70S 200F
SWNW27 070S ZQOE
TR002 SUNW27 8703 S00E 1872 1972 AERIAL PHOTG
IR003 SENE2Z 070§ 200 1883 1983 AERTAL PHATD
SWNWN27 O70S 200
APPLICAELE STATEMENTS ARPLIES TO: LSPLIES TA:
OF CLATHMANT WELLS WATER USES
38-0008486 wWoi IRQQT, IROC2, IROO3
28-0012022 YO 1 IROC1t, IRDO2, IRCO3
EXPLANATION

Z20NE 2 WEELL
REPORT NUMBER

115-05-0Ja-001

WELL 1QCATION
SECTION TWNP RNGE WATER USES SERVED

Wi - WELL PROVIOES WATER FOR IRRIGATION USES.

IR(-IR3 = IRRIGATED PASTURE.

£ DGMESTIC USE {OM1} AND A WELL (W2) HAVE BE

PAGE: 438

REMARKS W {= (1 D

395

=¥* APPARENT FIRST USE ww= AppAR. ANNUAL  ACRES

VOLMME USED IRRIGATED

135.3 AFA

10.3 AFa
3.8 AFA

EN CATALOGUED AND ARE REPORTED 1IN VOLUME 8.
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ATTACHMENT B




CATALQBUED 401

55 UF 13/0a709 PAGE 4D
CATALOAUEN WELL {BEATICON CLATHED CLAIMED
WELL WOMRER  wELL OMMERS mami TION  Tadjp BNGS Al GUANT Y IYPE
4,494, JUUT, THOKAS X & BETHANY WIS YEGS FICE 1976 3.07 Al 1M2-7-NED-CLT AT FICINRG 39 -0001G1D
4,489 el THOMAS AL WSETWIG 1603 RMGE P12-0 7 =TED-GUB AL OIVERSTIN Q1
4,406, (412-17-0 A1 PLATL OF WSE ouiO)
9,487 SR (341 NNHHNVEL2 (CIGS 2OF (1324 8.0 Ava 142 -2 (-t AT FLLING J3-CQFI%08
4, 388 NG BRAS 3 NAGWINE2 1705 2108 53-0637G16 OOUESTIC VEEL “_
4.28%. JUNB, BLMER )4 e Bwkivdl 1708 210S 124700031 AL FNCE OF LSZ DMSOI w
4,400 JUYERA A% 189 CEQS 1148 &0 00 GOH BE-{G 402G DOMESTIC WLk “
4,491, JUYERA G WNNNFSECA 2305 IGE 105S $2.02 3P EL-QB DL CONZSTIC WELL m
4,422, JUVERA U SESRNE 10 4805 1702 1875 A0.80 CPN Bna0Qo4SUNR TINMEKTIC wELL
4,403, 2. /ERA 2V SESU D Cd035 1702 1974 45.00 Gal §E .2IA7774 COREZTIC WILt,
4,494, JUVERA, SONTIAGE GILZERIG W S04 2305 2:10¢€ 1959 1.2 AFA 115-00-021 AT FILIRG 330013080
a,8%95, K=7 RANCI, NS LATWEE 1R 7R3 2102 VI2-17-038 21 BLACE OF U5% DAOJY
1,495, KACEL re hENLOD 24305 2208 DY4-QRA24909 BoNESTIC WOLL
4,497, %ECEL, CGERICK KENEREDS 2498 1208 141.23-05-010 A} PLACE OF USE OHpO"
3,490 KRGS H SWSNEWIAC RIGT 1604 san2 SO0 G¥M 93-COOIGT CLMESTIC Wiig
4,483, 1582 12 00 &P E5-050T470 COMESYIC wELL
1,950, KACE, MERL:™N W & DY & 25 210$ 180€E 1072 3T AFA L1 1D-DE-CYQ A1 BILING 33-GO00ans
4,501 WAGE, MERLEM ¢ CHEENTIS 2103 .Gk 133- 49 -20- 007 &Y PLATE OF UtE DMCO-
4,502, KAZE, MERLIUM S 3 uusITHe A 1942 15 AFA 111-10-08-00% Al FILING 33 <010903
4,493, KAIRAB THOG5130es NENEANI? QPGS 200F 5.00 GFM DE Q404312 STAOK WELL
§ JENESN2Y O 10,00 CPM S5-0804344 STOOL WELL
T —— 196-0%-D&-001 Al DUVFESIGU o
165 O3 DA-031 Al 2LATT OF LSE DNC
SEMENNDT 91D 15 ¢ GPM DALY HIR RELL
SUNLCS g3y .00 AFA LR RS e AT FLLING 33-UQU647y
4,308 KAISER b SFENENS 1BDS 210€ 1D.CO G 950641230 COMESYTC Wiy
A.510 KARTOER FARRS & NUSHGE O gLy 2401 (8290 1 G GPN s~ UBTBELY 510T% WEL
4.5, KARTCUNER [e>) HERL U4 27y 2208 QA 21 AFA 112~ -2-EDA-521 Al SO EYA4G
4,512 KERICIDER h SNSERY ITUN 210 1058 16.1¢ AT4 15217 AC-CH7 Wl ALV IS 6 CG2EhYD
,....23456789WHHBMUMUMW%H”BM$%N%
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ATTACHMENT C

Proposed Abstract of
Attribute _
Water Right
1. Proposed Water Right No.: 115-05-DA-001-DMO001
2. Owner of Water Right: Magoffin Family Trust
3. Landowner: Magoflin Family Trust
« . . 39-120220
4. Statement of Clalmm}t No.: 39-6486
5. Statement of Claimant Name: | Magoffin Family Trust
6. Lessee or Permittee: n/a
7. Basis of Right:
8. Bencficial Use: Domestic
9. Priority Date: 04/21/1910
10. Quantity: Not to exceed 1 acre foot per year
11. Place of Use: NESESE Sec. 27 T07S R20E of the Gila and Salt
) ) River Base and Meridian, Pinal County, Arizona
Well 55-20348S
12. Point of Diversion:
32°48 02.98”N, 110° {7 23.18W
13. Source of Water Subflow of Aravaipa Creek
14. Name of Facility: House Well
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ATTACHMENT D

Proposed Abstract of

Attribute Water Right
1. Proposed Water Right No.: 115-05-DA-001-SW001
2. Owner of Water Right: Magoftin Family Trust
3. Landowner: Magoffin Family Trust
4. Statement of Claimant No.: gg:éigézo
5. Statement of Claimant Name: Magoffin Family Trust
6. Lessee or Permittee: n/a
7. Basis of Right:
8. Beneficial Use: Stock Watering and wildlife
9. Priority Date: 04/21/1910
10. Quantity: Reasonable use
11. Place of Use: SWNENW Sec. 27 IO7S R?OE of the Gila _and Salt
River Base and Meridian, Pmal County, Arizona
12. Point of Diversion: ;gflzltg ; ozzogggil 110°17° 23.18"W
13. Seurce of Water: Sub Flow Aravaipa Creek
14. Name of Facility House Well
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