¥ SR "~ SR B« AR S S 'S BN (6 S S

[ LS T O T O T (N IR (5 S (NG SR SN S N0 B (W B e R N R T T T T e T e T
00 ~1 N th b W R e MDD 00 = Y R W N e O

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN RE THE GENERAL W-1, W-2, W-3, W-4 (Consolidated)
ADJUDICATION OF ALL RIGHTS
TO USE WATER IN THE GILA Contested Case No. W1-106

RIVER SYSTEM AND SOURCE

ORDER GRANTING MOTION TO
INTERVENE

AND

ORDER LIMITING EXPERT
TESTIMONY

CONTESTED CASE NAME: In re Subflow Technical Report, Verde River
Watershed

TECHNICAL REPORT INVOLVED: Arizona Department of Water Resources,
Technical Report Concerning De Minimis Domestic, Stockpond, and Stock and Wildlife
Watering Uses in the Verde River Watershed, August 2022

DESCRIPTIVE SUMMARY: Order granting Motion to Intervene and limiting expert
testimony.

NUMBER OF PAGES: &

Every report filed with the Court by the Arizona Department of Water Resources
("ADWR?”) is open to public comment. To limit the multitude of comments and
opinions the Court must consider, only objections to the report filed with the Court
pursuant to 45-256(B) will be considered, unless otherwise permitted by the Court.
Furthermore, each report includes well-noticed deadlines for filing such objections. The

deadline for filing objections to ADWR’s Technical Report Concerning De Minimis
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Domestic, Stockpond, and Stock and Wildlife Watering Uses in The Verde River
Watershed (“Report”™) was October 28, 2022. The Arizona State Land Department
(*ASLD”) did not file an objection, thus the Court, and likely the other parties, presumed
ASLD was in agreement with the Report. On December 12, 2022, ASLD did indicate
they would be presenting an expert witness. Since there was no objection on file,
presumably this witness was to support ADWR’s Report. On June 15, 2023, ASLD
asked for an extension for the expert witness’s report, which the Court granted.

On October 27, 2023, almost a year to the day of the deadline to file an objection,
ASLD filed a 26.1 disclosure statement indicating for the first time that ASLD was not
in agreement with ADWR and intended to present a counter opinion. On February 14,
2024, the Court issued an order which scheduled a status conference and indicated which
parties are currently included as objecting parties who may present controverting
evidence. ASLD was not included in that list. ASLD filed a motion to intervene in the
de minimis frial on February 16, 2024, and the Salt River Project Agricultural
Improvement and Power District and Salt River Valley Water Users’ Associations
(collectively “SRP”) filed a response on February 20, 2024.

The Court agrees that ASLD does indeed have a great interest in the Report and
the de minimis criteria. Further, where a party has no specific objection to a report but
has a valid interest in the controversy, a motion to intervene should be filed pursuant to
Arizona Rule of Civil Procedure. 24 and the Rules for Proceedings Before the Special
Master. To date the Court has been very amenable to fully articulated, properly filed
motions to intervene. However, as was properly noted in SRP’s Response, an intervenor
cannot bring with them new issues or expand a controversy.!

IT IS ORDERED granting the Motion to Intervene filed by ASLD.

IT IS FURTHER ORDERED that because ASLD did not file any objections to

! Salt River Project’s Response to Arizona State Land Department’s Motion for
Intervention at 7 (Feb. 20, 2024).



—

the Report, ASLD expert testimony is limited. ASLD may not raise new issues, but may

only sustain or oppose the positions of the parties.

—
Signed this Z/ gd_ay of f’ @é’ncfuw/ 202

. Zendri
Special Master
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The original of the foregoing was delivered
to the Clerkof the Maricopa County Superior
Court on ¥z Voo, 21, 2074 for
filing and distributing 4 copy to all persons
listed on the Court approved mailing list for
this contested case.
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Court Approved Mailing List

In re Subflow Technical Report, Verde River Watershed, Case No. W1-106

W1-106 (60 Names)
Prepared by the Special Master
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Office of the Attorney General
PO Box 40

San Carlos, AZ 85550
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U. S. Army Legal Services
Environmental Law Division
8275 Gunston Road

Fort Belvoir, VA 22060

Brandon R & Natasha M.
Pacheco

Pacheco Brandon & Natasha
Living Trust

19400 N. Lower Territory Rd.
Prescott, AZ 86305
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1850 North Centfral, Suite 1700
Phoenix, Az 85004

Carla A. Consoli

May Potenza Baran & Gillespie
P.C

1850 N. Central Avenue, 16th
Floor

Phoenix, AZ 85004

Carlos D. Ronstadt

Law Office of Carlos D.
Ronstadt, PLLC

7000 North 16th Street, Suite
120, No. 510

Phoenix, AZ 85020-5547

Charles L. Cahoy, Asst. City
Attorney

Phoenix City Attorney's Office
200 W. Washington 13th Flr.
Phoenix, AZ 85003

Clerk of the Superior Court
Maricopa County

Attn: Water Case

601 West Jackson Street
Phoenix, AZ 85003

Cottonwood Ditch Association
Peter Andrew Groseta,
President

PO Box 445

Cottonwood, AZ 86326

D. Brown, J Brown, A. Brown
G Perkins, & B. Heiserman
Brown & Brown Law Offices
P.C.

PO Box 1890

St. Johns, AZ 85936

Daniel Brenden /Peter Muthig
Maricopa County Attorney's
Office

222 North Central Avenue, Ste.
1100

Phoenix, AZ 85004

Daniel D. Haws

U. 8. Army
Environmental Attorney
2387 Hatfield Street

Fort Huachuca, AZ 85613



Daniel F. McCarl

U.S. Department of Justice
ENRD

Indian Rescurces Section
993 18th Street, So Terrace,
Suite 370

Denver, CO 80202

Dara Mora

Liberty Utilities, Inc.

1225 West Frontage Road
Rio Rico, AZ 85648

David F. Jacobs, Carrie J.
Brennan

and Kevin P. Crestin
Arizona Attorney General
Natural Resources Section
2005 North Central
Phoenix, AZ 85004

David Gehlert

United States Department of
Justice

Environment & Natural
Resources Division

999 18th Street, South Terrace
Ste 370

Denver, CO 80202
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Fort McDowell Yavapai Nation
Legal Department

P. 0. Box 17779

Fountain Hills, AZ 85269-7779
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P. O. Box 1537
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City of Peoria, City Attorney
Office

8401 West Monroe Street,
Room 280

Peoria, AZ 85345-8560

Eric C. Anderson & Karen Tyler
City of Scottsdale
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3939 N. Drinkwater Blvd.
Scotisdale, AZ 85251

Eric L. Hiser & Luke Erickson
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5080 N. 40th Street,, Suite 245
Phoenix, AZ 85018

Gregory L. Adams
Central Arizona Water
Conservation District

P. O. Box 43020
Phoenix, AZ 85080-3020

J. B. Weldon, M. A. McGinnis,
M. K. Foy

Salmon, Lewis & Weldon
2850 E. Camelback Rd. Suite
200

Phoenix, AZ 85016

Jacob Kavkewitz

Pima County Aftorney's Office
Civil Division

32 N. Stone Avenue, Ste 2100
Tucson, AZ 85701




Jason Simon

Lewis Roca Rothgerber
Christie L.L.P.

One South Church Avenue,
Ste. 2000

Tucson, AZ 85701-1611

Javier Ramos & Sunshine
Manuel

Gila River Indian Community
Office of the General Counsel
P.O.Box 97

Sacaton, AZ 85147

Jenny J. Winkler

City Attorney

821 N. Main St.
Cottonwood, AZ 86326

Jeremiah Weiner, Kent
Miliward,

Brett J. Stavin, & Lauren
Mulhern

ROSETTE, LLP.

120 &. Ash Avenue, Suite 201
Tempe, AZ 85281

Joe P. Sparks and Laurel A.
Herrmann

The Sparks Law Firm, P.C,
7503 First Street
Scotisdale, AZ 85251-4573

John C. Lacy and Paul M.
Tilley

2525 East Broadway Blvd,
Suite 200

Tucson, AZ 85716-5303

John C. Lemaster

CLARK HILL PLC

3200 North Central Ave., Suite
1600

Phoenix, AZ 85012

John . Bumnside

Snell & Wilmer, L. L. P.
One E. Washington Street,
Suite 2700

Phoenix, AZ 85004-2556

Joseph Young, Chris Resare,
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City of Prescott Legal
Department

221 8. Cortez St.

Prescott, AZ 86303
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Solicitor

Office of the Solicitor

U.S. Department of the interior
Sandra Day O'Connor U.S.
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401 W. Washington St., Ste.
404, SPC 44

Phoenix, AZ 85003

Judy Mikeal

San Pedro NRCD
P. 0. Box 522

St David, AZ 85630

Kelly Schwab & Daniel L.
Brown

City of Chandler

City Attorney's Office

Maif Stop 602, P. O. Box 4008
Chandler, AZ 85244-4008



Kimberly R. Parks and Karen J.

Nielsen

Arizona Departrnent of Water
Resources

1110 West Washington, Suite
310

Phoenix, AZ 85007

KLUMP RANCHES, L.L.C.
¢/o Wayne D. Klump

P. 0. Box 357

Bowie, AZ 85605

L. Richard Mabery

L. Richard Mabery, P.C.

234 North Montezuma Street
Prescott, AZ 86301

L. William Staudenmaier
Snell & Wilmer, L. L. P.
One E. Washington Street
Suite 2700
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Fennernore Craig, P.C.

2394 East Camelback Road
Ste 600
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Lee Storey

TSL Law Group, PLC
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Scotisdale, AZ 85258

Lucas J. Narducci

Snell & Wilmer, L.L.P.
One E. Washington Street,
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M'Leah Woodard and Leigh
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United States Department of
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Meghan H. Grabel & Elias J.
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OSBORN MALEDON, P.A.
2929 North Central Avenue,
Ste. 2000

Phoenix, AZ 85012

Merrill C. Godfrey
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U.S. Department of Justice
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Natural Resources Section
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Rebecca M. Ross

U. S Department of Justice
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Robert B. Hoffman
6035 North 45th Street
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Roric V. Massey

City of Goodyear

Office of the City Attorney
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Susan B. Montgomery, Robyn
Interpreter,

Montgomery & Interpreter PI.C
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Sonia M. Blain & Janis L.
Bladine

Tempe City Attorney's Office
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U.S. Department of Justice -
ENRD

Indian Resources Section
P.O. Box 7611

Washington, DC 20044




