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ARTICLE 2 OF THE AGREEMENT ON RULES OF ORIGIN
1.1 Text of Article 2

Article 2
Disciplines During the Transition Period

Until the work programme for the harmonization of rules of origin set out in
Part IV is completed, Members shall ensure that:

(a) when they issue administrative determinations of general application, the
requirements to be fulfilled are clearly defined. In particular:

(i) in cases where the criterion of change of tariff classification is applied,
such a rule of origin, and any exceptions to the rule, must clearly specify
the subheadings or headings within the tariff homenclature that are
addressed by the rule;

(ii)  in cases where the ad valorem percentage criterion is applied, the method
for calculating this percentage shall also be indicated in the rules of origin;

(iii)  in cases where the criterion of manufacturing or processing operation is
prescribed, the operation that confers origin on the good concerned shall
be precisely specified;

(b) notwithstanding the measure or instrument of commercial policy to which they
are linked, their rules of origin are not used as instruments to pursue trade
objectives directly or indirectly;

(c) rules of origin shall not themselves create restrictive, distorting, or disruptive
effects on international trade. They shall not pose unduly strict requirements or
require the fulfilment of a certain condition not related to manufacturing or
processing, as a prerequisite for the determination of the country of origin.
However, costs not directly related to manufacturing or processing may be
included for the purposes of the application of an ad valorem percentage
criterion consistent with subparagraph (a);

(d) the rules of origin that they apply to imports and exports are not more stringent
than the rules of origin they apply to determine whether or not a good is
domestic and shall not discriminate between other Members, irrespective of the
affiliation of the manufacturers of the good concerned?;

(footnote original) 2 With respect to rules of origin applied for the purposes of
government procurement, this provision shall not create obligations additional to
those already assumed by Members under GATT 1994.

(e) their rules of origin are administered in a consistent, uniform, impartial and
reasonable manner;

(f) their rules of origin are based on a positive standard. Rules of origin that state
what does not confer origin (negative standard) are permissible as part of a
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clarification of a positive standard or in individual cases where a positive
determination of origin is not necessary;

(g) their laws, regulations, judicial decisions and administrative rulings of general
application relating to rules of origin are published as if they were subject to,
and in accordance with, the provisions of paragraph 1 of Article X of GATT 1994;

(h) upon the request of an exporter, importer or any person with a justifiable cause,
assessments of the origin they would accord to a good are issued as soon as
possible but no later than 150 days3 after a request for such an assessment
provided that all necessary elements have been submitted. Requests for such
assessments shall be accepted before trade in the good concerned begins and
may be accepted at any later point in time. Such assessments shall remain valid
for three years provided that the facts and conditions, including the rules of
origin, under which they have been made remain comparable. Provided that the
parties concerned are informed in advance, such assessments will no longer be
valid when a decision contrary to the assessment is made in a review as referred
to in subparagraph (j). Such assessments shall be made publicly available
subject to the provisions of subparagraph (k);

(footnote original) 3 In respect of requests made during the first year from the date
of entry into force of the WTO Agreement, Members shall only be required to issue
these assessments as soon as possible.

(i) when introducing changes to their rules of origin or new rules of origin, they
shall not apply such changes retroactively as defined in, and without prejudice
to, their laws or regulations;

(j) any administrative action which they take in relation to the determination of
origin is reviewable promptly by judicial, arbitral or administrative tribunals or
procedures, independent of the authority issuing the determination, which can
effect the modification or reversal of the determination;

(k) all information that is by nature confidential or that is provided on a confidential
basis for the purpose of the application of rules of origin is treated as strictly
confidential by the authorities concerned, which shall not disclose it without the
specific permission of the person or government providing such information,
except to the extent that it may be required to be disclosed in the context of
judicial proceedings.

1.2 Article 2(h)

1.2.1 Survey of Members' practices with reference to Article 2(h)

1. At its meeting of 3 October 1997, Members mandated the Secretariat to conduct a survey of
Members' practices with reference to Article 2(h) as well as paragraph 3(d) of Annex II of the
Agreement (that is, of "advance rulings"). On the basis of specific information provided by Members,
the Secretariat prepared of summary of such practices.!

1.2.2 Relationship with other Agreements

2. The obligation to set up arrangements to issue advance rulings related to origin is also covered
in Article 3 of the Trade Facilitation Agreement.

Current as of: June 2024

! G/RO/W/26 and G/RO/W/26/Add.1.
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