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PER CURI AM

A group of Afri can- Aneri can students and parents
(“Appell ants”) fromCovi ngton County, M ssissippi seek to intervene
inlitigation concerning the desegregati on of the county’s school s.
The district court concluded that Appellants did not tinely file
their nmotion to intervene and that Appellants did not have the

right tointervene because the United States adequately represented



their interests. W AFFIRM the district court’s finding that
Appel lants’ notion to intervene was untinely.

This school desegregation case was filed originally by the
United States in 1966 to enjoin the Covington County School
District (“District”) fromdiscrimnating onthe basis of race. In
the ensuing years, various desegregation plans were adopted or
modified with limted success. In 2003, upon conplaint by the
| ocal chapter of the NAACP, the United States filed a Mtion for
Further Relief.

After nore than six nonths of negotiations, the District and
the United States agreed on a settlenent. The possibility that the
United States and the District mght settle was covered heavily in
the news. On March 8, 2006, the district court entered a jointly
subm tted consent decree. The decree also was well-publicized in
the community via |l ocal newspaper, radio, and tel evision.

Unsatisfied with the plan inplenented under the decree,
Appel  ants sought to intervene. On June 19, 2006, nore than three
months after entry of the decree, Appellants filed a notion to
i ntervene under Rule 24 of the Federal Rules of Cvil Procedure.
The district court ruled that the notion to intervene was untinely
and, in the alternative, that the United States adequately
represented the interests of the woul d-be intervenors.

To determ ne whether a notion to intervene is tinely, courts

must consider the totality of the circunstances. Jones v. Caddo

Parish Sch. Bd., 735 F.2d 923, 927 (5th Gr. 1984) (en banc). In
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Stallworth v. Monsanto Co., we found that there are four factors to

consider in determning whether a notion to intervene is tinely:
(1) the length of tine the applicants knew or should have known of
their interest in the case; (2) prejudice to existing parties
caused by the applicants’ delay; (3) prejudice to the applicants if
their notion is denied; and (4) any unusual circunstances. 558
F.2d 257, 264-66 (5th Cr. 1977). The district court’s
determnation as to tineliness is reviewed only for abuse of

di scretion. Caddo Parish, 735 F.2d at 926.

We find that the district court did not abuse its discretion
when it found that Appellants’ notion was untinely. Thi s
desegregati on case began decades before in 1966, and the United
States filed its Mtion for Further Relief in 2003. The
possibility that the United States and the District mght settle
was wel | -publicized for nore than six nonths before the consent
decree was entered. While Appellants claim that, before the
consent decree was entered, they believed the United States woul d
be pressing for their position, there is no evidence that the
United States gave them any explicit assurances that it would not
conprom se to settle the case. Mreover, Appellants waited nearly
15 weeks after the district court entered the consent decree before
seeking to intervene. G ven these circunstances, Appellants
reasonably should have known of their interests in the case at
| east nonths before it actually filed its notion to intervene.

Al low ng Appellants to intervene also would prejudice the
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United States and the District. It would waste the efforts of six
mont hs of settlenent negotiations, and negotiations would have to
begin anew. While Appellants also may suffer prejudice if
precl uded frominterveni ng, Appellants have the burden to pl ead and
prove such prejudice. Appellants failed to do so here.

Finally, Appellants have not al | eged any unusual circunstances
that explain their delay. Appel l ants contend that they needed
nearly 15 weeks to find adequate counsel and for counsel to
“famliarize thenselves with the case.” But if Appellants sinply
needed nore tine, they could have filed a notion to i ntervene al ong
wth a notion for an extension. S.D. Mss. R 7.2(D). Instead,
because of Appellants’ delay, both the court and the parties
proceeded for nore than three nonths as if the settlenment was
final.

Because we find that the district court did not abuse its
di scretion when it found that Appellants’ notion to intervene was
untinely, we need not reach the issue of whether the United States
adequately represented their interests. The district court’s

ruling i s AFFI RVED,



