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PROCEEDI NGS
(Call to order of court, 3:15 p.m)
CLERK: CR 18-1584, United States of America versus
Mohaned Abdi rahman Gsman is before this court for a continued
det enti on/ danger ousness heari ng.

Counsel , pl ease state your appearances for the record.

M5. ANDERSON: Beverly Anderson for the United States.
Good afternoon.

THE COURT: (Good afternoon.

MR, YOUNG Good afternoon, Your Honor. Jon Young for
Must af Arale, who is present, assisted by the court
interpreter.

THE COURT: Good afternoon, gentlenen.

Ms. Anderson, are you ready to proceed?

M5. ANDERSON: | am Judge.

THE COURT: And let's be nice to the interpreter. |If
-- I f everybody's going too fast, just raise your hand and then
"1l let the attorneys knowit's time to sl ow down, okay?

| NTERPRETER:  Ckay.

MS. ANDERSON: Thank you.

First of all, Your Honor, pretrial services indicated in
their report that M. Gsman has sent $3,200 to al - Shabaab and
that's in the -- quoting the pretrial services report.
Additionally, the agent reported recent records reflect the

def endant has sent over $3,200 to known al - Shabaab nenbers and
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associ ates. And yesterday you asked Speci al Agent Trentl age
about that. And Special Agent Trentl age was not the agent that
spoke to pretrial services, so both Special Agent Trentl age and
| called Special Agent Crookshank, who is actually the agent
that gave pretrial services that figure. And he advised that
that's actually a typographical error and it was actually
$32,000. And you asked Special Agent Trentl age about that
figure yesterday. And | think it threw himoff because he
hadn't heard that figure before. But the figure is actually
$32, 000.

Qur records indicate that the defendant and his w fe have
sent approxi mately $10, 000 per year to fam |y nmenbers back
honme. Now, according to the FBI, sone of these fam |y nenbers
are al - Shabaab nmenbers or associ ates of al-Shabaab. Can the
governnment prove beyond a reasonabl e doubt that that 32,000 is
going to fund al - Shabaab activities? No, we can't. But 10,000
per year is a big chunk of noney. And | think that has bearing
on the defendant's flight risk and his ability to | eave the
United States should he be rel eased from cust ody.

Your Honor, the governnment is seeking detention of the
def endant based on his danger to the community if he were to be
rel eased and also that he's a serious flight risk.

First of all, danger to the conmunity, 1'd like to address
first. The defendant is a known associ ated -- known associ ate

of a designated terrorist organization. Fam |y nenbers,

UNI TEC STATES DI STRI CT COURT




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 4:18-cr-01584-RM-BGM Document 54 Filed 10/24/18 Page 4 of 22

i ncluding his brother Bukhari, his aunt Kowsar, and his uncle
Mukht ar, have all been convicted of the bonbing on May 24th of
2014 of a restaurant in Djibouti. Defendant's aunt Kowsar is
currently in custody on those charges. However, Uncle Mikhtar
and his brother Bukhari are still fugitives.

The defendant, according to our records, and according to
t he defendant's adm ssions, the defendant has sent noney to
Bukhari even after that bonbing occurred. And our records
reflect that it was $100, perhaps $200. And while that m ght
not seemlike a ot of noney, that goes a |ong way in Ethiopia.

Al so, Your Honor, you heard that the defendant was havi ng
conversations with Bukhari on Facebook and, no, they were not
tal ki ng al - Shabaab, they're not that foolish to use the words
"al - Shabaab” when they're talking in an open comruni cati on such
as that, but they were talking in code. And | think that has
bearing on the defendant's connection with al-Shabaab nenbers,

i ncluding his brothers.

The defendant is capable -- physically capable of driving a
car, he's physically capable of diapering a baby. He's
physically capable of typing at a conputer. As we've already
seen around the world and also even in the United States, you
don't need a bonb to pose danger to people or pedestrians.

Even driving a car into a crom of people is serious enough and
enough to kill people. And we believe that the defendant does

pose a danger and a risk to the conmunity should he be
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rel eased

Next 1'd like to address the serious risk of flight. And
t he governnment has the burden of proving the defendant is a
flight risk by a preponderance of the evidence, as this court
knows.

First of all, I'd like to advise the court that we found
out when we were executing the arrest warrants on the
def endants that they have plans to nove to M nneapolis. They
gave notice for their apartnent, they have airplane tickets,
they're all ready to nove to M nneapolis.

THE COURT: Was that presented by testinony yesterday
at all?

MS. ANDERSON: No, it wasn't.

THE COURT: |'Il accept your proffer on that.

MS. ANDERSON:  And, Your Honor, if you have any ot her
gquestions, Special Agent Trentlage is here if you have any
guestions about that or about the $32, 000.

THE COURT: (Ckay. Thank you.

M5. ANDERSON:.  And, Your Honor, just for -- you nmay or
may not know this, but M nneapolis has a huge popul ati on of
eastern African decent individuals, but they did have plans to
al ready |l eave -- |eave the state

Your Honor, one thing that we've -- that we've | earned
t hroughout this case is that the defendant has the capability

of obtaining fraudul ent docunents. He's denonstrated that he
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has -- he has -- and he has gone to extensive and great |engths
to obtain fraudul ent docunents, including the Somali passport.

Your Honor, according to the defendant's testinony and based on
t he evidence that we have, which is the fake Somali passport --

THE COURT: |Is that the one that is currently in his
possession now that pretrial referred to but it's under another
name; is that correct?

MS. ANDERSON:  You know, |'m not sure about that, Your
Honor, because when the defendant -- the defendant's passport
has been taken by FBI. And |I'm not sure what passport he's
referring to.

THE COURT: Ckay.

M5. ANDERSON: And perhaps Special Agent Trentlage can
tell us alittle bit nore about that.

THE COURT: That's okay. | don't need himto take the
stand again. So the passport was taken during the execution of
the search warrant and it's not under the name Gsman, correct?

MS. ANDERSON: It's under the nane Arale.

THE COURT: Ckay.

M5. ANDERSON:  Which is a fake nane. And so | think
t hat fake passport denonstrates the defendant's capabilities of
obt ai ni ng fraudul ent docunents.

Also, he told immgration on two di fferent occasions that
he obtained at |east two different passports by means of

smuggl ers and al t hough we don't necessarily know exactly how he
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obt ai ned those fraudulent -- that fraudul ent passport, we do
know that it is a fraud.

Your Honor, sone of the nost conpelling evidence of the
defendant's flight risk is all of the lies that he's told, not
only the lies that he's told but also the fake passport and the
means by which he obtained that passport.

And 1'd like to point out to the court all of the different
lies that he's told to inmgration officials over the years.
According to my count, he's lied at |least three different tines
to immgration officials. He submtted on August 21st of 2013
a docunent, a refugee application, which is called an I-590.
And in that docunent, he -- he understood that the docunent and
his representati ons were being made under oath and he
under st ood that he was subject to the penalty of perjury.

On that docunent that he submtted in August of 2013, he
lied to immgration officials about his identity. He lied
about his nationality. He lied about the identity of his
famly nmenbers. He conpletely left off brother Bukhari, nost
Ii kely because he was an al - Shabaab nenber and he didn't want
that to cone to light. He lied about his ties to a terrori st
organi zation. He didn't tell themthat he had been recruited
by al - Shabaab, he deni ed knowi ng anyone that had ties to
terrorist organizations.

And, finally, he submtted a fake passport in support of

his refugee application. |If the defendant had been truthful on
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that application, he -- he and his fam |y woul d never have been
granted refugee status. And I'd like to point out to the court
that the defendant is what's called the principal applicant.
In other words, the application, the refugee application is
based on the defendant Gsman. His wife, Zeinab, is a secondary
applicant.

THE COURT: Is he currently under renoval proceedings
t hen?

MS. ANDERSON:. Yes, he is.

THE COURT: Ckay.

MS. ANDERSON: Despite the defendant's lies in his
i mm gration docunents, he and his famly were granted refugee
status. They canme to the United States into Tucson in February
of 2014. And in 20 -- I'msorry, June 30th of 2015, he and his
w fe submtted docunentation to obtain | egal permanent resident
status here in the United States. And they did that through
the formof an 1-485, which is a docunent which is required by
immgration officials in order to start the process to get
| egal permanent resident status.

And, once again, the defendant lied. And, again, this
docunent, the representati ons were nade under oath. He knew
that he was subject to penalty of perjury for any kind of lies
that he may have told. But, nonetheless, he continued to lie
about his identity, he lied about his nationality, he denied

ever obtaining an immgration benefit by fraud, which was a lie
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because he had submtted the fake passport in support of his
refugee status. He lied by denying that he was part of an

i nsurgent group or that he knew anybody that was part of an

i nsurgent group. Again, he denied about know ng anybody t hat
was part of an insurgent group.

Once again, on March 9th of 2017, here in Tucson, Arizona,
immgration officer Tony Jackson interviewed the defendant and
his wife about their |egal pernmanent resident status
application, and once again he was placed under oath. He
signed a docunent indicating that he was telling the truth. He
knew t he consequences of |ying but, nonethel ess, he perpetuated
his [ies to immgration by |lying about his identity, he |lied
when he stated he had never used any ot her name, he |ied when
he stated he's never been a part of an insurgent group or
associ ated with anyone that has been, he |ied when he stated
he's never obtained an inmmgration benefit by fraudul ent neans.

And recall, Judge, yesterday, Special Agent Trentl age
tal ked about the interview that they held with the defendant in
June of 2017. And it's at that point the defendant admitted
that he had lied. He admtted that his true nane is Gsman,
that he's really Ethiopian. He had lied about his father's
name. He had actually been recruited by al - Shabaab. He had a
brot her, Bukhari, who was part of al-Shabaab. He's given
br ot her Bukhari noney. So he admitted to the FBI that he had

l'ied.
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Now, many of these things we already knew because we were
able to -- through investigation, we were able to determ ne
t hese things on our own.

Next, Judge, the defendant lied with his interviewwth
pretrial services. He lied about his nationality. He said
he's from Somalia. He lied about his father's identity.

So far he's told three different stories about how he
injured his arnms. The first story was what he told to
immgration. He said that he was working in the Bakaara Market
in Somalia in 2010 and the nmarket was attacked by al - Shabaab
and he lost his arnms during that conflict. Wen FB
interviewed himin June of 2017, he said that was a lie. "I
really injured ny arns when | was picking up sone kind of an
expl osi ve device.” And what he told pretrial services is that
a shelf fell on his arns when he was -- when the shop was
bonbed. So he's told three different stories about how he | ost
his arns.

The defendant has issues with -- with credibility. The
path -- another exanple of how he lied to pretrial services is
he described a path of travel to the United States that's
conpletely different than what he told immgration officials
and al so the FBI

Now, Judge, all of this has bearing on the fact that the
def endant has funds -- he sends $10,000 per year hone to his

famly -- he's got the know edge, he knows how to find
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smuggl ers who can hel p himget fake passports, fake inmmgration
docunents, and he certainly has the notive to not only lie but
to flee should he be rel eased.

The defendant is a serious flight risk. He's also a danger
but he's also a very serious flight risk. He's only allowed in
this country because of his refugee status. And he admtted
that he has told lies, lies that got himthat refugee status.

He has no incentive to stay in this country. The only
thing he has to look forward to is a |long prison sentence.

And, for all of the reasons, we're asking that the defendant be
detained as not only a risk and a danger to the comunity but
al so as a serious flight risk. Thank you.

THE COURT: Thank you.

You' re up.

MR, YOUNG Judge, we forgot yesterday when we were
doing the arraignnent to cover M. Arale's true nane. H's true
name i s Mustaf Adan Aral e.

THE COURT: That a/k/a on the indictnent?

MR. YOUNG W can prove it and we will prove it.

THE COURT: And that's the a/k/a on the indictnent,
correct?

MR YOUNG That's correct. And as the a/k/a, it's
spell ed correctly.

He is also Somali and we can prove that as well.

One of many reasons that he's not going to | eave the
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country is nedication. The nmedication has been strai ghtened
out at CCA. | had sonme concerns yesterday but they've been
addressed today. He has a cornea transplant in his working
eye; he is supposed to get anti-rejection eyedrops. He's got
two kind of glaucoma eyedrops, he's got two other kinds of
eyedrops. These that he gets one a day, two a day, three a
day, four a day, five a day. Apparently they've got that
schedul e worked out between yesterday and today at CCA so |
don't have concerns there. But it's still a reason that he's
not going to | eave the country.

THE COURT: Well, does he have all that nedication at
home so if he were rel eased, he takes that at honme, he could
take it with himif he goes sonmewhere? |'mnot sure how
this --

MR. YOUNG | guess he can take it wth himbut he
treats at Banner Hospital, that's where his doctors are. He's
got nedical issues. The -- overall, the conditions at CCA are
much better than the conditions were at the mlk factory and
he's got no conplaints. He had concerns this weekend about the
medi cation but | gather fromtalking to himthis norning that
that's been addressed.

Thi s was supposed to have been a dangerousness heari ng.
The governnent just read back to the court the 10-page
indictnment and didn't really tal k about what happened

yesterday. Wiat | heard happen yesterday was | heard that
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M. Arale has no crimnal history ever. He's married. He's
got five children. He's got no hands. He's never hurt anybody
in his entire life, either in Somalia or here. He has denied
ever becom ng an active al - Shabaab nenber. He didn't admt
becom ng an al - Shabaab nmenber. He denied it. The report says
that he describes ISIS as evil and strongly disagrees with
their recruitnment of children. The report says that he

di sagrees with al - Shabaab because their attacks killed fell ow
Musl i ns.

When he was growing up in -- along the border, there was a
shei kh, Shei kh Mahrmud (sic), who's since deceased who |lived in
Jijiga who convinced himto go to Mbgadi shu. That's what
they' re describing as having recruited him But Shei kh Mahnud
never clainmed to be an al - Shabaab nmenber. That was reflected
in the report, that was the testinony yesterday, was this
shei kh who was conducting school in Jijiga didn't claimand
didn't hold hinself out to be an al - Shabaab nenber.

The school in Mgadi shu was col | apsed, the phone nunber
wasn't working, and it just wasn't a proper school. Even as it
was, the school in Mgadishu didn't advertise itself as an
al - Shabaab school. So it's just conpletely erroneous to say
that he was recruited by al-Shabaab to go to Mbgadi shu to join
an al - Shabaab school. There's no evidence that that school was
al - Shabaab. W don't know what that school is. The

governnment's got no information on that school. And M. Arale
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told the governnent he doesn't know it to be an al - Shabaab
school. But to himnone of this felt right and to him this
Shei kh Mahnmud didn't feel right so he just -- it would be
specul ation, and the best we can say is that M. Arale
specul ated that these people m ght be al - Shabaab.

He's one of 12 brothers and sisters. 12 of them O the
12 of them one brother, Bukhari, is in trouble in Somalil and.
| don't have a lot of detail, nobody's got a | ot of detai
about that trouble. Sonmaliland doesn't have a governnent, at
| east not a governnent that's recogni zabl e as a governnent.
And we don't recognize it as a governnent, Ethiopia doesn't
recogni ze it as a governnent.

There are warring tribes all over Somalia, and | have
people that can testify to that. Warring tribes and warring
clans, and there is an entire culture within Somalia that's
going to be inportant for this trial.

M. Arale sent his brother once $100 for private school
tuition. He ordinarily would have paid that tuition through
his father but his father was out of town so he sent the
tuition directly to his brother. He wanted his brother to stay
in school. He wanted to enroll himin university classes. He
wanted for himto nove to China where M. Arale went to school
where many Somalis go to school. [It's much cheaper to go to
school in China than it is to go to school in the United

St at es.
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The brother Bukhari is a painful loss to Arale and a
painful loss to the famly but he's one sibling out of 12. And
to say that the entire famly is al-Shabaab connected and say
that M. Arale is al-Shabaab connected because he's got one
brother that went bad is just conpletely unfair to M. Arale
and his -- the entire rest of his famly. M. Arale was
ki dnapped by al - Shabaab. That's not really nuch of a
connection but he was ki dnapped and hel d prisoner by
al - Shabaab.

The Somali community -- M. Arale is obviously a double
anputee. The Somali community has many, many anputees and they
describe to nme, particularly wal king around in M nneapolis
where there are so many Sonmalis, wal king around and seei ng so
many injuries identical to M. Arale's. There are many, many
expl osi ons obviously in Mgadi shu and they don't have the tine
or the resources to respond to themor to keep track of them or
a bonb squad to take care of them M. Arale got caught in one
such expl osi on.

These are all reasons that he's a refugee, these are all
reasons that he's not going back to Somalia, these are al
reasons that he can't go back to Somali a.

THE COURT: Wat about China? | nean, | imagine it's
pretty easy for himto go back to China where he lived for
three years apparently at |east.

MR YOUNG Well --
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16
THE COURT: And where one of his children was born.
MR. YOUNG And he has, | think, a brother still in
China so there's maybe connections to China. | don't know how

excited China is about having people just plunk down and |ive
there. He had papers, he was in contact with the governnment in
China, he was being allowed to live there, he was identified as
a refugee. He had to get snuggled out of Somalia to get to

Chi na but once he got to China, he was accepted there as a
refugee and that's where he got in the refugee program

| fully understand, | think, the governnent's position on
refugees. And let ne clarify that by "governnent", |
conpletely do not nean Ms. Anderson. |'ve explained to the
famly, 1've explained to the community that Ms. Anderson is a
good person but the Somalis see thensel ves repeatedly called a
di saster, they see Mnneapolis called a disaster. They see
t hensel ves conpared to poisoned Skittles, they hear w shes that
they cane from Norway instead of these scatol ogical countries.
They hear the United States called a dunping ground, a m grant
canp, a refugee holding facility. And then the governnent
brings this indictnent.

There is nobody that hates al - Shabaab nore than M. Arale
and the people that are behind ne. They have all lost famly
or they've lost linbs or they' ve lost children or they've been
tortured and this is why they' re refugees.

And | would not -- | never would have held this hearing,
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woul d have just submtted on the report, and | never would have
invited the community to this hearing if | thought there was
going to be one word that would hurt M. Arale, and there
wasn't. There's nobody in this courtroomon either side of
this courtroomthat |ikes al-Shabaab. This is an attenpt to
find a terrorist where there are no terrorists and to paint an
entire conmmunity. W are ready to tear down every word in this
i ndi ct ment .

M. Arale was born where he was born; we can prove it. He
was born in the house that he was born in. He was born in the
house that his grandparents still live in. H's nanme is what
his nane is. He lost his hands the way that he | ost his hands,
and he lost his eyesight at the same tine and had ot her severe
injuries as well. He and his wife were caught by al - Shabaab,
they were tortured by al -Shabaab. He never joined what he
never joined. And | could just not be any happier, Your Honor,
than to have been given this case.

THE COURT: Thank you, M. Young.

Ms. Anderson, anything further?

M5. ANDERSON:  Well, Judge, this is -- thisis really
confusi ng because on June 27th of 2017 when the defendant net
with FBI at his own honme, he said -- this is what M. Gsman
said, he said his true nane is Mhaned Abdirahman Gsman. He
said his famly is fromJijiga, Ethiopia, he has no famly in

Mogadi shu. His father is Abdirahman Gsman. H's nother is
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Fahi mta Gsman. He was recruited by al - Shabaab when he was a
t eenager.

So now, to hear that the defendant is saying his true name
is Arale, if that is true, | doubt that it's true, and we have
evi dence to prove otherwi se, then he lied to the FBI on June
27th of 2017 and it just seens |ike the defendant has a hard
time with the truth. He has a hard tinme telling the truth to
the FBI, telling the truth to pretrial services, and telling
truth to immgration folks.

M. Young says the defendant has no crimnal history.

Well, we have no indication of what kind of crimnal history he
has in Ethiopia where he cane from W know that he doesn't
have a crimnal history here in the United States for the four

short years that he's been here.

And he was -- yesterday Special Agent Trentl age was asked
did he ever -- do we have any evidence that he ever hurt
anybody. Well, no, we don't, not here in the -- not here for

the four short years that he's been here in the United States.
But, Your Honor, he admitted to the FBlI that he was recruited
by al - Shabaab, and | can tell you that al-Shabaab kills people
and hurts people and mai ns people and does all sorts of nasty
t hi ngs.

So al though we don't have any evidence of anything |ike of
any crimnal history back in Ethiopia, it just doesn't nean

much. Al we can do is gather records for what we've got here
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in the United States.
Finally, Your Honor, | would just |ike to point out, as the
court -- as the court asked M. Young, what about going to
China. He could go -- he could go to any -- any country that

he wants. He could obtain a passport, he could get to Mexico
in an hour. He and his famly. He's -- again, he's got the
neans to do it. He can send $10,000 to fam |y nmenbers. That's
a lot of noney for sonebody to send overseas.

He's got the neans, he certainly has the notivation
because, based on the lies that he hinself told to inmmgration
officials, as | nentioned, he's got the notive to not stick
around here. He's got the notive to | eave Tucson, to | eave
Arizona, and to | eave the United States. And we would ask that
he be det ai ned.

THE COURT: Thank you.

|"mgoing to go ahead and make ny findings on the record.
The court finds that the testinony of FBlI Special Agent
Trentlage is credible. However, the governnent has not proven
by clear and convincing evidence that if released the defendant
woul d pose a danger to the conmunity.

The governnent has, however, nmet its burden of proving by a
preponderance of the evidence that if rel eased the defendant
poses a flight risk. Wile the defendant does have three
children who are US citizens, he also has a child who lives in

Somalia with his npther-in-law and another child who was born
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i n China.

The defendant's nother and father both |ive on the border
of Somalia and Ethiopia. The defendant has 12 siblings, one of
whom lives in China and the others live in Sonmali a.

The defendant was born in either Sonmalia or Ethiopia where
he has lived all his life until My of 2011 when he noved to
China and then he noved to Tucson in 2014 where he apparently
has lived with his wife and children in the same house for the
| ast three or four years.

He has a Somalian passport and is currently in the US as a
refugee. However, he is also under renoval proceedings.

When interviewed by pretrial services and the arresting
of ficer, the defendant provided inconsistent information
regardi ng how he was injured.

The pending charges involve false swearing in immgration
matters and fal se statenents to a departnent or agency of the
United States. The indictnent alleges that the defendant |ied
about his name, his citizenship and nationality, the nane of
his father, and whether he was ever a nenber or ever
participated in a rebel group or insurgent organization.

G ven the nature and seriousness of the offense charged,

t he wei ght of the evidence agai nst the defendant, and the
defendant's famly and community ties, the court finds that no
conbi nation or -- of conditions exist that would reasonably

assure the defendant's appearance at future court proceedi ngs,
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and he shall remain detained pending trial.

| have ordered a transcript of yesterday's evidentiary

hearing to facilitate the |ikely appeal to Judge Marquez.

don't plan on transcribing this proceeding unless either of you

would like to do that; 1'Il |leave that up to you.

Anyt hi ng further, counsel ?

M5. ANDERSON: No, Your Honor.

MR, YOUNG Not hing, Your Honor.

THE COURT: Thank you all.

And thank you to the interpreter very nuch.

| NTERPRETER:  Thank you.

(Wher eupon,

the matter was concluded at 3:46 p.m)
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CERTI FI CATE

|, Cndy J. Shearman, court-approved transcri ber,
certify that the foregoing is a correct transcript fromthe
official digital sound recording of the proceedings in the

above-entitled matter to the best of ny ability.

s/ G ndy J. Shearman Cct ober 24, 2018

C ndy J. Shearman, RDR, CRR, CRC Dat e
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