FIRST AMENDMENT
TO
HOSTING SERVICES AGREEMENT
BETWEEN
REEL SCOUT, INC.
AND THE

TEXAS FILM COMMISSION, A DIVISION OF THE OFFICE OF THE GOVERNOR OF TEXAS

This First Amendment to the Hosting Services Agreement (“First Amendment™)} is made and
entered into by and between the Texas Film Commission, a Division of the Office of the
Governor of Texas, hercinafter referred to as “O0G." and Recl-Scout Inc., hercinafter referred to
as “Contractor.” 0QG and Contractor are hereinaficr referred to collectively as the “Parties.™

INDUCEMENTS

WHEREAS. the O0G and Contractor agreed to and executed a Hosling Services Agreement
cffective March 30, 2012, hereinafier referred to as the “Original Contract,” whereby Reel-Scout
provides hosting and maintcnance services to the OOG in conncction with usc of the Reel-Scout
Location and Project Management System by the Texas Film Commission; and

WHEREAS, the term of the Original Contract has been automatically renewed five times for
successive [2-month periods in accordance with its terms; and

WHEREAS, the 00G intends that the Original Contract he renewed for an additional 12-maonth
period to cover the state fiscal-year from September 1, 2018 through August 31, 2019; and

WHEREAS, the O0G requires Original Contract to be amended to incorporate certain additional
terms and conditions imposed by current OOG procurement policy and state law; and

WHEREAS, thc Partics intend to creatc a new contract consisting of the provisions of this First
Amendment and the remaining unchanged provisions of the Original Contract.

NOW. THEREFORE, in consideration ot the inducements, mutual covenants and conditions herein,
the Partics agree as follows:

SECTION 1.  AMENDMENTS. The following amendments to the Onginal Contract as sct forth
herein shatl be clective as of September 1, 20§8:

Certain Tcrms and Provisions. The Parties agree 10 amend the Original Contract, Section {,
Certain Terms and Provisions, 10 read as {ollows:

*]1. Certain Terms and Provisions. The Terms and Provisions contained in Exhibit A
(Security, Security Penetration Testing, and Additionat Specifications) and Exhibit B {the
0O0G Standard Terms and Conditions), both attached hereto, arc hereby incorporated by
reference and shall govemn this Agreement in addition to Scections 1 through 11 hereof.
The QOOG Standard Terms and Conditions as sct forth in Exhibit B shall control and
supersede over any conflicting provisions of this Agreement.”
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SECTION 2. ENTIRE AGREEMENT

The entirc agreement between the OOG and Contractor consists of the provisions of this First
Amendment and the remaining unchanged provisions of the Odginal Contract. No prior
agrcement or understanding, oral or otherwisc, of the Partics or their agents will he valid or
enforceable unless embodied in this contract. To the extent of any conflict between this First
Amendment and the Original Contract, the terms of this First Amendment control and supersede over
any prior or contemporaneous understandings, agreements, promises, representations, terms and

conditions, both oral and written.
REEL-SCOUT, INC.
B . {

OFFICE OF THE GOVERN@R
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President
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EXHIBIT B - 0OG STANDARD TERMS AND CONDITIONS:
ITEMS BELOW APPLY TO AND BECOME PARY OF PURCHASE ORDER/CONTRACT.
ANY EXCEPTIONS MUST BE IN WRITING.

PAYMENT. Contractor shall submit invoices to ap@lgov.texas.gov or mail ta
Oftice of the Governor, P.O. Box 17878, Austin, Texas 78711, Inwvoice must
widude 00G purchase order number. 00G will incur no peaalty for late
payment il payment s made in 30 or fewer days from receipt of goods or
services or receipt of a correct invoice, whichever is later, Payments will be
made in accordance with Chapter 2251, Gaverniment Code.

CONTRACTOR ACCESS. Contractor shall comply wath all access routes,
entrance gates of doors, parking and storage areas, and other necossary
Contractor arcess, along with any imposed time limitations, as designated by
006G

CONFLICTS OF INTEREST; DISCLOSURE OF CONFLKCTS; DISCLOSURE OF
INTERESTED PARTIES. Contractor represents and warrants that it has no
actual or potential conflirts ol interest in providing the requested goods or
services to the OOG under any contract resulting from this bid, and that
Contrartor's provision of 1he rrquested goods or services will nat reasonably
create an appearance of impropricty.  Contractor has a continual and
ongeng chligation to immediately notily GOG in writing, upnn discovery of
any actual or polentisl confliet.  In addition, Section 22%2.908, Texas
Government Code and the admanistrative rules of the Texas Ethics
Commisvion {TEC) at Title |, Chapter 46 of the Texas Adminsirative Code,
require tertan contractars to file a Disclowure ol Inierested Parties Farm
129% (form 1295) with the 1FC and the 006G, The GOG may require the
Contractor 1y complete and file the Form 1295 at the time of contracr
crecurlion and/or poor 19 the exceution of any amendment of the contract”

Contractor makes the following cartifications and warranties and agrees
that paymenis under this Contract can be withheld and this Contract
terminated, without further notice, if the Centifiations and Warranties are
inaccusate or false ©

Delinguent Child Support Obligations. Contractor certifies that it s not
incligible 1o receive any payment under this Contract pursuant to Section
131 006, famidy Code If applicable, Contractor has proviged the name and
sorial security numher of each person [sole proprietors, finm owners,
partaers, or shareholders] with a1 least 25% ownership wn the Contractor
{business entity}

Buy Texas. H Contractor s authorized 16 make purchases under this Contract,
W orertties that 1 will buy Texas products, services and materials when
availoble al 3 comparable price and in a comparable period of time

Iran, Sudan or Foreign Terrorist Organization. Grantee certifies that i (i) s
not o “Listed Company,” as wentified by the Texas Comprrolier of Public
accounts of the Texas Pesuon flevew Board, (v} s nol engaged
“s rutinsred business operations” as defined by Yo Gov't Code, § 806 002 or
&7 002, amkd [in} does not have conlracts with or provide supplies or services
to a “loreign terrorist organization” as defined by Tex. Gov't Code,
§3252 15U

Israel. Contractor venlies that it {1} dees not boycott [irael; and (2) will not
boytott israel during the term of this contract

Gilt 1o Public Servant. Contractar warrants that it has nat given, otfercd to
prve. nor intends 10 give at any time hereafied, any economic opgortumity,
future smployment. gilt, Woan, grotuity, speciat discount, trip, favor, or
werwite 10 a pubbe sevant in connection with thu bid ar award of Lhis
[T

Debt to State. Contractor ackaowledges and agrees thal, ta the oxtent
Lontrattor Owes any debl (child support. delinguent tases, or other
abhipation) (o the State of Tewas, any payments Contrac1or 15 owed under ths

Contracl may be applied to pay those amounts owed by Contracior.

Prohibited Bids and Contracts. Comtractor certifies, under Section 2155.004,
Gavernment Cade, that it is not ineligible to receive this Contract.

Former Executive Head, State Ofker and Employees of the Agency.
Contractor certilies this Contract is compliant, and will remain in compliance
during the Contract term, with Section 669.003 (Contracting with Executive
Head of State Agency), Section 2252.901 (Contracts with Furmer or Retired
Agency Employees) and Section 572.069 (It Applicable, Prohibiumg
Employment within two years of Former Staie Officer or Employee who
participated in procurement of goods or servites), Texas Government Cude

Certitication of Good Standing; Delinquent Taxes. Contractor certities that it
s in good sanding under the laws of the State in which it was formed or
arganized, oand # requested, wil provide 000G with documentation
Contractor cerufies that it owes na delinguent taxes to any 1axing unit of thes
State at the <lart date of this Comtract. Contracinr agreas 1o remain i goodd
standing with 1he Texas Secretary of State, the Yewas Comptrolier of Pubhc
Accounts and refated state o federal governmental bodies related to
Caontractor’s right o conducl s business in Texas during the term ol any
contract resutting lrom this bid

U.S. Department of Homeland Security’s E-Verlfy Systam. Contracion
rertifies and envares that it urilizes and will continue to utihize, (ur the tean
of this Contract. the U S Department of Homeland Security’s F Veridy systern
1o determing the ehigibaily of:
a All persons employed to perform duties within Texas, dunisg the
term of the Contract; and
b Al persons ingluding whecontraciors, assigned by Contracter to
perform wark pursuant 1o the Contract, withia the Unted States
of America
If this certificatian is falsely made, the Contract may be immediately
terminated, al the discrelion ot the 00G and at no fault to the O0G, with no
prior notification

Immigration Reform. The !mmigratinn Reform and Control Act of 1986, as
amended, the immigration Act of 1990, and the Hegal Imnugration Aeform
and tmnigrant flesponsibiity Act of 1996, require that all employees provide
proof of identity and employment cligibility betore they can work in the 11%
Contraclor shall not place any employee of Contractor at a worksite, nor shall
Contraclor permit any employees, nor any employer of its subcontractor ta
perlorm any work on behall of, o lor the benelit of, 0OG without ficul
ensunng said employee’s authorzation 1o lawfully waork in the 11 5

Compliance with Licensing, Permitting and Regulatory Bodies, Contractor
certifies that it has or will obtain all licenses, certifications, permis and
authorirations necessary to perform its obligations under this Contract.
wathout costs to 00G. Contracior shall comply with any applicable federal,
state, county, lotal and municipal laws, ordinance:d, resolutions. todes
deeysions, arders, rules, and regulatinns, in cannectinn with i1y abhligations
undey this Contract

Hurricane Relief. O0G s profbited from awarding a contract 1o any person
wha, 1n the past five years, has been convicted of violating a federal law or
assessed a penalty in connection with a contract involving relicf for burecane
Rna, Hurricane Katrina, or any other disaster, as defined by Section 418.004
Goverpmenl Code, marurring alter September 24, 2005, tndes Sectinas
7155 006 and 2241053, Government Code, Contracior ceilifses that it s nol
inetigibie from entenng into this Contract,

Deceplive Trade Practices; Unfalr Business Practices: Contracios represents
and warrants that i has not been the subject of allegations of Deceplive
Trade Practices wolations under Chapter 17, Tewas Bus & Commerce Code,



or allegations of any unfair business practice in any administrative heaning or
court suit and that the Contractor has not been found to be lable for such
practices in such proceedings, Contractor cerufies that it has no officers who
have served as officers of other entities who have been the subject of
dllegations of Deceplive Trade Practices wiolations of allegations of any unfair
business practices In an administrative hearing or court suit, and that such
nfticers have not been found 10 be dable for such practces in such
proceedings. Contractor shall notity 00G in writing within bve {5) calendar
days it Contractor or any of s officers are subject to allegations of Deceptive
Irade Practices of are the subject of alieged wiolations of any unfair business
practices 10 an administrative bearing of court sunlt, and that Contractor of
atficers have been lound 1o be liabin for such practices in such proceedings.

Antltrust and Assignment of Claims, Neither the Contractor nor the fhrm,
corparatian, parinership, or institution represented by the Conltractor, of
anyone acting for such frm, corporation or institulion has wolated the
antitrost laws of this State under Chapter 15, Bus. & Commence Code, of the
Federal Antitsust Laws nor communicated directly or indirectly the bid made
10 any compeiitor or any other person engaged in such line of busingss.
Contractor herehy assigns to the State of Texas all of Contractar’s right's,
utle, and inerest in and to all claims and causes of action Contractor may
have undes the antitrost laws of Tewas of the United States for overcharges
assoniated with this Contract.

Certification Regarding Dabarment, Suspension, Ineligibliity, and Voluntary
Exclusion. Contractor understands thal the OOG will adhere o the
Prendent’s Executive Order (EQ) 13224, Execulive Order on Terrorist
Finanting - Blocking Property and Prohibiting Transactions With Persons Wha
Commit, Thraaten to Commit, or Support Tertorism, and Conlractor certifies
that it and its punapals are ebgible to participate in this Cantract and have
not been subjecled Lo suspension, debarment, or similar ineligibility
delenmined by any federal, siate or local governmental entily, thal it Is in
compliance with Texas statutes and rules relating to procurement; and that it
15 not listed on the tederal government's terrorism watch list,

Hectronle and Information Resources Accessibility Standards. Products
must comply with the State accessibility requirements {or electronic and
information resources specified in 1 TAC Chapter 213 when such products
aré avallable in the commercial marketplace o when such products are
developed in response 1o a procurement solicitation. Il applicable,
Contractor shall prowde the Teras Department of Inlormation Resources
with the universal resource locator 1o its Voluntary Product Accessibifity
Template (WPAT} lar reviewang complisnce with the State of Texat
Accessbility requitements or indicale that the preductfservice accessibility
information 15 availlable from the GSA “Buy Accessible Wizard”
[hitp/ fwww. buyaccessible gov).

WARRANTIES,

Performance Warranty, Al work performed under this Contract shall be in
accordance with applicable terms and conditions of Lhis Contract and of locat
codes and ordinances and any other authority having lawful jurisdiction
Contracior shall guarantee alt work included in this Contract against any
defects in workmanship and shall satisfactorily conrect, at no cost 1o DOG,
any such defect that may become apparent within a reasonable time peniod
after completion of work. The warranty period shall commence upon the
date o acteplande hy OOG

Pricing Warranty. Notwithstanding any other provision of any contract
resuiting from 1his bid, Contractor warrants that, lor a perlod of one-year,
the prices, services, Terms, and conditions for the goods or services provided
by Contractar will at all hmes remamn comparable 1o or more favorable than
thre prices, services, 1erms, and conditions oliered by Contractor to any of its
custamers during the applicable period.

Material Warranty. All malerial furnished under this Contract is guaranteed
by Contiactor to be in compliance with this Contract, fit and sufficient tor the
purpose intended, new and lree from defects. Materials furnished under this
Contract shall be the latest improved preduct in current production, as
olfered 1o commescial trade, and shall be of quality material. Used,

shopworn, demonsteator,  prototype, reconditioned, or  disconunued
products or material are not acceplable. The warranty period for Conlsactor
pravided materials shall be lor a reasonable lime period alter completion of
the installation or wathin the manutacturer’s warranty, whichever s longer
The warranty period shall commence upon date of acceptance by 006

Warrarly oo Safaty and Health Requirements. Contractor shall procure. at
Contraclor's expense, all necessary and required licenses and permits
necessary o the performance of this Contract, Contractor represonts anil
walranti that the services provided under this Contract comgply with all
applicable federal health and safety standards, including but not imited to,
QLHA, and alt Texas health and satety standards.

Payment of Subcontractors. Contractar shall be solely responsible for any
paymaents or ather claims 1o subcontractors for goods or servites provided
under this contract. As provided by Section 2251,022, Government Code,
Contractor shall pay a subcontractor its appropriate share of a payment
eceved by OO0G not later than the tenth {10th) day after the dote
Cantraclor received payment.

STATE FUNDING. Contractor agrees that nothing in this Contract will be
interpreted ta create an obligation or liability of QOG in exress of the funds
dehineated in this Contract. Contractor agrees that funding for this Contract i1
subject to the aclual receipt by DOG of lunds appropaated 1o ODG

Conlractar agrees that the funds, il any, retceived from OOG are Iimited by
the term of each state biennium and by specific appropriation authanly o
and |he spending authority of 006G for the purpose of ttus Conlrad

Contractor agrees that notwithstanding any other provision of this Contract,
it QOG 15 not appropristed the funds or if 0OG does not recewe the
appropoated funds, of il the funds appropriated to GOG are reguired to be
realtocated o fund other ate piograms or purposes, then O0G may
terminate the Contract withoul cost or penalty.

TERMINATION FOR CONVENIENCE OF OOG, D0OG may, at its iole discretion
terminate thiv Contract, withau recourse, lability or penalty against the
O0G by providing wntten nole tnp Contraclor and stating the effective date
of such termination

TERMINATION FOR CAUSE. In the event Contracior fails lo perform o
comply with an obligation ol the terms, conditions and provisions of this
Contract or of Contractor 15 i default of this Contract and afier the OOG has
given Contractar an apportunity to cure and the Contractor has faled 1o
ture, (G may, upon wnitten notice to Contractor, termimate this Contract
tor Cause by praviding written antice to Contractor and stating the effective
date nl such terminanion

NO UABIUTY UPON TERMINATION. if this Contract is terminaled for any
reasan, 006G and the State of Texas shall not be lable to Contractar for any
damages, claims, iouwses, or any other ampunts arising from or related to any
such lermination absenl an award, d applicable, under Chapler 1260,
Gavernment Code

INFORMAL MEETINGS AND DISPUTE RESOLUTION. The parties’
ropresentatives will meet as needed to implement the terms of this Contract
and will make 2 good faith attempl to informally resolve any disputes 1t
Chapier 2260, Government Codde is applicable, it shall be 1used o3 the sole and
extlusive process to resolve any claim for breach of this Contracl made by
Contractor. Neithet the execution of this Contract ng: any other conduct of
or statements by OOG relating to this Contract shali be considered a watver
of soveregn mmmunity. Contractor shall not be excused lrom perdormonce
during any pending dispute, unless approved in writing by 00G.

SURVIVAL OF PROMISES. Lxpiration or termanation al this Contiact for any
reason, does not refease Contractar from any hability or obligation pertaining
10 retura al lunds, confidentiality, limitation of lability, indemnification,
audit nghts, records retention, dispute resolution, sovereige inmunity
dovernlng law and venue

APPLICABLE LAW AND VENUE. This Contract is made and entered into i ihe



. State of Texas. This Contract and all disputes ansing out of or relating thereto

shalt be governed by the laws of the Stale of Texas, withoul regard to any
otherwise apphcable conflict of law rules or requiremenis. Venue for any
Contractor-initiated action, suit or litigation arising out of or i any way
relating to this Coniract shall be extlusively in the Travis County District Court
or the {fnited States Disthict Court, Westesm District of Texas  Austin Divislon
Venue lor any ODG-initiated action, suit or litigation arising out of or w any
way relating to this Contract may be in a Texas state district rourt or a United
States District Court in Tewps tolected by OOG in ite sole discretion.
Contractar hereby irrevocably and unconditionally comsents to the
Jurisdiction of the courts relerenced above for the purpose of proseculing
andfor delending any such litigation. Contractar horeby waiwes and agrees
not Lo assert as a defense, or otherwise, in any suit, actwon or proceeding,
any claim that the Contractor 15 NOY subject to the jurisdiction of the above
named courls; the suit, actwon or proceeding 15 brought in an inconvenient
forum; and/or the venue s otherwise imgproper.,

NO WANVER OF IMMUNITY. COG is immune from suit and from bability. No
part of this Contract, nor 1he conduct o+ statement of any person, will be
construed as o wawer of sovereign mmwnity or official immunity, or of any
of the privieges, rights, deferses, remedies, or unmunihes avallable to the
006G, or the State of lewas, or their officers, employess, or agenats as
provided by faw,

TEXAS PUBLIC INFORMATION ACT. Contractor agrees the State, O0G, and
this Contratt are subject ta the Texas Public Information Act, Chapter 552,
Government Code {the "PIA”] Contractor agrees all information crealed or
exchanged in connection with this Contract s subject 1o the PIA. Contractor
agrees that informaton not otherwise excepted from disclosure under the
PMA, will be availabfe In a format that s aceessible by the public at no
additional charge to Q0G or $tate. Contracior will coaperate with CQG in
the production of documents or information responsive Lo a request for
wformation.  Information prowded by Contractor in conacction with this
Contract that Contractar considers proprietary, linancial, of trade secret
information {collectively “Confidential information”) shall be designated as
such when it is provided to 00G. Contractor will notify QQG within twenty-
four hours of receipt of any third party requests for informaton that was
provided to the Contractor by the OOG or the State

CONFIDENTIALITY AND SECURITY. Conlractor must maintain and protect
any mlormation it recenes, compiles, or creates as 3 result of the Contract m
accordance with any applicable federal, state, or local laws and regulations.
Unless required by law to disclnse, Contractor agrees to maintain the
confidentiality of infarmation received from OOG or the State dunng the
performance of this Contract, including, but not inued 1o, sensitive personal
information, personally identifing  mformation,  personal  tinancial
information, financial account aumbers, account access taformalion,
compuler passwords, soclal security numbers or information thal is
confidential by law or othrrwne subject to a lawful cuception from
disciosure. In the event of an unavthonized acquisition, use, or disclosure of
O0G information by the Contractor, its employees, representatives,
subcontractors or other agents in the performance of Cuntractor’s duties,
the Comtractor shall: [i) immediately notify the DOG in writing; [W) assume
and comply with any applicable remedsal requwements required by the ODG
or applicable law; liii) bear all costs of such compliance and remediation; and
{iv) provide the 00G wilh information regarding 1he breach and the progress
ol any remedial efforts if requested, Upan requast of the 0DG, Contractor,
Contractor’s employees, agents, and subcontractors may be reqguired to
execute additlonal Information security or non-disclosure Jgreements as
deemed necessary by the O0G.

RECORDS RETENTION; ACCOUNTING RECORDS; ACCESS: AUDITS. Contractor
shall maintain adequale records to support its charges, procedures and
performances for all work related 10 this Contract and retain those Records
fur a perod of seven (7] years after the later of the date of the final payment
or Yhe resolumion of any audit, dispute, litigation, or the <ettlement of claims
arying out the Contract. Conttactor shall, at Contracior's expense, promptly
provide access to, inspection of, and reproduction of all paper and electranic

records, reports, data, files, sofiware, books, documents, accounting
procedures, practices or any other items relevant 10 the perlormance of this
Contracy 10 00G, aud'tors of the State of Texas, or such other pecsons or
entitirs designated by OOG  Conltractor will dicecl any of its subcontractors
1o hkewise permit access to, inspeclion of, and reproduction of any Records
of Contractor's subcantractor(s) which pertain to this Contract. Pursuant to
Secon 21262154, Government Code, the State Auditor's Offue may conducy
an gudn or nvestigation of Contrattor or any other entily or person receiving
funds from OOG directly under this Contract or indirectly through a
subtuntract under this Contract. The acceptance of funds by Contractor or
any other entity or person directly under this Contract or indirectly through a
subcontract under this Contract i accoptance of the authority of 1he State
Auditor's Qffice, under the direct:ion of the Legislative Audit Committee, o
canduct an audit or investigation in connection with those funds. Contractor
or other entity that is the subject of an audit or investipation by the State
Auditar’s Office must provide the State Audrmor's Office with access to any
infarmation the State Auditor's Office considers relevant to the investigation
or audit. Contracior further agrees 10 cooperate fully with the State
Auditor's Ofice, Contractor shall #nsure that this reguicement concerning
the authonity 1o audit funds received indirectly by subcontractors from
Contractor and the requirement to cooperate is with an audit is included n
Jany subicontract Contractor awards.

NEWS RELEASES, ADVERTISEMENTS, AND PUBLICITY. Contractor may nct
make any ncews releases, public announcements, or public disclosures, nor
will it have any conversations with representatives of the news media,
pertaining 1o this Contract, without the prior written approval of 000G, and
then only in accordance with expliot written instructions from 00G.
Contractor must not use the name of the State of Texas or OOG i any
advertiwement, promotion, or otherwise for any purpose regarding this
Contract without OQG's prior wnitten approval.

TRAVEL. Unlcss othorwise ewpressly agreed sn writing by the QOG, any travel
or per dierm requared by Contracior to perform s obligations under this
Contracl is 3t Canlractor's expense.

FORCE MAIJEURE. Except a4 otherwise provided herein, neither the
Contractar nor OOG shall be hable ta the other for any delay in, or fadure of
performance of, any covenant contained herein caused by force majeure.
“Force majeyre” Iy defined as "an act of God or any other cause of hike kind
not reasonably within 3 party’s control and which, by the exertisc ot due
diligence of such party, could nol have been prevented or 1 unable to be
avercome.” The party claiming force majeure must infarm the other party in
wnting within three days of the such force majeure, and exercise due
dihgence to overcome such force majeure, Il nan performance continues for
mare than 30 calendar days, OOG may termunate thit Contract with ro
further notice to Contvactos.

CONTRACTOR I3 iINDEPENDENT CONTRACTOR. Contractor shall render the
goods, services, and requirements under this Contract as an independent
contrattor. Employees and contractors of Contractor are not employees of
O0G or the State of Teaas by virtue of this Contract or otherwise within the
meaning of any federal, state, or local law, ordinance, or regulation.
Contractor agrees it is entircly rosponsible for the payment of Contractor's
and Contractor’'s employees’ taxes, unemplopment and workers'
compensauon insurance, and Contractor agrees to comply with o) state and
federal laws applicabie to any such persons.

INSURANCE AND OTHER SECURITY. Contractor represents and wareants that
during the term of this Contract « Contracior wil maintain: (1) Standard
Workers Compensation Insurance n accordance with statutocy  limits
ravering all personncl who will provide services under this Contract, and {2}
Commercial General Liability Insurance, personal injury and advertising injury
with, at 2 minimum, the tfollowing limits: $500,000 minimum each
occurrence; 51,000,000 per general aggregate. Cantractor shall provide
prool of insurance to the DOG within seven [7) days of its wrilten request.
Fo the éxtent thit Contractor does not have or maintaln insurance or dogs
not have or maintain insurance as required, Contractor acknowledges and
Mgrees that Cantractor will be solely responsible for any losses or damages



. refated to or coused by the Contractor's performance of ity duties and
obligations under this Contract, The OOG will have no obligation to
reimburse or otherwise pay Contractor for any costs incurred refated 1o any
such fosses or damages.,

UABIUTY FOR DAMAGE TO GOVERNMENT PROPERTY. The Contractor shall
be llable for all damages to government-owned, leased, or occupied property
and eqguipment caused by the Contracter and its employees, agents,
subcontractors, and suppliers, including any delivery or cartage company, in
connection with aoy performance pursuant to this Contract, if any. The
Contractor shall notify the 0OG In writing of any such damage within one {1)
calendar day.

ASSIGNMENT. No right or obligation under this Contract may be assigned
without the prior written appraval of 0OG; assignments mada in violation of
this provision shall be null and void

INDEMNIFICATION AND HOLD HARMLESS. CONTRACTOR AGREES TO
INDEMNIFY AND HOLD HARMLESS THE OO0G, THE STATE OF TEXAS AND ITS
EMPLOYEES, AGENTS, OFFICERS, REPRESENTATIVES, CONTRACTORS, AND/OR
DESIGNEES FROM ANY AND ALl LIABIUTY, ACTIONS, CLAIMS, DAMAGES,
DEMANDS OR SUIS, WHATSDEVER, FOR ANY iNJURIES, OAMAGES
SUSTAINED BY ANY PERSON OR PROPERTY, CO5TS, OR CLAIMS, INCLUDING
ANY THIRD PARYY CLAIMS OR CLAIMS INVOLVING INTELLECTUAL OR
INTANGIBLE PROPERTY RIGHTS, IN CONNECTION WATH THE CONTRACTOR'S
SERVICES OR PRODUCTS UNDER THIS CONTRACT. CONTRACTOR SHALL BE
LIABLE TO PAY ALL COSTS OF LITIGATION DEFENSE INCLUDING ATTORNEYS'
EEES AND EXPENSES. THE DEFENSE SHALL BE COORDINATED BY
CONTRACTOR WATH DOG AND THE OFFICE OF THE ATTORNEY GENERAL,
CONTRACTOR MAY NDT AGREE YO ANY SETTLEMENT WITHOUT FIRST
OBTAINING THE CONCURRENCE FROM 0QOG AND THE QFFICE OF THE
ATTORNEY GENERAL. CONTRACTOR SHALL FURNISH TIMELY WRITTEN
. NOTICE TO THE ODG OF ANY CLAIM.

FALSE STATEMENTS; BREACH DF REPRESENTATIONS. By signing this bid,
Contrattor makes al  the representations, warranties, gusrantees,
certifications and aftirmations included in this bid. If Contractor signs this bid
with 2 false statement or 1 1s subsequently determined that Contractor has
violated any of the representations, warranties, guarantees, certifications or
alfirmations inciuded In this bid, Contractor shall be in default under this
Cantract. The DOG may torminate this Contract for cause and pursue other
remedies avaitable ta QDG under this Contract and applicable iaw.

ENTIRE AGREEMENT, This Contract and any identified attachments
constitute the entire agreement of the parties. Any change must be agreed

to, be in writing, and signed by ODG.



