
LOUISIANA STATE LAW INSTITUTE

FAx: (225) 578-0211

EMAIL: LAWINSTITUTE@LSLI.ORG

WWW.LSLI.ORG

PAUL M. HEBERT LAW CENTER, ROOM W127

I EAST CAMPUS DRIVE

BATON ROUGE, LA 70803-1016

Representative Clay Schexnayder

August 24, 2023

Speaker of the House of Representatives
P.O. Box 94062
Baton Rouge, Louisiana 70804

RE: HOUSE RESOLUTION NO. 109 OF THE 2021 REGULAR SESSION

The Louisiana State Law Institute respectfully submits its report to the legislature
relative to abortion or sterilization of an interdict.

email cc: David R. Poynter Legislative Research Library
drplibrar’y(2Ijegis.la.gov

Secretary of State, Mr. R. Kyle Ardoin

(225) 578-0200

Dear Mr. Speaker:

Sincerely,

cc: Representative Charles Owen

Guy H
Director

adrnin(äsos.louisiana.gov



LOUISIANA STATE LAW INSTITUTE 

MARRIAGE-PERSONS COMMITTEE 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

REPORT TO THE LEGISLATURE IN RESPONSE TO  

HR NO. 109 OF THE 2021 REGULAR SESSION 
 

Relative to consent of a curator to abortion or sterilization 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Prepared for the 

Louisiana Legislature on 

 

August 24, 2023 
 

Baton Rouge, Louisiana  



LOUISIANA STATE LAW INSTITUTE  

MARRIAGE-PERSONS COMMITTEE 

 

 
Dawn Amacker, Covington  

Clinton Bowers, Shreveport 

Andre´ Douget, Lafayette 

Lila Tritico Hogan, Hammond 

Rebecca J. Hunter, Lake Charles 

Philip R. Riegel, Jr., Metairie 

Vincent Saffiotti, Baton Rouge 

J. Randall Trahan, Paul M. Hebert Law Center 

Frank Tranchina, Covington 

Sandra S. Varnado, Loyola Law School 

Monica H. Wallace, Loyola Law School 

Lisa Woodruff-White, Baton Rouge 

* * * * * * 

Katherine S. Spaht, Chair 

Andrea B. Carroll, Reporter 

Jessica G. Braun, Staff Attorney 
 









 

1  

August 24, 2023 

 

To:   Representative Clay Schexnayder 

Speaker of the House 

 P.O. Box 94062 

 Baton Rouge, Louisiana 70804-9062 

 

  

REPORT TO THE LEGISLATURE 

IN RESPONSE TO HR NO. 109 OF THE 2021 REGULAR SESSION 

 

 House Resolution No. 109 of the 2021 Regular Session requested that the Louisiana State 

Law Institute study provisions of law relative to consent of a curator to an abortion or sterilization 

of an interdict. Specifically, the resolution noted that current law in Louisiana establishes no 

process, legal standard, or burden of proof for sterilization or abortion procedures and provides 

inadequate legal protections for a person with a disability who is faced with the possibility of a 

forced sterilization or forced abortion. The resolution also asked that representatives of Disability 

Rights Louisiana and Louisiana Right to Life be included in the Law Institute’s study. In response 

to this request, the Law Institute assigned the resolution to the Marriage-Persons Committee, which 

operates under the direction of Professor Andrea B. Carroll as Reporter. 

 

 The Marriage-Persons Committee convened to discuss this resolution on multiple 

occasions beginning in 2021.  Louisiana Right to Life provided background information and had 

representatives in attendance at those discussions.  Additionally, Disability Rights Louisiana 

actively participated in every meeting discussing this resolution and shared client stories.  The 

Committee was persuaded that Louisiana law provides inadequate safeguards against forced 

sterilization and abortion.  Accordingly, after conducting research in all fifty states and reviewing 

model language in an effort to improve Louisiana law, the Committee found Michigan’s law, in 

particular, instructive.  In consultation with medical professionals brought to the Committee by 

Disability Rights Louisiana, the Committee began drafting new Louisiana law with the purpose of 

adding due process protections for interdicts facing these forced procedures.  At the time of the 

2022 Regular Session, the Committee had a draft bill that was not yet fully developed; further 

meetings were to take place to refine and improve the bill, accounting for all issues and attempting 

to achieve a balance between protecting the health of an interdict and safeguarding the interdict’s 

individual rights and freedoms. 

 

 Although the Marriage-Persons Committee’s draft was inchoate and the Law Institute 

process not complete, the language of the draft was used as the basis of House Bill No. 146 of the 

2022 Regular Session. The bill was met with heavy resistance at the Committee level, primarily 

from parents of interdicts, who noted that the impact of the bill would be to greatly increase costs 

for them, in part because of additional procedures the bill recommended in order to increase due 

process for the interdicted individual.  The bill was ultimately defeated on the House floor. 

 

 After the 2022 Regular Session, the Marriage-Persons Committee reflected upon the 

objections to House Bill No. 146, current developments in federal and state law relating to abortion 

(effectively prohibiting it in a way that had not been the law at the time of the Committee’s draft), 



 

2  

and Louisiana’s Supported Decisionmaking Agreement Act, which was passed in 2020 and aims 

to give interdicts greater involvement in decisions affecting their health and well-being.  Although 

the Committee recognizes that Louisiana interdiction law is not perfect, it recommends no change 

to Louisiana law given the legal, political, and economic climate at this time. 
 


