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rREsoLUTION NO. 18364
A RESCOLUTION of the Board of Couniy Conunissioners ol Skagit County,
Washington, forming the Skagit Regional Public Facilities District
pursuant to RCW 36.100.010.

WHEREAS, Skagit County {the “County™} 15 in need of a centralized facility especially
designed and constructed for the use of performing arts orgamizalions and performances (a
“Performing Arts and Conference Center” or “PAC™); and

WHEREAS, the County, in cooperation with the Skagit Performing Arts Couneil
(“SPAC™), the Skagit Valley College (ibe “Collepe™ and ihe M.J. McIniyre and Shirley
McIntyre Charitable Foundation (the “Donor’™), have considered the options and available
resources in order to implement the acquisition, construction and operation of a PAC, and

WHEREAS, Chap. 36.100 RCW (the “Act™) anthorizes the County (o ¢reats a public
facilittes district (a “PFTY") to acquire, remodel, finance and operaie one or more “regional
centers™; and

WHEREAS, “regional ceniers” are defined to include, among other things, performing
arls cemers: and

WHEREAS, PFDs have accoss to several now revenue sources, including a sales and use
tax cradit (the “Sales Tax™), which operates to shift 0.033% of the State’s share of retail sales
and usc laxes gencrated withnn the PFD boundaries {o the PFD instead; and

WHEREAS, in order to acquire, construct, equip and operate the PAC, and impose the
Sales Tax and in comsideration of the commitments of the Donor pursuant 1o the Denor
Agreement Regardmg the Skagit Regional Public Facilities District (the "Donor Agreement”)
between the County and the Donor and certain communities, each in Interlocal Agresments with

the County {collectively, the “Interlocal Apreements™), the Caunty wishes to create a PFD solely
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ior the purpose of acquinng, improving and operating the PAC as a regional center, as defined in
the Act; and

WHEREAS, the Donor Agreement contains a commitment by the Dionor to meake a
contribution having a value of $6,000,000 which 15 more than 33% of the net present value of
projccted Salcs Taxces anticipated 1o be collected by the FFD;

NOW, TIICRCErORE, BC IT RESOLVED BY TIE DOARD OF COUNTY

COMMISSIONERS OF SKAGIT COUNTY, Washunglon, as [ollows:

Section 1. Formation of the District.  Pursuant to RCW 26.100.010, but subject to
confirmation of the executdon and delivery of the Donor Agreement, the County herchy creates a
public frcilities district {the “District”™). ‘The name of the Disinct shall be the Skagmt Regonal
Pubhc Facilities District.  The District shall be a monicipal corporation, an independent taxing
authority and a taxing district.  The District shall be coextensive with the houndanes of the
County. The District shall acquire, construct, own, remoadel, maintain, eqnip, reequip, repair,
finance, and operale a regional center, as defined in RCW 36.100.030, and as anthonized in the
Charter.

Except as limited by State law, the District shall have the powers, purposes and form set
forih in its charter, attached as Appendix A hereto (the “Charter’”). The fonmation of the District
15 Turther conditioned upon the execution and delivery of the Donor Agreement. At the time of
formation of the District, the County anlicipales thal Inlerlocal Agrecments will be execuled wilh
the Cities of Buelington, Mount Vemon and Sedro-Woeolley and the Towns of La Conner and
{oncrete.

Scction 2. Charter. The Charter is hereby approved in the form set forth as

Appendix A. The Charter shall be 1ssued in duplicate onginals, each altested by the Clerk of the
T r
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Board of County Clommissioners. One original shall be filed with County; a duplicate onigmal
shall be provided to the District. The District shall commence its existence effective upon
issuance of the Charter.

Sectign 3. Board of Directors. A bouard consisting of five directors (the “Board™), as

initially identificd in the Charter, is hereby established 1o govern the affairs of the District. The
dircetors are herchy appointed o serve their torms as provided in the Charter. All corporate
powers ol the Distncl shall be exercised by or under the authority of the Board, and the busincss,
propurly and affuirs of the District shall be managed under the direction of the Board, except as
may be otherwise provided for by law or in the Charier,

Section 4. Prior Acts. All acts taken pursnant to the authority of this resolution but

pr:or to its effective date are hereby ratitied and confirmed.
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ADOPTED by the Board of County Commissioners of Skagilt County at a reguelar

meeting thereof, held thig 14th day of August, 2001.

SKAGIT COUNTY BOARD OF
COMMISSIONEES
SKAGIT COUNTY, WASHIMGTON

/ Ted W. Anderson, Chaimman
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Kenneth A, Dahlstedr, Comrmissionet
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CHARTER
OF THE

SKAGIT REGIONAL PUBLIC FACILITIES DISTRICT

ARTICLE ]
Ma d Seal, Definitions
Section 1.1, Name The name of this public facilities district shall be the SKAGIT
REGIONAL PUBLIC FACTILITIES DISTRICT (hereinafter referred to as the “District™).

Rection 1.2, Seal, The Distrct’s seal, as sel forth below, shall be a circle with the

name “SKAGIT REGIONAL PUBLIC FACILITIES DISTRICT” inscnibed therem.
[seal]

Scction 1.3, Defimtions, All capitalized terms used but not defined herein shall have

the meanings set forth on Exhibit A attached hereto and incorporated herein by this reference:
ARTICLEII

Authoriy and Limit on Liability

Seciion 2.1.  Anthority. The District is a public facilitics district organized pursuant to
ROW 36.100.010 and the Counly Resolution.

Segtion 2.2, Limit on Liability. All liabilities incurred by the District shall be satisfied
¢xclusively from the assets, credit, and properties of the Distnct, and no creditor or other person
shall have any right of action aganst or recourse to the County, its asscts, credit, or services, on
account of any debis, ohligations, liahilities or acts or cmissions of the District.

Section 2.3,  Mandatory Disglammer. The following disclaimer shall be posied in a

prominent place where the public may readily see it in the I*-t+irts principal and other offices.
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It shal! also be printed or stamped on all contracts, notes, bonds, and other documenis that may
entatl any debt or Liability by the District.
The SKAGIT REGIONAL PUBLIC FACILITIES DISTRICT is
organized pursuant to RCW 36,160,010 and Resolution No.  of
Skagit County. All liabilities incumred by the District shall be
satisfied exclusively from the assets, credit, and properties of the
Dristrict, and no creditor or olher person shall have any right of
action against or recourse to Skagit County, its assets, credit, or
scryvices, on account of any debts, obligations, liahilities or acts or
omissions of the District,
ARTICLE [1]
Duration
The duration of the Distrcl shall be perpetnal.
ARTICLE [V
Pumose
The pumpose of the Distnet is to provide a legal entity under RCW 36.100.010 to acquire,
construct, own, remodel, maintain, equip, reequip, repair, finance, and pperate (either directly or
by contract) a Performing Arts and Conference Center ("PA{C") consisting of the following
components (all of which shall be included il and to the extent of available funds): a proscenium
stage togcther with [y tower, and orchestra pit, with seating (estimaled capacity of 700) in opera
house configuration and onc or two balcenics and 1claled lobby space and additional spacc for a
conference facility on properdy to be leased from the Colleye, including necessary parking. The
Bourd of County Commissioncrs, may if then permilicd by law, amend this Charter to authorize
the undertaking of additional regional facilities by the District. If funding is not available Lo

complete the entire PAC, the Board of the PAC shall undertake those components of the PAC

dremed most feasible in the judgment of the Board.

—_
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To the extent appropriate and consistent with the needs and objcctives of the County and
the District’s purpose, the District may acquirc by purchase, lease or gift, and manage real
properiy, secure fingncing, underlake or olhenwise provide for the construction and development
of the PAC; and otherwise undertake and accomplish all activities and projects necessary for the
PAC and the operation of the PAC. Initially, the District shalt have no purpese other than
acquisition. construchion, ownership, remadeling, maintenance, equipping, recquipping, repair,
financing, and operation (eilher directly or hy contract) of the PAC.

For the purpose only of securing the exemption from federal income taxation for interest
on obligations of the District, the Disirict constilules an authority and instrumentality of Skagit
County {within the meamng of those terms in federal regulations and rulings pursuant to
Section 103 of the Cods)

ARTICLE ¥V
Powers

Section 5.1, Powers. The District shall have and may excreise all lawful powers
conferred by State law, the County Resolution, this Charter and its Bylaws, including the usual
powers of a corporation for public purposes and, without limitation, the power o,

A, Hire emplovees, statf, and services, prescribe their dutics, qualifications, and
compensation; and secure the services of consultants for professional services, technical
agsistance, or advice:;

B. Contract for any corporate purpose with the United States, a state, and any
political subdivision or agency of either, and with individuals, associations and corporations and

olher entities {including public or private entities) including the gonstruction, equipping,
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aperation or management of the PAC, related parking or for any other facility owned or operated
by the District;

C. Sue and be sued in s pame;

D. Purchase, lease, exchange, mortgage, encumber, improve, use, or otherwize
transfer or grant security interests in rcal or personal property or any intergsts thersin: grant or
acquire options on real and personal propetty; and contract regarding the income or recetpts from
reat and personal property;

E. Accept and expend gilts, grants, and donations, including funds or property from
the Umted Siates, a stale, and any municipality or political subdivision or apgency of either,
property acquired by any such governmmental unit through the excrcise of its power of eminent
domain, and funds or property from corporations, associations, mdividuals or any other sourec,
and comply with the terms and conditions therefor;

F. Impose the following charges, fees, and taxes authonzed in RCW §§ 36.100.040,
36.100.210, and 36.100.220: Rental Charges, Admission Charges, Parking Charges (i any} and
any other fees or charges for services, goods or use of any of iis facilities; Admission Taxes;
Parking Taxes; Voted Sales Taxes; and Sales Taxes al a rate not 10 exceed the limit ser forth in

RCW 82.14.390,

G. Use Sales Tax Revenue, Additional Revenue and other receipts for its corporate
THITTISEES,
H. Use ihe supplemental alternative public works contracting procedures set forth in

Chap. 39.10 RCW;
. Borrow or lend its funds, property, credit or services for corporate pumposes, or act

as a surety or guarantor for corporate purposes; issue revenue bonds or general obligation bonds

—
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n conformity with the debt hmitations set forth in RCW 36.100.030 and other applicable
provisiens of State law in such principal amounts as in the discretion of the Disirict shall be
necessary or appropriate 1o provide sufficient funds for achieving any corporate purposes;
provided, however, that all bonds and notes or liabilities occwrring thereunder shall be satisfied
exciusively from the assets, properties or credit of such District, and no creditor or other person
shall have any recourse to the asscts, credit or services of the County thereby, unless the County
shall by resolution expressly guarantee such bonds or notes;

L Manaze, on behalf of the United States, a state, and any mumeipality or political
subdivision or agency of either, any property acquirsd by such entity through @ft, purchase,
construction, lcase, assignment, default, or cxcreise of the power of cminent domain;

K. Recommend to the United States, a state, and any municipality or pelilical
subdivision or agency ol either, consisteal willl all applicable laws, such tax, nancing, aml
security measures as the Disirict may deem appropriate lo maximize the public interest in
aelivities in which the District by this Charter has a partienlar responsibility;

L. Control the use and disposition of corporaie property, assets, and credit,

M. mvest and reinvest its funds;

N. Fslablish the consideratien (if any) for property transferred, all in pursuit of
corporale parmposes,

0. Mamiam books and records as appropriate for the conduct of its affairs;

P. Conduct corporate affairs, carry on its operations, and use its property as allowed
by law and consistent with this Charter, and its Bylaws; name corporate officials;

Q. Identity and recommend to the United States, a statc, and any municipality or

political subdivision or agency of cither, the acquisition h},.;_, the appropriate govemmental entity

T
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for transfer to0 or use by the Disirict of property and property rights, which, if so acquired,
whether through purchase or the excroise of eminent domain, and se transferred or used, would
materially advance the purposc for which the District is chartered; and

R. Exercise and enjoy such other powers as may be authorized by law.

Secion 5.2,  Limitation of Powers. The District organized under this Charter in all

activities and transactions shall be limited in the following respects.

A The District shall have no power af emingnt domain.

B. The District may nol incur or create any liability that pemmits recourse by any
party or member of the public to any asscts, services, resources, or credit of the County, All
liabilitics incwred by the District shall be satisfied exclusively from the assets and credit of the
Districl; no ereditor or other person shall have any recourss to the asscts, credit, or services of
the County on account of any debts, obligations, liabilities, acts, or omissions of the District.

C. No funds, asscts, or property of the District shall be used for any partisan political
aclivity or o [urtker the clection or defeal of any candidate for public office or ballot
propesitien; nor shall any funds or a substantial part of the activities of the District be used for
publicity or educanional purposes designed to support or defeat legiskation pending before the
Congress of the United States, or the legislature of the State or the Couaty; provided, however,
that funds may be used for representatives of the Disirict to communicate with members of
{nngress, State legislators concermng funding and other matters directly affecting the District,
so long as such activities do ool constitute a substantial part of the Distriet’s activities and so
long as such activities are not specifically linuted elsewhere in this Charter.

D. All Sales Tax Revenue, Additional Revenue, receipts, asseis, or credit of the

District shall be applied toward or cxpended for the payment of Debt Service and then for the

T



services, projects, and activities authorized by this Charter. No part of the net gamings of the

District shall inure to the benefit of, or be distnibutable as such to, the Board members, officers of

the District or other private persons, except that the Dastret is asthorized amd empowered Lo:
i. Compensate thosc persons ot entities performing services for the Disiniet,
including District employees and fegal counsel, a reasonable amount for services
rendered, and reimburse Board members and others for reasonable expenses
actually incurred in performing therr dutes;
If. Assist District officials as members of a general ciass of persons to be
assisted by a Distnct-approved project or activity to the same extent as other
members of the class so long as no special privileges or treatment accrues to such
corporate official by reason of his or her status or position in the Distriet;
iit. Defend and indemmify any current or former Board member or employves
and their successors, spouses and mantal communitics againsi all cosls, expenses,
judgmments, and liabilitics, including alterneys’ fees, reasonably incurred by or
imposad upon him or her in conmection with or resulting from any civil claim,
action, or procceding in which he or she is or may be made a party by reason of
being or having been a corporate official, or by reason of any action alleged to
have been taken or omitted by him or her as such official, provided that he or she
was acting in good faith on behalf of the Distaict and within the scope of duties
imposed or anthorized by law. This power of indemnification shall nat be
exclusive of other rights to which corporate officials may be entitled as a matter
N
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E.

v, Purchase insurance to protect and held personally harmless any of its
olficials, its employees, and its ageats from any civil actfon, claim, or proceeding
mstituted against the foregoing mdividuals artsing out of the perfomance, in goud
faith, of duties for, or employment with, the District and to hold these individuals
harmless from any expenscs connected with the detense, settlement, or monetary
Jjudgments from such actions, claims, or proceedings. The purchase of such
nsurance and its policy limils shall he discretionary with the Board, and such
insurance shall not be considered to be compensation to the insured individuals.
The powers conferred by this subsection shall not be cxclusive of any other
powerg conferred by law to purchase liability insyrance; and

v, Scll asscts for a consideration greaier than their reasonable market value
ol acquisition costs, charge more for scrvices than the expense of providing them,
or otherwise secwre an increment in a trapsaction, or carmy out any other
transaction or activity, se leng us such gain is not the principal object or purpose
of the District’s transactions or activities and is applied to or expended upon
SETVICES, projects, and activitics otherwise authorized as corporale purposes.

The District organized under this chapter shall not 1ssus shares of stock, pay

dividends, make private distribution of assets, make loans to its board members ar employees or

ntherwise engage in business for private gain.

E.

This further limitaon is included in this Charter in recognition of the limited

sources of funding available (o the District to pay the Costs of the Project, 1.€., the Sales Taxes

{which are anticipated te be pledged to the payment of Debt Service on Bonds) and lhe

Donuation.

No additional funds of the County are available to pay Costs of thra Proje::t
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Accordingly, the Disirict shall not enter into any contract(s) for the design, architecture,
engineesing, construction and furnishing the PAC, the terms of which obligate the Dhstrict
(directly, contingently or otherwisc) for the payment of any amount in the aggregate in excess of
the Maxhnum Amoeunt. The Maximum Amount is equal to the lesser of

{i} 513,085,000 {the current estimate of Net Proceeds plus the Donation on Depaosit), and

{11} the Bond procesds on depesit in the Project Fund available for Costs of the Project

plug the Denation on Deposit plus Other Contributed Funds.
Contracts cntered into by the District for the undertaking of the Project may include additive
alternates as options, with costs in excess of the Maxitnum Amount, but such addifive altcmates
may he authcrized by the District to be undertaken only 1l cash 1s on deposit, ¢.g., from Other
Contributed Funds (not previously included within the Maximum Amount) in the Project Fund.
The MACC in any construction oontract for the Project must include a reasonable contingency.
Prior 1o enlering into any construction contract, the Distrctl shall cinploy a construction manager,
having experience 1 managing contracts of the type being administered by the District and
having the aathority to approve reasonable design changes during the course of construction, it
being undcrsiood that all major design decisions are subject to the approval of the Board of
Directors of the Thstrice.  Each contract for the undertaking of the Project shall include the
foilowing statemeni in bold: The contracting authority of the District is limited to the
Maximom Amount, except as expressly provided in the Charter of the Distriet. The total
finuncial obligations of the District under this contract, together with any other contracts
for the undertaking of the Projert, may not exceed the Maximum Amount, and the
contracting party under this contract by caccution of this contract, acknoewledges and

agrees that all its claims under this contract may not exceed the Maximum Amounnt. [If the

o



contract iocludes provisions for additive alternatcs costing morce than the Maximum
Amount, the following sentence shall be added: The additive alternates specified in
paragraph ol (his coniract will not be wodertaken until the contracting pariy has
verified that Ocher Contributed Funds (aot previoasty iacluded i the Maximum Amount)}
ar¢ on deposit in the Project Fund and available to pay the costs of such additive
alterpates.] The contracting party to this contract understands and acknowledges that no
County funds or funds of the College are available to satisfy the obligations of the District
under this contraet.

G. The District’s power to acqure, construct, own, remodel, maintain, egquip,
Teequip, repair, finance, and operate (either directly or by contract) any Regional Center other
than the TAC and related parking facilities is subject ta the approval of the County;

H. The {bllowing District powers shall be subject to the approval of the Board of
County Comniisstoners:

L. The plan of finance and the issvance of the Bonds any and Additional
Bonds shall be subject o the prior approval of the Board of Counly
Commissioners;

ii. The District shall not itnpose Admission Taxes, Sales Taxes or Parking
Taxes without the prier approval of the Board of County Commissioners;

iii, The District’s power to impose Voted Sales Taxes authorized under
ROCW 82.14.04% is suhject to the approval by the Board of County Commissioners
prior 1o placement on the hallot..

L A copy of the District's annual budget, inclnding Administrative Costs, shall be
v e Gy A
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1. Any public display of non-performance artwork under the acthority of the District

at the PAC shall be subiect to approval by the College’s Board of Trustees.

ARTICLE VI

Secliom &,1.  Powers, The Board shall povem the affairs of the District. All corporate
powers of the District shall be exercised by or under the authonty of, and the husimess, property
and aifairs of the District shall be managed under the direction of, the Board except as may be
otherase provided in this Charter or State law.

Section 6.2, Board Compasition. The Board shall include representation from cach of

the Commissioner districts of the County and representing broad comumunity and performing arts
interasts. Pursnant to RUW 36.100.010, the Board shall be composed of five or seven members,
at the discretion of the Board of County Conunissioners. The initial members of the Board shall

be a5 follows:

Bud Moore Group I - District #1
John Janicki Group I — District #3
Rick Epting Group I[— Dstrict #2
Mike Crawford Group [T — District #3
Cheryl R. Bishop Group T - District #1

Scbscquent to the initial Board, fulure members of the Board shall be nominated by a
Nominating Comritteg in the following manner. The Nominating Committee shall consist of:

(i} the College Representative, (i) the County Representative; {iii) the Donor Representative;

Al I
TR
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and (iv) the SPAC Representative, The Nommnating Committee shall review and consider
potentiat Board members and shall, by unanimous consent, select a candidate for referral to the
Roard of County Commissioners. The pomines shall be submilted 1o the Board of Counly
Commissioners for final approval.

Section 6.3.  Terms of Oflice.

A The terms of office of the mitally appointed members of the Board shall

commence on the effective date of this Charter and shall be staggered as follows:

1. Group |. One member for a two-year torm,;
2. Croup IL. Two members for three-year terms; and
3. Group Il Two members for four-year terms.

B. The expired term of any member shall be filled by appointment of the Nominating
Comarnilles.

C. Excepl for the inilal members of the board, each member shall be appointed to
serve for a four-year term. EBach member shall continue to serve until his or her successor has
been appointed and qualified as provided in the bylaws. Members may be reappointed to sarve
nol more than two consecutive full terms.

D. Terms shali expire on the day prior 10 the auniversary date of the Charter of the
vear in which the respective group is scheduled to terminate. Nominations for new appaintees or
for reappointment of existing members shall be processed by the Nominating Committee.

E. Vacancies occurring dunmyg the coursa of a term shall be filled by nomination by
the Nominating Committee, in the manner and to the effect provided in the Bylaws to complete

ihe unexpired term lo which appomted.

_—
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Section 6.4, Quorum and Manner of Action. At all meetings of the Board a majority of

directors then in office shall constitute 4 guorun, The Board may adopt resolutions of the Board
only by an affirmative vote of a majority of the Board members then in office.

Section 6.5,  Qlficers and Division of Duties.

A, ‘The mmitial officers of the District shall be the President, Vice President, Secretary
and Treasurer of the Board. In no event shall there be less than two officers desigmated, nor shatl
the same person occupy the office of president and that of treasurer, or any office responsible for
custody of funds and maintenance of accounts and finances. Additicnal officers may be
provided [or in the Bylaws.

B. The President shall be the agent of the District for service of process; the Bylaws
may desighate additional corporate officials as agents to receive or initiate process. The
corporate officers, whao shull be selectad from among the membership of the Board as provided
in the Bylaws, shall manage the daily affuirs wnd operalions o[ the Dhstrict.

. The Board shall oversee the activitics of the comporate officers, establish and/or
impiement policy, participate in corporate activity, and shall have stewardship for management
and determination of all corporate affars.

Scction 6.0,  Bonding of Corporale Officers. Each corporate official responsible for
handling accounts and finances shall file as soon as practicable with the District a fidelity bond
in an amount determmed by the District to bhe adequate and appropriate, and may hold the
corporate office only as long as such a bond continues in cifect.

Section 6.7, Executive Committee. The Bylaws may provide for an Executive

{“ommittee, which shall be appointed and/or removed by the Board, and shall have and exercise
T
I |
g
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such authority of the Board in the management botween mesiings of the Board, as may be
specified in the Bylaws.

Scction 6,8, Removal of Board Members. The County Commissioners may by
resotution remove from the Board with or withont cause any member of the Board at or after a
pultic meeling, with prior notice to the District. In the cvent of removal, members shall be
replaced in the same manner as provided for in filling vacancies on the Board.

ARTICLE VII
Meetings

Section 7.1. Board Meetings.

A, The Board shall mect at least quaricrly cach year; special meetings of the Board
may be called as provided by the Charter, the Bylaws or RCW 42.30.010 et seq.

B The Board shall be the goverming body of a public agency as delined in
RCW 42.30.020, and all meetings of the board shall be held and conducted in accordance with
RCW 42.30.010 et seg. Motice of meetings shall be given in a manner consistent with
ROW 42.30.010 ¢f seq. [In addition, the District shall routinely provide reasonable notice of
meetings to any individual specifically requesting it in wrting,

(. All Board meetings, mcluding execative and all other permanent and ad hoe
committee meetings, shiall be open to the public 1o the extend required by RCW 42.30.010 ef seq.
The Board and commiitees may hold execulive sassions to consider matters enumerated in
ROW 42.30.010 ¢t seq., or privileped matters recopnized by law, and shall enter the cause
therefor upon its official joumal. At zll public meetings, any citizen shall have a reasonable

opportunity to address the Board cither orally or by written petition.

- . -— == -
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Section 7.2, Parliamentary Authorily. The rules in Robert's Rules of Order (revised)

shall govern the District in all cascs to which they arc apphicable, where they are not inconsistent
with the Charter or wath the special rutes of order of the District set forth in the Bylaws.

Section 7.3, Minutes. Copies of the minutes of all regular or special meetings of the

Buard shall he available to any person or organization that requests them. The minutes of all
Board meelings shall include a record of individual votes cn all matters requiring Board
Concurrence or approval.

ARTICLE ¥III

Procedural Requirements

Section 8.1,  Board Review and Concwrrence.

Al At least quaricrly, the Board shall review monthly statcments of income and
expenses, which compare budgeted expenditures to actual expenditures. The Board shall review
all such mlormation at rcgular mectings, the minates of which shall specificelly note such
l'B\':iGWS and include such information,

B. (Greneral or particular authorization or review and concurrence of the Board by
tesolution shall be necessary for any of the following transactions:

I Transfer or canveyance of an interest in real cstatc other than reicase of a
fien or satisfaction of a mongage after paymont has been received and the execution of a leass
for a current term less than one vedr,

2 The contracting of debts, issuances of notes, debentures, or honds, and the
mortgaging or pledging ol authority assets or credit to secure the same;

3, The donation of money, property or other assete belonging to the District;

4. An action by the Dhustrict as a surety or fuarantor;

o NN
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5. All capital cxpenditures in excess of twenty-five thousand dollars
(525,000), and all ether transactions in which: (i) the consideration exchanged or received by the
Disiricl exceeds the greater ol one percent ol the previous year's operating budget or lwenty-live
thousand dollars ($25,000% or (ii) the performance by the District shall extend over a period
exceeding one year from the date of execution of an agreement therefor;

&, Any substantial project or major activity outside the boundarics of the
Mstrict;

7. Adoption of an annual budget, which such adoption shall eccur and be
presented to the Board of County Commssioners no later than September 1 of the year prior to
the budgel vear,

3. Certification of annual reports and statcments to be filed with the County
as true and correct in the opinion of the Board and of its members except as noted;

9. Proposed amendments ta the Charter and Bylaws; and

10.  Such olher transactions, duties, and responsibilities as the Charter shall
repose in the Board or the Board may reserve.

Section 8.Z.  Establishment and Maintenance of Office and Records, The District shall:

A Maintain a principal office at 2 location within the boundaries of the County;

B. File and maintain with the County a cutrent listing of all Board oilicials, their
posgilions and their home addresses, their business and home phone numbers, the address of the
Dyistrict’s principal office and of all ather offices used by it, and a current sel of its Bylaws: and

i Mamiam all of its records in a manncr consistent with the Preservation and

Desiruction of Public Records Act, RCW Chapter 40.14.

i
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Section 8.3, Access to Records.

Al The District shall keep an official jownal containing the minutes of proceedings at
all mectings of the Board and the resolutions of the Board.

B. Any person shall have access to records and information of the District to the
extent requircd by State law,

Section 8.4,  Deposit of Public Funds. The County Treasurer shall serve as ex-officio

treagurcr of the District. All money helonging to or collected far the use of the Mistrict, coming
inta the hands of any corporate official or officer thereof, shall be deposited in a qualified public
depositary as detenmined by the Washmgton Public Deposit Protection Commission.  Such
monics may he invested at the direction of the Board, by resolution, in investments that would be
law [u] {or the investments of County funds.

Secon 8.5.  Reports and Informarion. The District shall, within three nionths after the
cod of its fiscal year, file an annual report with the Board of County Conunissioners containing
audited financial statements of assets and liabilities, revenues and expenditures and changes in ils
financiat position during the previous year; a summary of significant accomplishments; a list ol
depositories usced; a projected operating budget for the comrent fiscal vear; 2 summary of projects
and activities lo b undertaken during (he current year; a list of authonty officials and a list of
allicials honded pursuant to Scetion 6.4 of this Charter. The District shall review with the Board
of Counly Commissioners within 43 days of receipt and take immediate corrective action to
addrass any andit findings or qualifications in its andit reports.

Secticn 8.6,  Audits and Inspections. The District shall, at any time during normal

business honrs and as often as the Board of County Commissioners ot the State Auditor deem

nevessary, make available to the Board of County Cﬂmm:ssmners the State Auditor or, at the

L



request of the County, un independent auditor for examinagtion all of 1ts financial records, and
shall permit the County Treasurer or her designee, the Board of County Commissioners, State
Auditor or, al the request of the County, an independent auditor to audit, examine and make
EXCEIPTS or transcripts from such records, and to make audits of all coniracts, invoices, materials,
payrolls, records of personnel, conditions of employmment and other data relating to all the
aforesaid matters. The County shall control and oversee the Distnict as required by State law, In
exercising such control, the Board of County Commissioners, and State Auditor shall have no
right, power or duty to snpervise the daily cperations of the District, but shall oversee such
operations through their powers to audit, modify the District Charter and Bylaws and to remove
Board members ali ag set forth in this Charler, all for the purpose of comecting any deficiency

and assurmg that the purposes of the District are reasonably accomplished.

Scetign 8.7 Insurance.  The District shall mainiaim in il force and effect public

lialility insurance in an amount sufficient to cover potential claims for bodily injury, death or
disability and for property damage, which may anse from or be related (o projects and activilics
of the District, naming the County, the College and the Donor, and their respective agents and
emplovees, as additional insureds, if such insvrance shall be available at a reasonable price as
determined by the Board, It insurance is nol maintained the District shall maintain adcquate
reserves to cover potential claims and losses.

Section 8.8,  Bvlaws.

A The properly adopted Bylaws of the District shall he the offictal rules for the

governing of meetings and the affairs of the District.

—
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B. The Bylaws may be amended as provided in Article IX of this Charter in order to
provide additional or different rules for goveming the District and its activitics as arc not
mconsistent with this Charter.

. Amendments to the Bylaws shall be effective ten days after filing of same with
lhe Clerk of the County, unless such amendmentis) shall have been passed by unanimous vote of
the Board and an earlier effective date shall have been set.

Section 8.9, Conflict of Interest.

A Bxcept as provided in this section, a Board member or employze of the Dhistrict
may not participate m Board decisions if that person or a member of that persen’s immediate
family has a financial interest in the issue being decided unless the financial interest is a remote
[inancial inlerest and participation is approved under subsection B of this section,

B. A Board member or employee may participate in a decision il that porson or a
member of that person’s immediate family has only a remote finangial interest, the fact and
calent of the inlerest is discloscd 1o the Board i a public meeting and is noted in the minutes of
the Board before any participation by the member in the decision, and therealter in a public
meeting the Board by vete authorizes or approves the participation. If the persen whose
participation 1% under consideration 18 4 Board member, that person may not vote under this
subsection. For purposes of thig subsection, “remote financial interest™ means:

{it¥ thatof a nonsalaned officer or director of a nonprofit corporation;
(1)  that of an employce or agent of a contracting party where the
compensation of the employes or agent consists entirely of fixed wages or =salary

ard the conlract is awardad by hid or by other competitive process;

(iil)  that of s landlord or tenant of a contracting party, except in cases

where the properly subject 1o the legse or sublease is owned or managad by the
public corporation;

- e
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{ivy  that of a helder of less than one percent of the shares of the
corporation or cooperative that 1s the contracting party; or

{v) that of an owncr of a savings and loan or bank savings or share
account or credit vnion depesit account if the interest represented hy the account

is less than two percent of the (otal deposits held by ihe mstiiution.

C. A Board member or employes is not considered to be financially inlerested 1n a
decision when the decision could not affect that persen in @ manner different from its effect on
the public.

D. No Beard member or coployee of the District shall accept, directly or indirsctly,
any gift, favor, loan, retainer, entertainment of other thing of monetary value from any person,
firm or corporalion having dealings with the District when such acceptance would conflict with
the performance of 3 Board member or employee’s official duties. A conflict, or possibility of
conflict, shall be deemed to exist where a reasonable and prudent person would believe that it
was given for the purposc of obtaiming special considerations or influence; provided that

application of this provision shall take into consideration the established customs and practices

of the Dastruct.

E. The Board may adopt additional conflict of interest and ethical rules it considers
appropnale.
B For purposcs of this section, “participate in a decision™ includes all discussions,

delborations, preliminary negotiations, and votes.

Q. For purpases of this section, “immediate family” means:

l A spouse;
2. Any dependent  parent,  parent-in-law, child, son-in-law, ar
daughter-in-law; and - _ ——— _ ___
RS
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1 Any paremt, parent-in-law, child, som-in-law, daughter-in-law, sibling,
uncle, aunt, cousin, niece or nephew residing in the houschold of the corporate official or
cmployes.

Section §.10. Discrimination.

A Board membership may not directly or indirectly be based upon or limited by
creed, age, race, color, religion, sex, national origin, marital status or the presence of any
sensory, mental or physical disability, unless such limitations arc necessary for the performance
of the role and no less discniminatory alternatives are available.

B. To ensure equality of employment opportunity, the District shall not diseriminate
in any matter related to emplovment because of creed, age, race, color, relipion, sex, national
arigin, marital status or the presence of any sensory, mental or physical disability, unless such
limitations are necessary for the performance of the rele and no less discriminatory alternatives
ate available, The Dhstrict shall, in all solicitations or advertisements for employees placed by or
on ‘2ehall of the District, state that all qualified applicants will receive consideralion for
crmployment without regard to creed, age, race, color, religian, sex, natiobal origin, marital status
or the presence of any scnsory, mental or physical disability, unless such limitations are
necessary for the perlormance of the role and no less discrimipatory alternatives are available.

ARTICLE 1X

Amendments to Charter and Bylaws

Section 9.1, Proposals to Amend Charter,

A, The Dhstrict may propose to the Roard of Connty Comimissioners that its Charter
bi: amended by resolution passed by a procedure ontlined in its Bylaws at a regular or special

meeting of the Board for which 30 days’ advance written notice was given,

.



B. When requited by law, the District shall propose to the Board of County
Commissioners an amendment to this Charter that will conform to and be consistent with said
law.

C. As nccessary and appropriate m the discretion of the Board of County
Commissioners, the Board of County Commissioners may proposc to amend this Charter on its
own initiative.

Seciion 92 Charter Amendments. The Charter may be amended only with the
apptoval of the Board of County Commissioners, whether in response to a resolution passed by
ihe District's Board of Directors, or on the initiative of the County. After adoption of a Charter
amendment, the revised Charter shall be issued and filed in the samec manner as the original
Charter.

Section 9.3, Amendments to Bylaws. The Bylaws of the District may be amended by a

resolution passed by & majority of the Board members in office at the time. Bylaws shali be
reviewsd annually after the election of officers with recommendations, 1 any, for amending the
bylaws proposed by the Executive Committee, if such comniitee is csiablished, otherwise by an
xl hoc Bylaws Committee appointed by the Board President. At any other time, any Board
meimber may introduce necessary amendments to the Bylaws to the Board for consideration,
The Board of County Commissioners may amend the Bylaws by resolution adopted at or after a
public meeting held, with natice to the College.
ARTICIE X
Commencemcnt

The District shall conumence its e¢xistence effective upon filing its Charter as issued and

\mgvyumwnmuumm -
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ARTICLE X1
Dissolution

Section 11.1. Dissolutzon Process.

Al If the Board makes an affirmative finding that dissolution is necessary or
appropriate because the purposes of District may not be fulfilled for any reason, the Board may
adopt a resolution requesting the County to dissalve the District.

R. Upen adoption of a meotion by the Board of County Conunissioncrs requesting the
following information, or upon adoption by the District board of a resolution requesting its own
dissoluiion, the District shall file a dissolution statement with the Clerk and the Auditor of the
{ounty settmg forth:

L. The name and principal office of the District;

2. Tle debts, obligations and liabilitics of the District, including conditians
of granis and donations, and the property and assets available to satisfy Lhe same; the provisions
to be made for satisfaction of outstanding liablities and performance of executory contracts; and
the estimated time for completion of its dissalution;,

3 Any pending litigation or contingent liabilities;

4. The Board resoluticn requesting such dissolution and the date(s) and
proceedings cading toward its adoption, whenever the dissolution be volutitary; and

5. A list of persons to be natified upon completion of disselution.

Scction 11,2 Trusteeship.

Al Inn the event of the insolvency or pending dissolution of the District, the Superior
Courl of Skagit County shall have jurisdiction and authority to appoint trustees or receivers of

corporate property and assets and supervise such trusteeship or receivership. Junsdiction over
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diszolution arises mn the event the dissolution erdinance enacted by 1he Beard of Counly
{Commissioners requests Superior Court trustecshp,

B. The trustees appointed by the Superior Court shall take such actions as necessary
during the trusteeship to achieve the object thereof as reasonable. The trusiees shall have Lhe
power and authority to reorganize the District and recommend amendment of its Charter and/or
its Bylaws; suspend and'or remove Distriet officials, and manage the assets and affairs of the
District; and exercise any and all District powers as necessary or appropriate to fulfill
outstanding agreements, to restore the capability of the District, to perform the functions and
activities for which it 15 chartered, to reinstate its eredit or credibility with its ereditors or
obligees, and, if so authorized by the Superior Court, to oversee its dissolution and appropriate
subsequenl (ransactions.

ARTICLE XN

Approval of Charter

APPROVED by the Board of County Commmissioners of Skagit Cotnty.

———————
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DEFINED TERMS

Additional Bonds means Completion Bonds or Refunding Bonds 1ssued by the District.

Adiditional Revennte means all revenue received by the Distnicl {or by the County on
behalf of the District), including gifts, grants, donations, Admigsion Charges, Admission Taxcs,
Parking Charges, Parking Taxes, Rental Revenue Voted Sales Tax, ond any other revenue
derived [rom the ownership or operation of the facilities of the District, including investment
LTMOUTILE,

Administrarive Costs means the costs of the College incurred in administering the
Dristrict and the Management Agreement.

Aet means chapter 36,100 RCW, as the same may be amended from time to time,

Admissipn Charge means any charge imposed by the Districl {or by the College on
hehalf of the Distriet) for admission to ns facilities, inclnding charges for season tickets or
subscniptions; cowver charges, or charges [or nse of seats and tables, and other similar
acconunodations; charges for food and refreshment il froce entertainment, recreation, or
amusement is provided; charwes for rental or use of equipment or facilities for purposes of
recreation or amusemeni.

Admission Tax mcans any tax imposed by the Dristrict pursuant to RCW 36.100.210 to be
paud by any person who pays an Admission Charge.

Board means the poverning body vested with the management of the affairs of the Skagit
Reglonal Public Facilities District.

Bond Budgeted Amount means, currently, the dollar amount of Bonds to be sold in order
to gonerate procceds available for construction of $8,000,000, as such amount may be adjusted,
e
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Bend Counsel means a firm of lawyers nationally recognized and accepted as bond
counsel and so employed by the District.

Bond Resolurion means the resohition of the Disirict Board anthorizing the issuance of
thc Bonds and any amendmecnts.

Beornds mcans the bonds, notes or other evidences of indebtedness issued by the District
pursuant o and uoder authority of the Bond Resolution to finance the Project.

Charter means the Charter of the Diatrict, issued pursuant to the County Resolution, as
amended from tme o time.

Code means the Internal Revenue Code of 1986, as amended, together with all applicable
regulations thereunder.

College means the Skagit Valley College, 2 community college of the State of
Washinaton.

Connty/College Inferlocal Agreement means the County/College Interlocal Agreement
Reparding Skagit Regional Public Facililies District beiween the College and the County with
respeet to the formation of the District, and the management of the PAC.

College Represemtative means the President of the College or any othor person
lesignaled o wriling to acl as the “College Representative™ by the President of the College.

Completion Bends meuns additional bonds of the District issucd to pay Costs of the
Project.

Casts of the Project means all capital costs that are paid or incurred by the District in
connection with the design, development and construction of the Projeet, including, but not
limited to all or & portion of the interest on Bonds during the period of construction of such

Improvemenis, and for a period of time thereafier; amount: required (o meet any reserve

—
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requirsment for the Bonds; the cost of paying or reimbursing the District or any fund thereof for
expenses, including planning, permitting and design expenses, incident and properiy allocable to
the Project; and all other items of expense incident and properly allocable to designing,
developing and constructing the Project, financing the Project and placing the Project in
operaticn.

County Representative means the County Administrator of the County and shall include
any other person appointed in writing 1o act as the County Representative by the Board of
Commissioners af the County.

County Resolution means Resolution No.  of the Board of County Commissioners,
adopted on August 14, 2001, as the same may be amended from tme to time.

Date of Issuance means the date on which the Bonds are issued and sold to the
Linderwriter in exchange for the purchase price therafore,

Deby Service means the amount, taking into account amounts then on deposit in the Debt
Service Fund(s), to be paid on the ncxt succesding Payment Dale to pay the principal of,
pretium, if any, and interest on Bonds and any Additional Bonds coming due on such Payment
Date.

Debr Service Fund means the special fund(s) cstablished by the Diisirict under the Bond
Resolulion or a Supplemental Bond Reselution for the purpose of paying the principal of,
interest on and redemption price, if any, of Bonds and/or any Additionzl Bonds.

Debt Service Reserve Fund means the Debt Service Reserve Fund, if any, established by

the District under the Bond Resolution or Supplemental Bond Resolation, which secures the
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Debr Service Reserve Fund Requiremens means the least oft {a) 10% of the pnineipal
amount of the Bonds; (b) 125% of the average annuzl debt service on the Bonds; or {c) 100% of
the maximum annual debt service on the Bonds.

District means the Skagit Regional Public Facilities District created pursuant to the
County Resolution.

Donarton means the sum of 56,000,000, committed to be contribuled by the Domoer in
accordance with the torms of the Donor Agreement.

Donation on Deposit means that portion of the Donation represented by (i) undisbursed
cash on deposit with the Treasurer in the Project Fund and (i) the undrawn balance of any
rrevocahle, unconditional letter of credit provided hy the Thonor to the Treasurer for deposit in
the Project Fund and issued by a banking institution having a rating of “A” or higher. The imtial
agregrate Donution on Deposit is expected to be $5,085,000 {the Donation minus in-kind
coninbulions.

Donor means the M.J Mclntyre and Shirley Melntyre Charitable Foundation, a
Washington nonprofit corporation.

Donor Agreement means lhe Donor Agreement Regarding the Skagit Regional Public
Facilities District, between the Donor and the County.

Danor Representative means the individual or legal entity identified in writing signed by

the President of the Donor and delivered to the County, SPAC, the College and the District.

Facilities Maintenance means the costs of maintaining the Land and FAC, including

scourity, utilities, grounds maintenance and all janitorial service.

AT ———
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Favorable Opinion of Bond Coansel means, with respect to any action, a written legal
opimon of Bond Counsel addressed to the District, to the effect that such action is permittad
under the laws of the State and under applicable ordinances of the District Council, including the
Bond Resolution and any Supplemental Bond Resolution, and will not impair the excluston of
nterest on a Bond or any other bonds of the Disiriet from gross income for federal income tax
purposes under the Code {subject to the inclusion of any cxccptions conlaned n the opinion
delivered upon original issuance of such bond).

Final Terms and Specifications mezns the final pluns und consiruclion designs (or the
Projcct to bo prepared by the Project architect, subject to the approval of the College and the
Board ol Dvrectors of the District.

Fivcal Year means the fiscal year for the Disirict, currently enchng Decemnber 31.

Fitch means Fitch [BCA, Inc., a corporation orgamzed and existing onder the laws of the
State of Delaware, its successors and their assigns, or, if such entity shall be disselved or
liquidated or shall no lenger perform Lhe functions of a securities rating ageney, “Fitch IBCA"
ghall be deemed to refer to any other nationally recogrized securities rating ageney other than
SA&P or Moody's, designated by the County.

Gavernmental Autherity shall mcan any board, burcay, commission, department, or body
of any mwunicipal, county, state, or federal governmental or quasi-governmental unit, or any
subdivision thereof, having, asserting, or acquiting jurisdiction over the Property or the
nmanagement, operation, use, or improvemenl thereof.

Giround Lease means the ground lease of the Land, to be entered into between the

College and the District.

&L
o A0t



Imprevements shall mean all buildings, swuctures, fixtures, improvements and equipment
constructed or located on the Property, including, but not limited to, the structure of the PAC and
the [parking facililies], elevator(s), lighting, seating, carpeting, HVAC, plumbing, electrical and
mechanical systems; provided, that in no event shall the term “Improvements” be deemed to
include any portion of the Disirict’s public or movable personal property, including furniture,
computers and office equipment.

fusurance Proceeds mean the greater of (i) the proceeds from the insurance policies
actually mainiained by the District with respect to the PAC; or (ii) the proceeds that would have
been available had the Distnict maintained the insurance policics required to be maintained by the
District under the Ground Lease.

Frsurer means the municipal bond insurance company, if any, that issues a policy of
municipal bond insurance with respect 1o the Bonds.

Inrerfoeal Agreement means any or zl! of the Interlocal Agreements expected to be
entered inte between the County and each of the cities of Anacortes, Burlington, Mount Vemon
and Sedre-Woolley and the towns of La Conner and Concrete.

Land wmcans the parcel of real property, owned by the College and consisting of
approsimately  aeres.

Low{y) and Reselution(s) shall mean g1 preseni and fntare applicable laws, ordinances,
rulcs, reguiations, reselutions, permits, authorizatiuns, orders and requirements ol all federal,
state, county and municipal govemments, the depariments, bureaus or commissions thereof,
authorities, boards or officers, any national or local board of fire vnderwriters, or any other body
or bodics exercising similar functions having or acquiring jurisdiction over all er any part of the

Property, including the Dvstrict acting in its governmental capacit-
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Lodging Texes means lodging taxes, if any, received by the District pursyant to Chap.
67.28 RCW.

MACC means the maximum allowable construction cost and shall include hard and soft
cosls and the costs of all change orders.

Major Mainterance means those expenditures deemed necessary io mamntain and extend
the life of the Project, including, but not limited to costs of roofing, replacement of carpeting and
ather flooring, HV AC replacement and paving.

Management Agreement means the Management Agreement, between the District and
the College, having a lerm equal to the term of the Bonds, pursnant to which the College aprees
te operate the PAC and lo cause to be remilted {o the Tr2asurer all revennes thereof, including
but not limited to Rental Revenues.

Muaximum Amouni means the lesser of (1) $13,085,000; the current estimate of Net
Proceeds plus the Donation on Deposit] and (11} the undisbursed Bond procecds on deposit in the
Project Fund remaining available to pay Costs of the Projeet plus the Donation on Deposit plus
Other Contnbuted Fuiuds,

Moody’s means Moody's Investors Service, Inc., a corporation crganized and existing
under the laws of the Stale of Delaware, its successors and their assigns, and, if such corporation
shall be dissolved or hquidated or shall no longer perform she funclions of a securities rating
agency, “Moody's” shall be deemed 10 refer to any other nationally recognized securities rating
agency (other than Fitch or S&P} designated by the County.

Net Proceeds, when used with reference to the Bonds, means the principal amount of

such Bonds, plus original issue premium, if any, and less original issue discount, if any, and less

N
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the procceds of the Bonds used to pay costs of issuance or deposited in the Debt Service Reserve
Fund.

Nominating Committee means the standing committee of the District, consisting of the
Donor Representative, the County Representative, the SPAC Representative and the Callege
Representative.

Other Contributed Funds means money, including grants {from e state or any other
fucal or federal agency, reeeived [rom sources other than the County, the College v Bond
proceeds and may include cash contributions from donois solicited by SPAC or the Skagit
Valley College Foundation or by the District. Other Contributed Funds may also include surs
contibuted by the Donor in addirion 1o the Donation. Funds shall not be considered to be Other
Contributed Funds unti] such time as the cash (and/or an irmevocable, unconditional letter of
credit 1ssied hy a hankmg institution rated A" or better cepresenting such funds) is on deposit in
the Projeci Fund

PAC means the Skagit County Performing Arts and Conference {enter, to be situated on
property owned by the College and leased to the District.

Periing Charge means “vehicle parking charges"” as defined in RCW 36.100.210.

Parking Tax means a tax on any Parking Charge imposed at any parking facility that 1s
owoed or leased by the District parsuant to ROCW 36.100.220.

Papment Pate means the dates specified in the Bond Resolution, or any Supplemental
Bond Resolation, as dates for the payment of inierest on, principal of or premium, if amy, wilh
regpect 10 the Bonds or any Additional Bonds.

Project means the undertaking of the cotistruction and squipping of the PAL,
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Project Fund wmeans the special fund to be cstablished and held by the Treasurer into
which the Donor Deposit, the Bond Proceeds Deposit and Other Contmbutions On Deposit shall
be held, logether with interest carnings therson, for the purpose of paying the costs of the
[rojcel.

Propersy shall mcan (he real property described in Exhibit A to the Ground Lease.

Rating Agency means S&P if S&P then maintains a 1ating on the Bonds or Moedy’s or
Fitch i Moody's or Flich then maintains a rating on the Bends.

Refunding Bonds means bonds, notes or other evidence of indebtedness the proceeds of
which will be used to refund Bonds.

Rental Revenue means all income derived fram the ewnership and operation of the PAC,
including daily, weckly or other lease or use agrecments.

S& P means Standard & Poor’s Ratings Group, a division of McGraw-Hill, Inc, a
corporation organized and existing under the laws of the State of New York, its successors and
their assigns, and, if such corporation shall be dissolved or liquidated or shall ne longer perform
the functions of a securitics raling agency, “S&P” shall be deemed to refer to any other
nationally recognized securitics rating agency {other than Fitch or Moody’s) designated by the
County.

Sales Tax means the sales and use tax to be imposed by the District in accordance with
RCW 82.14.290 at a rate not to exceed 0.033% of the selling price in the case of a sales tax or
value of Lthe article used in the casc of a use tax, which tax shall be deducted from the amount of
tax otherwise required to be collected or pard over to the Stale’s Departmeni of Revenue and
shall expire when the Bonds and any Additional Bonds are retired, or, in any event, nat more

ihan 25 years after the Sales Tax is first coliecied. o ——e— — -~
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Sales Tax Revenne means all Sales Taxes received by the District.
SPAC means the Skagil Performing Arts Couneil, a Washington nonprefit organization.
SPAC Representative micans the of SPAC and shall include any other

person designated in writing by the of SPAC.

State means the Stale of Washington.

Substantial Completion shall mean when the Beneficial Occupancy of the PAC as
expanded by the Project is achicved.

Suppiemental Bond Reselution means any resolution adopted by the Board amending or
supplementmg the Bond Resclution, mecluding any resolution adopted by (he Board in
connection with the issuance of Additional Bonds.

Underwriter means the underwriting firm or finns selected by the County to underwrite
the Bonds.

Vored Sales Tax means any sales and use tax imposed by the District pursvant to

RCW 82.14.048 and approved by the voters.
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