


























       
 

Council Meeting Date:  January 22, 2018 Agenda Item:  7(c) 
              

 
CITY COUNCIL AGENDA ITEM 

CITY OF SHORELINE, WASHINGTON 
 

 

AGENDA TITLE: Adopting Ordinance No. 810 Granting a Non-Exclusive Franchise 
to Verizon Access Transmission Services to Construct, Operate, 
and Maintain a Telecommunications Fiber Optic System Within 
City Rights-of-Way, Excluding the Aurora Avenue N Corridor 

DEPARTMENT: City Manager’s Office 
PRESENTED BY: Alex Herzog, Management Analyst 
ACTION: _X_ Ordinance    ____ Resolution     ____ Motion  
                                __   Discussion   ____ Public Hearing 
 

 
 
PROBLEM/ISSUE STATEMENT: 
In spring 2017, the City received an application for a new right-of-way franchise from 
Verizon Access Transmission Services for fiber optic system in Shoreline. At its May 
8, 2017 regular meeting, Council held a public hearing on issuing a franchise agreement 
to Verizon (Ordinance No. 781) and discussed its merits. Council expressed concerns 
about Verizon’s initial plans to trench new fiber optic lines along Aurora Avenue N so 
soon after completion of the Aurora Avenue Project. Council asked staff to work with 
Verizon to find alternatives to trenching along Aurora Avenue N if possible. 
 
On August 14, 2017, staff returned to Council with several additional provisions added to 
proposed Ordinance No. 781 whereby, if not met, the Ordinance would be considered 
null and void. These contingencies included: 

• Both parties agreeing to negotiate in good faith a conduit lease agreement for 
conduit along Aurora Avenue N within the next 60 days; 

• The lease agreement being written for presentation to Council within 60-days of 
Council passage of proposed Ordinance No. 781; and 

• Council authorization to execute the conduit lease agreement within 60 days of 
presentation of the lease agreement. 

 
Since August 2017, City and Verizon staff made progress in negotiating a lease 
agreement for physical space in existing City-owned conduit that runs the length of 
Aurora Avenue N. However, these negotiations have not yet been finalized and the 
timelines noted in the contingencies of the Ordinance were not met. Thus, Ordinance 
No. 781 is now null and void and Verizon was not issued a franchise for any portion of 
the City.  
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Tonight, Council will consider adoption of proposed Ordinance No. 810 (Attachment A) 
authorizing Verizon to obtain a franchise for all parts of the City except for the Aurora 
Avenue N corridor, defined as the roadway with a 1,000 foot buffer on either side. This 
approach would allow Verizon to begin work on a substantial portion of its facility 
construction in many parts of the City via franchise agreement, while providing more 
time for staff from both organizations to continue negotiating a lease agreement for 
City-owned conduit or develop an alternative solution.  Proposed Ordinance No. 810 
was discussed by the Council on January 8, 2018 and the Council provided direction to 
staff to bring the ordinance back to Council for adoption. 
 
RESOURCE/FINANCIAL IMPACT: 
The full fiscal impact in adopting proposed Ordinance No. 810 is unknown, as Verizon 
has yet to market its telecommunication services to retail customers in Shoreline. As 
such, Verizon does not have the available information to determine what those revenues 
will be at this time. 
 
Under Washington State law, the City is precluded from imposing franchise fees upon a 
“telephone business” as defined in RCW 82.16.010, and “service providers”, as defined 
in RCW 35.99.010, for use of the right-of-way. Given that Verizon warrants that their 
operations are those of a telephone business company and service provider as defined in 
these statutes, the City is not able to collect franchise fees based on gross revenue 
generated in Shoreline by Verizon on these activities. This being said, Verizon will be 
subject to the City’s utility tax as set forth in Chapter 3.32 of the Shoreline Municipal 
Code. The City may also assess full administrative costs for processing the franchise 
application and right-of-way permits for new system improvements.  
 
Generally speaking, a new franchisee for fiber optic services in Shoreline promotes 
economic development by allowing utilization of unused capacity of an existing right-of-
way by a new business. As well, adoption of this franchise makes telecommunication 
services more competitive for commercial properties in the City as the system is 
expanded.  If City and Verizon staff are able to negotiate a conduit lease agreement, 
the City may potentially receive payment from Verizon for such based on the number of 
linear conduit feet leased. 
 

RECOMMENDATION 
 
Staff recommends Council adopt proposed Ordinance No. 810, granting a non-exclusive 
franchise to Verizon Access Transmission Services, excluding the Aurora Avenue N 
corridor. 
 
 
 
Approved By: City Manager DT City Attorney MK  
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BACKGROUND 
 
In spring 2017, the City received an application for a new right-of-way franchise from 
MCIMetro Access Transmission Services Corp., doing business as (dba) Verizon 
Access Transmission Services, for a telecommunication (fiber optic) system in 
Shoreline. Verizon would provide competitive local exchange (voice and data) 
services, internet access, private line services, and cell network front- and backhaul 
services to an existing cell phone tower. Verizon may also make available dark fiber 
or other facilities to third parties, including conduit access and dark fiber. Verizon 
does not presently intend to provide cable television service and understands that a 
separate franchise may be required to provide cable services. 
 
At its May 8, 2017 regular meeting, Council held a public hearing on issuing a franchise 
agreement to Verizon (Ordinance No. 781) and discussed its merits. Council expressed 
concerns about Verizon’s initial plans to trench new fiber optic lines along Aurora Avenue 
N so soon after completion of the Aurora Avenue Project. Council asked staff to work 
with Verizon to find alternatives to trenching along Aurora Avenue N if possible. 
 
On August 14, 2017, staff returned to Council with several additional provisions added to 
proposed Ordinance No. 781 whereby, if not met, the Ordinance would be considered 
null and void. These contingencies included: 

• Both parties agreeing to negotiate in good faith a conduit lease agreement for 
conduit along Aurora Avenue N within the next 60 days; 

• The lease agreement being written for presentation to Council within 60-days of 
Council passage of proposed Ordinance No. 781; and 

• Council authorization to execute the conduit lease agreement within 60 days of 
presentation of the lease agreement. 

 
Since August 2017, City and Verizon staff made progress in negotiating a lease 
agreement for physical space in existing City-owned conduit that runs the length of 
Aurora Avenue N. However, these negotiations have not yet been finalized and the 
timelines noted in the contingencies of the Ordinance were not met. Thus, Ordinance 
No. 781 is now null and void and Verizon was not issue a franchise for any portion of 
the City.  
 
January 8, 2018 Council Meeting 
At its January 8, 2018 meeting, Council discussed the merits of proposed Ordinance 
No. 810 authorizing Verizon to obtain a franchise for all parts of the City except for the 
Aurora Avenue N corridor, defined as the roadway with a 1,000 foot buffer on either 
side. This approach would allow Verizon to begin work on a substantial portion of its 
facility construction in many parts of the City via franchise agreement, while providing 
more time for staff from both organizations to continue negotiating a lease agreement 
for City-owned conduit or develop an alternative solution. Materials from the January 8 
meeting are available on the City’s website, here: 
http://cosweb.ci.shoreline.wa.us/uploads/attachments/cck/council/staffreports/2018/staff
report010818-8c.pdf. 
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DISCUSSION 
 
At the January 8, 2018 Council meeting, Council did not have any concerns with 
proposed Ordinance No. 810 and directed staff to bring back the proposed ordinance 
for adoption on the consent calendar of January 22nd. At this meeting, staff also stated 
that they hope to have the aforementioned conduit lease agreement finalized in the 
coming months. Staff will return at a later date for Council consideration of execution of 
the conduit lease agreement and revision of the franchise agreement to include the 
Aurora Avenue N corridor once these issues have been finalized. 
 

RESOURCE/FINANCIAL IMPACT 
 
The full fiscal impact in adopting proposed Ordinance No. 810 is unknown, as Verizon 
has yet to market its telecommunication services to retail customers in Shoreline. As 
such, Verizon does not have the available information to determine what those revenues 
will be at this time. 
 
Under Washington State law, the City is precluded from imposing franchise fees upon a 
“telephone business” as defined in RCW 82.16.010, and “service providers”, as defined 
in RCW 35.99.010, for use of the right-of-way. Given that Verizon warrants that their 
operations are those of a telephone business company and service provider as defined 
in these statutes, the City is not able to collect franchise fees based on gross revenue 
generated in Shoreline by Verizon on these activities. This being said, Verizon will be 
subject to the City’s utility tax as set forth in Chapter 3.32 of the Shoreline Municipal 
Code. The City may also assess full administrative costs for processing the franchise 
application and right-of-way permits for new system improvements.  
 
Generally speaking, a new franchisee for fiber optic services in Shoreline promotes 
economic development by allowing utilization of unused capacity of an existing right-of-
way by a new business. As well, adoption of this franchise makes telecommunication 
services more competitive for commercial properties in the City as the system is 
expanded.  If City and Verizon staff are able to negotiate a conduit lease agreement, the 
City may potentially receive payment from Verizon for such based on the number of 
linear conduit feet leased. 
 

RECOMMENDATION 
 
Staff recommends Council adopt proposed Ordinance No. 810, granting a non-exclusive 
franchise to Verizon Access Transmission Services, excluding the Aurora Avenue N 
corridor.  
 
 

ATTACHMENTS 
 
Attachment A:  Proposed Ordinance No. 810 
Attachment A, Exhibit A:  Aurora Avenue Corridor Map with 1,000 Foot Buffer 
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