


































              
 

Council Meeting Date: August 16, 2021 Agenda Item: 7(a) 
              

 

CITY COUNCIL AGENDA ITEM 
CITY OF SHORELINE, WASHINGTON 

 
 

AGENDA TITLE: Adoption of Ordinance No. 939 - Authorizing a Non-Exclusive 
Franchise to Zayo Group, LLC to Construct, Maintain, Operate, 
Replace, and Repair a Telecommunications System Over, Along, 
Under, and Through Designated Public Rights-of-way in the City of 
Shoreline 

DEPARTMENT: City Manager’s Office 
PRESENTED BY: Christina Arcidy, Management Analyst 
ACTION: _X__ Ordinance   ____ Resolution   ____ Motion                

____ Discussion  ____ Public Hearing 
 

 
 
PROBLEM/ISSUE STATEMENT: 
As per Shoreline Municipal Code (SMC) Section 12.25.010, all entities using the City’s 
rights-of-way for operation and maintenance of their facilities are required to have a 
non-exclusive franchise with the City. The City’s current franchise with Zayo Group LLC 
(Zayo), which was granted originally to AboveNet Communications, Inc. (AboveNet) by 
Ordinance No. 604, expires on September 9, 2021. The City and Zayo negotiated a 
renewal franchise agreement, which resulted in proposed Ordinance No. 939 
(Attachment A). This agreement provides for a 10-year franchise allowing Zayo to 
install, maintain, operate, replace, and repair a telecommunications system over, along, 
under, and through designated public rights-of-way, with considerations for being 
allowed to do so. This staff report provides an overview of the proposed franchise and 
considerations Council must consider by Code in granting this franchise to Zayo. 
 
Tonight, Council is scheduled to take action on proposed Ordinance No. 939.  
 
RESOURCE/FINANCIAL IMPACT: 
There is no fiscal impact to adopting proposed Ordinance No. 939. Pursuant to RCW 
35.21.860, the City is precluded from imposing franchise fees upon a telephone 
business, as defined in RCW 82.16.010, or a Service Provider for use of the Right-of-
Way, as defined in RCW 35.99.010, except a utility tax or actual administrative 
expenses related to the franchise incurred by the City. Zayo does hereby warrant that 
its operations, as authorized under this Franchise, are those of a Service Provider as 
defined in RCW 35.99.010. Zayo does not currently provide services to customers 
within the City, therefore Zayo is not subject to the City’s utility tax set forth in Chapter 
3.32 of the Shoreline Municipal Code. 
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RECOMMENDATION 
 
Staff recommends that Council adopt proposed Ordinance No. 939 granting a ten-year 
non-exclusive franchise to Zayo Group, LLC. 
 
 
 
Approved by:  City Manager DT City Attorney MK 
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BACKGROUND 
 
Shoreline Municipal Code (SMC) Section 12.25.010 requires all entities using the City’s 
rights-of-way for operation and maintenance of their facilities to have a non-exclusive 
franchise with the City.  
 
On October 9, 2000, the City Council unanimously granted Metromedia Fiber Network 
Services (MFNS) a franchise to operate and maintain their fiber telecommunications 
system in Shoreline. At that time, MFNS was a new entrant to Shoreline, as they were 
preparing to install their fiber network shortly after franchise approval. This franchise, 
which was granted by Ordinance No. 249, expired on October 17, 2010.  
 
On June 18, 2003, the City received notification that MFNS was being reorganized after 
their emergence from Title 11 bankruptcy protection, including a name change to 
AboveNet Communications, Inc. AboveNet is headquartered in White Plains, New York, 
and they provide both telecommunications capacity for other service providers to lease 
(referred to in the industry as “dark fiber”), as well as managed telecommunications and 
data services for clients. According to AboveNet’s Right-of-Way Manager that 
negotiated the franchise on behalf of AboveNet, their end-users in the Puget Sound 
region are primarily large firms with high bandwidth needs in the Seattle area. The 
AboveNet Fiber Optic Telecommunications System has no end-user customers in 
Shoreline, as their fiber cable runs the length of Aurora Avenue N., underground, as a 
“pass through.” AboveNet’s network is described as a “ring” that spans around 250 
route miles in the Puget Sound region stretching from Mukilteo in the north to Tacoma in 
the south, with routes throughout downtown Seattle and around Lake Washington. 
When the initial franchise under Ordinance No. 249 expired, the City granted AboveNet 
a franchise renewal. This franchise, which was granted by Ordinance No. 604, expires 
on September 9, 2021. More information about this previous franchise can be found 
here: Adoption of Ordinance No. 604 Granting a Non-Exclusive Franchise to AboveNet 
Communication, Inc.  
 
In March 2013, AboveNet merged with Zayo Group (Zayo), and Zayo became 
successor-in-interest to the assets of AboveNet. As such, the City’s franchise with 
AboveNet was transferred to Zayo, which continued to have no end-user customers in 
Shoreline. At the time of the transfer, Zayo confirmed that it provided no voice, cable, 
video, residential or end user service. More information about this franchise transfer can 
be found here: Adoption of Resolution No. 373 Approving Transfer of 
Telecommunications Franchise from AboveNet Communications, Inc. to Zayo Group, 
LLC. 
 
On March 1, 2017, Electric Lightwave, LLC (ELI), a telecommunications company which 
the City had a non-exclusive franchise with at that time, entered into a purchase 
agreement with Zayo Group, LLC (Zayo). As a result, Zayo became successor-in-
interest to the assets of ELI. The City’s franchise with ELI was transferred to Zayo. At 
the time of the transfer, Zayo confirmed that it provided no voice, cable, video, 
residential or end user service. More information about this franchise transfer can be 
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http://cosweb.ci.shoreline.wa.us/uploads/attachments/cck/Council/Staffreports/2011/Staffreport080811-7f.pdf
http://cosweb.ci.shoreline.wa.us/uploads/attachments/cck/Council/Staffreports/2011/Staffreport080811-7f.pdf
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found here: Adoption of Resolution No. 450 - Approving Transfer of 
Telecommunications Franchise from Electric Lightwave, LLC to Zayo Group, LLC. 
 
The City’s current franchise with Zayo expires on September 9, 2021. Zayo’s current 
franchise with the City can be found here: Zayo Franchise (Transferred from AboveNet). 
 
City Council discussed the proposed franchise on August 2, 2021, and directed staff to 
include it as a consent item on tonight’s agenda. More information about the discussion 
on August 2 can be found here: Discussion of Ordinance No. 939 - Authorizing a Non-
Exclusive Franchise to Zayo Group, LLC to Construct, Maintain, Operate, Replace, and 
Repair a Telecommunications System Over, Along, Under, and Through Designated 
Public Rights-of-way in the City of Shoreline. 
 

DISCUSSION 
 
The City and Zayo have negotiated a franchise renewal, which resulted in proposed 
Ordinance No. 939 (Attachment A). This agreement provides for a 10-year franchise 
allowing Zayo to install, maintain, operate, replace, and repair their telecommunications 
system over, along, under, and through City of Shoreline rights-of-way, with 
considerations for being allowed to do so. 
 
As shared with Council during the August 2 Council discussion, the proposed Zayo 
franchise is almost identical to the current Zayo franchise. 
 
In weighing whether or not to grant a franchise, SMC Section 12.25.070 identifies the 
considerations the City should review when renewing a right-of-way franchise. These 
considerations include: 

1. The applicant’s past service record in the city and in other communities. 
2. The nature of the proposed facilities and services. 
3. The proposed area of service. 
4. The proposed rates (if applicable). 
5. Whether the proposal would serve the public needs and the overall interests of 

the city residents. 
6. That the applicant has substantially complied with the material terms of the 

existing franchise. 
7. The quality of the applicant’s service, response to consumer complaints, and 

billing practices. 
8. That the applicant has the financial, legal, and technical ability to provide the 

services, facilities, and equipment as set forth in the application. 
9. The applicant’s proposal is reasonable to meet the future community needs and 

interests, taking into account the cost of meeting such needs and interests. 
 
Based on this analysis shared in the August 2 staff report, staff believes Zayo’s 
franchise renewal meets the criteria identified in SMC section 12.25.070 and their 
franchise should be granted. 
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http://cosweb.ci.shoreline.wa.us/uploads/attachments/cck/council/staffreports/2020/staffreport011320-7c.pdf
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http://cosweb.ci.shoreline.wa.us/uploads/attachments/cck/council/staffreports/2021/staffreport080221-8a.pdf
http://cosweb.ci.shoreline.wa.us/uploads/attachments/cck/council/staffreports/2021/staffreport080221-8a.pdf
http://cosweb.ci.shoreline.wa.us/uploads/attachments/cck/council/staffreports/2021/staffreport080221-8a.pdf


RESOURCE/FINANCIAL IMPACT 
 
There is no fiscal impact to adopting proposed Ordinance No. 939. Pursuant to RCW 
35.21.860, the City is precluded from imposing franchise fees upon a telephone 
business, as defined in RCW 82.16.010, or a Service Provider for use of the Right-of-
Way, as defined in RCW 35.99.010, except a utility tax or actual administrative 
expenses related to the franchise incurred by the City. Zayo does hereby warrant that 
its operations, as authorized under this Franchise, are those of a Service Provider as 
defined in RCW 35.99.010. Zayo does not currently provide services to customers 
within the City, therefore Zayo is not subject to the City’s utility tax set forth in Chapter 
3.32 of the Shoreline Municipal Code. 
 

RECOMMENDATION 
 
Staff recommends that Council adopt proposed Ordinance No. 939 granting a ten-year 
non-exclusive franchise to Zayo Group, LLC. 
 
 

ATTACHMENTS 
 
Attachment A:  Ordinance No. 939 – Granting a Non-Exclusive Franchise to Zayo to 

Construct, Maintain, Operate, Replace, and Repair a 
Telecommunications System Over, Along, Under, and Through 
Designated Public Rights-of-way in the City of Shoreline 
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