


































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































The maximum permitted velocity, V ax for air-
assisted flares must be determined éy the
following equation:

Vpax = 8-76 + 0.7084 (Hq)

wher e:
\' = Maximum permitted velocity, m/sec
8.?&? = Constant.

0.7084 = Constant.

The net heating value as determined
in paragraph 3.

Hep

Recordkeepi ng requirements.

.

(1)

(2)

Each owner or operator subject to the
provisions of this section shall comply with
the recordkeeping requirements of this
subsection.

An owner or operator of more than one process
unit subject to the provisions of this section
may comply with the recordkeeping requirements
for these process units in one recordkeeping
system if the system identifies each record by
each process unit.

When each leak is detected as specified in
subdivisions b, ¢, g, and h of subsection 3, the
following requirements apply:

(1

(2)

(3

A weatherproof and readily visible
identification, marked with the equipment
identification number, must be attached to the
leaking equipment.

The identification on a valve may be removed
after it has been monitored for two successive
months as specified in paragraph 3 of
subdivision g of subsection 3 and no leak has
been detected during those two months.

The identification on equipment, except on a
valve, may be removed after it has been
repaired.

When each leak is detected, as specified in
subdivisions b, ¢, g, and h of subsection 3, the
following information must be recorded in a log and
shall be kept for two years in a readily accessible
location:
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(1

(29

(3

(4

(5)

(&

(7

(8

(R

The instrument and operator identification
numbers and the equipment identification
number.

The date the leak was detected and the dates
of each attempt to repair the leak.

Repair methods applied in each attempt to
repair the leak.

"Above ten thousand" if the maximum instrument
reading measured by the methods specified in
subdivision a of subsection 6 after each
repair attempt is equal to or greater than ten
thousand parts per million.

"Repair delayed" and the reason for the delay
if a leak is not repaired within fif teen
calendar days after discovery of the leak.

The signature of the owner or operator (or
designate) whose decision it was that repair
could not be effected without a process
shutdown.

The expected date of successful repair of the
leak if a leak is not repaired within fifteen
calendar days.

Dates of process unit shutdowns that occur
while the equipment is unrepaired.

The date of successful repair of the leak.

The following information pertaining to the design
requirements for closed-vent systems and control

devices described in subdivision k of subsection 3
must be recorded and kept in a readily accessible

location:

(1) Detailed schematics, design specifications,
and piping and instrumentation diagrams.

(2) The dates and descriptions of any changes in
the design specifications.

(3)) 2 description of the parameter or parameters

monitored, as required in paragraph 5 of
subdivision k of subsection 3, to ensure that
control devices are operated and maintained in
conformance with their design and an
explanation of why that parameter (or
parameters) was selected for the monitoring.
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(5)

Periods when the closed-vent systems and
control devices requiced in subdivisions b, c,
d, e, and i of subsection 3 are not operated
as designed, including periods when a flare
pilot light does not have a flame.

Dates of startups and shutdowns of the closed-
vent systems and control devices required in
subdivisions b, ¢, d, e, and i of subsection
3

The following information pertaining to all
equipment subject to the requirements in subsection
3 must be recorded in a log that is kept in a
readily accessible location:

(L)

(A

(3)

(4)

2 list of identification numbers for equipment
subject to the requirements of this section.

(a) 2 list of identification numbers for
equipment that the owner or operator
elects to designate for no detectable
emissions, as indicated by an instrument
reading of less than five hundred parts
per million above background, under the
provisions of paragraph 5 of subdivision
b, paragraph 9 of subdivision ¢, and
paragraph 6 of subdivision g of
subsection 3.

(b) The designation of this equipment as
subject to the requirements of paragraph
5 of subdivision b, paragraph 9 of
subdivision ¢, and paragraph 6 of
subdivision g of subsection 3 must be
signed by the owner or operator.

3 list of equipment identification numbers for
pressure relief devices required to comply
with paragraph 1 of subdivision d of
subsection 3.

(a) The dates of each compliance test
required in paragraph 5 of subdivision b,
paragraph 9 of subdivision ¢, and
paragraph 6 of subdivision g of
subsection 3.

(b) The background level measured during each
compliance test.

(c) The maximum instrument reading measured

at the equipment during each compliance
test.
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(59 2 list of identification numbers for equipment
in vacuum service.

The following information pertaining to all valves
subject to the requirements of paragraphs 7 and 8
of subdivision g of subsection 3 must be recorded
in a log that is kept in a readily accessible
location:

(1) 2 list of identification numbers for valves
that are designated as unsafe to monitor, an
explanation for each valve stating why the
valve is unsafe to monitor, and the plan for
moni toring each valve.

(23 3 list of identification numbers for valves
that are designated as difficult to monitor,
an explanation for each valve stating why the
valve is difficult to monitor, and the planned
schedule for monitoring each valve.

The following information must be recorded for
valves complying with subdivision b of subsection
4.

(1» 2 schedule for monitoring.

(2) The percent of valves found leaking during
each monitoring period.

The following information must be recorded in a log
that is kept in a readily accessible location:

(1) Design criterion required in subparagraph e of
paragraph 4 of subdivision b and paragraph 6
of subdivision ¢ of subsection 3 and an
explanation of the design criterion; and

(2) Any changes to this criterion and the reasons
for the changes.

The following information must be cecorded in a log
that is kept in a readily accessible location for
use in determining exemptions as provided in the
applicability subsection and other specific
sections:

(1) 2n analysis demonstrating the design capacity
of the process unit.

(2 2n analysis demonstrating that equipment is

not in volatile hazardous air pollutant
service,
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8.

Information and data used to demonstrate that a
piece of equipment is not in volatile hazacdous air-
pollutant service must be recocded in a log that is
kept in a readily accessible location.

Reporting requirements.

a.

(1)

(2)

(3)

(4

An owner or operator of any piece of equipment
to which this section applies shall submit a
statement in writing notifying the department
that the requirements of subsections 3, 6, 7,
and 8 are being implemented.

In the case of an existing source or a new
source which has an initial startup date
preceding the effective date, the statement is
to be submitted within ninety days of the
effective date, unless a compliance schedule
is granted under subsection 9 of section 33-
15-13-01, along with the information required
under subsection 8 of section 33-15-13-01. If
a compliance schedule is granted, the
statement is to be submitted on a date
scheduled by the department.

In the case of new sources which did not have
an initial startup date preceding the
effective date, the statement must be
submitted with the application for approval of
construction, as described in subsection 6 of
section 33-15-13-01.

The statement is to contain the following
information for each source:

(a) Equipment identification number and
process unit identification.

(b) Type of equipment (for example, a pump oOr
pipeline valve).

(c) Percent by weight volatile hazardous air
pollutant in the fluid at the equipment.

(d) Process fluid state at the equipment
(gas/vapor or liquidy.

(e) Method of compliance with the standard
(Eor example, "monthly leak detection and
repair® or "equipped with dual mechanical
seals") .
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b.

A report must be submitted to the department
semiannually starting six months after the initial
report required in subdivision a that includes the
following information:

(1)
(2)

(3

(!

(9

Process unit identification.

For each month during the semiannual reporting
period.

(a) Number of valves for which leaks were
detected as described in paragraph 2 of
subdivision g of subsection 3 and
subdivision b of subsection 4.

(b) Number of valves for which leaks were not
repaired as required in paragraph 4 of
subdivision g of subsection 3.

(¢) Number of pumps for which leaks were
detected as described in paragraph 2 and
subparagraph £ of paragraph 4 of
subdivision b of subsection 3.

(d) Number of pumps for which leaks were not
repaired as required in paragraph 3 and
subparagraph £ of paragraph 4 of
subdivision b of subsection 3.

(e Number of compressors for which leaks
were detected as described in paragraph 6
of subdivision ¢ of subsection 3.

(E) Number of compressors for which leaks
were not repaired as required in
paragraph 7 of subdivision ¢ of
subsection 3.

(g) The facts that explain any delay of
repairs and, where appropriate, why a
process unit shutdown was technically
infeasible.

Dates of process unit shutdowns which occurred
within the semiannual reporting period.

Revisions to items reported according to
subdivision a if changes have occurred since
the initial report or subsequent revisions to
the initial report.

The results of all performance testing to

determine compliance with paragraph 5 of
subdivision b, paragraph 9 of subdivision c,
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paragraph 1 of subdivision d, paragraph 6 of
subdivision g, paragraph 6 of subdivision k of
subsection 3,and subsection 4 conducted within
the semiannual reporting period.

c. In the first report submitted as required in
subdivision a, the report must include a reporting
schedule stating the months that semiannual reports
shall be submitted. Subsequent reports must be
submitted according to that schedule, unless a
revised schedule has been submitted in a previous
semiannual report.

d. An owner or operator electing to comply with the
provisions of subsection 4 shall notify the
department of the alternative standard selected
ninety days before implementing either of the
provisions.

e. A2n application for approval of construction or
modification, subdivision a of subsection 4 and
subsection 6 of section 33-15-13-01, will not be
required if:

(1) The new source complies with the standard in
subsection 3;

(2 The new source is not part of the construction
of a process unit; and

(33 In the next semiannual report required by
subdivision b, the information in paragraph 4
of subdivision a is reported.

History: Effective October 1, 1987; January 1, 1989.

General duthority: NDCC 23-25-03
Law Implemented: NDCC 23-25-03
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APPENDIX

The appendix references, as specified within chapter 33-15-13,
are identical to those specified in appendix » and appendix B, as

amended, of Title 40, Code of Pederal Regulations, Part 61 [40
CFR 61] -

ppendix 2 - Compliance Status Information

2ppendix B - Test Methods
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CHAPTER 33-15-14
DESIGNATED AIR CONTAMINANT SOURCES,
PERMIT TO CONSTRUCT, PERMIT TO OPERATE

Section

33-15-14-01 Designated Air Contaminant Sources

33-15-14-02 Permit to Construct

33-15-14-03 Permit to Operate

33-15-14-04 Permit Fees

33-15-14-03 Common Provisions Applicable to Both Permit
to Construct and Permit to Operate

33-15-14-01. Designated air contaminant sources. Pursuant
to subsection 1 of North Dakota Century Code section 23-25-04.1,
stationary sources within the following source categories are
designated as air contaminant sources capable of causing or con-
tributing to air pollution, either directly or indirectly.
l. The following chemical process facilities:
a. Adipic acid.
b. Ammonia.
Ce Ammonium nitrate.
d. Carbon black.
e. Charcoal.
£. Chlorine.
e Chlor-alkali manufacturing.
h. Detergent and soap.
ie Explosives (trinitrotoluene and nitrocellulose).
Je Hydrochloric acid.
K. Hydrofluoric acid.
j Nitric acid.
Me Paint and varnish manufacturing.

n. Phosphoric acid.

O. Phthalic anhydride.
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3.

Plastics manufacturing.
Printing ink manufacturing.
Sodium carbonate.

Sulfur production and recovery.
Sulfuric acid.

Synthetic fibers.

Synthetic rubber.

Terephathalic acid.

Alcohol.

The following food and agricultural facilities:

a.
b.
C.

d.

Je
Ke
1.

Agricultural drying and dehydrating operations.
Ammonium nitrate.

Cheese whey drying and processing.

Coffee roasting.

Cotton ginning.

Feed, grain, and seed handling and processing.
Fermentation processes.

Fertilizers.

Fishmeal processing.

Meat smokehouses.

Orchard heaters.

Potato processing.

Rendering plants.

Starch manufacturing.

Sugarbeet processing.

The following metallurgical facilities:

A

Primary metals facilities:
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(1) Aluminum ore reduction.
(2) Copper smelters.
(3) Ferroalloy production.
(4) Iron and steel mills.
(5) Lead smelters.
(6) Metaliurgical coke manufacturing.
(7) Zinc.
b. Secondary metals facilities:
(1) Aluminum operations.
(2) Brass and bronze smelting.
(3) Ferrocalloys.
(4) Ferrous foundries.
(5) Gray iron foundries.
(6) Lead smelting.
(7) Magnesium smelting.
(8) Nonferrous foundries.
(9) Steel foundries.
(10) 2Zinc processes.
The following mineral products facilities:
a. Asphalt roofing.
b. Asphaltic concrete plants.
Ce Bricks and related clay refractories.
d. Calcium carbide.
e. Ceramic and'clay processes.
£. Clay and fly ash sintering.
g Coal cleaning.

h. Coal drying.



i. Coal mining.
je Coal handling and processing.
Ke Concrete batching.

1. Fiberglass manufacturing.

m. Frit manufacturing.

n. Glass manufacturing.

o. Gypsum manufacturing.

De Leonardite mining, drying, and processing.
q. Lime manufacturing.

re Mineral wool manufacturing.

S, Paperboard manufacturing.

t. Perlite manufacturing.

U Phosphate rock preparation.

Ve Portland cement manufacturing, bulk handling, and
storage.

W Rock, stone, gravel, and sand quarrying and proces-
sing.

Xe Uranium mining, milling, and enrichment.
The following energy and fuel facilities:

a. Coal gasification.

b. Coal liquefaction

Ce Crude oil and natural gas production.

d. Fossil fuel steam electric plants.
e. Fuel conversion plants.
£. Natural gas processing.

g Petroleum refining and petrochemical operations.

h. Petroleum storage (storage tanks and bulk termi-
nals).



The following wood processing facilities:
a. Plywood veneer and layout operations.
b. pulpboard manufacturing.

Co Wood pulping.

The following gaseous, liquid, and solid waste disposal
facilities:

a. Af terburners.

b. Automobile body incinerators.
C. Conical burners.

d. Flares.

e. Gaseous and liquid organic compounds incinerators.
£. Industrial waste incinerators.

g. Open burning.

he Open pit incinerators.

i. Pathological waste incinerators.

Je Refuse incinerators.

k. Scrap metal salvage incinerators.

1. Sewage sludge incinerators.

m. Wood waste incinerators.

The following miscellaneous facilities:

a. Dry cleaning and laundry operations.

b. Fuel burning equipment.

Ce Internal combustion engines.

d. Surface coating operations.

e. Wastewater treatment plants (including lagoons).
£. Water cooling towers and water cooling ponds.

Any category of sources to which a federal standard of
performance applies.



10,

l1.

12,

Any source which emits a contaminant subject to a na-
tional emission standard for hazardous air pollutants.

Any source which is subject to review under federal
significant deterioration of air quality regulations.

Any source which is determined by the department to have
an emission which affects state ambient air quality
standards.

History: Amended effective October 1, 1987.
General Authority: NDCC 28-32-01
Law Implemented: NDCC 23-25-04.1

33-15-14-02. Permit to construct.

l.

3.

Permit to construct required. No construction, instal-
lation, or establishment of a new stationary source
within a source category designated in section 33-15-14-
0l may be commenced unless the owner or operator thereof
shall file an application for, and receive, a permit to
construct in accordance with this chapter. This
requirement shall also apply to any source for which a
federal standard of performance has been promulgated
prior to such filing of an application for a permit to
construct. A list of sources for which a federal
standard has been promulgated, and the standards which
apply to such sources, must be available at the depart-
ment's offices.

Application for permit to construct.

a. Application for a permit to construct a new instal-
lation or source must be made by the owner or
operator thereof on forms furnished by the depart-
ment.

be. A separate application is required for each new
installation or source subject to this chapter.

Ce Each application must be signed by the applicant,
which signature shall constitute an agreement that
the applicant will assume responsibility for the
construction or operation of the new installation
or source in accordance with this article and will
notify the department, in writing, of the startup
of operation of such source.

Alterations to source.

a. The addition to or enlargement of or replacement of
or major alteration in any stationary source,
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already existing, which is undertaken pursuant to
an approved compliance schedule for the reduction
of emissions therefrom, shall be exempt from the

requirements of this section.

b. Any physical change in, or change in the method of
operation of, a stationary source already existing
which increases or may increase the emission rate
of any pollutant for which an ambient air quality
standard has been promulgated under this article or
which results in the emission of any such pollutant
not previously emitted must be considered to be
construction, installation, or establishment of a
new source, except that:

(1) Routine maintenance, repair, and replacement
may not be considered a physical change.

(2) The following may not be considered a change
in the method of operation:

(a) An increase in the production rate, if
such increase does not exceed the
operating design capacity of the source.

(b) An increase in the hours of operation.

Submission of plans - Deficiencies in application. As
part of an application for a permit to construct, the
department may require the submission of plans, specifi-
cations, siting information, emission information, de-
scriptions and drawings showing the design of the in-
stallation or source, the manner in which it will be
operated and controlled, the emissions expected from it,
and the effects on ambient air quality. Any additional
information, plans, specifications, evidence, or docu-
mentation that the department may require must be fur-
nished upon request. Within twenty days of the receipt
of the application, the department shall advise the
owner or operator of the proposed source of any defi-
ciencies in the application. In the event of a defi-
ciency, the date of receipt of the application is the
date upon which all requested information is received.

2. Determination of the effects on ambient air guality
as may be requlired under this section must be based
on _the applicable requirements specified in the
FGuideline on Air Quality Models (Revised)" (United
States Environmental Protection Agency, Office of
Air Quality Planning and Standards, Research
Triangle Park, North Carolina 27711) as
supplemented by the‘*Nortg Dakota Guldeline for Air
Quality Modeling Analyses" (North Dakota state
department of health and consolidated laboratories,
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division of environmental engineering). These
documents are incorporated by reference.

Where an air guality impact model specified in the
documents incorporated by reference in subdivision
a is inappropriate, the model may be modified or
another model substituted provided:

(1) 2ny modified or nonguideline model must be
subject to notice and opportunity for public
comment under subsection b.

(2) The applicant must provide to the department
adequate information to evaluate the
applicability of the modified or nonguideline
model. Such information must include, but is
not limited to, methods like those outlined in
the "Interim Procedures for Evaluating 2ir
Quality Models (Revised)" (United States

Environmental Protection 2gency, Office of 2ir

Quality Planning and Standards, Research
Triangle Park, North Carolina 27711l).

(3) Written approval from the department must be
obtained for any modification or substitution.

(4) Written approval from the United States
environmental protection agency must be
obtained for any modification or substitution
prior to the granting of a permit under this

chapter.

Review of application - Standard for granting permits to
construct. The department shall review any plans,
specifications, and other information submitted in ap-
plication for a permit to construct and from such review
shall, within thirty days of the receipt of the com-
pleted application, make the following preliminary de-
terminations:

d.

Whether the proposed project will be in accord with
this article, including whether the operation of
any new stationary source at the proposed location
will resuit+ tn any cause or contribute to a
violation of any applicable ambient air quality
standards betng exceeded. 3 new stationary source
will be considered to cause or contribute to a
violation of an ambient air quality standard when
such source would, at a minimum, exceed the
following significance levels at any locality that
does not or would not meet the applicable ambient
standard:




Contaminant Bveraging Time (hours)

Annua 24 8 _ 3 S
(ug/m°)  (ug/m>) (ug/m°) (ug/m°)  (ug/m°)
SOy 1.0 5 25 25
PMyhn 1.0 5
NO~ 1.0 25
co 500 2000

b. Whether the proposed project will provide all known
available and reasonable methods of emission control.
Whenever a standard of performance is applicable to the
source, compliance with this criterion will require
provision for emission control which will, at least,
satisfy such standards.

Public participation - Pinal action on application. This
subsection shall apply only to those affected facilities
designated under chapters 33-15-12, 33-15-13, and 33-15-15 or
for construction of other sources for which the actual
emissions of any contaminant would be greater than fifty tons
[45.36 metric tons] per year, one thousand pounds [453.59
kilograms] per day, or one hundred pounds [(45.36 kilograms]
per hour, whichever is most restrictive or for which the
department has determined to have a major impact on air
quality or for which a request for a public comment period
has been received from the public. The department shall:

a. Within thirty days of the receipt of the completed
application, make available in at least one location in
the county or counties in which the proposed project is
to be located, a copy of its preliminary determinations
and copies of or a summary of the information considered
in making such preliminary determinations.

b. Publish notice to the public by prominent advertisement,
within thirty days of the receipt of the completed
application, in the region affected, of the opportunity
for written comment on the preliminary determinations.
The public notice must include the proposed location of
the source.

G Within thirty days of the receipt of the completed
application, deliver a copy of the notice to the
applicant and to officials and agencies having
cognizance over the locations where the source will be
situated as follows: State and local air pollution
control agencies, the chief executive of the city and
county; any comprehensive regional land use planning
agency; the regional administrator of the United States
environmental protection agency; and any state, federal
land manager, or Indian governing body whose lands will
be significantly affected by the source's emissions.
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d. Allow thirty days for public comment.

e, Consider all public comments properly received, in
making the final decision on the application.

£. Allow the applicant to submit written responses to
public comments received by the department, within ten
days of the receipt of such comments.

g. Take final action on the application within thirty days
of the close of the public comment period.

Denial of permit to construct. If, after review of all
information received, including public comment with respect
to any proposed project, the department makes the
determination of any one of subdivision a or b of subsection
5 in the negative, it shall deny the permit and notify the
applicant, in writing, of the denial to issue a permit to
construct.

If a permit to construct is denied, the construction,
installation, or establishment of the new stationary source
shall be unlawful. No permit to construct or modify may be
granted if such construction, or modification, or
installation, will result in a violation of these regulations
or in a violation of the ambient air quality standards.

Issuance of permit to construct. If, after review of all
information received, including public comment with respect
to any proposed project, the department makes the
determination of subdivision a or b of subsection 5 in the
affirmative, the department shall issue a permit to
construct. The permit may provide for conditions of
operation as provided in subsection 9.

Permit to construct - conditions. The department may impose
any reasonable conditions upon a permit to construct,
including conditions concerning:

a. Sampling, testing, and monitoring of the facilities or
the ambient air or both.

be. Trial operation and performance testing.

Ce Prevention and abatement of nuisance conditions caused
by operation of the facility.

d. Recordkeeping and reporting.

e. Compliance with applicable rules and regulations in
accordance with a compliance schedule.

The violation of any conditions so imposed may result in
revocation or suspension of the permit or other appropriate

enforcement action.
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10. Scope.

a. The issuance of a permit to construct for any source
does not affect the responsibility of an owner or
operator to comply with applicable portions of a control
strategy affecting the source.

b. A permit to construct shall become invalid if con-
struction is not commenced within eighteen months after
receipt of such permit, if construction is discontinued
for a period of eighteen months or more; or if
construction is not completed within a reasonable
time. The department may extend the eighteen-month
period upon a satisfactory showing that an extension is
justified. This provision does not apply to the time
period between construction of the approved phases of a
phased construction project; each phase must commence
construction within eighteen months of the projected and
approved commencement date. In cases of major con-
struction projects involving long lead times and
substantial financial commitments, the department may
provide by a condition to the permit a time period
greater than eighteen months when such time extension is
supported by sufficient documentation by the applicant.

11. Transfer of permit to construct. To ensure the responsible
owners or operators, or both, are identified, the holder of a
permit to construct may not transfer such permit without
prior approval of the department.

History: Amended effective March 1, 1980; February 1, 1982;
October 1, 1987 ; June 1, 1990.

General Authority: NDCC 23-25-03

Law Implemented: NDCC 23-25-04.1, 23-25-04.2

33-15-14-03. Permit to operate.
1 Permit to operate required.

a. No person may operate or cause the routine operation of
an installation or source designated in section 33-15-
14-01 without applying for and obtaining, in accordance
with this chapter, a permit to operate. Application for
a permit to operate a new installation or source must be
made at least thirty days prior to startup of routine
operation.

b. No person may operate or cause the operation of an
installation or source in violation of any permit to
operate, any condition imposed upon a permit to operate
or in violation of this article.
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Application for permit to operate.

a. Application for a permit to operate must be made by the
owner or operator thereof on forms furnished by the
department.

b. Each application for a permit to operate must be
accompanied by such performance tests results,
information, and records as may be required by the
department to determine whether the requirements of this
article will be met. Such information may also be
required by the department at any time when the source
is being operated to determine compliance with this
article.

Co Each application must be signed by the applicant, which
signature shall constitute an agreement that the
applicant will assume responsibility for the operation
of the installation or source in accordance with this
article.

Standards for granting permits to operate. No permit to
operate may be granted unless the applicant shows to the
satisfaction of the department that the source is in
compliance with this article.

Performance testing. Before a permit to operate is granted,
the applicant, if required by the department, shall conduct
performance tests in accordance with methods and procedures
required by this article or methods and procedures approved
by the department. Such tests must be made at the expense of
the applicant. The department may monitor such tests and may
also conduct performance tests.

Action on applications.

a. The department shall act within thirty days after
receipt of an application for a permit to operate a new
installation or source, and within thirty days after
receipt of an application to operate an existing
installation or source, and shall notify the applicant,
in writing, of the approval, conditional approval, or
denial of the application.

b. The department shall set forth in any notice of denial
the reasons for denial. A denial must be without
prejudice to the applicant's right to a hearing before
the department or for filing a further application after
revisions are made to meet objections specified as
reasons for the denial.

Permit to operate - Conditions. The department may impose
any reasonable conditions upon a permit to operate, including

conditions concerning:
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a. Sampling, testing, and monitoring of the facilities or
ambient air or both.

b. Trial operation and performance testing.

Ce Prevention and abatement of nuisance conditions caused
by operation of the facility.

d. Recordkeeping and reporting.

e. Compliance with applicable rules and regulations in
accordance with a compliance schedule.

7. Suspension or revocation of permit to operate.

a. The department may suspend or revoke a permit to operate
for violation of this article and any permit conditions.

b. Suspension or revocation of a permit to operate shall
become final ten days after serving notice on the holder
of the permit.

Coe A permit to operate which has been revoked pursuant to
this article must be surrendered forthwith to the
department.

d. No person may operate or cause the operation of an

installation or source if the department denies or
revokes a permit to operate.

8. Transfer of permit to operate. The holder of a permit to
operate may not transfer it without the prior approval of the
department.

9. Renewal of permit to operate.

A

Every permit to operate issued by the department after
February 9, 1976, shall become void upon the third
anniversary of its issuance. Applications for renewal
of such permits must be submitted sixty days prior to
such anniversary date. The department shall approve or
disapprove such application within sixty days.

The department may amend permits issued prior to
February 9, 1976, so as to provide for voidance upon the
third anniversary of its issuance.

History: Amended effective February 1, 1982; October 1, 1987.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 23-25-04.1
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33-15-14-04. Permit fees.

l.

Permit to construct.

Any construction, installation, or establishment of a new
stationary source requiring a permit to construct under
subsections 1 and 3 of section 33-15-14-02 is required to pay
a permit to construct application processing fee to the North
Dakota state department of health and consolidated
laboratories. 2 filing fee of one hundred fifty dollars plus
an application processing fee based on actual processing
costs, including computer data processing costs, incurred by
the department for all sources which involve a major analysis
the cost of which would exceed one hundred fifty dollars, as
determined by the department. The fee must be paid on the
following basis:

a. The filing fee of one hundred fifty dollars must be
submitted with the permit application.

b. 2 record of all permits to construct application
processing costs incurred must be maintained by the
depar tment.

s Upon request, the department will inform the applicant
of the probable total processing fee and the billing
schedule that will be utilized in processing the
application. If the applicant chooses, the applicant
may withdraw the application at this point without
paying any processing fees.

d. Following the end of the public comment period or the
public hearing, or both, and after final determinations
on the application have been made, a final statement
will be sent to the applicant containing the remaining
actual processing costs incurred by the department.

Permit to operate.
a. The owner or operator of each installation operating

under a permit, except state-owned installations, shall
pay an annual permit fee based on the following table:

Annual
Classification Cost
Al < 15000 tons/year emissions $1,500
Al > 15000 tons/year emissions 1,100
22 300
21-3 100
Other 100
2mbient Monitor Site 400
Ambient Hi=-Vol Station 150
Exempt NC
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The following criteria is used in classifying sources:

Al: A source that emits more than one hundred tons per
year of any pollutant regardless of whether
pollution controls are operating, and is scheduled
to be inspected annually.

A2: A source that emits less than one hundred tons per
year of any pollutant but has the potential to emit
more than one hundred tons per year without
controls, and is scheduled to be inspected at least
once every two years.

Al-3: Same as Al except that the source is
scheduled to be inspected at least once every
three years.

Other: As designated by the department.
Exempt: As designated by the department.

Ambient monitoring charges for sources operating both
ambient air monitoring sites and hi-vol stations at the
same site will be assessed a maximum of four hundred
dollars per site.

The following activities conducted by the department are
not included in the annual costs and will be charged to
affected sources based on the actual costs incurred by
the department:

(1) Observation of source or performance specification
testing, or both.

(2) Audits of source operated ambient air monitoring
networks.

An accounting of the actual costs incurred under this
subdivision must accompany the notice of the annual
permit fee.

All sources shall be classified taking into
consideration the emissions from each installation, for
the emissions of hydrocarbons, particulate matter,
sulfur dioxide, carbon monoxide, and nitrogen oxides.
In the case of bo&lers with heat inputs greater than or
equal to 250 x 10 Btu/hr the fee must be assessed per
boiler. The department shall determine the emission
factors applicable to each permit or group of permits
based on representative source tests, "AP-42,
Compilation of Air Pollution Emission Factors" or other
more reliable data. "Emission factor"™ as used in this
section means the amount of an air contaminant emitted
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per unit of time. The annual actual emissions shall »oe
based on thne emission factor and the hours of operation
per year from the annual emission inventory report.

d. A notice of the annual permit fee due must be sent to
the permittee by the department. The fee is due sixty
days following receipt of such notice.

€. The classification of "Other" and "Exempt" must be
designated by the department on a case-by-case basis.

3. Any source that initiates operation under a permit to
construct prior to receiving a permit to operate 1is subject
to the fees outlined in subsection 2.

History: Amended effective October 1, 1987.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 23-25-04.1

33-15-14-05. Common provisions applicable to both permit to
construct and permit to operate.

1. Exemptions. A permit to construct and a permit to operate
are not required for the following stationary sources:

a. Maintenance, structural changes, or minor repair of
process equipment, fuel burning equipment, control
equipment, or incinerators which do not change capacity
of such process equipment, fuel burning equipment,
control equipment, or incinerators and which do not
involve any change in the quality, nature, or gquantity
of emissions therefrom.

b, Fossil fuel burning equipment, other than smokehouse
generators, which meet all of the following criteria:

(1) The aggregate heat input per unit does not exceed
ten million British thermal units per hour.

(2) The total aggregate heat input from all equipment
does not exceed ten million British thermal units
per hour.

(3) The actual emissions, as defined in chapter 33-15-15
from all equipment do not exceed twenty-five tons
[22.67 metric tons] per year of any air
contaminant.

Coe Any single internal combustion engine with less than
five hundred brake horsepower, or multiple engines with
a combined brake horsepower rating less than five
hundred brake horsepower.
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Bench scale ladboratory equipment used exclusively for
chemical or physical analysis or experimentation.

Portable brazing, soldering, or welding equipment.
The following equipment:

(1) Comfort air conditioners or comfort ventilating
systems which are not designed and not intended to
be used to remove emissions generated by or
released from specific units or equipment.

(2) Water cooling towers and water cooling ponds unless
used for evaporative cooling of process water, or
for evaporative cooling of water from barometric
jets or barometric condensers or used in
conjunction with an installation requiring a
permit.

(3) Equipment used exclusively for steam cleaning.

(4) Grain, metal, plastic, or mineral extrusion
presses.

(5) Porcelain enameling furnaces or porcelain enameling
drying ovens.

(6) Unheated solvent dispensing containers or unheated
solvent rinsing containers of sixty gallons [227.12
liters] capacity or less.

(7) Equipment used for hydraulic or hydrostatic
testing.

The following equipment or any exhaust system or
collector serving exclusively such equipment:

(1) Blast cleaning equipment using a suspension of
abrasive in water.

(2) Bakery ovens where the products are edible and
intended for human consumption.

(3) Kilns for firing ceramic ware, heated exclusively
by gaseous fuels, singly or in combinations, and
electricity.

(4) Confection cookers where the products are edible
and intended for human consumption.

(S5) Drop hammers or hydraulic presses for forging or
metal working.
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(6)

(10)

(11)

(12)

Die casting machines.

Photographic process equipment through which an
image is reproduced upon material through the use
of sensitized radiant energy.

Equipment for drilling, carving, cutting, routing,

turning, sawing, planing, spindle sanding, or disc

sanding of wood or wood products, which is located

within a facility that does not vent to the outside
air.

Equipment for surface preparation of metals by use
of aqueous solutions, except for acid solutions.

Equipment for washing or drying products fabricated
from metal or glass; provided, that no volatile
organic materials are used in the process and that
no oil or solid fuel is burned.

Laundry dryers, extractors, or tumblers for £fabrics
cleaned with only water solutions of bleach or
detergents.

Containers, reservoirs, or tanks used exclusively
for electrolytic plating with, or electrolytic
polishing of, or electrolytic stripping of the
following metals: brass, bronze, cadmium, copper,
iron, lead, nickel, tin, zinc, and precious metals.

Natural draft hoods or natural draft ventilators.

Containers, reservoirs, or tanks used exclusively for:

(1)

(3)

(4)

Dipping operations for coating objects with oils,
waxes, or greases, where no organic solvents are
used.

Dipping operations for applying coatings of natural
or synthetic resins which contain no organic
solvents.

Storage of butane, propane, or ligquefied petroleum
or natural gas.

Storage of lubricating oils.
Storage of petroleum liquids except those

containers, reservoirs, or tanks subject to the
requirements of chapter 33-15-12.

Gaseous fuel-fired or electrically heated furnaces for
heat treating glass or metals, the use of which does not
involve molten materials.
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Crucible furnaces, pot furnaces, or induction furnaces,
with a capacity of one thousand pounds [453.59
kilogramg] or less each, unless otherwise noted, in
which no sweating or distilling is conducted, nor any
fluxing conducted utilizing chloride, fluoride, or
ammonium compounds, and from which only the following
metals are poured or in which only the following metals
are held in a molten state:

(1) Aluminum or any alloy containing over fifty percent
aluminum; provided, that no gaseous chlorine
compounds, chlorine, aluminum chloride, or aluminum
fluoride are used.

(2) Magnesium or any alloy containing over fifty
percent magnesium.

(3) Lead or any alloy containing over fifty percent
lead, in a furnace with a capacity of five hundred
fifty pounds [249.48 kilograms] or less.

(4) Tin or any alloy containing over fifty percent tin.

(S5) Zinc or any alloy containing over fifty percent
zinc.

(6) Copper.
(7) Precious metals.

Open burning activities within the scope of section 33-
15-04-02.

Flares used to indicate some danger to the public.

Other sources of minor significance as determined by the
department.

Performance and emission testing.

Ae

Emission tests or performance tests or both shall be
conducted by the owner or operator of a facility and
data reduced in accordance with the applicable
procedure, limitations, standards, and test methods
established by this article. Such tests must be
conducted under the owner's or operator's permit to
construct or operate, and such permit is subject to the
faithful completion of the test in accordance with this
article.

All dates and periods of trial operation for the purpose

of performance or emission testing pursuant to a permit
to construct, and all dates of performance or emission
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testing pursuant to a permit to operate, must be
approved in advance by the department. Trial operation
shall cease if the department determines, on the basis
of the test results, that continued operation will
result in the violation of this article. Upon
completion of any test conducted under a permit to
construct, the department may order the cessation of the
operation of the tested equipment or facility until such
time as a permit to operate has been issued by the
department.

Co Upon review of the performance data resulting from any
test, the department may require the installation of
such additional control equipment as will bring the
facility into compliance with this article.

d. Nothing in this article may be construed to prevent the
department from conducting any test upon its own
initiative, or from requiring the owner or operator to
conduct any test at such time as the department may
determine.

Responsibility to comply.

a. Possession of a permit to construct or a permit to
operate does not relieve any person of the re-
sponsibility to comply with this article.

b. The exemption of any stationary source from the
requirements of a permit to construct or a permit to
operate by reason of inclusion in subsection 1l does not
relieve the owner or operator of such source of the
responsibility to comply with any other applicable
portions of this article.

Portable sources. Sources which are designed to be portable
and which are operated at temporary jobsites across the state
may not be considered a new source by virtue of location
changes. One application for a permit to operate any
portable source may be filed in accordance with this chapter,
and subsequent applications are not required for each
temporary jobsite. The permit to operate issued by the
department shall be conditioned by such specific requirements
as the department deems appropriate to carry out the
provisions of sections 33-15-01-07 and 33-15-01-15.

Registration of exempted stationary sources. The department
may require that the owner or operator of any stationary
source exempted under subsection 1 shall register the source
with the department within such time limits and on such forms
as the department may prescribe.

Extensions of time. The department may extend any of the
time periods specified in subsections 4, 5, and 6 of section
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History:

33-15-14-02 and subsection S5 of section 33-15-14-03 upon
notification of the applicant by the department.

Amendment of permits. The department may, when the public
interest requires, modify any condition of a permit to
operate or permit to construct. Modification shall be made
only upon the department's own motion and the procedure
shall, at a minimum, conform to any requirements of federal
and state law. In the event that the modification would have
a significant impact as defined in chapter 33-15-15 or be of
concern to the public, the department will provide:

a. Reasonable notice to the public, in the area to be
affected, of the opportunity for comment on the proposed
modification at a public hearing as well as written
public comment.

b. A minimum of a thirty-day period for written public
comment with a public hearing during that thirty-day
period.

o Consideration by the department of all comments received

in its order for modification.

The department may require the submission of such maps,
plans, specifications, emission information, and compliance
schedules as it deems necessary prior to the issuance of an
order for modification. It is the intention of the
department that this subsection shall apply only in those
instances allowed by federal rules and regulations and only
in those instances in which the granting of a variance
pursuant to section 33-15-01-06 and enforcement of existing
permit conditions are manifestly inappropriate.

Effective October 1, 1987; amended effective January 1,

1989 ; gune 1, 1990.
General Authority: NDCC 28-32-02

Law Implemented: NDCC 23-25-04.1
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CHAPTER 33-15-15

PREVENTION OF SIGNIFICANT DETERIORATION OF A IR QUALITY

Section

33-15-15-01
33-15-15-02

General Provisions
Reclassification

33-15-15-01.

General provisions.

1. Definitions. For the purposes of this chapter:

a.

"Actual emissions"™ means the actual rate of
emissions of a contaminant from an emissions unit,
as determined in accordance with paragraphs 1
through 3.

(14

(S

(3

In general, actual emissions as of a
particular date must equal the average rate,
in tons per year, at which the unit actually
emitted the contaminant during a two-year
peciod which precedes the particular date and
which is representative of normal source
operation. The department may allow the use
of a different time period upon a
determination that it is more representative
of normal source operation. 2Actual emissions
must be calculated using the unit's actual
operating hours, production rates, and types
of materials processed, stored, or combusted
during the selected time period.

The department may presume that source-
specific allowable emissions for the unit are
equivalent to the actual emissions of the
unit.

For any emissions unit which has not begun
normal operations on the particular date,
actual emissions must equal the potential to
emit of the unit on that date.

"Bllowable emissions" means the emission rate of a
stationary source calculated using the maximum
rated capacity of the source and the most stringent
of the following:

(13

dpplicable standards of pecformance oc
emission limitations as set forth in this
article.



(3 The emission rate specified as an enforceable
permit condition.

"Baseline area" means any intrastate area (and
every part thereof) designated as attainment or
unclassifiable under section 107 (d) (14 (D) or (B
of the Federal Clean 2ir Act [Pub. L. 95-95].in
which the major source or major modification
establishing the minor source baseline date would
construct or would have an 3ir quality impact equal
to or greater than one ug/m” (annual average) of
the contaminant for which the minor source baseline
date is established. North Dakota is divided into
two intrastate areas under section 107 (d) (L9 (D) or
(E) of the Federal Clean 3dir 2ct [Pub. L. 95-95]¢
the Cass County portion of Region No. 130, the
Metropolitan Fargo-Moorhead Interstate 3ir Quality
Control Region; and Region No. 172, the North
Dakota Intrastate 2ir Quality Control Region (the
remaining fifty-two counties).

(1) "Baseline concentration" means that ambient
concentration level which exists in the
baseline area at the time of the applicable
minor source baseline date. B baseline
concentration is determined for each
contaminant for which a minor source baseline
date is established and includes:

(a) The actual emissions representative of
sources in existence of on the applicable
minor source baseline date, except as
provided in paragraph 2;

(¥ The allowable emissions of major
stationary sources which commenced
construction before Fenuary 67 3975y the
major source baseline date but were not
in operation by the applicable minor
source baseline date.

(3 The following will not be included in the
baseline concentration and will affect the
applicable maximum allowable increases:

(a) BActual emissions from any major
stationary source on which construction
commenced after Jenuary 67 39%5 the major
source baseline date; and

(by BAPctual emissions increases and decreases
at any stationary source occurcring after
the minor source baseline date.
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(19

1Baseiine datel means the eariiest date afser
Pugust 7 19777 on which the £first compiete
appiication under this chapter is submitted by
a4 mador stationary source or masor
nodification subdect €0 the requirements of
t+his chapters

"Major source baseline date” means:

(3

(a) In the case of particulate matter and
sul fur dioxide, January 6, 19757 and

(b) In the case of nitrogen dioxide,
February 8, 1988.

"Minor source baseline date” means the

(23

earliest date after the trigger date on which
a major stationary source ocr _a major
modification subject to requirements of this
chapter submits a complete application undecr
the relevant regqulations. The trigger date

1S3

(a) In the case of particulate matter and
sul fur dioxide, Bugqust 7, 1977; and

(b) In the case of nitrogen dioxide,
February 8, 1988.

The baseline date is established for each
contaminant for which increments or other
equivalent measures have been established if:

( The area in which the proposed source or
modification would construct is
designated as attainment or
unclassifiable under section 107
(d) (19 (D) or (E) of the Federal Clean 3ir
Act [Pub. L. 95-95] for the contaminant
on the date of its complete application
under this chapter; and

(9 In the case of a major stationary source,
the contaminant would be emitted in
significant amounts or, in the case of a
major modification, there would be a
significant net emissions increase of the
contami nant.

(34 The department shall provide a list of

baseline dates for each contaminant for each
baseline area.
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"Begin actual construction" means, in general,
initiation of physical onsite construction
activities on an emissions unit which are of a
permanent nature. Such activities include, but are
not limited to, installation of building supports
and foundations, laying of underground pipework,
and construction of permanent storage structurces.
With respect to a change in method of operation,
this term refers to those onsite activities, other
than preparatory activities, which mark the
initiation of the change.

"Best available control technology" means an
emission limitation (including a visible emission
standard) based on the maximum degree of reduction
for each contaminant subject to regulation under
North Dakota Century Code chapter 23-25 which would
be emitted from any proposed majoc stationary
source or major modification which the department,
on a case-by-case basis, taking into account
energy, enviconmental, and economic impacts and
other costs, determines is achievable for such
source or modification through application of
production processes or available methods, systems,
and techniques including fuel cleaning or treatment
or innovative fuel combustion techniques for
control of such contaminant. In no event may
application of "best available control technology”
result in emissions of any contaminant which would
exceed the emissions allowed by any applicable
standards of performance under chapters 33-15-12
and 33-15-13. 1If the department determines that
technological or economic limitations on the
application of measurement methodology to a
particular emissions unit would make the imposition
of an emission standard infeasible, a design,
equipment, work practice or operational standard,
or combination thereof, may be prescribed instead
to satisfy the requirement for the application of
best available control technology. Such standard
must, to the degree possible, set forth the
emissions reduction achievable by implementation of
such design, equipment, work practice, or
operation, and shall provide for compliance by
means which achieve equivalent results.

"Commence" as applied to construction of a major
stationary source or major modification means that
the owner or operator has obtained all necessary
preconstruction permits and either has (l) begun,
or caused to begin, a continuous program of actual
onsite construction of the source, to be completed
within a reasonable time; or (3 entered into
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oinding agreements ocr contractual obligations,
which cannot be canceled or modified without
substantial loss to the owner or operator, to
undertake a program of construction of the source
to be completed within a reasonable time.

"Complete" means, in refecence to an application
for a permit, that the application contains all of
the information necessary for processing the
application. Designating an application complete
for purposes of permit processing does not preclude
the reviewing authority from requesting or
accepting any additional information.

"Construction" means any physical change or change
in the method of operation (including fabrication,
erection, installation, demolition, or modification
of an emissions unit) which would result in a
change in actual emissions.

"Emissions unit" means any part of a stationary
source which emits or would have the potential to
emit any air contaminant regulated under North
Dakota Century Code chaptec 23-25,

"Enforceable” means all limitations and conditions
which are enforceable by the department pursuant to
this article and any applicable requirements within
the North Dakota state implementation plan.

"Facility, building, structure, or installation"
means all of the air contaminant emitting
activities which belong to the same industrial
grouping, are located on one or more contiguous or
adjacent properties, and are under the control of
the same person (or persons undec common

controld. 3ic contaminant emitting activities
shall be considered as pacrt of the same industrial
grouping if they belong to the same "major group”
(i.e., which have the same two-digit code) as
described in the Standard Industrial Classification
Manual, 1972, as amended by the 1977 Supplement
(U.S. Government Printing Office stock numbers
4101-0066 and 003-005-00176-0, respectively).

"Federal land manager®™ means, with respect to any
lands in the United States, the secretary of the
department with authority over such lands.

"Fugitive emissions™ means those emissions which
could not reasonably pass through a stack, chimney,
vent, or other functionally equivalent opening.



"High tercain" means any area having an elevation
nine hundred feet [(271.32 meters] or more above the
base of the stack of a source.

"Indian governing body" means the governing body of
any tribe, band, or group of Indians subject to the
jurisdiction of the United States and recognized by
the United States as possessing power of self-
goverment.

"Indian reservation® means any federally recognized
ceservation established by treaty, agreement,
executive ocder, or Act of Congress.

"Innovative control technology" means any system of
air pollution control that has not been adegquately
demonstrated in practice, but would have a
substantial likelihood of achieving greater
continuous emissions ceduction than any control
system in current practice or of achieving at least
comparable reductions at lower cost in terms of
energy, economics, or nonair quality environmental
impacts.

"Low terrain" means any area other than high
terrain.

"Major modification" means any physical change in,
or change in the method of operation of a major
stationary source that would cesult in a
significant net emissions increase of any air
contaminant subject to regulation under North
Dakota Century Code chapter 23-25.

(14 2Pny net emissions increase that is significant
for volatile organic compounds must be
considered significant for ozone.

(29 2 physical change or change in the method of
operation does not include:

(a) Routine maintenance, repair, and
creplacement.

(b) Use of an alternate fuel or craw material
by reason of any order under sections
2(a) and (b) of the Energy Supply and
Environmental Coordination 2ct of 1974
(or any superseding legislation) or by
reason of a natural gas curtailment plan
pursuant to the Federal Power Act.

(¢) Use of an alternate fuel or raw material
by a stationary source which:
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{l] The source was capable of
accommodating before January 6,
1975, unless such change would be
prohibited under any state
enforceable permit condition which
was established after January 6,
1975, pursuant to this chapter or
under regulations approved pursuant
to North Dakota Century Code chapter
23-25.

[2] The source is approved to use under
any permit issued under regulations
approved pursuant to North Dakota
Century Code chapter 23-25.

(d) 2n increase in the hours of operation or
in the production rate, unless such
change would be prohibited under any
enforceable permit condition which was
established after January 6, 1975,
pursuant to this chapter under
regulations approved pursuant to North
Dakota Century Code chapter 23-25.

() 2ny change in ownership of a stationary
source.

(E) Use of an alternative fuel by reason of
an order or rule under section 125 of the
Federal Clean 2ir dct [Pub. L. 95-95].

() Use of an alternative fuel at a steam
generating unit to the extent that the
fuel is generated from municipal solid
waste.

"Major stationacy source" means:

(14

Pny of the following stationary soucrces of air
contaminants which emit, or have the potential
to emit, one hundced tons [90,718.17
kilograms] per year or more of any air
contaminant regulated under North Dakota
Century Code chapter 23-25: coal cleaning
plants (with thermal dryers), kraft pulp
mills, portland cement plants, primary zinc
smel ters, iron and steel mills, primary
aluminum ore reduction plants, primary copper
smel ters, municipal incinerators capable of
charging more than two hundred fifty tons
[226,796.19 kilograms] of refuse per day,
hydrofluoric, sulfuric, and nitric acid
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(2

(3

(4

(59

plants, petroleum refineries, lime plants,
phosphate rock processing plants, coke oven
batteries, sulfur cecovery plants, carbon
black plants (furnace processy , primary lead
smelters, fuel conversion plants, sintering
plants, secondary metal production facilities,
chemical process plants, fossil-fuel boilers
and fossil fuel-fired steam electric plants
(or combinations thereof) of more than two
hundred £ifty million British thermal units
per hour heat input, petroleum storage and
tcransfer units with a total storage capacity
exceeding three hundred thousand barrels,
taconite ore processing facilities, glass
fiber processing plants, and charcoal
pcoduction facilities.

Notwi thstanding the source sizes in paragraph
1, such term also includes any stationary
source which emits, or has the potential to
emit, two hundred fifty tons [226,796.19
kilograms] per year or more of any air
contaminant regulated under North Dakota
Century Code chapter 23-25 or as outlined in
paragraph 3.

dny physical change that would occur at a
stationacy source not otherwise gqualifying
undecr paragraph (l4 as a major stationary
source, if the changes would constitute a
major stationary source by itself.

A major source that is major for volatile
organic compounds shall be considered major
for ozone.

The fugitive emissions of a stationary source
may not be included in determining for any of
the purposes of this subdivision whether it is
a major stationary source unless the source
belongs to one of the categories of stationacy
sources in paragraph 1 and any othec
stationary source category which as of 2ugust
7, 1980, is being regulated under saction 1lll
or 112 of the Federal Clean 2ir act.

"Necessary preconstruction permits" means those
permits required under this article.

"Net emissions increase" means the amount by which
the sum of the following exceeds zero:

(14

dny increase in actual emissions from a
particular physical change or change in the
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method of operation at a stationary source;
and

Any other increases and decreases in actual
emissions at the source that are
contemporaneous with the particular change and
are otherwise creditable.

(a) 2n increase or decrease in actual
emissions is contemporaneous with the
increase from the particular change only
if it occurs between:

(1] The date five years before
construction on the particular
change commences; and

[2]< The date that the increase from the
particular change occurs.

(by Bn increase or decrease in actual
emissions is creditable only if the
department has not relied on it in
issuing a permit for the source under
this article, which permit is in effect
when the increase in actual emissions
from the particular change occurs.

(c) 2n increase or decrease in actual
emissions of sulfur dioxide, et
particulate matter, or nitrogen oxides
which occurs before the applicable minoc
source baseline date is creditable only
if it is required to be consideced in
calculating the amount of maximum
allowable increases remaining available.

(3 Bn increase in actual emissions is
creditable only to the extent that the
new level of actual emissions exceeds the
old level.

(e) 2 decrease in actual emissions is
creditable only to the extent that:

(1] The old level of actual emissions oc
the old level of allowable
emissions, whichever is lower,
exceeds the new level of actual
emissions;

(2] It is enforceable at and after the

time that actual construction on the
particular change begins; and
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aa.

(3] It has approximately the same
qualitative significance Eor public
health and welfare as that
attributed to the increase from the
particular change.

(9 An increase that results fram a physical
change at a source occurs when the
emissions unit on which construction
occurred becomes operational and begins
to emit a particular pollutant. B3ny
replacement unit that requires shakedown
becomes operational only after a
reasonable shakedown period, not to
exceed one hundred eighty days.

"Potential to emit" means the maximum capacity of a
stationary source to emit an air contaminant under
its physical and operational design. 2ny physical
or operational limitation on the capacity of the
source to emit a pollutant, including air pollution
control equipment and cestrictions on hours of
operation or on the type or amount of material
combusted, stored, or processed, must be treated as
pacrt of its design if the limitation or the effect
it would have on emissions is enforceable.
Secondary emissions do not count in determining the
potential to emit of a stationary source.

"Secondary emissions" means emissions which occur
as a result of the construction or operation of a
major stationary source or major modification, but
do not come from the major stationary source or
major modification itself. Secondary emissions
must be specific, well-defined, quantifiable, and
impact the same general areas as the major
stationary source or major modification which
causes the secondary emissions. Secondary
emissions include emissions from any offsite
support facility which would not otherwise be
constructed or increase its emissions except as a
cesult of the construction ocr operation of the
major stationary source or major modification.
Secondary emissions do not include any emissions
which come directly fraom a mobile source.

"Significant" means:

(1 In reference to a net emissions increase orc
the potential of a source to emit any of the
following air contaminants, a rate of
emissions that would equal or exceed any of
the following rates:
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bb.

ccC.

(H

(3

2ir Contaminant and Emissions Rate

Carbon monoxide: 100 tons per yeac

Nitrogen oxides: 40 tons per year

Sulfur dioxide: 40 tons per year

Particulate mattec: 25 tons per year
of particulate matter emissions;
15 tons per year of PM;, emissions

Ozone: 40 tons per year of volatile
organic compounds

Lead: 0.6 ton per year

Bsgbestos: 0.007 ton per year

Beryllium: 0.0004 ton per year

Mercury: 0.1 ton per year

Vinyl chloride: 1 ton per year

Fluorides: 3 tons per year

Sulfuric acid mist: 7 tons per year

Hydrogen sulfide (Hy;S9: 10 tons per
ye ar

Total reduced sulfur (including Hy9):
10 tons per year

Reduced sul fur compounds (including
HyS): 10 tons per year

In reference to a net emissions increase or
the potential of a source to emit an air
contaminant subject to regulation under North
Dakota Century Code chapter 23-25 that
paragraph 1 does not list, any emissions rate.

Notwithstanding paragraph 1, any emissions
rate or any net emissions increase associated
with a major stationary source or major
modification, which would construct within ten
kilometers [6.21 miles] of a class I area, and
have an impact on sucg area equal to or
greater than one ug/m~ (24-hour averagey .

"Stationary source" means any building, structure,
facility, or installation which emits or may emit
any air contaminant regulated undec North Dakota
Century Code chapter 23-25.

"Total suspended particulate (TSP " means
particulate matter as measured by the method
described in Bppendix B of 40 CFR 50.

Significant deterioration of air quality = Area
designation and deteriocration increment.

de.

The provisions of this chapter apply to those
counties or other functionally equivalent areas
that are designated as attaimment or unclassifiable

- H=l] =



for any of the national ambient air quality
standards.

b. For purposes of this chapter, areas designated as
class I, II, or III shall be limited to the
following increases in contaminant concentration
over the baseline concentration:

Area Designations
Class._ I Class3II Class III
Pollutant (ug/m3 (Wg/my (Wg/m>)

Particulate matter:

TSP, 2nnual geometric

mean 5 19 37

TSP, 24-hour maximum 10 37 715
Sul fur dioxide:

dnnual arithmetic mean 2 15 40

24-hour maximum 5 91 182

3-hour maximum 25 512 700

Nitrogen dioxide:

Annual arithmetic mean 2+ 5 25 50

For any period other than an annual period, the
applicable maximum allowable increase may be
exceeded during one such period per year at any
receptor site.

Any conflict between an applicable increment and an
applicable ambient air quality standard shall be
resolved in favor of the more stringent limitation
and the source shall be limited to such more
stringent limitation.

2ll of the following areas which were in existence
on August 7, 1977, are hereby designated class I
areas and may not be redesignated:

(l# The Theodore Roosevelt National Park - north
and south units in Billings and McKenzie
Counties, and the Theodore Roosevelt Elkhorn
Ranch Site in Billings County.

(39 The Lostwood National Wilderness 3rea in Burke
County.

21l other areas of the state are hecreby designated
class 11 areas.
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The following areas may be redesignated only as
class I or II:

(14

(2)

An area which as of dugust 7, 1977, exceeds
ten thousand acres [4,046.86 hectaresicin size
and is a national monument, a national
primitive area, a national preserve, a
national recreational area, a national wild
and scenic river, a national wildlife refuge,
a national lakeshore,or seashore.

A national park or national wilderness area
established after Adugust 7, 1977, which
exceeds ten thousand acres [4,046.86 hectares]
in size.

Exclusions from increment consumption:

(L

The following concentrations shall be excluded
in determining compliance with a maximum
allowable increase in contaminant
concentration:

(a) Concentrations attributable to the
increase in emissions from stationary
sources which have converted from the use
of petroleum pcoducts, natural gas, or
both, by reason of an order in effect
under sections 2(a) and (b) of the Energy
Supply and Environmental Coordination 2ct
of 1974 (or any superseding legislation)
over the emissions from such sources
before the effective date of such order;

(b) Concentrations attributable to the
increase in emissions from sources which
have converted from using natural gas by
reason of natural gas curtailment plan in
effect pucsuant to the Federal Power 3ct
over the emissions from such soucces
before the effective date of such plan;

(c) Concentrations of particulate matter
attributable to the increase in emissions
fram construction or other temporary"
emission-related activities of new or
modified sources;

(d) The increase in concentrations
attributable to new sources outside the
United States over the concentrations
attributable to existing sources which
are included in the baseline
concentration; and
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(3

(2) Concentrations attributable to the
temporary increase in emissions of sulfuc
dioxide, er pacrticulate matter, or
nitrogen oxides from stationacy sources
which increases have been approved in
advance by the department under an
approved state implementation plan
revision.

No exclusion of such concentrations shall
appltesy more than five years after the
effective date of the order to which
subpacragraph a or b of paragraph 1 cefers,
whichever is applicable. TIf both such order
and plan are applicable, no such exclusion
applies more than five years after the later
of such effective dates.

For purposes of excluding concentrations
pursuant to subparagraph e of paragraph 1l:

( The time over which the temporary
emissions increase of sulfur dioxide,6 ez
particulate matter, or nitrogen oxides
would occur must be specified. Such
times may not exceed two years in
duration unless a longer time is approved
by the administrator of the United States
environmental protection agency.

(b) The time period for excluding certain
contributions in accordance with
subparagraph a is not renewable.

() No emissions increase fraom a stationary
source may:

[1l] Impact a class I area or an area
where an applicable increment is
known to be violated; or

[2]2 Cause or contribute to the violation
of any ambient air quality
standards.

(d) The emission levels from the stationary
sources effected at the end of the time
period specified in accocdance with
subparagraph a may not exceed those
levels occurcring from such sources before
the temporary increases in emissions were
approved.
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3.

The class I area increment limitations of the
Theodore Roosevelt Zlkhorn Ranch 3ite of the
Theodore Roosevelt National Park shall apply eniy
to sources or modifications for which completa
applications have net been were filed as eof after
July 1, 1982. The impact of emissions from soucces
or modifications for which permits under this
chapter have been issued or complete applications
have already been filed will be counted against the
increments after July 1, 1982.

2ny applicant whose emissions will consume more
than one-half of the available increment in another
state may not be granted a permit in accocdance
with this chapter, unless approved by the
department after consul tation with the other state.

Stack heights. The stack height for any source subject
to this chaptec must meet the cequirements of chapter
33-15-18.

Review of new major stationary sources and major
modifications.

a.

dpplicability. The requirements of this chapter
shall apply to any major new stationary source oc
modification which:

(l# Hasd not been issued a permit to construct or
modify prior to March 1, 1978;

() Hasd not commenced construction prior to March
19, 1979; oc

(3 Has discontinued construction for a period of
eighteen months or more and has not completed
construction within a reasonable time.

Review of these sources or modifications must be
conducted in conjunction with the issuance of
permits to construct pursuant to section 33-15-14-
02.

Permits - general.

(13 No source subject to this chapter may be
constructed in any area unless:

(a) B permit has been issued for such
pcoposed source in accocdance with this
chapter setting forth emission
limitations or equipment standards for
such source which conform to the
requirements of this chapter and any
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conditions necessary to ensure that the
proposed source will meet such limits oc
standacds;

(b) The requirements of subdivision ¢ through
kK, as applicable, have been met; and

(c) The proposed permit has been subject to a
review in accordance with this chapter,
the required analysis has been conducted
in accordance with the requirements of
this chapter, and the procedures for
public participation as defined in
subsection 5 have been followed.

Provided that all necessary requirements of
this article have been met, permits will be
issued on a first-come, first-served basis as
determined by the completion date of the
applications.

Cs Control technology review.

(1

(3

(3

(R

3 major stationary source or major
modification shall meet all applicable
emission limitations under the state
implementation plan and all applicable
emission standards and standards of
pecfocrmance of this article.

3 new major stationary source shall apply best
available control technology for each air
contaminant subject to regulation under North
Dakota Century Code chapter 23-25 that it
would have the potential to emit in
significant amounts.

2 major modification shall apply best
available control technology for each air
contaminant subject to regulation under North
Dakota Century Code chapter 23-25 for which it
would result in a significant net emissions
increase at the source. This requirement
applies to each proposed emissions unit at
which a net emissions increase in the air
contaminant would occur as a cesult of a
physical change or change in the method of
operation in the unit.

For phased construction pcojects, the
determination of best available control
technology must be reviewed and modified as
appcopriate at the latest reasonable time
which occurs no later than eighteen months
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prior to commencement of construction of each
independent phase of the project. 3t such
time, the owner oc opecrator of the applicable
stationacy source may be required to
demonstrate the adequacy of any previous
determination of best available control
technology for the source.

d. Exemptions from impact analysis.

(13

(2)

(3

The requirements of subdivisions e, g, and i
do not apply to a major stationary source or
major modification with respect to a
particular air contaminant, if the allowable
emissions from the source, or the net
emissions increase of that contaminant from
the modification:

(a) Would impact no class I area and no area
where an applicable increment is known to
be violated; and

(b) Would be temporary.

The requirements of subdivisions e, g, and i
as they relate to any maximum allowable
increase for a class II area do not apply to a
major modification at a stationary source that
was in existence on March 1, 1978, if the net
increase in allowable emissions of each air
contaminant regulated under North Dakota
Century Code chapter 23-25 from the
modification after the application of best
available control technology would be less
than fifty tons [45,359.24 kilograms] per
year.

The department may exempt a stationacy source
or modification from the requirements of
subdivision g with respect to monitoring for a
particulacr air contaminant if:

(a) The emissions increase of the air
contaminant from the new source or the
net emissions increase of the air
contaminant from the modification would
cause, in any area, air quality impacts
less than the following amounts:

Carbon monoxide - 575 ug/m3, 8-hour
average

Nitrogen dioxide - 14 ug/m3, annual
average

Particulate mattec - 10 ug/m3, TSP,
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(5

24-hour average; 10 ug/m3, PMiq/
24-hour average
Sulfur dioxide - 13 ug/m3, 24-hour
average
Ozone - Yo de mgnimus level
Lead - 0.1 ug/m~, 33month average
Mercury - 0.25 ug/m~, 34-hour aver age
Beryllium - 0.001 ug/m°, 24-hour average
Fluorides - 0.25 ug/m”, 34-bour average

Vinyl chloride - 15 ug/m~”, 24-hour
aver age

Total reduced sul fur - 10 ug/m3, l-hour
average

Hydrogen sulfide - 0.2 ug/m3, l-hour
average

Reduced sul fur compounds - 10 ug/m3,
l-hour average

(b) The concentrations of the air contaminant
in the area that the source or
modification would effect are less than
the concentrations listed in subparagraph
a or the air contaminant is not listed in
subparagraph a.

The requirements for best available control
technology in subdivision ¢ and the
requirements for air quality analyses in
paragraph 1 of subdivision g do not apply to a
particular stationary source ocr modification
that was subject to this chapter if the owner
or operator of the source oc modification
submitted an application for a permit before
May 7, 1981, and the department subsequently
determines the application as submitted before
that date was complete. Instead, the
requirements of subdivisions ¢ and h as in
effect prior to May 7, 1981, apply to any such
source or modification.

The requirements for air quality monitoring in
subparagraphs b, ¢, and d of paragraph 1 of
subdivision g do not apply to:

(a9 2 particular source or modification that
was subject to this chapter as in effect
prior to May 7, 1981, if the owner or
operator of the source or modification
submitsted an application for a permit
under this chapter on ocr before June 8,
1931, and the department subsequently
determinesd that the application as
submitted before that date was complete
with respect to the requirements of this
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(b)

chapter other than those in subparagcaphs
b, ¢, and d of paragcaph 1 of subdivision
g and with respect to the requirements
for such analyses in paragraph 2 of
subdivision g as in effect prior to May
7, 198l. 1Instead, the requirements of
this chapter prior to May 7, 1981, shall
apply to any source or modification.

2 particular source ocr modification that
was not subject to this chapter as in
effect pcioc to May 7, 1981, if the owner
or operator of the source or modification
submitsted an application for a permit
under this chapter on or before June 8,
1981, and the department subsequently
determinesd that the application as
s