








































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































17.

18.

19.

alien who does not meet citizen and alienage requirements, an

alien who is ineligible for aid to families with dependent

children benefits because of the application of
sponsor-to-alien deeming, an individual who is ineligible for
aid to families with dependent children benefits as the result
of the 1imposition of a sanction, an individual who was
eligible for aid to families with dependent children benefits,
but who became ineligible due to the receipt of Tlump sum
income, or an individual who is a household member who is a
legal dependent of a member of the filing unit, but does not
include roomers and boarders.

"Food stamp filing unit" means all members residing in the
household, but not including:

a. Any individual who:

(1) Is an alien and does not meet citizenship and
alienage requirements;

(2) 1Is an alien and is ineligible because of the
application of sponsor-to-alien deeming;

(3) Is ineligible as a result of the imposition of a
sanction; or

(4) Is ineligible as a result of the imposition of an
intentional program violation disqualification.

b. Roomers or boarders.

"Full calendar month" means the period that begins at midnight
on the Tast day of the previous month and ends at midnight on
the last day of the month under consideration.

"Full-time student” means a student who:

a. If in a secondary school, is enrolied in classes which, if
completed, will earn the student four or more units of
credit;

b. If in a vocational or technical school under state
operation, a college, or a university, is enrolled in
classes that, if completed, will earn the student twelve
or more semester hours of credit during a regular term or
six or more semester hours of credit during a summer term
at an educational facility operating on a semester system,
or twelve or more quarter hours of credit at an
educational facility operating on a quarter system;

c. If in a private vocational or technical school, is
enrolled 1in classes which, according to a written
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20.

el.

2z

statement from school officials, constitutes full-time
enrolIment;

d. If enrolled in an accredited alternative high school or
adult basic education, attends class a minimum of twenty
hours per week; or

e. Is an individual participating in job corps, whether an
adult or a child.

"Ineligible caretaker relative" means a caretaker relative who
is not an eligible caretaker relative.

"Living in the home of a relative" means a circumstance that
arises when a relative assumes and continues responsibility
for the day-to-day care and control of a child in a place of
residence maintained by the relative (whether one or more) as
the relative's own home. It includes situations in which the
child or the relative requires medical treatment that requires
a special 1living arrangement. It also includes situations,
provided that the child is not absent from the home for a full
calendar month, when the child:

a. Physically resides in the home, but is under the
jurisdiction of a court and 1is receiving probation
services or protective supervision;

b. Receives education while in an educational boarding
arrangement in another community if needed specialized
services or facilities are unavailable in the home
community or if transportation problems make school
attendance near home difficult or impossible;

Cc. Receives physical or speech therapy at Camp Grassick
during the summer months;

d. Receives special education at the school for the deaf or
school for the blind, whether as a day student or a
boarding student, except that a boarding student's needs
are limited to those maintenance items that are not
provided by the school; or

e. Receives education at a federal boarding school in another
community, provided that the child was not placed in that
setting following removal from the child's home by court
order following a determination that the child was abused,
neglected, or deprived, except that the child is entitled
to a clothing and personal needs allowance only if that
allowance is made available for the child's use on a
regular basis.

"Low income home energy assistance filing unit" means all
members residing in the household, but not including:
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23.

24.

25.

26.

27.

a. Any individual who:

(1) Is an alijen who does not meet citizenship and
alienage requirements;

(2) Is an alien and is ineligible because of the
application of sponsor-to-alien deeming;

(3) Is ineligible as a result of the imposition of a
sanction; or

(4) Is 1ineligible as a result of the imposition of an
intentional program violation disqualification;

b. Roomers or boarders: or

c. Residents of a housing unit where the cost is subsidized
by the federal government.

"Make an assistance payment" means, in the context of
two-month retrospective budgeting, an activity that occurs on
the date the department deposits an assistance payment check
in the United States mail.

"Monthly income" means income from any source, either earned
or unearned, which is computed and reduced to monthly units
for the purpose of determining eligibility and benefits.
Income may be received weekly, monthly, intermittently, or
annually, but is computed and considered monthly.

"Needy" means:

a. A training, education, employment, and management
household, otherwise eligible under this chapter, whose
countable income, less any applicable disregards, is less
than the income identified in the basic requirements table
for a family of the size and composition of the training,
education, employment, and management household;

b. An unwed parent or pregnant woman, resident of the Oppen
Home, with an income of less than forty-five dollars per
month; or

¢. A child resident of a boarding school with an income of
less than forty-five dollars per month.

"Nonlegally responsible relative” means a relative who is not
the child's parent.

"Parent" means the child's mother or father, whether by birth
or adoption, but does not mean:
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28.

29.

30.

31.

32

33.

a. An individual whose parental rights have been terminated
with respect to that child; or

b. A stepparent.

"Part-time student" means an individual enrolled in a
secondary school, vocational school, technical school,
college, or university who is not a full-time student.

"Principal wage earner" means the parent in a two-parent
household who earned the greater amount of verified income
over the twenty-four-month period immediately preceding the
month when application was made for benefits under the aid to
families with dependent children program for unemployed
parents; or, if both parents have earned identical amounts of
income or no income in that twenty-four-month period, the
parent so designated by the county agency.

"Processing month" means the month, immediately after the base
month, and immediately before the benefit month, in which the
county agency determines eligibility for, and the amount of,
any training, education, employment, and management benefit to
be paid during the benefit month.

"Prospective budgeting" means:

a. The determination, made only with respect to the initial
month of eligibility and the month immediately after the
initial month of eligibility, based on the county agency's
best estimate of the income and circumstances of the
training, education, employment, and management household
in those months, of the amount of any grant of assistance
in those two months; and

b. The determination, made in all months, based on the county
agency's best estimate of the circumstances of the
training, education, employment, and management household,
of whether the circumstances anticipated for the benefit
month, and the month immediately following the benefit
month, will cause the training, education, employment, and
management household to be eligible in those two months.

"Recipient" means an individual who receives a benefit under
this chapter.

"Regulation”, as used in 45 CFR 205.10(a)(4)(i)(B) and
(a)(15), includes any written statement of federal or state
law or policy, including federal and state constitutions,
statutes, regulations, rules, policy manuals or directives,
policy letters or instructions, and relevant controlling
decisions of federal or state courts.
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34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

"Relative by birth, marriage, or adoption" means an individual
related to the dependent child by birth, whether by blcod or
half-blood, by marriage including a marriage that has been
terminated by death or divorce, or by adoption, as father,
mother, grandfather, grandmother, brother, sister, stepfather,
stepmother, stepbrother, stepsister, uncle, aunt, or first
cousin.

"Retrospective budgeting" means a determination, made by the
county agency during the processing month, based on income and
circumstances of the training, education, employment, and
management household, during the base month, of the amount of
any grant of assistance in the benefit month.

"Standard employment expense allowance" means the twenty-seven
percent required by training, education, employment, and
management waiver terms and conditions to be first disregarded
from the earned income of any child, relative applying for
benefits under this chapter, or other individual whose needs
are taken into account in determining eligibility under this
chapter, but whose earned income is not required to be wholly
disregarded as the income of a child who is a full-time
student or a part-time student who is not a full-time
employee. ,

"Stepparent" means a person, ceremonially married to a parent
of a child, but who is not also a parent of that child by
either b1rth or adoption.

"Supplemental security income" means a program administered
under t}t]e XVI of the Social Security Act [42 U.S.C. 1381
et seq.].

"The Act" means the Social Security Act [42 U.S.C. 301
et seq.]. ~ '

"Title II" means title II of the Social Security Act [42
U.S.C. 401 et seq.].

"Title IV-A" means title IV-A of the Social Security Act [42
U.S.C. 601 et seq.].

"Title IV-D" means title IV-D of the Social Security Act [42
U.S.C. 651 et seq.].

"Training, education, employment, and management benefits"
means a single cash grant which consists of aid to families
with dependent children, food stamps, and low income home
energy assistance program benefits.

"Training, education, employment, -and management household"

means an individual or group of individuals who reside
together which includes at least one aid to families with
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dependent children filing unit and may include a food stamp
filing unit and Tow income home energy assistance filing unit.

45. "Unearned income" means income that is not earned income.

History: Effective December 9, 1996.
General Authority: NDCC 50-06-01.8
Law Implemented: NDCC 50-06-01.8

75-02-01.2-02. Demonstration project - Department to determine
participants. The training, education, employment, and management
program is a demonstration project, established under waivers authorized
by North Dakota Century Code section 50-06-01.8. Individuals within
some counties, and some individuals within Cass County, may be required
to participate in the training, education, employment, and management
program, while individuals in other counties, and other individuals in
Cass County, may be permitted to participate only in aid to families
with dependent children, food stamp, and Tow income home energy
assistance programs. The department may by order determine the counties
in which individuals, and the method by which individuals in Cass
County, may apply for training, education, employment, and management
program benefits. The department may by order determine the order in
which cases in each county are converted from participation in aid to
families with dependent children, food stamps, and Tow income home
energy assistance programs to participation in the training, education,
employment, and management program.

History: Effective December 9, 1996.
General Authority: NDCC 50-06-01.8
Law Implemented: NDCC 50-06-01.8

75-02-01.2-03. Request for henefits.

1. All individuals wishing to request training, education,
employment, and management program benefits shall have the
opportunity to do so, without delay.

2. A request for benefits is a written request made by an
individual desiring assistance under the training, education,
employment, and management program, or by a proper individual
seeking such assistance on behalf of another individual, to a
county agency. A proper individual means any individual of
sufficient maturity and understanding to act responsibly on
behalf of the applicant.

3. A request for benefits must be in writing and signed on a
prescribed application form.

4. A prescribed request for benefits form must be signed by the
applicant if the applicant is physically and mentally able to
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do so. An application made on behalf of an applicant adjudged
incompetent by a court must be signed by the guardian.

5. Information concerning eligibility requirements, available
services, and the rights and responsibilities of applicants
and recipients must be furnished to all who require it.

6. The date of the request for benefits is the date the
applicant-signed form is received in the county agency. If
the household chooses not to participate in the training,
education, employment, and management program or is determined
ineligible for training, education, employment, and management
benefits, the application date for regular program assistance
benefits would also be the date when the signed request for
benefits form is received in the county agency.

History: Effective December 9, 1996.
General Authority: NDCC 50-06-01.8
Law Impiemented: NDCC 50-06-01.8

75-62-01.2-04. Applicant's or guardian's duty to establish
eligibility. It is the responsibility of the applicant or guardian of
the applicant for the training, education, employment, and management
program to provide information sufficient to establish the eligibility
of each individual for whom assistance is requested, including the
furnishing of a social security number, and the establishment of age,
identity, residence, citizenship, medical and social information to be
used for any necessary incapacity determination, and financial
eligibility. :

History: Effective December 9, 1996.
General Authority: NDCC 50-06-01.8
Law Implemented: NDCC 50-06-01.8

75-02-01.2-05. Verification. While eligibility for the training,
education, employment, and management program is determined in large
measure on information supplied by the applicant or recipient, aspects
of eligibility that must be supported by conclusive, documenting
evidence include:

1. The existence of conditions requiring professional
examinations or Jjudgments to establish the existence of
incapacity or pregnancy;

2. The amount and source of all income;

3. The equity value of assets whenever available information or
the prudent person concept suggests that the equity value may
exceed program limitations;

4. The basis for special need requests;
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10.

il.

History:

The relationship between any dependent child, caretaker
relative, and any other member of the household whose
presence, assets, or income may affect the composition,
eligibility, or benefits of the training, education,
employment, and management household;

School attendance of any child sixteen or older;
Citizenship or alien status of household members;

The identity of each member of the training, education,
employment, and management household;

Proof of or application for a social security number;

Information sufficient to determine the need to participate in
the job opportunity and basic skills program; and

Any other factor of eligibility for which available
information is lacking, questionable, or inconclusive, and
which suggests to a prudent person that further inquiry or
documentation is necessary.

Effective December 9, 1996.

General Authority: NDCC 50-06-01.8
Law Implemented: NDCC 50-06-01.8

75-02-01.2-06. Selection of primary individual.

1.

Each training, education, employment, and management household
shall have a primary individual. The primary individual must
be identified among the household members, with one of the
following relationships to a dependent child member of the
household, using the following order of priority:

a. A natural or adoptive parent;
b. An adult relative, within the fifth degree of kinship;
c. A stepparent;

d. A spouse of any person identified in subdivision a, b, or
c, whether or not that marriage is terminated by death or
divorce;

e. A minor brother, sister, half-brother, half-sister,
stepbrother, or stepsister who is at least sixteen years
of age.

The primary individual may be eligible or ineligible for the

aid to families with dependent children portion of the
training, education, employment, and management benefit. An
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ineligible caretaker who receives supplemental security income
benefits must be dincluded in the food stamp and Tow income
home energy assistance program portions of the training,
education, employment, and management benefit, but may not be
included in the aid to families with dependent children
portion of that benefit.

History: Effective December 9, 1996.
General Authority: NDCC 50-06-01.8
Law Implemented: NDCC 50-06-01.8

75-02-01.2-07. Presumptive eligibility.

1. Definitions. As used in this section:

a'

"Destitute household" means a migrant or seasonal farm
worker household:

(1) Whose only idincome received during the month of
application is received before the date of the
request for benefits and is from a terminated source;
or

(2) Whose only income during the month of application is
from a new source and if no more than twenty-five
dollars from the new source is received by the tenth
calendar day after the date of request for benefits;

"Expedited service" means the issuance of training,
education, employment, and management benefits no later
than seven days following the request for benefits for
households determined eligible for expedited service;

"Migrant household" means a household that travels away
from the household's usual residence on a regular bhasis to
seek employment 1in an agriculture-related activity, even
if a household member secures employment of a
nonagricultural nature;

"Presumptive eligibility"” means a household deemed
eligible to receive training, education, employment, and
management benefits based on waived verifications;
"Seasonal farm worker" means an individual who:

(1) 1Is employed seasonally, but not on a yearly basis, on
farms or ranches;

(2) Does not migrate from one area of the country to
another seeking that employment;
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(3) May have income other than from seasonal farm work;
and

(4) If not currently employed as a seasonal farm worker,
has previously been employed as a seasonal farm
worker and intends to return to seasonal farm work;
and

f. "Waived verification" means a selected factor of
eligibility criteria not required to be verified for
households eligible for expedited service for the first
and second benefit months.

A household may receive training, education, employment, and
management presumptive eligibility determinations and
expedited service if:

a. It has less than one hundred fifty dollars in monthly
gross earned and unearned income when the nonexempt liquid
assets do not exceed one hundred dollars;

b. It consists of a destitute migrant or seasonal farm worker
with Tiquid assets not exceeding one hundred dollars;

c. It is a household in which all members are homeless and
meet the monthly training, education, employment, and
management gross income test and whose assets are within
training, education, employment, and management program
limits; or

d. It is a household with combined nonexempt monthly gross
income and nonexempt 1liquid assets of less than the
household's monthly costs for wutilities and rent or
mortgage.

Training, education, employment, and management presumptive
eligibility must be determined for a household meeting any one
of the four criteria in subsection 2 by waiving the following
mandatory verification factors for the initial and second
benefit month only:

a. Gross nonexempt earned and unearned income;

b. Citizenship or alien status;

c. Social security number or proof that an application for
social security has been filed;

d. Identity for household members other than the primary
individual;

e. Nonexempt assets; and
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16.

History:

f. Deductions from earned or unearned income.

A destitute household must have eligibility determined and
benefit amount calculated for the month in which the request
for benefits is filed by considering only income received
between the first day of the month and the date of the request
for benefits. Any income from a new source received after the
date of the request for benefits may not be counted in
determining eligibility and benefit amount.

Application procedures must be designed to identify a
household eligible for presumptive eligibility determination
and expedited service at the time a household completes a
request for benefits. The county agency must screen each
request for benefits when submitted and each individual
inquiry about program eligibility, when made.

The household may receive expedited benefits only for the
month in which the request for benefits is filed. Benefits
for the initial month must be issued no later than the seventh
calendar day following the date of the request for benefits.

Once expedited benefits have been issued, the household may
not again receive expedited benefits until the household
establishes eligibility under provisions applicable to cases
in which presumptive eligibility does not exist.

Holidays, weekends, and other nonwork days may not prevent a
household determined presumptively eligible for expedited
service from receiving training, education, employment, and
management benefits by the seventh calendar day after the date
of the request for benefits.

Expedited benefits to eligible households may consist of a
benefit based only on the training, education, employment, and
management standard of need for the appropriate household size
and may not include special items of need or job opportunities
and basic skills program supportive services. No recoupment
of expedited benefits for the initial month may be made if a
previous overpayment exists.

An overpayment must be established if, subsequent to
presumptive eligibility determination and issuance of
expedited benefits, a household is determined ineligible for
benefits. Intentional program violation must be explored in
all instances in which subsequent ineligibility is determined.

Effective December 9, 1996.

General Authority: NDCC 50-06-01.8
Law Implemented: NDCC 50-06-01.8

650



75-02-01.2-08. Notification of program requirements. All
applicants for training, education, employment, and management benefits
must be notified of generally applicable program requirements and of
related services through the provision of brochures and through the
provision of responses to inquiries made by applicants concerning
program requirements. Applicants and recipients are responsible to call
attention to their particular circumstances, and to inquire as to the
effect of those circumstances on eligibility.

History: Effective December 9, 1996.
General Authority: NDCC 50-06-01.8
Law Implemented: NDCC 50-06-01.8

75-02-01.2-09. Decision and notice.

1. A decision as to eligibility must be made promptly on
applications, within thirty days, except in unusual
circumstances.

2. A decision as to eligibility on redeterminations must be made
within thirty days.

3. Immediately upon an eligibility determination, whether
eligibility can be found, ineligibility can be found, or
eligibility cannot be determined, training, education,
employment, and management program applicants or recipients
shall be notified by the county agency. Adequate notice of
any decision terminating or reducing training, education,
employment, and management benefits must be sent at the time
required by section 75-01-03-08 for aid to families with
dependent children.

4. The effective date a case is closed or suspended is the last
calendar day of the month identified in the notice. The
effective date of a transfer to medicaid-only status is the
first day of the next month.

5. Errors made by public officials and delays caused by the
actions of public officials do not create eligibility or
additional . benefits for an applicant or recipient who is
adversely affected.

History: Effective December 9, 1996.
General Authority: NDCC 50-06-01.8
Law Implemented: NDCC 50-06-01.8
75-02-01.2-10. Monthly report - Must be complete and timely.
1. When the county agency receives a completed monthly report, it

shall process the payment only if all eligibility conditions
are met. The county agency shall notify the training,
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History:

education, employment, and management household of any changes
from a payment made in the month immediately past. If payment
is being reduced or assistance terminated as a result of
information provided in the monthly report, the county agency
shall send an adequate notice, mailed to arrive no Tater than
the resulting payment or in lieu of the payment. The
training, education, employment, and management household may
be reinstated to the payment amount made in the month
immediately past if an appeal of the decision described in the
notice is made within ten days of the date of the notice.

A county agency may terminate assistance if it has received no
timely monthly report or has received only an incomplete
report. The county agency shall send an adequate notice,
mailed to arrive no later than the date it would have made
payment if the agency had received a timely and complete
monthly report. If the training, education, employment, and
management household notifies the county agency and files a
complete report within ten days of the date of the notice, the
county agency may accept the replacement report and provide
for payment based on the report only if the information
indicates that the training, education, employment, and
management household is still eligible but, unless the county
agency determines that good cause exists for failing to file a
timely report, without consideration of otherwise available
earned 1income disregards. If, based on the replacement
report, the training, education, employment, and management
household is found ineligible or eligible for an amount less
than the payment amount made in the month immediately past,
the county agency shall promptly notify the training,
education, employment, and management household of the right
to a fair hearing and, if a hearing is requested within ten
days of the date of the notice, the right to have payment
reinstated to the payment amount made in the month immediately
past.

A monthly report is timely, for purposes of avoiding loss of
earned income disregards, if it 1is received by the county
agency by the fifteenth day of the month or on the first
working day after the fifteenth day of the month if that day
falls on a Saturday, Sunday, or holiday and, for all other
purposes, if it is received by the county agency by the fifth
day of the month.

Effective December 9, 1996.

General Authority: NDCC 50-06-01.8
Law Implemented: NDCC 50-06-01.8

75-02-61.2-11. Good cause for failure to submit complete and
timely monthly report. Good cause for failure to submit a complete and
timely monthly report exists only if:
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History:

The monthly report form was unavailable to the training,
education, employment, and management household because none
was sent or it was lost in the mail;

The monthly report form was returned to the sender due to lack
of sufficient postage;

The caretaker relative and all other responsible members of
the training, education, employment, and management household
were absent from their wusual place of residence, due to a
death or serious illness in the family or the relocation of
the training, education, employment, and management household,
during all the days between the day the report form was
provided and the day it was to be returned;

Weather conditions prevented mailing by the training,
education, employment, and management household, delivery by
the postal service, or receipt by the county agency;

The training, education, employment, and management household
was unable, despite reasonable efforts, to obtain necessary
verification documents;

The county agency determines that the report form was
incomplete due to the recipient's misinterpretation or
misunderstanding of the form; or

The county agency determines, for some other reason, that the
training, education, employment, and management household
could not reasonably have submitted a timely and complete
report.

Effective December 9, 1996.

General Authority: NDCC 50-06-01.8
Law Implemented: NDCC 50-06-01.8

75-02-01.2-12. Determining claims of good cause. Determinations
concerning claims of good cause require the use of decisionmaking
principles. These principles must be applied to the individual's
statements and information to determine if the requirements of good
cause are met. The decisionmaking principles are:

Ls

The individual claiming good cause is responsible to show that
good cause exists.

Uncorroborated statements of fact are less believable than
corroborated statements.

Statements by persons with a reputation for being untruthful

are less believable than similar statements by persons without
that reputation.
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History:

A reputation for being untruthful exists if the files
maintained by the department, the county agency, or the Jjob
opportunities and basic skills program coordinator's agency
contain evidence of untruthful statements made by the
individual, or if the individual has made untruthful
statements that are a matter of public record.

Statements by dindividuals with a reputation for failures or
delays in furnishing information necessary for official action
are less believable than similar statements by individuals
without that reputation.

A reputation for failures or delays in furnishing information
necessary for official action exists if the files maintained
by the departiment, the county agency, or the job opportunities
and basic skills program coordinator's agency contain evidence
of any failure or delay (without good cause) to furnish
reports (including monthly reports) or necessary
verifications, or a failure or delay in attending meetings or
interviews intended to secure information necessary for
official action.

A statement of fact, made by an individual with something to
gain if that statement is regarded as true, is less believable
than a similar statement made by an individual with Tittle or
nothing to