


























































































































































































































































































































































































































































































































































































































































































































































under the influence of any alcohol or judgment-altering drug while 
children are in care; and specifies that no caregiver or group leader 
may at any time place a child in an environment which would be harmful 
or dangerous to the child•s physical or emotional health. 

75-83-11.1-88.5. (Formerly 75-83-11.1-12). Minimum Qualifications for 
Volunteers: Corrects grammar and language usage, and eliminates 
requirement that volunteers complete health self-certification forms. 

75-83-11.1-89. (Formerly 75-83-11.1-14). Staffing and Group Size 
Requirements: Changes title of section; corrects language and grammar 
usage; specifies that the operator is to ensure that a center is 
sufficiently staffed at all times to meet staffing requirements; 
prohibits the center from caring for any more children than the licensed 
capacity at any one time; includes a maximum group size of thirty 
children; provides a grandfathering exemption for operators who were 
licensed prior to effective date or rules with regard to the maximum 
group size requirement; and exempts children who are using a facility as 
a safe house from being counted for purposes of determining the 
appropriate staffing. 

75-83-11.1-18. Reserved: This section is reserved so as to allow the 
numbering scheme of this chapter to be as consistent as possible with 
the numbering scheme and organization of the other day care chapters. 

75-83-11.1-11. Reserved: This section is reserved so as to allow the 
numbering scheme of this chapter to be as consistent as possible with 
the numbering scheme and organization of the other day care chapters. 

75-83-11.1-12. Reserved: This section is reserved so as to allow the 
numbering scheme of this chapter to be as consistent as possible with 
the numbering scheme and organization of the other day care chapters. 

75-83-11.1-13. Minimum Health Requirements for All Caregivers: 
Corrects language and grammar usage; specifies that if an operator adds 
or replaces a caregiver after the licensure process is complete the 
operator must submit a self-certification form which is completed by the 
new caregiver to the county within five working days of the caregiver•s 
first workday; mandates that each operator or caregiver furnish 
documentation of a negative Mantoux tuberculosis test prior to each 
licensure or employment, and every two years thereafter; if the operator 
adds or replaces a caregiver after the licensure process is complete, 
the caregiver shall furnish documentation of a negative tuberculosis 
test prior to the caregiver•s first day of employment; substitute staff 
are to be exempted from this requirement; and provides that an operator 
who used an untested emergency designee may not be found in violation of 
this provision. 

75-83-11.1-14. Reserved: This section is reserved so as to allow the 
numbering scheme of this chapter to be as consistent as possible with 
the numbering scheme and organization of the other day care chapters. 
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75-83-11.1-15. (Formerly 75-83-11.1-28). Minimum Standards for 
Provision of Transportation: Corrects language and grammar usage. 

75-83-11.1-16. (Formerly 75-83-11.1-18). Minimum Emergency Evacuation 
and Disaster Plan: Corrects grammar and language usage; specifies that 
emergency disaster plans must be posted; and requires that written 
disaster plans be developed in cooperation with the authorities. 

75-83-11.1-17. (Formerly 75-83-11.1-19). Fire Inspections: Corrects 
grammar and language usage; substitutes 11 County social service board•• 
with 11 County licensing agency .. ; and specifies that the center must be 
equipped with sufficient smoke detectors and fire extinguishers as 
recommended by the local fire department. 

75-83-11.1-18. (Formerly 75-83-11.1-28). Minimum Sanitation and Safety 
Requirements: Corrects grammar and language usage; specifies that in 
centers where only snacks or occasional cooking projects are prepared, a 
State Department of Health inspection is not required; requires the 
establishment of routine maintenance and cleaning procedures; deletes 
reference to outdated term ••attractive nui sances••; deletes reference to 
requirement that operational practices as established by the State 
Department of Health must be followed with regard to wading and swimming 
pools; specifies that lead measurements are to be made by a 
lead-detecting instrument approved by the State Department of Health; 
specifies that exit doors and pathways must not be blocked; provides 
that if the center is providing care to children in wheelchairs, the 
center shall provide doors of sufficient width and construction so as to 
accommodate any children in wheelchairs who are receiving care; 
specifies that caregivers shall wash their hands after nose wiping or 
after any other procedure that may involve contact with bodily fluids; 
requires that hand soap and paper towels be made available at each 
lavatory and that clean towels be provided daily; specifies that 
potential hazards including household cleaning chemicals, uninsulated 
wires, medicines, poisonous plants, and open stairways must not be 
accessible to young children; provides that the drinking supply must 
come from an approved community water system or from some source tested 
and approved by the State Department of Health; provides that hot water 
heaters must be turned down, or a tempering valve or an antiscalding 
device be in place so as to prevent the temperature of hot water 
supplied to lavatories from exceeding one hundred twenty degrees 
Fahrenheit; de 1 etes reference to •• en vi ronmenta 1 he a 1 th practitioner 11 and 
replaces it with 11 State department of health••; provides that all pets 
present in the center must be properly immunized; states that 
nondomestic animals may not be present in the school age child care 
center regardless of whether such animals are regarded as pets; provides 
that pets may not be allowed in the kitchen or eating area during meal 
preparation or meals; and prohibits smoking in any center at any time 
during which a child is present and receiving care. 

75-83-11.1-19. (Formerly 75-83-11.1-21 and 75-83-11.1-22). Minimum 
Requirements Regarding Space and Lighting: Merges two previously 
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separated sections; corrects grammar and language usage; and specifies 
that if the lighting of the school age child care center appears 
questionable, the department may require the operator to obtain 
additional lights so that a minimum of sixty-five foot-candles of light 
is used in the areas generally used for children•s activities. 

75-93-11.1-29. (Formerly 75-93-11.1-24). Program Requirements: 
Corrects grammar and language usage; specifies that the operator shall 
have a program of daily individual or small group activities developed 
in consultation with parents; eliminates reference to "handicapped" and 
replaces with term "disabled"; specifies that the program must include 
firsthand experiences for children to learn about the world in which 
they live; specifies that the operator shall contact parents to exchange 
information concerning their child as opposed to the staff doing so; and 
specifies that when children are unable to sleep during designated nap 
time, time and space for quiet play must be available. 

75-93-11.1-21. (Formerly 75-93-11.1-23). Minimum Standards for Food 
and Nutrition: Corrects grammar and language usage; specifies that 
operators may supplement sack lunches made by the parents for their 
children; and replaces the term ••lunch•• with "meaP. 

75-93-11.1-22. (Formerly 75-93-11.1-15 and 75-93-11.1-16). Records: 
Merges two previously separated sections into one; corrects grammar and 
language usage; specifies that a copy of this chapter of the 
Administrative Code must be kept on the premises; eliminates previous 
requirement that the name of the school that the child attends and the 
name of the classroom teacher be retained by the center; eliminates 
requirement that a current photo of the child be maintained; specifies 
that only the home telephone numbers of a child•s parent or legal 
guardian need be obtained; specifies that where a child is a drop-in 
child, verification that that child has received all· immunizations as 
prescribed by the State Department of Health need not be obtained; 
provides that a current health assessment or a health assessment 
statement completed by the parent must be obtained; and specifies that 
records are confidential and that only individuals having a definite 
interest in the well-being of the child and who are in a position to 
serve the child•s interests may have access to such records. 

75-93-11.1-23. (Formerly 75-93-11.1-27). Discipline - Punishment 
Prohibited: Corrects grammar and language usage; allows the use of 
gentle physical restraint such as holding; specifies that staff members 
may not make derogatory comments about a child, the child•s family, 
race, or religion, nor use profane, threatening, unduly loud, or 
otherwise abusive language when addressing a child or while in the 
presence of a child; specifies that a child may not be punched, spanked, 
shaken, pinched, bitten, roughly handled, or struck by any adult in the 
center; and provides that a disregard of any of the disciplinary rules 
is grounds for license denial or revocation. 

75-93-11.1-24. (Formerly 75-93-11.1-25). Specialized Types of Care and 
Minimum Requirements Therefor: Changes title of section; corrects 
grammar and language usage; and emphasizes the exception from the 
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immunization record requirement stated in 75-03-11.1-22 with regard to 
drop-in children. 

75-83-11.1-25. (Formerly 75-83-11.1-26). Minimum Requirements for Care 
of Children with Special Needs: Corrects grammar and language usage; 
specifies that when children with special needs are admitted, there must 
be appropriate provisions to meet those needs in that the center shall 
document how the child•s special needs may be met; and specifies that 
where necessary, the center shall add sufficient equipment as deemed 
necessary to provide for the needs of children requiring special care. 

75-83-11.1-26. (Formerly 75-83-11.1-17). Minimum Provisions Regarding 
Emergency Care for Children: Corrects grammar and language usage; 
specifies that the center shall have a written plan to respond to 
illness and emergencies, including burns, serious injury, and ingestion 
of poison; specifies that a working telephone must be immediately 
accessible to staff; specifies that medications must be stored in an 
area inaccessible to children, and that medications stored in a 
refrigerator must be stored collectively in a spillproof container; 
specifies that children with infectious or communicable condition must 
be excluded from the center until the condition may no longer be 
transmitted and that guidance regarding exclusion and return to the 
center be obtained through consultation with local and state health 
department authorities; specifies that when a child is brought to 
another place for emergency care the child is to accompanied by an adult 
until medical personnel assume responsibility for the child•s care and 
the parent or legal guardian arrives; and mandates that information be 
provided to the parents as needed regarding child health and social 
services available in the community. 

75-83-11.1-27. (Formerly 75-83-11.1-86). Effect of Conviction on 
Licensure and Employment: Changes title of section; corrects grammar 
and language usage; provides that any individual seeking licensure or 
employment in a school age child care center may not be licensed or 
employed if they have been found guilty of, pled guilty to, or pled no 
contest to any one of a specific list of criminal offenses; provides 
that if an individual seeking licensure or employment in a school age 
child care center has been found guilty of, pled guilty to, or pled no 
contest to any other offense, then a determination shall be made as to 
whether that individual has been sufficiently rehabilitated; clarifies 
that determinations of sufficient rehabilitation in regard to licensees 
or applicants is to be made by the department, and decisions of 
sufficient rehabilitation in regard to employees are to be made by the 
operator; and provides that completion of a period of five years after 
final discharge from any term or probation, parole, or other form of 
community correction or imprisonment, without subsequent conviction, 
will serve as prima facie evidence of sufficient rehabilitation. 

75-83-11.1-28. (Formerly Part of 75-83-11.1-87). Child Abuse and 
Neglect Determinations: Corrects grammar and language usage, and 
specifies that the determination of current ability to provide care free 
of abuse and neglect must be furnished to both the school age child care 

365 



center operator and to the regional director of the human service center 
or such director•s designee. 

75-93-11.1-29. Allowable Time Periods for Correction of Deficiencies: 
Corrects grammar and language usage; specifies that a violation of the 
provision relating to staffing, specific portions of the provision 
relating to minimum sanitation and safety requirements; and the 
provision relating to discipline and prohibited punishment must be 
corrected with twenty-four hours; requires the operator to furnish a 
written notice of completion of the correction order to the county; and 
provides that a correction order is effective until the county receives 
such notice. 

75-93-11.1-39. Fiscal Sanctions: Corrects grammar and language usage. 

75-93-11.1-31. (Formerly 75-93-11.1-32). Appeals: Corrects grammar 
and language usage. 

75-93-11.1-91. BeftAtiteAs~--As-~sea-tA-iAts-eAa~tePt [Reserved] 

1~--llAtteAaaAeell-ffieaAs-tAe-tetat-A~~eP-ef-eAttaPeA-~PeseAt-at-aAy 
eAe-ttffie-at-iAe-faetttiy~ 

2~--llGaPe§tveP---eP---gpe~~---teaaepll---ffieaAs---aAy--~ePseA--wAese 
PeS~8AStBtttiy-ts-tAe-8tPeet-~P8VtSt8A--ef--seA88t--age--eAtt8 
eaPe-sePvtees-tA-faetttites-s~ejeei-ie-iAts-eAa~ieP~ 

3~--llBe~aPiffieAtll--ffieaAs--tAe--NePiA--Bakeia--ae~aPiffieAi--ef--A~maA 
sePvtees~ 

4~--ll9tPeetepll--ffieaAs--aAy--~ePS8A--WtiA--iAe--PeS~8AStBtttiy--feP 
evePseetA§-aA8-~taAAtA§-iAe-aay-te-aay-seAeet-a§e--eAtt8--eaPe 
eeAieP-aeitvtites~ 

s~--!9~ePatepll-ffieaAs-tAe-tteeAsee-wAe-AaS-tAe-te§at-Pes~eAStBtttiy 
aAa-tAe-aaffitAtSiPattve-a~tAePtiy-feP-iAe-seAeet-a§e-eAtta-eape 
eeAieP~ 

6~--!PaPeAtll--ffieaAs--aAy--~ePseA-eeaPtA§-iAe-te§at-PetaiteASAt~-ef 
fatAeP-eP-ffi8iAeP-ie-a-eAtt8-eAPette8-tA--a--seAeet--age--eAtt8 
eaPe--eeAieP;--tAet~BtA§--iAese--~ePseAs--wAe-te§atty-siaAa-tA 
~taee-ef-s~eA-~aPeAi;-s~eA-as-te§at-§~aPataAs-eP-e~steataAs~ 

7~--llSeAeet--age--eAtta--eaPe-eeAiePll-ffieaAs-tAe-teeatteA-feP-aa~ti 
s~~ePvtsea-eaPe-ef-a--seAeet--age--eAtta--eaPe--~Pe§Paffi--eA--a 
Pe§~taP--easts-feP-ffi8Pe-tAaA-AtAeteeA-eAtt8PeA-wAe-aPe-~s~attY 
eetweeA-iAe-ages-ef-ftve-aAa-twetve-yeaps-eta~ 

8~--!SeAeet--age--eAtta--eape-eeAieP-saietttiell-ffieaAS-iAe-teeaiteA 
feP-aa~tt-s~~ePvtsea-eaPe-ef-a-seAeet-age-eAtta--eaPe--~Pe§Paffi 
eA--a--Pe§~taP--easts--feP-ffi8Pe-tAaA-AtAeteeA-eAtt8PeA-wAe-ape 
~s~atty-eeiweeA-iAe-ages-ef-ftve-aAa-iwetve--yeaPs--eta--tA--a 
e~tt8tA§--8P--teeatteA--~sea--ai-aAy-itffie-By-iAe-~P8§Paffi-8iAeP 
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~RaA-~Re-8~t~8tA§-eP-~eea~teA-~t5~ea-a5-~Re-ffiatA--~eea~teA--eA 
~Re-~teeA5e~ 

9~--ll5eRee~--age-eRt~a-eaPe-~Pe§Pa~!-ffieaA5-a-5eRee~-age-eRt~a-eaPe 
eeA~eP-~Pevt8tA§-5eRee~-age-eRt~a-eaPe-5ePvtee5-eMe~~5tve~y-~e 
5eRee~--age--eRt~8PeA--eefePe--aAa-af~eP-5eRee~;-a~PtA§-5eRee~ 
Re~taay5;-aAa-a~PtA§-5~ffiMeP-vaea~teA~ 

±9~--!5~~ePvt5eP--eP--5t~e--eeePatAa~ep!--ffieaA5-aAy-~eP5eA-wt~R-~Re 
Pe5~eA5tBt~t~y-feP-ePgaAt!tA§-aAa--5~~ePvt5tA§--aat~y--~Pe§Pa~ 
ae~tvt~te5~ 

History: Effee~tve---d~Ae-±;--±995t--affieAaea--effee~tve--d~~y-±;--±996t 
d~~y-±;-±996;-affieABffieA~5-vetaea-ey-~Re--Aa~tflt5~Pa~tve--R~~es--6effiffit~~ee 
effee~tve-A~§~5~-24;-±996~ 
General Authority: N866-59-±±~±-98 
Law Implemented: N866-59-±±~±-92 

75-93-11.1-92. Effee~--ef--~teeAStAg--aAa--8t5~~ay--ef--~teeA5e~ 
[Reserved] 

±~--lRe--t55~aAee--ef-a-~teeA5e-~e-e~ePa~e-a-5eRee~-age-eRt~a-eaPe 
eeA~eP-ts-evtaeAee-ef-ee~~taAee-a~-~Re-~tffie-ef-~teeA5~Pe-wt~R 
~Re-s~aAaaPa5-eeA~atAea-tA-~Rt5-eRa~~eP~ 

2~--lRe---~teeA5e--~~5~--ee--eA--8t5~~ay--tA--~Re--faet~t~y--tA--a 
eeA5~te~e~5-~~aee~ 

3~--lRe--~teeA5e--~~5~--5~eetfy-!Re-ffiaMt~~~-A~~eP-ef-eRt~8PeA-wRe 
ffiBy-ee-eaPea-feP-ey-!Re-5eRee~-age-eRt~a--eape--eeA~eP;--wRteR 
eaAAe~-ee-eMeeeaea-a~-aAy-!tffie~ 

History: Effeettve-d~Ae-±;-±995~ 
General Authority: N866-59-±±~±-98 
Law Implemented: N866-59-±±~±-93;-59-±±~±-94 

75-93-11.1-93. 8eAta~--eP-Peveea!teA-ef-~teeA5e Definitions. As 
used in this cha~ter: 

±~--lRe--Pt§R!--te--~Pevtae--seRee~--age--eRt~a-eaPe-5ePvtee5-tA-a 
5eRee~-age-eRt~a-eaPe-eeA~eP-t5-ae~eAaeAt-~~eA-ee~~taAee-wt!R 
NeP~R--Bake~a--6eA~~Py--6eae--eRa~teP-59-±±~i-aAa-~Re-Pe~~tPea 
~tAt~~-5taAaaPa5-ef-!Rt5-eRa~teP~ 

2~--lRe--ae~aP~ffieA!--ffiay--Peveke--eP--aeAy--a-~teeA5e-te-e~ePate-a 
5eRee~-age-eRt~a-eaPe-eeAieP-~AaeP-NePiR-Baketa--6eA~~Py--6eae 
5ee!teAs-59-±±~±-94;-59-±±~±-99;-aAa-59-l±~±-±9~ 

3~--~f-aA-ae!teA-~e-Peveke-a-~teeA5e-t5-a~~ea~ea;-iRe-~teeAsee-ffiay 
eeA!tA~e--~e--e~ePate---!Re---faet~t!y---~eAatA§---iRe---ftAa~ 
aa~tflt5iPa!tve---aeetsteA---eP---~Ait~--iRe--~teeA5e--eM~tPe5; 
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wRteReveP--eee~Ps--ftPsit---~Pevtaea;---ReweveP;---iRai---iRts 
s~aseeiteA--aees-Aei-ttMti-iRe-aeiteAs-iRe-ae~aPiffieAi-ffiBy-iake 
~~Ps~aAi-ie-NePiR-Baketa-€eAt~Py-€eae-seeiteA-59-tt~t-t2~ 

1. 11 Attendance 11 means the total number of children present at any 
one time at the facility. 

2. 11 Caregiver or group leader 11 means any individual whose prime 
responsibility is the provision of direct care, supervision, 
and guidance to school age children in a child care facility 
under the guidance and supervision of the school age child 
care center operator. 

3. ••oepartment 11 means the North Dakota department of human 
services. 

4. 11 Director 11 means an individual responsible for supervising and 
organizing program activities in a school age child care 
center. 

5. ••Emergency designee.. means an individual designated by the 
school age child care center to be a backup caregiver for 
emergency assistance or to provide substitute care. 

6. 11 0perator•• means the i ndi vi dua 1 or group who has the 1 ega 1 
responsibility and the administrative authority for the 
operations of a school age child care center. The operator is 
the applicant for license or the licensee under this chapter. 

7. 11 Parent•• means an individual bearing the legal relationship of 
father or mother to a child enrolled in a school age child 
care center, including an individual who legally stands in 
place of a parent, such as a legal guardian or custodian. 

8. 11 School age child care center 11 means the location for adult 
supervised care of a school age child care program on a 
regular basis for nineteen or more children who are usually 
between the ages of five and twelve years old. 

9. .. Schoo 1 age chi 1 d care center sate 11 i te 11 means the 1 ocat ion 
for adult supervised care of a school age child care program 
on a regular basis for nineteen or more children who are 
usually between the ages of five and twelve years old in a 
building or location used at any time by the program other 
than the building or location listed as the main location on 
the license. 

18. 11 School age child care program .. means a school age child care 
center providing school age child care services exclusively to 
school age children before and after school, during school 
holidays, and during summer vacation. 
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11. ••staff member .. means operator. substitute staff. volunteer. 
caregiver. group leader. or any other individual whose prime 
responsibility is the provision of direct care. supervision. 
and guidance to children in the school age child care center. 

12. ••substitute staff 11 means paid or unpaid staff who work less 
than thirty-two hours per month. 

13. 11 Supervisor or site coordinator.. means any person with the 
responsibility for organizing and supervising daily program 
activities. 

14. ••volunteer•• means an individual who visits or provides an 
unpaid service or visit. including a fireperson for fire 
safety week. a McGruff. or Santa Claus person. 

History: Effective June 1, 1995; amended effective July 1. 1996; 
July 1. 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1. 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 59-~~~~-99;-59-~~~~-~9 50-11.1- 82 

75-83-11.1-84. A~~~tea!teA---~Peeess---feP--~teeAse Effect of 
licensing and display of license. 

~~--AA-a~~~tea!teA-feP-a-seAee~-age-eAt~a-eaPe-eeA!eP-~teeAse-ffi~S! 
ee-ffiaae-!e-!Ae-ee~A!y-seeta~-sePvtee-eeaPS-ef--!Ae--ee~A!y--tA 
WAteA-!Ae-faet~t!y-ts-~eea!ea~ 

2~--A~~~tea!teA--ffi~s!-ee-ffiaae-tA-!Ae-fePffi-aAa-ffiaAAeP-~PesePteea-ey 
!Ae-ae~aP!ffieA!~ 

3~--A--Aew--a~~~tea!teA--feP-a-~teeAse-~s!-ee-ft~ea-ey-a-~teeAsea 
seAee~-age-eAt~a-eaPe-eeA!eP-~~eA-eAaAge-ef--!Ae--e~ePa!eP--eP 
~eeaHeA~ 

4~--lAe--Aaffie;--aaaPess;--aAa-!e~e~AeAe-A~ffiBeP-ef-!Ae-e~ePa!eP-aAa 
!Ae-Aaffie;-a88Pess;-aA8-!e~e~AeAe-A~ffiBeP-ef-!Ae--8tPeeteP--ffi~s! 
ee--~P8Vt8ea--!e--!Ae-ae~aP!ffieA!-aA8-tAe-ee~Aty-seeta~-sePvtee 
eeaPa-~~eA-a~~~tea!teA-feP-~teeAse-aAa-~s!-ee-~Pevtaea-!e-tAe 
~aPeAts--ef--eAPe~~ea--eAt~8PeA-wAeA-!Ae-seAee~-age-eAt~8-eaPe 
eeA!eP-tS-tA-e~ePatteA~ 

1. The issuance of a license to operate a school age child care 
center is evidence of compliance with the standards contained 
in this chapter and North Dakota Century Code chapter 50-11.1 
at the time of licensure. 

2. The current license must be displayed in the premises to which 
it applies. 

3. The license must specify the maximum number of children who 
may be cared for by the school age child care center. The 
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school age child care center may at no time admit a greater 
number of children. 

H;story: Effective June 1, 1995; amended effective August 1, 1998. 
General Authority: NDCC se-11.1-ea 
Law Implemented: NDCC se-11.1-e3, se-11.1-e4 

75-83-11.1-85. 
license. 

PPevtsteRat--tteeRse Denial or revocation of 

i~--A--seAeet--age--eAtta--eaPe--eeR~eP-e~ePa~eP-wAe-a~~ttes-feP-a 
tteeRse-feP--a--Rewty--e~eRea--faettt~y;--eP--feP--a--faettt~y 
~Pevte~sty--tteeRsea;--wAePe-~Ae-faettt~y-fatts-~e-ee~ty-wt~A 
att-a~~tteaete-s~aRaaPas-aRa-Pe§~ta~teRs-ef-~Ae-ae~aP~ffieR~;-a~ 
~Ae--atsePe~teR--ef-~Ae-Pe§teRat-atPee~eP-ef-~Ae-A~ffiaR-sePvtee 
eeR~eF-eF-~Ae-PegteRat-atPee~eF!s-aest§Ree;-ffiay--ee--tss~ea--a 
~FevtsteRat-tteeRse~ 

a~--PFeMtReRity--s~ate--tAat-~Ae-faetttiy-Aas-fattea-ie-eeM~tY 
wt~A-att--a~~tteaete--staRaaFas--aRa--Pe§~taiteRs--ef--tAe 
ae~aFiffieRl~ 

e~--State--tAat--tAe-tieMS-8f-R8Ree~~taRee-ape-sei-f8PiA-eR-a 
aee~MeRi-avat~ae~e-~~eR-Fe~~est--Maae--te--iAe--faet~tty!s 
e~ePaieF-eP-atPee~eP~ 

e~--EM~tPe--at--a--set-aate;-Rei-ie-eMeeea-stM-MeRtAs-fPeffi-tAe 
aate-ef-tSS~aRee~ 

a~--Be--eMeAaR§eS-f8F-aR-~RPeSiFte~e8-tteeRSe;-WAteA-ffi~St-eeaF 
tAe--saMe--aate---as---tAe---~PevtsteRat---tteeRse;---~~eR 
SeffieRS~Fa~tR§--eeM~ttaRee;-sa~tSfae~ePy-~e-iAe-ae~aP~ffieR~; 
wt~A-a~t-a~~tteaete-staRaaFas-aRa-Feg~~atteRs~ 

3~--A--~PevtsteRa~--~teeRse--sAat+--ee-tss~ea-eRty-~e-aR-a~~~teaR~ 
wAe;-tR-wPtitR§;-Aas-watveat 

a~--+Ae--Ft§A~--~e--a--wPtiieR--s~a~effieRi-ef-eAaPges-as-~e-tAe 
FeaseRs-feP-~Ae-aeRta~-ef-aR-~RPes~Ptetea-tteeRset-aRa 

e~--+Ae--Pt§A~--~e--aR--aaMtRtS~Pa~tve--AeaFtR§;-tR-iAe-ffiaRReP 
~Pevtaea-tR--NeP~A--Ba~eta--GeR~~Py--Geae--eAa~~eP--28-32; 
eeReePRtRg--~Ae--ReRtss~aRee--ef--aR--~RFestPtetea-tteeRse 
ettAeP-a~-~Ae-ttMe-ef-a~~+tea~teR-eF-a~FtR§-iAe-~ePtea--ef 
e~eFa~teR-~RaeF-a-~PevtsteRat-~teeRse~ 

4~--ARy--~FevtsteRa~--~teeRse--tss~ea--M~s~--ee--aeee~aRtea--ey-a 
wPt~teR--s~ateMeRt--ef--vteta~teRs--st§Rea--ey--~Ae---Pe§teRat 
StPee~eP---ef---tAe--A~ffiaR--SePvtee--eeRteP--eP--tAe--Pe§teRat 

37e 



BtPeetep!s--aestgAee--aAa--aekAewteagea--tA--wPtitAg--ey---iAe 
e~ePaieP~ 

5~--s~ajeei--ie--iAe--eMee~iteAs--eeAiatAeB--tA--iAtS--seeiteA;--a 
~PevtsteAat-tteeAse-eAitites-tis-AetaeP-ie-att-iAe-Pt§Ais--aAa 
~Ptvtteges-affepaea-iAe-AetaeP-ef-aA-~APesiPteiea-tteeAse~ 

6~--lAe--ae~aPiMeAi--ffiBy--Aei--tss~e--a-~PevtsteAat-tteeAse-tf-iAe 
faetttiy-ts-Aei-tA-ee~ttaAee-wtiA-seeiteAs--75-93-±±~±-±9--eP 
75-93-±±~±-29~ 

1. A license may be denied or revoked under the terms and 
conditions of North Dakota Century Code sections 50-11.1-04, 
50-11.1-09, and 50-11.1-10. 

2. If an action to revoke a license is appealed. the 
licenseholder may continue the operation of the school age 
child care center pending the final administrative 
determination or until the license expires. whichever occurs 
first; provided. however. that this subsection does not limit 
the actions the department may take pursuant to North Dakota 
Century Code section 50-11.1-12. 

3. The department may revoke a license to operate a school age 
child care center without first issuing a correction order. 

H;story: Effective June 1, 1995; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1. 1998. 
General Author;ty: NDCC 50-11.1-08 
Law Implemented: NDCC 59-±±~±-93;-59-11~±-94 50-11.1-09, 50-11.1-10 

75-83-11.1-86. tteeAs~Pe---siaAaaPas Provisional license. A 
tteeAse-ffiay-Aei-8e-tss~ea-eP-PeAewea-~Atess-tAe-a~~tteaAi-fttes-a--swePA 
staieMeAi-~~eA-a~~tteaiteA-sAewtA§-iAe-fettewtAg-staAaaPast 

±~--lAe-a~~tteaAt-feP-tteeAs~Pe-Aas-Aet-eeeA-fe~Aa-g~ttiy-ef;-~tea 
g~ttty-te;-eP-Peteasea-fPeffi-tAeaPeePatteA-eP-~PeeatteA--feP--a 
feteAy-wtiAtA-iAe-tasi-ftve-yeaPs~ 

2~--lAe--a~~tteaAt--feP--tteeAs~Pe-Aas-Aei-eeeA-fe~Aa-g~ttiy-ef-eP 
~tea-g~ttiy-te-aA-effeAse-eeAtatAea-tA--NePiA--Baketa--SeAt~Py 
Seae--eAa~tePs--±2~±-±±;--~epj~py----fatstfteatteA---ePeaeA-ef 
a~iYt--±2~±-12;--BPtBePy-----~Atawf~t--tAft~eAee---ef---~~Btte 
sePvaAist--±2~±-±6;--Aeffitetaet--±2~±-±7;--assa~tts---iAPeats-
eeePeteAt-±2~±-±8;-ktaAa~~tA§t-±2~±-29;-seM-effeAsest-±2~±-2±; 
aaffia§tAg--~Pe~ePty--eP--~~8tte--sePvteest--±2~±-22;--Pe88ePy-
BPeaktA§-aAa-eAiePtAg-effeAsest--±2~±-23;--tAeft--aAa--Petatea 
effeAsest--±2~±-24;--fePgePy--aAa--ee~AiePfetitA§t--12~±-27~±; 
eeseeAtiy-eeA!Pett-±2~±-27~2;-seM~at-~ePfePffiBAees-ey-eAttaPeAt 
±2~±-28;-gaffiBttA§-aAa-Petatea-effeAsest-±2~±-29;-~Pes!t!~tteAt 
aAa-±2~±-3±;-atsePaePty-eeAa~et---~s~Py---teaaeee-te-ffitAePs~ 
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3~--tRe--a~~tteaAt--sRatt--eAs~Pe--eaPe-feP-iRe-eRttaPeA-PeeetYtA§ 
sePYtees-tA-iRe--a~~tteaAtls--faetttiy~---lf--iAePe--eMtsis--a 
~Pe8a8te--ea~se--eetePffitAaiteA-~AaeP-NePtR-9aketa-GeAi~Py-Geee 
eRa~ieP-59-25~i-aAS-~ASeP-eRa~ieP--75-93-i9;--tASteaitA§--iRai 
aAy--eRtta--Ras-eeeA-ae~sea-eP-Aegteetee-ey-tRe-a~~tteaAt;-iRe 
tABtYtS~at-SRatt-f~PAtSR-tAfePffiaiteA-ie--iRe--ae~aPiffieAi--fP8ffi 
wRteR--iRe--ae~aPiffieAi--eaA--aeiePffitAe-tRe-a~~tteaAils-e~PPeAi 
a8tttiy-te-~Pevtae-eaPe-iRai-tS-fPee-ef-a8~se-eP-Ae§teet~--tRe 
aeiePffitAaiteA-ef-aBtttiy-wttt-Be-f~PAtSRea-ie-iRe-e~ePaieP-aAS 
ie-iRe-Pe§teAat-atPeeieP--ef--iRe--R~ffiaA--sePvtee--eeAieP;--eP 
aest§Aee;--feP--eeAStSePaiteA--aAa--aeiteA-eA-iAe-a~~tteaiteA~ 
A~~ea+--ef--ae~aPiffieAta+--aeiePffitAaiteAs--aPe--sei--fePiR---tA 
eRa~iePs-75-91-93-aAa-75-93-iS~ 

4~--tRe--a~~tteaAi-ffi~st-ee-tss~ea-a-tteeAse;-eveA-tf-iRe-a~~tteaAi 
Ras--~tea--eP--eeeA--fe~Aa--g~ttiy---ef---aA---effeAse---~AaeP 
s~eseeiteA-2;--tf--iRe--a~~+teaAi--Ras--eeeA-aeiePffitAea-ey-iRe 
ae~aPiffieAi-ie-ee-s~ffteteAity-PeRaBtttiatea~ 

5~--tRe--~Peffitses--ie--ee-~sea-ey-iRe-a~~tteaAi-feP-iRe-seRee+-age 
eRtta--eaPe--eeAieP--ffieei--iRe--+eea+--aAa--staie--Peq~tPeffieAi 
PegaPatAg--saRtiaiteA-aAa-safeiy-as-evtaeAeee-ey-aA-tAs~eeiteA 
Pe~ePi-ef-iRe-~Peffitses-ey-the-+eea+-Rea+tR-aAa-ftPe-ee~aPiffieAi 
aAa-eeAfePffi-ie-a~~+teae+e-feaePat-aAa-state-stat~tes~ 

1. The director of a regional human service center, in the 
director's discretion, or the director's designee, may issue a 
provisional license for the operation of a newly opened school 
age child care center or for a previously licensed school age 
child care center although the school age child care center 
fails to comply with all applicable standards and rules of the 
department. 

2. A provisional license must: 

a. Prominently state that the school age child care center 
has failed to comply with all applicable standards and 
regulations of the department; 

b. State that the items of noncompliance are set forth on a 
document available upon request made to the operator; 

c. Expire at a set date, not to exceed six months from the 
date of issuance; and 

d. Be exchanged for an unrestricted license. which bears the 
same date of issuance as the provisional license. upon 
demonstrating compliance, satisfactory to the department, 
with all applicable standards and rules. 

3. A provisional license may be issued only to an applicant who 
has waived, in writing: 
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a. The right to a written statement of charges as to the 
reasons for the denial of an unrestricted license; and 

b. The right to an administrative hearing. in the manner 
provided in North Dakota Century Code chapter 28-32. 
concerning the nonissuance of an unrestricted license. 
either at the time of application or during the period of 
operation under a provisional license. 

4. Any provisional license issued must be accompanied by a 
written statement of violations signed by the regional 
director of the human service center or the regional 
director's designee and acknowledged in writing by the 
operator. 

5. Subject to the exceptions contained in this section. a 
provisional license entitles the holder to all rights and 
privileges afforded the holder of an unrestricted license. 

6. The department may not issue a provisional license if the 
facility is not in compliance with section 75-83-11.1-17 or 
75-83-11.1-18. 

7. The operator shall prominently display the provisional 
license. 

8. The operator shall provide parents notice that the facility is 
operating on a provisional license and the basis for the 
provisional license. 

History: Effective June 1, 1995; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1, 1998. 
General Authority: NDCC 58-11.1-88 
Law Implemented: NDCC 59-±±~±-96~1 58-11.1-83. 58-11.1-84 

75-93-11.1-97. 9~ePaieP-siaASaPSs-ef-eeAS~ei Application for and 
nontransferability of school age child care center license. An 
application for a license must be submitted to the county agency in the 
county in which the facility is located. 

±~--tRe--e~ePaieP--sRatt--estaattsR--iRe--seRee+--age--eRttS--eaPe 
~P8§Paffi~ 

2~--tRe--e~ePaieP--sRatt--a~~ty--fep-a-tteeAse-feP-eaeR-seRee+-age 
eRttS-eaPe-eeAieP-e~ePatea~ 

3~--tRe-e~ePaieP-sRatt-e~ittAe-a-~taA-ef-e~ePaiteA-feP-eaeR-seRee+ 
age-eRttS-eape-eeAieP~ 
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4~--tRe--e~ePaieP--sRa~~-Aeitfy-iRe-ee~Aiy-seeta~-sePvtee-eeaPa-ef 
aAy-eRaAges-tA-tis-e~ePaiteA;--tis--ewAePSRt~;--tis--gevePAtA§ 
eeay;-aAB-tis-siaff~ 

5~--tRe-e~ePaieP-SRa~~-eaPPy-~taBt~tiy-tAS~PaAee-feP-Beat~y-tAj~py 
aAa-~Pe~ePiy-aaffiage-feP-iRe-seRee~-age-eRt~a-eaPe-eeAieP~ 

6~--WPtiieA---~e~tetes---aAa--~Peeea~Pes--Pe~aitA§--ie--eRt~aPeA~s 
aeitvtites-aAa-eaPe;-eAPe~~ffieAi;-aAa-!Re-Pes~eAst8t~tites--aAa 
Pt§Ris--ef-siaff-aAa-~aPeA!s-~~st-ee-aeve~e~ea-ey-!Re-e~ePaieP 
aAa-ke~t-eA-ft~e-a!-tRe-seRee~-age--eRt~a--eaPe--eeAteP~---tRe 
~ePseAAe~--~e~tetes-~~st-tAe~~ae-ee!atAtA§-WPtiieA-PefePeAees; 
e~~~eYffieA!--RtsiePtes;--aAa--a--ffie!Rea--ef--eeAa~e!tA§---s!aff 
~ePfePffiaAee-eva~~a!teAs~ 

7~--EAPe~~ffieAi;--atieAaaAee;--Rea~tR;-ftAaAeta~;-aAa-e!ReP-Pe~a!ea 
PeeePas-as-Pe~~tPea-ey-s!a!~!e-eP-P~~e-~~st-ee--ffiatAtatAea--ey 
iRe-e~ePaieP~ 

8~--tRe--e~ePaieP--tS-Pe5~8A5tB~e-feP-S~B~tiitA§-te-!Re-ae~aPi~Ai 
tRe-se~f-eePitfteatteA-fe~s-feP--a~~--staff;--ve~~AteePs;--eP 
eiAePs--wRe--~Pevtae--sePvtees--tA--tRe--seRee~-age-eRt~a-eaPe 
eeAieP-aAa-sRa~~-Aettfy-tRe--ae~aPiffieAt--ef--Aew--siaff~---tRe 
e~ePateP-sRa~~-eetatA-a~!RePtzatteA-fPe~-eaeR-siaff-~~eP-aAa 
ve~~AieeP-feP-iRe-ae~aPt~At-!e-eeAa~et-tRe--eRt~a--ae~se--aAa 
Aeg~eet-eaekgPe~Aa-eReek~ 

9~--tRe--e~ePateP--sRa~~--ffiatAiatA--tAfePffia!teA--te--vePtfy--staff 
~~a~tftea!teAs-te-eAs~Pe-tRat-eaPe;-fPee-ef-ae~se-aAa-Aeg~eet; 
t s- -~Pevtaea- -te- -iRe- -eAt ~a PeA-- tA- -tR.e- seRee~ -age-eM ~a-eaPe 
eeAieP~--ff-a-eaPegtveP-eP-e~~eyee-wRe-Ras-aeeess-te-eRt~aPeA 
ts--e~~eyea--eP--PetatAea-tA-iRe-seRee~-age-eRt~a-eaPe-eeAteP 
wReA-tRePe-Ras-eeeA-a-~Peeae~e-ea~se--ae!eP~tAatteA--tRat--!Re 
tAatvta~a~--Ras--ae~sea-eP-Aeg~eetea-a-eRt~a;-tRe-eaPegtveP-eP 
e~~~eyee-sRa~~-f~PAtsR-tAfePffiaiteA-te-!Re-ae~aPt~At--feP--~se 
tA--aeteP~tAtA§-tRe-eaPe§tveP-eP-e~~eyee~s-e~PPeAt-aet~tty-te 
~Pevtae-eaPe-fpee-ef-ae~se-eP-Aeg~eet~--tRe--aeteP~tAaiteA--ef 
e~PPeAt--aet~tty--wt~~-ee-f~PAtsRea-te-tRe-e~ePateP-aAa-te-tRe 
R~ffiBA-sePvtee-eeAieP-BtPeeieP;-eP-tRe-atPeeteP~s-aest§Aee;-feP 
eeAstaePaiteA---aAa---aetteA---eA---tRe---~teeAse--eP--~teeAse 
a~~HeaHeA~ 

±9~--tRe--e~ePateP--sRa~~--eee~ePate--wttA-tAe-ae~aPiffieAi-aAa-etReP 
a~~Pe~Ptate-ageAetes-tA-a~~-PeaseAae~e-effepts-!e-t~Peve--tAe 
~~a~t!y-ef-eaPe-aAa-tAe-ee~eteAee-ef-eaPegtvePs~ 

±±~--tAe--e~ePaieP--sAa~~--aest§Aa!e--a--~~a~tftea--atPeeteP~---tAe 
~tAt~~~-~~a~tfteatteAs-feP-a-atPeeteP-aPe-set-feP!A-tA-seetteA 
75-93-tht-98~ 

a~--At-Ae-!t~-sAa~~-a-seRee~-age-eRt~a-eaPe-eeAteP-ee-wtiRe~t 
a -at PeeteP-eP-aA -aet tA§ -at.PeeteP~ 
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a~--AAy--~eFS8A--aeS~§Aaiea--as-aet~A§-S~Fee!eF-feF-aA-8A§8~A§ 
~eF~ea--ef--+ess--!RaA---!R~F!y---aays---MHS!---Mee!---!Re 
~Hat~f~eat~8AS----ef----a----SH~eFV~S8F----HASeF---seet~8A 
75-93-~~~~-~9~ 

e~--AAy--~eFseA--aes~gAa!ea--as-ae!~Ag-a~Fee!eF-feF-aA-eAge~A§ 
~eF~ea--ef--MeFe--!RaA---!R~F!y---aays---MHs!---Mee!---!Re 
~Hat~f~ea!~eAs-ef-a-a~Fee!eF-HAaeF-75-93-~~~~-98~ 

~2~--lRe-e~eFa!eF-sRatt-~AfeFM-!Re-~aFeA!s-ef-eAFe++ea-eR~taFeA-aAa 
e!ReF-~A!eFesiea-~aF!~es-ef-!Re-gea+s;--~e+~e~es;--~FeeeaHFes; 
aAa--eeA!eA!-ef-!Re-seRee+-age-eR~ta-eaFe-eeA!eF~s-~Fe§FaM~--A 
wF~!!eA-ex~+aAai~eA-ef-Rew-aee~aeAis--aAa--~++Aesses--w~++--ee 
aeati--W~tR--MHSi-ee-~Fev~aea-as-wett-as-Me!Reas-ef-a~se~~t~Ae 
aAa-eR~+a--MaAa§eMeA!--!eeRAt~Hes--ie--ee--Hsea~---~AfeFMa!~eA 
Feta!~Ag--!e--seFv~ee--fees--aAa--s~§A~f~eaA!--eRaAges--~A-!Re 
seFv~ees-effeFea-ey-!Re-seRee+-age-eR~ta-eaFe-eeA!eF-MHSt-a+se 
ee-~F8V~aea~ 

~3~--lRe--e~eFateF--MHS!--~Fev~ae-wF~i!eA-Aei~ee-ie-!Re-~aFeAis-aAa 
!Re-eeHAiy-see~a+-seFv~ee-eeaFa-ef-aAy-s~§A~f~eaA!-eRaAges--~A 
!Re-effeei~ve-aa!e-ef-!Re-+~eeAse;-seFv~ees-effeFea;-aHFai~eA; 
see~e;-aAa-~~ae!-eA-!Re-seRee+-age-eR~ta-eaFe-eeAieF~ 

~4~--lRe--e~eFateF--sRatt--Ma~A!a~A--sHffteteA!--siaff--ie--~Feviae 
~Rys~ea+-eaFe-!e-eaeR-eR~ta-feF-iRe-eeAef~i--ef--iRe~F--see~a+ 
ee~eieAee;----eMei~eAat----we++-ee~A§;----aAa----~Aie++ee!Hat 
aevete~ffieAt~ 

~5~--lRe--e~eFaieF--sRatt--Rave--~Hattf+ea--eaFeg~veFs--eA--ea++-ie 
sHes!~iHie-feF-Fe§HtaFty--asst§Aea--siaff--wRe--aFe--s+ek;--eA 
+eave;-eF-wRe-aFe-eiReFw~se-HAae+e-te-ee-eA-aHiy~--lRe-MtA~MHM 
~Hat~f~ea!~eAs--feF--eaFeg+veFs--aFe--sei--feFiR--tA---seet~eA 
75-93-~~~~-~~~ 

~6~--WFtiteA--a§FeeffieAtS--W~tR--iRe--~aFeAiS--ef-eaeR-eAFettee-MHSt 
s~ee+fy-!Re-fees-te-ee-~ata;-!Re-MeiRea-ef--~ayMeAi;--aAa--iRe 
~e++ey-Fe§aFa~Ag-aet~A~HeAi-fees~ 

~7~--WFt!ieA--~e++e+es--MHSi--ee--estae++sRea--ey--iRe-e~eFaieF;-as 
aeseF~eea--tA--seet~eA--75-93-~~~~-~7;---WRtER---~Fev~ae---feF 
eMeF§eAey--Mea~ea+--eaFet--iRe--eaFe--ef-eRttaFeA-wtiR-s~ee~a+ 
~Rys~eat;-eMet~eAat;-eF-MeAiat-Aeeast--aAa--iRe--tFeaiMeAi--ef 
tttAess~ 

~a~--WFtiieA---~e++e~es---MHs!---ee--esiae++sRea--ey--tRe--e~eFaieF 
eeAeeFA~A§-iRe-eaFe-aAa-safegHaFatA§--ef--~eFseAat--eeteA§tA§s 
eFeH§Ri--ie--!Re--seRee+-age-eRtta-eaFe-eeAieF-ey-eAFet+ees-eF 
eiReFs-eA-!Re~F-BeRatf~ 

~9~--lRe--e~eFa!eF--sRat+--~Fev+ae--~aFeAis--w~iR--e~~eFiHA~i~es-!e 
eeseFve-iRe-seReet-age-eR~ta-eaFe-eeAieF-ai-aAy-!~Me--ERttaFeA 
aFe--~A--eaFe--aAa--!e--a+seHss--iRe~F-eR~taFeA~s-Aeeas-eefeFe 

375 



eAPe~~ffieAt~--lRe-e~ePaieP-sRa~~--Peg~~aP~y--effeP--~aPeAts--aA 
e~~ePi~A;ty--te--essePve--!Re;P--eRt~ePeA--aAe--te--ffieet--wt!R 
eaPeg;vePs-te-aev;se-aAe-eeffiffieAt-eA-!Re;P-eRt~ePeA~s-Aeeas~ 

29~--Y~eA--Pe~~est;--!Re--e~ePaieP--sRa~~-g;ve-~aPeAts-aAy-~PegPess 
Pe~ePts-eA-!Re;P-;Ae;v;e~a~-eR;~e-eP-eRt~ePeA~ 

2±~--lRe--e~ePateP--sRa~~--Make--~Pev;s;eAs--feP--safe--app;va~-aAe 
ee~aPi~Pe-ef-a~~-eRt~BPeA-iRat--a~se--a~~ew--fep--~aPeAt-staff 
tAiePaetteA~---lRe--e~ePaieP--sRa~~-eeve~e~-a-systeffi-ie-eAs~Pe 
iRat-eRt~ePeA-aPe-Pe~easee-eA~y-as-a~!ReP;lee-sy-iRe-~aPeAi-eP 
g~ape;aA~ 

22~--lRe---e~ePaieP--sRa~~--eeve~e~--aAe--fe~~ew--a--~Peeee~Pe--feP 
aeee~Aiast~;iy-wReA-a-eRt~e-fat~s-ie-aPPtve-feP-iRe-~PegPaffi~ 

23~--lRe--e~ePateP--sRa~~--eeve~e~-a-systeffi-ie-eAs~Pe-iRe-safety-ef 
eRt~8PeA-wRese-~aPeAis-Rave-agPeee-ie-a~~ew--iRe--eRt~8PeA--ie 
~eave--iRe--~Pe§Paffi--w;iRe~i--s~~epv;s;eA~---lRe--systeffi--ffi~si 
;Ae~~ee-wP;iieA-agPeeffieAis-setweeA-~aPeAis-aAe--iRe--e~ePaieP; 
aAe-eeAstsieAt-s;gA-e~t-~Peeee~Pes-feP-Pe~easee-eRt~ePeA~ 

24~--lRe-e~ePaieP-sRa~~-Pe~ePi-aAy-s~s~eeiee-eRt~e-as~se-eP-Aeg~eet 
~~Ps~aAi-ie-NeP!R-Bakeia--6eAi~Py--6eee--eRa~ieP--59-25~±--aA8 
sRa~~--eeve~e~--a-~e~tey-feP-siaff-te-fe~~ew-wReA-Pe~ept;Ag-aA 
tAeteeAt~ 

25~--lRe--e~ePaieP--sRa~~--Rave-a-staff-ffieffi&eP-eA-e~ty-at-a~~-itffieS 
wReA--eRt~ePeA--aPe---PeeetvtAg---eaPe---wRe---ffieeis---e~PPeAi 
eePitfteaiteA----Pe~~tPeffieAis----tA----8aste---eaP8te~~~ffi8AaPy 
Pes~se;tatteA-sy-!Re-AffieP;eaA-ReaPi-assee;at;eA;-AffiePteaA--Pee 
ePess;-eP-e!ReP-s;ffit~aP-eape;e~~~ffi8AaPy-pes~se;tat;eA-!Pa;A;Ag 
~PegPaffis-a~~Pevee-sy-!Re-ee~aPiffieAi~ 

26~--lRe--e~ePaieP--sRa~~--Rave--at--~easi--eAe--siaff--ffieffiBeP-wtiR 
f;Psi-ate-tpa;AtA§-eA-e~iy-ai--a~~--itffies--wReA--eR;~ePeA--aPe 
Peee;v;Ag-eape~ 

27~--lRe---e~ePaieP---sRa~~--ee~~y--w;iR--iRe--fe~~ew;Ag--iPa;AtA§ 
Pe~~;peffieAist 

a~--lRe--e;peeieP--aAe-s~~epv;sePs-sRa~~-f~PAtsR-eee~ffieAiat;eA 
ef-iR;PieeA-Re~Ps-ef-iPatA;Ag-aAA~a~~y-ie-iRe-ee~aPiffieAit 

s~--6aPe§tVePs--wepk;Ag--iR;Piy--ie-fePiy-Re~Ps-~eP-week-sRa~~ 
f~PA;SR--eee~ffieAiai;eA--ef--iR;PieeA--Re~Ps--ef---ipa;A;Ag 
aAA~a~~Yt 

e~--6aPeg;vePs--wePk;Ag--iweAiy-ie-iR;Piy-Re~Ps-~eP-week-sRa~~ 
f~PA;sR--eee~ffieAiat;eA--ef--e~eveA---Re~Ps---ef---iPa;A;Ag 
aAA~a~~Yt 
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a~--GaPe§tVePs--wePktA§--ieA--ie--iweAiy--Re~PS-~eP-week-sRatt 
f~PAtSR-8ee~ffieAiait8A-8f-AtAe-Re~PS-8f-iPatAtA§--aAA~attyt 
eP 

e~--GaPe§tVePs--wePktA§--+ess--iRaA--ieA--Re~Ps-~eP-week-sRa++ 
f~PAtSR-8ee~ffieAiatt8A-8f-SeVeA-R8~PS-8f-tPatAtA§-aAA~atty~ 

28~--~f--iRe--e~ePaieP--ef-iRe-seRee+-age-eRtta-eaPe-eeAieP-ts-a+se 
iRe-8tPeeieP;-iRe-e~ePateP-sRatt-ffieet--iRe--~~attfteaiteAs--ef 
iRe-atPeeteP-~AaeP-seeiteA-~S-93-ll~l-98~ 

29~--6aPe§tVePS-~ASeP-iRe-age-ef-et§RieeA-aA8-att-eRtt8PeA-tA-iRetP 
eaPe-sRa++-Rave-aa~+t-s~~ePvtsteA-at-a++-ttffies~ 

1. Application must be made in the form and manner prescribed by 
the department. 

2. The license is nontransferable and is valid only on the 
premises indicated on the license. 

3. A new application for a license must be filed by a licensed 
center upon change of operator or location. 

H;story: Effective June 1, 1995; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Admin;strative Rules Committee 
effective August 24, 1996i amended effective August 1, 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-03.1, 50-11.1-04(3) 

75-93-11.1-98. HtAtffi~m--~~attfteaiteAs--ef--8tPee!eP Duties of 
school age child care center operator .. 

l~--~Re--8tPeeteP--sRa++--ee--aA-a8~+i-tA-gee8-ffieAta+-aA8-~Rystea+ 
ReatiR;-ea~ae+e-ef--mai~Pe--j~8§ffieAi;--aA8--kAew+eageae+e--aA8 
ex~ePteAee8-tA-maAa§effieAi-aA8-tAteP~ePseAat-Pe+aite"sRt~s~ 

2~--~Re--atPeeieP--sRatt--f~PAtSR-aee~meAiaiteA-ef-ai-+east-eAe-ef 
iRe--fe++ewtA§--~~attfteaiteAs;--tA--a88titeA--ie---iRese---tA 
s~hseeiteA-l;-hetA§-ffieit 

a~--A--eaeReteP!s--aegPee-tA-tRe-fte+a-ef-eteffieAiaPy-ea~eatteA 
wtiR-et§Rt-weeks-ex~ePteAee-tA--a--eRtt8--eaPe--eeAieP--eP 
StffittaP-seittA§t 

e~--A--eaeRetep!s--8egPee--wtiR--iweAiy-fe~P-SeffiesieP-R8~PS-eP 
tRtPiy--~~aPieP--Re~Ps---tA---eRtt8---8eve+e~ffieAi;---eRtt8 
~syeRe+egy-eP-fte+as-8tPeei+y-Petaie8-ie-eRtt8-~syeRete§y; 
aA8-stM-ffi8AiRs--ex~ePteAee--tA--a--eRtt8--eaPe--eeAteP--eP 
stmttaP-seiitA§t 
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e~--AA--asseetate--ef--aPts--eegPee--tA--iRe--fte~e--ef--eaP~y 
eRt~eReee-eeve~e~ffieAi-aAe--stM--~AiRs!--eM~ePteAee--tA--a 
eRt~e-eaPe-eeAieP-eP-st~t~aP-setitA§t 

a~--A-teaeRtA§-eePitfteate-tA-e~effieAiaPy-ee~eatteA-WtiR-!we~ve 
seffiesieP--Re~Ps--eP--ftfteeA--~~aPieP---he~Ps---tA---eht~e 
eeve~e~ffieAi;--eRt~e-~syehe~e§y;-eap~y-eRt~eheee-ee~eaiteA; 
eP-Pe~atee-fte~est 

e~--6ePitfteaiteA--as-a-eht~e-eeve~e~ffieA!-asseetaie-eP-st~t~aP 
stat~s-wRePe-s~eR-a-~eea~;-siate;-eP-feeePa~-eePitfteatteA 
~Pe§Pa~--eMtsis;-aA8-eAe-yeap!s-eM~ePteAee-tA-a-eRt~e-eaPe 
eeAieP-eP-st~t~ap-setitA§t 

f~--A--eaeRe~ep!s-eegPee-wtiR-twe~ve-seffiesieP-he~Ps-eP-ftfteeA 
~~aPteP-he~Ps-tA-eRt~e-eeve~e~ffieAi;--eRt~e--~syeRe~egy--eP 
fte~es--etPeet~y--Pe~atee--te--eRt~e--~syehe~egy;--aAe-eAe 
yeap!s-eM~ePteAee--tA--a--eRt~e--eaPe--eeAieP--eP--st~t~aP 
seiHA§t 

g~--6ePitfteatteA--as--a--MeAtessePt--ieaeheP--wtih-eAe-yeap!s 
eM~ePteAee-tA-a-MeAtessePt-sehee~;-eRt~e--eaPe--eeAteP--eP 
st~HaP--seUtA§;--aAe--twehe--seffiesieP--he~Ps-ep-ftfteeA 
~~aPieP-Re~Ps--tA--eRt~e--eeve~e~ffieAi;--eRt~e--~syehe~egy; 
eaP~y-eRt~eReea-ee~eatteA;-eP-Pe~atee-fte~es; 

R~--~~a~tfteatteA--~AeeP-Pe§~~atteAs-tA-fepee-aAe-effeet-~PteP 
te-~~~y-l;-1989;-aAe-eeAitA~e~s-e~~eYffieAi-as--a--etPee!eP 
fpe~--!hat--itffie;-aAe-at-a~~-itffies-s~ese~~eAi;-at-!he-saffie 
eeAieP;-eP 

t~--A--At§R--sehee~--et~~e~-wtih-iRPee-yeaps!-eM~ePteAee-as-a 
~teeAsee-gPe~~-eRt~e-eaPe-s~~ePvtseP--aAe--thPee--~estitve 
PefePeAee--~ettePs-fpe~-~aPeA!s-wRese-eht~ePeA-wePe-tA-ihe 
s~~ePvtsep!s-eaPe~ 

The operator of a school age child care center is responsible to 
the department for compliance with the requirements set forth in the 
standards and North Dakota Century Code chapter 58-11.1. In meeting 
this responsibility. the operator shall ensure: 

1. Establishment of the school age child care program; 

2. An application is made for a license for each school age child 
care center operated; 

3. Creation of an outline of a written plan and policies for the 
operation of each school age child care center; 

4. Notification is provided to the county agency of any major 
changes in the operation or in the ownership or governing body 
of the school age child care center and of any staff changes; 

378 



5. Liability insurance for bodily injury and property damage for 
the school age child care center is carried; 

6. The development and maintenance of policies and procedures 
relating to children•s activities and care. enrollment. and 
the responsibilities and rights of staff and parents; 

7. That personnel policies include written references. employment 
histories. and a method of conducting staff performance 
evaluations; 

8. Maintenance of attendance. health. financial. and other 
related records as required by statute or rule; 

9. Authorization is obtained from each staff member and volunteer 
for the department to conduct a child abuse and neglect 
background check; 

lB. Maintenance of necessary information to verify staff 
qualifications and to ensure safe care. for the children in 
the school age child care center; 

11. Designation of a qualified director. The minimum 
qualifications for a director are set forth in section 
75-e3-ll.l-e8.1. but specifically: 

a. At no time shall a school age child care center be without 
a director or an acting director; 

b. An individual designated as acting director for an ongoing 
period of less than thirty days shall meet the 
qualifications of a supervisor or site coordinator under 
section 75-e3-ll.l-e8.3; and 

c. An individual designated as acting director for an ongoing 
period of more than thirty days shall meet the 
qualifications of a director under section 
75-e3-11.1-ea.l. 

12. Parents of enrolled children and other interested parties are 
informed about the school age care center•s goals, policies. 
procedures. and content of the program. including: 

a. How accidents and illnesses will be dealt with; and 

b. Methods of discipline and developmentally appropriate 
techniques to be used. 

13. Parents of enrolled children are advised of the school age 
child care center•s service fees. operating policies and 
procedures. location. and the name, address. and telephone 
number of the operator and the director; 
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14. Written notice is provided to the parents of enrolled children 
regarding the effective date, duration, scope, and impact of 
any significant changes in the school age child care center•s 
services; 

15. That the center is sufficiently staffed to provide physical 
care to each child for the benefit of their social competence, 
emotional well-being, and intellectual development; 

16. That the school age child care center has sufficient qualified 
caregivers on call to substitute for regularly assigned staff 
who are sick, on leave, or who are otherwise unable to be on 
duty; 

17. That written agreements with the parents of each child specify 
the fees to be paid, methods of payment, and policies 
regarding delinquency of fees; 

18. That written policies are established which provide for 
emergency medical care, the care of children with special 
physical, emotional, or mental needs, if children with these 
needs are in care, and the treatment of illness and accident; 

19. That written policies are established concerning the care and 
safeguarding of personal belongings brought to the school age 
child care center by children or others on their behalf; 

20. Parents are provided regular opportunities to meet with 
caregivers before and during enrollment to discuss their 
children•s needs and observe their children at any time while 
in care; 

21. Parents are provided, upon request, any progress reports on 
their children; 

22. Provisions are made for safe arrival and departure of all 
children that also allows for parent-staff interaction, and a 
system is developed to ensure that children are released only 
as authorized by the parent or legal guardian; 

23. Development of and compliance with a procedure for 
accountabilitywhen a child fails to arrive for the program; 

24. Development of a system to ensure the safety of children whose 
parents have agreed to allow them to leave the program without 
supervision, with such system including, at a minimum: 

a. Written permission from the parents allowing the operator 
to allow the children to leave the program without 
supervision; and 

b. Consistent sign-out procedures for released children. 
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25. The reporting of any suspected child abuse or neglect as 
required by North Dakota Century Code chapter 50-25.1 and 
development of a written policy for staff to handle this 
reporting; 

26. That there is. at all times when children are receiving care. 
a staff member on duty who meets current certification 
requirements in basic cardiopulmonary resuscitation by the 
American heart association. American red cross. or other 
similar cardiopulmonary resuscitation training programs and in 
a first-aid program approved by the department. except that 
substitute staff are exempted from this requirement; 

27. If the operator of the school age child care center is also 
the director. the operator meets the qualifications of the 
director set forth in section 75-03-11.1-08.1; 

28. That caregivers and children under the age of eighteen have 
adult supervision in the school age child care center at all 
times; 

29. The operator of a facility shall report within twenty-four 
hours to the county director or the county director•s designee 
a death or serious accident or illness requiring 
hospitalization of a child while in the care of the facility 
or attributable to care received in the facility; and 

30. That carecheck information is made available to parents. 

History: Effective June 1, 1995; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1. 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 59-ii~i-94f2~ 50-11.1-03.1, 50-11.1-04(3) 

75-03-11.1-08.1. Minimum qualifications of a school age child 
care center director. 

1. A school age child care center director shall be an adult of 
good mental and physical health. capable of mature judgment. 
and shall possess knowledge and experience in management and 
interpersonal relationships. 

2. The director shall meet at least one of the following 
qualifications. in addition to those set out in subsection 1: 

a. A bachelor•s degree in the field of elementary education 
with eight weeks of experience in a child care center or 
similar setting; 

b. A bachelor•s degree with twenty-four semester hours or 
thirty quarter hours in child development. child 
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psychology, or fields directly related to child 
psychology, and six months of experience in a child care 
center or similar setting; 

c. An associate degree in the field of early childhood 
development and six months of experience in a child care 
center or similar setting; 

d. A teaching certificate in elementary education with twelve 
semester hours or fifteen quarter hours in child 
development, child psychology, early childhood education, 
or related fields; 

e. Certification as a child development associate or similar 
status where such a local, state, or federal certification 
program exists, and one year of experience in a child care 
center or similar setting; 

f. A bachelor•s degree with twelve semester hours or fifteen 
quarter hours in child development, child psychology or 
fields directly related to child psychology, and one year 
of experience in a child care center or similar setting; 

g. Certification for a Montessori teacher training program 
with one year of experience in a Montessori school, school 
age child care center, or similar setting, and at least 
twelve semester hours or fifteen quarter hours in child 
development, child psychology, early childhood education, 
or fields directly related thereto; 

h. A high school diploma with three years of experience as a 
licensed school age child care supervisor and three 
positive reference letters from parents whose children 
were in the supervisor•s care; and 

i. The director shall certify attendance at a minimum of 
thirteen hours of county-approved training related to 
child care annually. 

History: Effective August 1, 1998. 
General Authority: NDCC 59-11.1-98 
Law Implemented: NDCC 59-11.1-94(2) 

75-93-11.1-98.2. Duties of school age child care center director. 
The school age child care center director shall, coextensive with the 
school age child care center operator, be responsible for: 

1. Program planning, supervision, and activity; 

2. Assisting the operator in maintaining enrollment, health, 
attendance, financial, and other related records as required 
by this chapter; 
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3. Scheduling, supervision, and conduct of staff members; 

4. Designating a supervisor or onsite coordinator for each school 
age child care center; and 

5. Assisting the operator in efforts to improve the quality of 
care and the competence of caregivers. 

6. The director shall be present at the school age child care 
center atleast sixty percent of the time that the center is 
open. If the operation has satellite sites, the director 
shall be present an aggregate of sixty percent of the combined 
time that the director is present at all sites. 

History: Effective August 1, 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04 

75-03-11.1-08.3. Minimum qualifications of school age child care 
center supervisor or site coordinator. 

1. A supervisor or site coordinator shall meet at least one of 
the following qualifications: 

a. An associate degree in the field of early childhood 
development or elementary education, or a secondary degree 
with an emphasis on middle school or junior high training; 

b. Certification as a child development associate or similar 
status where such local, state, or federal certification 
program exists; 

c. Certification for a Montessori teacher trainig program; 

d. A high school diploma and one year of experience in a 
child care center or similar setting; or 

e. A high school equivalency and one year of experience in a 
child care center or similar setting. 

2. The supervisor shall demonstrate the ability to work with 
children and the willingness to increase skills and competence 
through experience, training, and supervision. 

3. The supervisor shall be an adult of good mental and physical 
health, capable of mature judgment, and shall possess 
knowledge and experience in management and interpersonal 
relationships. 

4. The supervisor must be certified in basic cardiopulmonary 
resuscitation by the American heart association, American red 
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crosst or other similar cardiopulmonary resuscitation training 
programs approved by the department. 

5. The supervisor shall certify attendance at a minimum of 
thirteen hours of county-approved training related to child 
care annually. 

History: Effective August 1t 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04(2) 

75-03-11.1-08.4. Minimum qualifications for all school age child 
care center caregivers or group leaders. 

1. Caregivers or group leaders shall be at least sixteen years of 
age and shall be mentallyt physicallyt and emotionally able to 
provide adequate care for the children under supervision. 

2. Each caregiver or group leader shall certify attendance at 
county-approved training related to child care: 

a. Caregivers or group leaders working thirty to forty hours 
per week shall certify a minimum of thirteen hours of 
county-approved training annually; 

b. Caregivers or group leaders working twenty to thirty hours 
per week shall certify a minimum of eleven hours of 
county-approved training annually; 

c. Caregivers or group leaders working ten to twenty hours 
per week shall certify a minimum of nine hours of 
county-approved training annually; and 

d. Caregivers or group leaders working less than ten hours 
per week shall certify a minimum of seven hours of 
county-approved training annually. 

3. Newly hired caregivers shall have a two-day onsite orientation 
to the child care program during the first week of employment. 
The orientation must address the following: 

a. Emergency healtht firet and safety procedures at the 
school age child care center; 

b. The importance of handwashing and sanitation procedures to 
reduce the spread of infection and disease among children; 

c. Any special health or nutrition problems of the children 
assigned to the caregiver; 

d. Any special needs of the children assigned to the 
caregiver; 
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e. The planned program of activities at the school age child 
care center; 

f. Rules and policies of the school age child care center; 
and 

g. Child abuse and neglect laws. 

4. No caregiver or group leader may use or be under the influence 
of any alcohol or judgment-altering drugs while children are 
in care. 

5. No caregiver or group leader may at any time place a child in 
an environment that would be harmful or dangerous to a child•s 
physical or emotional health. 

History: Effective August 1, 1998. 
General Authority: NDCC 58-11.1-88 
Law Implemented: NDCC 58-11.1-84(2) 

75-83-11.1-88.5. Minimum qualifications for volunteers. If 
providing child care, volunteers shall meet qualifications of caregivers 
or group leaders, and receive orientation as needed for all assigned 
tasks. 

History: Effective August 1, 1998. 
General Authority: NDCC 58-11.1-88 
Law Implemented: NDCC 58-11.1-84(2) 

75-83-11.1-89. 
requirements. 

B~i~es--ei--a~PeeieP Staffing and group size 

t~--lAe-a~peeieP-~S-Pe5~8AS~B~e-feP-~P8§PaM-~~aAA~A§;-S~~ePV~5~8A; 
aAa-aet~v~ty~ 

2~--lAe---a~PeeieP---sAa~~--ass~si--iAe--e~ePaieP--~A--Ma~Aia~A~A§ 
eAPe~~MeAi;-Aea~iA;-aiieAaaAee;-f~AaAe~a~;-aAa--eiAeP--Pe~atea 
PeeePas-as-Pe~~~Pea-ey-iA~s-eAa~ieP~ 

3~--lAe--a~PeeieP--~s-Pes~eAs~e~e-ieP-seAea~~~A§;-s~~ePv~s~eA;-aAa 
eeAa~ei-ei-staii-MeM8ePs~ 

4~--lAe---a~PeeteP---sAa~~---aes~§Aaie---a--s~~ePv~seP--eP--eAs~ie 
eeePB~AaieP-feP-eaeA-seAee~-age-eA~~a-eaPe-eeAieP~ 

s~--lAe--S~PeeieP--SRa~~-ass~si-iAe-e~ePaieP-~A-eff8Pis-ie-~~Peve 
iAe-~~a~~iy-ei-eaPe-aA8-iAe-ee~eieAee-ei-eaPeg~vePs~ 

6~--lAe--a~PeeieP--sAa~~--ee--~PeseAi-ai-iAe-eeAieP-ai-~east-s~xiy 
~ePeeAi-ef-iAe-i~Me-iAai-iAe-eeAieP-~s-e~eA~--~f-iAe-e~ePai~eA 
Aas---saie~~~ie--s~ies;--iAe--a~PeeieP--sAa~~--ee--~PeseAi--aA 
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aggpegaie-ef-s~xiy-~ePeeAi--ef--iAe--eeffiB~Aea--i~ffie--iAai--iAe 
S~PeeieP-~5-~PeSeAi-ai-att-S~ies~ 

1. The number of staff members and their use shall reflect 
program requirements, individual differences in the needs of 
the children enrolled, and shall permit flexible groupings if 
necessary. Service personnel engaged in housekeeping and food 
preparation may not be counted in the child and staff ratio 
for periods of time when they are so engaged. Children with 
special conditions requiring more than usual care and 
supervision shall have adequate care and supervision provided 
to them without adversely affecting care provided to the 
remaining children in the school age child care center. 

2. Staffing requirements and maximum group size. 

a. The operator of a school age child care center shall 
ensure that the center is sufficiently staffed at all 
times to meet the staffing requirements for children in 
attendance, and that no more than the licensed capacity 
are served at one time. The staffing requirements for 
caregivers or program staff must be: 

(1) For one to fourteen children, one staff member; and 

(2) For fifteen children or more. two staff members, with 
a maximum group size of thirty children. 

(3) The provisions in this subsection relating to maximum 
group size shall not apply to school age child care 
center operators licensed prior to August 1. 1998, if 
such operators are otherwise qualified to operate a 
school age child care center. Any school age child 
care center operator who discontinues operation of 
the school age child care center under a valid 
license, or who fails to renew such license upon 
expiration thereof, shall not thereafter be exempt 
from the requirements relating to maximum group size. 

b. Staff members meeting the qualifications of center 
director, site coordinator, group leader, assistant group 
leader, or caregiver over eighteen years of age may be 
counted in the required ratio only for the time they are 
directly responsible for a group of children. 

c. Caregivers and children under the age of eighteen shall 
have adult supervision in the school age child care center 
at all times. 

d. When more than eight ~children are taken off the premises, 
the children shall be accompanied by at least two staff 
members, one of whom is a qualified group leader or 
caregiver who is at least age eighteen years. When eight 
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or fewer children are taken off the premises, the 
accompanying staff member must be a qualified group leader 
or caregiver who is at least age eighteen. 

3. Children using the licensed facility for a McGruff safe house, 
a block house, or a certified safe house program during an 
emergency shall not be counted under this section. 

H;story: Effective June 1, 1995; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1, 1998. 
General Author;ty: NDCC 50-11.1-08 
Law Implemented: NDCC 59-±±~±-94 50-11.1-08, 54-12-20 

75-83-11.1-18. M~A~~~~--~~at~f~ea!~8AS--8f--s~peFv~s8F--8F--s~!e 
e88FS~Aai8F~ [Reserved] 

l~--lAe-s~peFV~58F-8F-S~!e-e88FS~Aai8F-SAatt-f~FA~SA-S8€~~Aia!~8A 
8f--e8~t~aAee--w~!h---at---teast---8Ae---8f---the---f8tt8W~A§ 
~~at~f~ea!~8ASt 

a~--AA--ass8e~ate--8f--aFts--aegFee--~A--ihe--f~eta--8f--eaFty 
eh~t8A88a--aevet8P~A!--8F--ete~AiaFy--ea~eat~8A;--8F---a 
see8AaaFy--aegFee--w~ih--aA--e~has~s--8A-~~aate-seh88t-8F 
j~A~8F-A~§A-!Fa~A~A§~ 

B~--6eF!~f~ea!~8A--as-a-eA~ta-aevet8p~Ai-aSS8e~a!e-8F-S~~~taF 
stat~s-wheFe-s~eh-t8eat;-s!aie;-8F--feaeFat--eeFi~f~ea!~8A 
pF8§Fa~-eM~S!S~ 

e~--6eFi~f~ea!~8A-as-a-M8Aiess8F~-ieaeheF~ 

a~--A-A~§A-5€A88t-a~pt8~-aAS-8Ae-yeaFlS-eMpeF~eAee-~A-a-eA~ta 
eaFe-eeA!eF-8F-s~~~taF-se!!~A§~-8F 

e~--H~gh--seA88t--e~~~vateAey--aAa--8Ae-yeaFls-eMpeF~eAee-~A-a 
eh~ta-eaFe-eeAieF-8F-s~~~taF-seit~A§~ 

2~--lhe--s~peFv~s8F--8F--s~te--e88Fa~Aai8F--shatt--ae~As!Faie-the 
ae~t~!y-!8-W8Fk-w~!A-€A~taFeA-aAa-!Ae-w~tt~A§AeSS-!8--~A€Fease 
sk~tts---aAa--e8~e!eAee--!AF8~§A--eMpeF~eAee;--!Fa~A~A§;--aAa 
s~peFv~s~8A~ 

3~--lhe--s~peFv~s8F--8F--s~te-e88Fa~Aai8F-~~st-ee-aA-aa~ti-~A-§88a 
~Aiat-aAa-phys~eat--heat!h--s8--as--!8--ee--aete--te--pF8v~ae 
aae~~aie-eaFe-f8F-€A~t8FeA-~A-a-eAtta-eaFe-eeAieF-eAVtF8A~Ai~ 

4~--lhe--s~peFv~seF--8F--st!e--e8eFatAai8F--~~si--ee--eeFi~f~ea-~A 
eaFa~ep~t~AaFy---Fes~set!a!~eA---ey---ihe---A~F~eaA----heaFi 
ass8eta!~8A;----A~FteaA---Fea---eF8SS;---8F---8!heF---st~ttaF 
eaFat8P~t~AaFy-Fes~se~iai~8A-!Fa~AtA§--PF8§Fa~s--appF8vea--ey 
the-aepaF!~Ai~ 
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H;story: Effeeitve---d~Re-1;--1995t--affieRaea--effeettve--d~ty-1;--1996t 
d~ty-1;-1996;-affieRSffieRts-vetaea-ey-tAe--AaMtRtstPaitve--R~+es--SeMffitiiee 
effeeitve-A~g~st-24;-1996~ 
General Author;ty: NBSS-59-11~1-98 
Law Implemented: N866-59-11~1-94f2~ 

75-93-11.1-11. MtRtM~M--~~a+tfteaiteRs--feP--eaPegtveP--eP-§Pe~~ 
+eaaeP~--SaPe§tvePs-eP-gPe~~-+eaaePs-M~st-ee-at-+east-stMteeR--yeaPs--ef 
age--aRa--M~st--ee-ffieRta++y;-~Aystea++y;-aRa-eMetteRa++y-ae+e-te-~Pevtae 
aae~~ate-eaPe-feP-tAe-eAttaPeR-tR-iAetP-eAaP§e~ [Reserved] 

H;story: Effeettve-d~Re-1;-1995~ 
General Author;ty: NBSS-59-11~1-98 
Law Implemented: NBSS-59-11~1-94f2~ 

75-93-11.1-12. MtRtM~M---~~a+tfteatteRs---feP--vet~RteePs~---tf 
~PevtatR§-eAtta-eaPe;-vet~Rteeps-sAatt-Meet-~~a+tfteatteRs-ef-eaPe§tYePs 
eP--§Pe~~-+eaaePs;-Peeetve-ePteRtatteR-as-Reeaea-feP-a++-asst§Rea-tasksr 
aRa-ee~+ete-AeattA-se+f-eePttfteatteR-fePMs~ [Reserved] 

H;story: Effeettve-d~Re-1;-1995~ 
General Authority: NBSS-59-11~1-98 
Law Implemented: NBSS-59-11~1-94f2~ 

75-93-11.1-13. Min;mum health requirements for all caregivers. 

1~--A++--eaPe§tYePs--sAa++-f~PRtsA-aee~MeRtatteR;-wtiAtR-ftve-aays 
ef-e~teYffieRi;-tAat-tAey-ae--Ret--Aave--AeattA--~PeeteMs--tAat 
we~+a--tRtePfepe--wttA--iAetP--f~RetteRtR§--as--eaPe§tvePs--eP 
eRaaR§eP-tAe-AeattA-ef-tAe-eAttaPeR-eP-etAeP-staff~--A++-staff 
aRa--ve+~RteePs--sAa++--f~PRtsA--aee~ffieRtatteR--ef--a-Regattve 
t~eePe~+ests-test-eefePe-tAe-ftPst-aay-ef-e~teyMeRt~ 

2~--tf--tAe--~Aystea+--eP-MeRiat-Aea+tA-ef-tAe-e~ePateP;-atPeeteP; 
. s~~ePvtseP;--eP--aRy--eaPegtveP--a~~eaPs---~~estteRaete;---tAe 
ae~aPiMeRi--May--Pe~~tPe-tAe-tRStYta~at-te-~PeSeRt-eYtSeRee-ef 
s~eA--ea~aet+tttes--easea--eR---a---fePMat---eva+~atteR~----tf 
a~~Pe~Ptate;--tAe--ae~aPiMeRt--May--aPPaRge--feP-aR-eva+~atteR 
tAPe~gA-tAe-~se--ef--~PefessteRat--staff--wttA--tAe--eaPe§tYeP 
st§RtRg--a--Petease--a~tAePtltR§-tAe-~se-ef-eva+~atteA-Pes~+ts 
feP-tteeRstR§-~~P~eses~--ARy-eests-feP-eva+~atteRs-Reeaea--aPe 
te-ee-eePRe-ey-tAe-eaPe§tveP~ 

1. Each operator or caregiver shall complete a health 
self-certification form certifying that the operator or 
caregiver does not have health problems that would interfere 
with the person•s functioning as a caregiver or that would be 
detrimental to the health of the children or other staff. If 
the operator adds or replaces a caregiver after the licensure 
process is complete, the operator must submit a 
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self-certification form completed by the new caregiver to the 
county within five working days of the caregiver•s first 
workday. 

2. Each operator or caregiver shall furnish documentation of a 
negative Mantoux tuberculosis test prior to each licensure or 
employment. and every two years thereafter. If the operator 
adds or replaces a caregiver after the licensure process is 
complete. the caregiver shall furnish documentation of a 
negative Mantoux tuberculosis test before the first day of 
employment. Substitute staff. substituting for less than 
thirty-two hours per month, are exempted from this 
requirement. A school age child care center operator who uses 
an untested emergency designee may not be found in violation 
of this provision. 

History: Effective June 1, 1995; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1. 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04(2) 

75-83-11.1-14. S~aff~Ag-Pe~~~Pe~A~s~ [Reserved] 

i~--s~aff--aAa--~Ae~P--~se--sAa~~--Pef~ee~--pPe§Paffi--Pe~~~Pe~A~s; 
~Aa~v~a~a~-a~ffePeAees-~A-~Ae-Aeeas-ef-~Ae-eA~~aPeA--eAPe~~ea; 
aAa---pePffi~~--f~eM~e~e--gPe~p~Ags--wAePe--AeeessaPy~---SePv~ee 
pePseAAe~-eAgagea-~A-Ae~sekeep~Ag-aAa-feea-pPepaPa~~eA-aPe-Ae~ 
ee~A~ea--~A--~Ae-eA~~SPeA-s~aff-Pa~~e-fep-peP~eas-ef-~~~-wAeA 
~Aey--aPe--se--eAgagea~---GA~~SPeA--w~~A--spee~a~---eeAS~~~eAs 
Pe~~~P~A§--ffi8Pe--~AaA--~s~a~--eape--aAS--s~pepv~s~eA-ffi~s~-Aave 
pPev~aea--~e--~Aeffi--aae~~a~e--eaPe--aAS--s~pePv~s~eA---w~~Ae~~ 
aavePse~y-affee~~Ag-eape-pPeV~SeS-~8-~Ae-PeffiatA~A§-eA~~SPeA-~A 
~Ae-fae~~~~Y~ 

2~--s~aff-Pa~~es~ 

a~--+Ae--ffitA~ffi~ffi--Pe~~~Pea--s~aff--~e-eA~~a-Pat~e-~s-eAe-staff 
pePseA-peP-fe~PteeA-eP-~ess--eA~~SPeA~---W~~A--f~f~eeA--eP 
ffi8Pe-eA~~aPeA;-~we-staff-pepseAs-ape-Pe~~~Pea~ 

s~--S~aff---~ffi&eps---~e~~Ag--tAe--~~a~~f~ea~~8AS--ef--eeA~ep 
a~Pee~eP;-s~te-eeePS~Aa~eP;-gPe~p-~eaaeP;-ass~staAt--gPe~p 
~eaaeP;--eP--eaPeg~veP--eveP--e~gA~eeA-yeaPs-ef-age-ffiay-ee 
ee~A~ea-~A-~Ae-Pe~~~PeS-Pa~~e-eA~y-feP-~Ae-~~~--~Aey--aPe 
a~Peet~y-PespeAs~e~e-feP-a-gPe~p-ef-eA~~aPeA~ 

e~--GaPeg~vePs--~ASeP--~Ae-age-ef-e~§A~eeA-aAS-a~~-eA~~SPeA-~A 
eaPe-ffi~st-Aave-aa~~~-s~pePv~s~eA--~A--~Ae--eeA~eP--at--a~~ 
~t~s~ 
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a~--WReA--ffiePe-iAaA-e~§Ri-eR~taPeA-aPe-iakeA-eff-~peffi~SeS;-iAe 
eR~taPeA-sRa++--ee--aeee~aA~ea--ey--at--+easi--twe--siaff 
~ePseAs;---eAe--ef--wReffi--~s--~~a+~f~ea--gPe~~--+eaaeP--eP 
eaPeg~veP-wRe-~s-e~§RieeA-yeaPs-e+a-eP-etaeP~--wReA--e~gRi 
eP-feweP-eA~taPeA-aPe-iakeA-eff-~Peffi~ses;-iRe-aeee~aAy~A§ 
siaff-~ePseA-ffi~si-ee-a-~~a+~f~ea-gPe~~-+eaaeP-eP-eaPeg~veP 
wAe-~s-e~gAieeA-yeaPs-e+a-eP-etaeP~ 

H;story: Effeei~ve---d~Ae-i;--i995t--affieAaea--effeei~ve--d~ty-i;--i996t 
d~ty-i;-i996;-affieASffieAis-ve~aea-8y-iRe--Aaffi~A~siPai~ve--R~+es--€effiffi~iiee 
effeei~ve-A~g~si-24;-i996~ 
General Author;ty: NB€€-59-ii~i-98 
Law Implemented: NB€€-59-ii~i-98 

75-83-11.1-15. M~A~ffi~ffi--siaAaaPas-feP-eAPet+ee~s-PeeePas Minimum 
standards for provision of transportation. ~AfePffiai~eA-ffi~si-ee-ke~i-aAa 
ffia~Aia~Aea--~A--iRe-PeeePas-eeAeePA~Ag-eaeR-~Aa~v~a~at-eA~ta-eAPet+ea-~A 
iAe-seAee+-age-eA~ta-eaPe-eeAieP-aAa-ffi~si--ee--~~aaiea--as--a~~Pe~P~ate~ 
lRe-~AfePffiai~eA-ffi~si-~Aet~aet 

i~--lAe--eA~+a~s-f~+t-Aaffie;-B~PiA-aaie;-e~PPeAi-Reffie-aaaPess;-Aaffie 
ef-iAe-seAeet-iRe-eR~+a-aiieAas;-aAa-iRe-Aaffie-ef-iRe-e+assPeeffi 
ieaeAePt 

3~--lAe--Aaffies;-aaaPesses;-aAa-Reffie-aAa-e~s~Aess-te+e~AeAe-A~ffiBePs 
ef-iAe-~aPeAis-eP-eiReP-~ePseAs-+ega++y--Pes~eAs~e+e--feP--iAe 
eAHat 

4~--lAe--Aaffies--aAa--te+e~ReAe--A~ffiBePs--ef-~ePseAs-wRe-eaA-ass~ffie 
Pes~eAs~e~+~ty--feP--iRe--eR~ta---~f---iRe---~ePseAs---+ega++y 
Pes~eAs~e+e--feP-iRe-eR~ta-eaAAei-ee-PeaeAea-~ffiffiea~ate+y-~A-aA 
effieP§eAEYt 

5~--lAe--WP~iieA--eeASeAi-ef-a-~aPeAi-eP-te§atty-Pes~eAS~Bte-~aPiy 
feP-effieP§eAey-eaPe;-f~Psi-a~a;-aAa-effieP§eAey-iPaAs~ePiai~eAt 

6~--lRe--Aaffies-aAa-te+e~ReAe-A~ffiBePs-ef-~ePseAs-a~iReP~!ea-ie-iake 
iAe-eA~ta-fPeffi-iRe-seRee+-age-eR~ta-eaPe-eeAiePt 

7~--WP~iieA---aee~ffieAiai~eA---iAai--iAe--eA~+a--Aas--Peee~vea--a++ 
~ffiffi~A~!ai~eAs-a~~Pe~P~aie-feP-iRe-eA~+a~s-age;--as--~PeseP~eea 
ey-iAe-siaie-ae~aPiffieAi-ef-ReatiAt-aAa 

8~--A-t~eeAsea-ReatiA-~Paei~i~eAeP~s-siaieffieAi-easea-~~eA-a-AeatiA 
assessffieAi-eP-a-AeatiA-assessffieAi-siaieffieAi-ee~+etea--8y--iAe 
~aPeAi~--Ne-ffi8Pe-iRaA-s~x-ffi8AiRS-ffi~si-Aave-e+a~sea-8eiweeA-iAe 
aaie-iAe-AeatiA-assessffieAi--was--ee~teiea--aAa--iAe--aaie--ef 
~A~i~a+--eAPettffieAi~---lAe-siaieffieAi-ffi~si-~Aa~eaie-aAy-s~ee~a+ 
~Pe,ea~i~eAs-feP-a~ei;-ffiea~eai~eA;-eP-aei~v~ty~--lR~s-siaieffieAi 
sePves--as--ev~aeAee--iAai--a-eA~ta-ts-~Ays~ea++y-ae+e-ie-iake 
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~aPi-tR--iRe--eRt~a--eaPe--~pegpaffi~---lRe--siaie~Ri--ffi~si--ee 
eeffi~~eiea-aRR~a~~Y~ 

1. The operator shall establish a written policy governing the 
transportation of children to and from the school age child 
care center. if the school age child care center provides 
transportation. This policy must specify who is to provide 
transportation and how parental permission is to be obtained 
for activities which occur outside the school age child care 
center. If the school age child care center provides 
transportation. the operator shall inform the parents of any 
insurance coverage on the vehicles. Any vehicle used for 
transporting children must be in safe operating condition and 
in compliance with state and local laws. 

2. When transportation is provided by a school age child care 
center. children must be protected by adequate staff 
supervision. safety precautions. and liability and medical 
insurance. 

a. Child and staff ratios must be maintained to assure the 
safety of the children while being transported. The 
department requires one busdriver per twenty children and 
one additional individual for twenty-one children or more. 

b. A child may not be left unattended in a vehicle. 

3. Children must be instructed in safe transportation conduct as 
appropriate to their age and stage of development. 

4. The driver shall comply with all relevant state and local 
laws. --

History: Effective June 1. 1995; amended effective July 1. 1996; 
July 1. 1996, amendments voided by the Administrative Rules Committee 
effective August 24. 1996; amended effective August 1. 1998. 
General Authority: NDCC 58-11.1-88 
Law Implemented: NDCC 59-ll~l-97 58-11.1-81. 58-11.1-84 

75-83-11.1-16. 6eRft8eRita~tiy---ef---eRt~8!s--PeeeP8s Minimum 
emergency evacuation and disaster plan. tRfePffiaiteR-~ePiatRtRg--ie--iAe 
a8ffitSSt8R;--~P8§Pe55;--Aea~iA;--eP-St5eAaPge-ef-a-eRt~8-ts-eeRft8eRita~~ 
Aeeess---ts---~tffitiea---ie---siaff;---~aPeRis;---a~!AePt!ea---ae~aPiffieR! 
Pe~PeseR!a!tves;--aRa--~ePseRs--wAe-~essess-a-wPt!!eR-a~!AePt!aiteR-fPeffi 
iRe-eAt~a!s-~aPeRi~--+Ae-seAee~-age--eRt~a--eaPe--eeR!eP--sAa~~--Aave--a 
Pe~ease--ef--tRfePffia!teR--fePffi--avat~ae~e;-aRa-!Ae-fePffi-ffi~si-ee-eMee~iea 
~PteP-ie-iRe-Pe~ease-ef-tRfePffiaiteR~ 

1. Each school age child care center must have an approved and 
posted emergency disaster plan for the safety of the children 
in care. Written disaster plans must be developed in 
cooperation with the authorities. 
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2. Fire evacuation drills must be performed in accordance with 
the local fire department•s guidelines. 

History: Effective June 1, 1995; amended effective August 1, 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 59-ll~l-97 50-11.1-01, 50-11.1-04 

75-93-11.1-17. MtAtM~M--~PevtsteAs-Pe§aPatA§-eMeP§eAey-eaPe Fire 
inspections. 

1~--tRe--sehee~--age--eRt~a-eape-eeA!eP-M~st-Rave-a-wPttteA-~e~tey 
whteh-aaaPesses-a~~-hea~th-as~eets-ef-!Re--~Pe§PaM;--tAe~~atA§ 
staff--Pes~eAstet~t!tes--feP--eMeP§eAey--aAa-~PeveA!tve-hea~!R 
Meas~Pes~--Eaeh-staff-MeMBeP-M~st-Peeetve-a-ee~y-ef-the-~e~tey 
aAB-M~St-ee-!PatAeB-tA-!Re-tM~~eMeA!a!teA-ef-!Ae-~e~tey-a~PtA§ 
staff-ePteAta!teA~--PaPeAts-M~st-ee--Ae!tftea--ef--the--~e~tey 
~PteP-te-eAPe~~MeA!-aAa-~Pevtaea-a-ee~y-~~eA-Pe~~est~ 

2~--tRe--sehee~--age--eRt~a--eaPe--eeAteP-sRa~~-eeAs~te~e~s~y-~est 
eMeP§eAey--Pes~eAse--~Peeea~Pes~---A~~--staff--MeMBePs---sha~~ 
Peeetve--!PatAtAg--eeAeePAtAg--eMeP§eAey-~Peeea~Pes~--A!-~eas! 
eAe--staff---MeMBeP---havtA§---eaPate~~~MeAaPy---Pes~setta!teA 
eePttftea!teA--aAa--a--MtAtM~M--ef--ftve--he~Ps--ef--ftPs!-ata 
!PatAtA§-Pe~atea-te-the-hea~!A-aAa-safety--ef--ye~Ag--eAt~aPeA 
sha~~--ee--ava+~ae~e-at-a~~-!tMes~--tRe-ftve-Ae~Ps-ef-!PatAtA§ 
May-ee-a~~~tea-!e-!Re-tABtVtB~a~!5-MtAtM~M-R8~P5--ef--!PatAtA§ 
aAA~a~~y-eA~y-feP-!Re-ftPst-yeaP-ef-~teeAStA§~ 

3~--A--ftPst-a+a--ktt--a~~Pevea--ey-the-state-ae~aP!MeAt-ef-hea~!R 
M~st-ee-MatA!atAea-aAa-ke~!-tA-eaeh-Majep-ae!tvtty-aPea-se--as 
te--ee--tAaeeess+e~e--te--eRt~aPeA;--yet-Peaat~y-aeeess+e~e-te 
staff~ 

4~--tRe--sehee~--age--eRt~a--eaPe--eeA!eP--M~st--Aave--a-te~e~ReAe 
tMMeata!e~y-aeeess+e~e-te-the-staff-wt!h-a-~+st--ef--eMeP§eAey 
te~e~AeAe---A~MBePs---eeAs~te~e~s~y--~estea--aajaeeA!--te--the 
te~e~ReAe--tAe~~BtAg--ftPe;--~e~tey;--aM&~~aAee;--aAa---~etseA 
eeA!Pe~~ 

s~--tRe--sehee~--age--eRt~a--eape--eeA!eP--5Ra~~-tAfePM-~aPeA!5-tA 
WPt!tA§-ef-aAy-ftP5!-ata-aaMtAt5!ePea-te--!RetP--€Rt~B--Wt!RtA 
tweAty-fe~P--Ae~Ps--ef-the-tAetaeAt~--PaPeAts-~st-ee-Aettf+ea 
tMMeatate~y-ef-aAy-+Aj~Py-whteh-Pe~~+Pes-eMeP§eAey-eaPe-eeyeAa 
ftPst--a+a~---Eaeh--tAj~Py--Pe~eP!--M~st-ee-Maae-a-~aPt-ef-the 
eht~a!s-PeeePa~ 

6~--tRe--sehee~--age--eRt~a--eaPe-eeA!eP-sRa~~-t~~eMeA!-tAfeetteA 
eeA!Pe~--Meas~Pes--te--~PeveA!--the--s~Peaa--ef---ee~Ateae~e 
atseases~--Reg~~a!t8A5-aAa-PeeeMMeABa!t8A5-set-ey-!Re-atVt5t8A 
ef-eeMM~Ateae~e-a+sease-eeA!Pe~-ef--the--state--ae~aP!MeAt--ef 
hea~!R-Pe~a!tAg-te-sePte~s-t~~Aesses;-eeA!ag+e~s-atseases;-aAa 
Pe~ePtae~e-a+seases-M~st-ee-fe~~ewea~ 

392 



7~--WReA-Rea~tR-~e~tetes-ef-the-sehee~-age-eht~a-eaPe-eeAteP-a~~ew 
t~~-eht~aPeA-te-ee-aaffitiiea-eP-ie-PeffiatA--tA--the--sehee~--age 
eht~a--eaPe--eeAteP;--Meatea~--eeAs~~tatteA--ffi~st-ee-avat~ae~e 
PegaPBtAg-s~eeta~-eaPe-aAa-ffieateatteA~ 

8~--tf--eRt~aPeA--tA--iRe--sehee~--age--eRt~a--eape-eeAieP-Pe~~tPe 
ffieateaiteA;-the-fe~~ewtA§-~Peeea~Pes-ffi~st-ee-eesePveat 

a~--WPtiieA-~eFMtssteA-ie-ats~eAse-eveP-iRe-ee~AieP-MeateatteA 
ffi~Si-Be-e8tatAeB-fPeffi-iRe-~aPeAiS-WttR-~Pe~eP-tASiP~ett8AS 
as-te-the-aaffitAtstPatteA-ef-the-ffieatetAe~ 

e~--MeateaiteA--~PesePtBea--ey-a-~RystetaA-ffi~Si-Be-aeee~aAtea 
By-iRe-~RystetaA~S-WPtiieA-tASiP~etteAs-as-ie--tis--aesage 
aAa--siePage;-aAa-~aee~ea-wtth-ihe-eht~als-Aaffie-aAa-aaiea~ 

e~--A--wPttieA--PeeePa--ef-ihe-aaffitAtsiPatteA-ef-ffieateatteA-ie 
eaeh-eht~B-ffi~st-ee-ke~t~--ReeePas-ffi~st--tAe~~ae--the--ttffie 
aAa--eaie--ef-eaeh-aaffitAtsiPaiteA;-the-aesage;-the-Aaffie-ef 
the-siaff-ffieffiBeP-aaffitAtstePtAg--the--ffieateaiteA;--aAa--the 
Aaffie--ef--ihe-eht~a~--6e~~eiea-ffieateatteA-PeeePas-ffi~si-8e 
tAe~~aea-tA-the-eht~a~s-Peeepa~ 

9~--A--s~~ePvtsea;-te~ePaPy-tse~atteA-aPea-ffi~st-ee-~Pevtaea-feP-a 
eht~a-whe-ts-tee-t~~-ie-PeffiatA-tA-iRe--gPe~~--eP--whe--has--aA 
tAfeette~s--eP--eeAtagte~s--atsease~--lhe-fe~~ewtA§-~Peeea~Pes 
ffi~st-ee-fe~~ewea-wheA-s~eh-stgAs-eP-s~teffis-aFe-eesePveat 

a~--PaPeAts-ffi~st-ee-Aettftea-t~atate~y~ 

e~--FtPSi--ata--ffi~Si--Be--~Pevtaea--aAB--ffieatea~--eape-ffi~Si-Be 
se~gRt;-tf-AeeessaPy~ 

19~--A---se~Pee--ef--effieP§eAey--hea~th--sePvtees--~st--ee--Peaat~y 
avat~ae~e-ie-ihe-eeAieP~--PPevtsteAs-ffi~st-ee-ffiaae--ie--~Pevtae 
effieP§eAey--tPaAs~ePtatteA~--WReA-a-eRt~B-t5-BP8~§Rt-ie-aAetReP 
~~aee-feP-effieP§eAey-eaFe;-the-eht~a-~st-ee-aeee~aAtea-ey--aA 
aa~~t--wRe--PeffiatAS--WttR--iRe--eRt~B--~Ait~-ffieBtea~-~eP58AAe~ 
ass~ffie-iRe-Pes~eAst8t~tiy-feP-iRe-eht~a~s-eape--eP--~Ait~--the 
~aPeAi-eP-Pes~eAste~e-~aPty-aPPtves~ 

~~~--A--sehee~--age--eht~a--eaPe--eeAieP-ffiay-~Pevtae-tAfeFffiaiteA-ie 
~aPeAis;--as--Aeeaea;--eeAeePAtAg--eht~a--hea~ih--aAa---seeta~ 
sePvtees--avat~ae~e--tA-iRe-ee~~Atty-aAa-sha~~-asstsi-~aPeAis 
tA-eeiatAtAg-s~eh-sePvtees~ 

1. Annual fire inspections must be completed by local or state 
fire authorities. The operator shall have corrected any code 
violations noted by the fire inspector and shall file reports 
of the inspections with the county licensing agency. 
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2. The school age child care center must be equipped with 
sufficient smoke detectors and fire extinguishers. as 
recommended by the local fire department. 

3. The school age child care center shall provide: 

a. The local fire inspector's written statement of compliance 
with the local fire code. if there is one; 

b. The local fire inspector's written statement that the 
school age child care center has been inspected and that 
the inspector is satisfied that the school age child care 
center meets minimum fire and safety standards; or 

c. A written statement from an appropriate fire official that 
the school age child care center meets minimum fire and 
safety standards adopted by the state fire marshal. 

History: Effective June 1, 1995; amended effective July 1. 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1. 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 59-ii~i-9i 50-11.1-07 

75-83-11.1-18. MtAtffi~ffi--effieP§eAey--evae~atteA--aAa-atsasteP-~+aA 
Minimum sanitation and safety requirements. 

~~--Eaeh--sehee+--age--eht+a--eaPe--eeAieF--ffi~st--have-aA-a~~Pevea 
atsasieF-~+aA-feP-iAe-safety-ef-iAe-eht+aPeA--tA--ease--ef--aA 
effieP§eAey~ 

2~--FtFe--evae~atteA-aFt++s-ffi~si-ee-~eFfeFffiea-tA-aeeePa-wtth-+eea+ 
ftFe-ae~aPiffieAt-g~tae+tAes~ 

1. In school age child care centers where meals are prepared, the 
state department of health shall conduct an annual inspection. 
If only snacks or occasional cooking projects are prepared, a 
state department of health inspection is not required. 

2. The school age child care center's building. grounds, and 
equipment must be located. cleaned, and maintained to protect 
the health and safety of children. Routine maintenance and 
cleaning procedures must be established to protect the health 
of the children and the caregivers. 

3. The school age child care center ground areas must be free 
from accumulations of refuse. standing water. unprotected 
wells. debris. flammable material. and other health and safety 
hazards. 
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4. Exterior play areas in close proximity to busy streets and 
other unsafe areas must be contained. fenced, or have natural 
barriers to restrict children from those unsafe areas. 

5. Garbage must be kept away from areas used by children and kept 
in containers with tight lids. made of noncombustible 
materials. Open burning is not permitted. 

6. Wading pools used by the school age child care center must be 
strictly supervised and must be emptied and cleaned daily. 

7. All swimming pools must be approved by the local health unit. 

8. All school age child care center buildings erected before 
January 1. 1970. which contain painted surfaces in a peeling, 
flaking, chipped, or chewed condition in any area where 
children may be present, must have these surfaces repainted or 
must submit evidence that the surfaces do not contain 
hazardous levels of lead-bearing substances. For the purposes 
of this chapter. "hazardous levels of lead-bearing substances" 
means any paint. varnish. lacquer. putty, plaster, or similar 
coating of structural material which contains lead or its 
compounds in excess of seven-tenths of one milligram per 
square centimeter, or in excess of five-tenths of one percent 
in the dried film or coating, when measured by a 
lead-detecting instrument approved by the state department of 
health. 

9. Indoor and outdoor equipment. toys, and supplies must be safe, 
strong, nontoxic, and in good repair. All toys must be easily 
cleanable and must be cleaned and sanitized on a routine 
basis. 

10. Indoor floors and steps may not be slippery or have splinters. 
Steps and walkways must be kept free from accumulations of 
water, ice, snow, or debris. 

11. Elevated areas such as stairs or porches, must have railings 
and safety gates where necessary to prevent falls. 

12. If the school age child care center is providing care to 
children in wheelchairs, the center shall provide doors of 
sufficient width and construction to accommodate any children 
in wheelchairs who are receiving care. 

13. Exit doorways and pathways may not be blocked. 

14. Light bulbs in areas used by children must be properly 
shielded or shatterproof. 

15. Combustible materials must be kept away from light bulbs and 
other heat sources. 
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16. 

17. School age child care center bathroom lavatories. toilets. 
tables. chairs. and floors must be cleaned daily. Cots and 
mats must be individually labeled and cleaned and sanitized at 
least weekly. 

18. Personal items including combs and toothbrushes must be 
individually identified and stored in a sanitary manner. 

19. Caregivers shall wash their hands before preparing or serving 
meals. after nose wiping. after using toilet facilities. and 
after any other procedure that may involve contact with bodily 
fluids. Hand soap and towels must be available at each 
lavatory. Clean towels must be provided daily. 

20. Potential hazards. household cleaning chemicals. uninsulated 
wires. medicines. poisonous plants. and open stairways may not 
be accessible to young children. 

21. Water supply standards: 

a. The school age child care center must have a drinking 
supply from an approved community water system or from a 
source tested and approved by the state department of 
health; 

b. Drinking water must be easily accessible to the children 
and must be provided by either an angle-jet drinking 
fountain with mouthguard or by a running water supply with 
individual. single-serve drinking cups; and 

c. The school age child care center must have hot and cold 
running water. Hot water heaters must be turned down or 
there must be a tempering valve or antiscalding device on 
the faucets used by children so that the temperature of 
hot water su lied to lavatories does not exceed one 
hundred twent de rees Fahrenheit 49.2 de rees Celsius . 

22. Toilet and lavatory facilities: 

a. Toilet and lavatory facilities must be provided and must 
be convenient to the areas used by the children and staff; 
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b. Toilet and lavatory facilities must meet requirements of 
the state department of health; 

c. Toilets must be located in rooms separate from those used 
for cooking. eating. and sleeping; 

d. A minimum of one lavatory and one flush toilet must be 
provided for each fifteen children; 

e. Separate restrooms must be provided for boys and girls six 
years of age and over. and partitions must be installed to 
separate toilets in these restrooms; 

f. At least one handwashing lavatory must be provided per 
toilet room facility; 

g. Sanitary hand-drying equipment. individual cloth. or paper 
towels must be provided near handwashing lavatories; and 

h. Safe step stools must be provided to allow standard-size 
toilets and lavatories to be used by the children or 
child-size toilets and lavatories must be provided. 

23. Sewage and wastewater disposal: 

a. A school age child care center shall meet the requirements 
of the state plumbing code as contained in North Dakota 
Administrative Code article 62-03; and 

b. Any school age child care center not on a municipal or 
public water supply or wastewater system shall have its 
sewage and wastewater system approved by the state 
department of health. 

24. Laundry: 

a. If the school age child care center provides laundry 
service for common use linens. towels. or blankets. it 
shall have adequate space and equipment for safe and 
effective operation; 

b. Soiled linens must be placed in closed containers or 
hampers during storage and transportation; 

c. In all new or extensively remodeled school age child care 
centers. the handling. sorting, or washing or soiled linen 
or blankets must take place in a designated area that is 
separated by a permanent partition from food preparation. 
serving, and kitchen areas; 

d. In existing school age child care centers where physical 
separation of laundry and kitchen areas is impractical. 
procedures must be developed to prohibit the washing or 
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transportation of laundry while meals are being prepared 
or served; 

e. Sorting of laundry may not be allowed in food preparation, 
serving, or kitchen areas; 

f. 

25. School age child care centers shall take steps to keep the 
facility free of insects and rodents. Chemicals for rodent 
control. may not be applied in areas accessible to children 
when children are present in the facility. 

26. All pets present in the school age child care center must be 
properly immunized, restricted, and maintained. Nondomestic 
animals. such as skunks, opossum. or raccoon, whether or not 
regarded as pets. may not be present in the school age child 
care center. Pets may not be allowed in the kitchen or eating 
area during meal preparation or meals. 

27. Smoking is not permitted in any school age child care center 
at any time during which a child who receives early childhood 
services from that school age child care center is present and 
receiving care. 

History: . Effective June 1, 1995; amended effective August 1, 1998. 
General Authority: NDCC 59-11.1-98 
Law Implemented: NDCC 59-11.1-91, 59-11.1-92.2. 59-11.1-94 

75-93-11.1-19. F;Pe--;As~eet;eAs Minimum requirements regarding 
space and lighting. 

~~--AAA~a~--f;pe--;As~eet;eAs--~~st-ee-ee~~etea-ey-~eea~-eP-state 
f;pe-a~tAeP;t;es~--tAe-e~ePateP-sAa~~-ttffie~y-eePPeet-f;pe-eeae 
vte~at;eAs--Aetea--ey--tAe--ftPe--;As~eeteP-aAa-sAa~~-ft~e-tAe 
tAs~eetteA-Pe~ePt-wttA-!Ae-ee~Aty-seeta~-sePv;ee-eeaPa~ 
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a~--tRe-teeat-ftPe-tAs~eeteP~s-wPttteA-state~At-ef-ee~ttaAee 
wttR-tRe-teeat-ftPe-ee8et 

8~--tRe--teeat--ftPe--tAs~eeteP~s--wPttteA--state~At-tRat-tRe 
seheet-age-eRtt8-eaPe-eeAteP-was-~As~eete8--aA8--tRat--tRe 
tAs~eeteP--ts--sattsf~ea--tRat--tRe--sehee+-age-eh~ta-eaPe 
eeAteP-~etS-MtAtM~M-ftPe-aA8-safety-staASaPSSt-8P 

e~--A-wPttteA-state~At-fPeM-aA-a~~Pe~Ptate-ftPe-efftetat-tRat 
tRe-seheet-age-eR~t8-eaPe-eeAteP-~ets--MtAtM~M--ftPe--aA8 
safety-staA8aP8s-aae~te8-ey-tRe-state-ftPe-MaPSRat~ 

1. Each school age child care center shall provide adequate space 
for all children in attendance. 

2. The school age child care center shall provide adequate space, 
indoors and out for the dail activities of the children. 
This must include a minimum of thirt -five s uare feet 3.25 
s uare meters of s ace er child indoors and a minimum of 
seventy-five square feet [6.97 square meters] of play space 
per child outdoors. Indoor space considered must exclude 
bathrooms. pantries. passageways leading to outdoor exits, and 
space children are not permitted to occupy. If available 
outdoor play space does not accommodate the licensed capacity 
of the school age child care center at one time. the operator 
shall prepare a written schedule of outdoor playtime which 
limits use of the play area to its capacity, giving every 
child an opportunity to play outdoors. 

3. The school age child care center must be properly lighted. 
The following technical requirements must be met: 

(1) Sixty-five foot-candles of light for all general use 
and play areas; 

(2) Twenty-five foot-candles of light for all bathrooms; 

(3) Fifty foot-candles of light for any kitchen, laundry. 
and office areas; and 

(4) Fifteen foot-candles of light for corridors and 
storage areas. 

(5) If the lighting of the school age child care center 
appears questionable, the department may require the 
operator to obtain additional lights so that a 
minimum of sixty-five foot-candles of light is used 
in the areas generally used for children•s 
activities. 

History: Effective June 1, 1995; amended effective August 1. 1998. 
General Authority: NDCC 59-11.1-98 
Law Implemented: NDCC 59-11~1-97 59-11.1-91, 59-11.1-94 

399 



75-93-11.1-29. MtAtffi~ffi-saAt!atteA-aAa-safety-Pe~~tPeMeA!s Program 
requirements. 

1~--WAeA--feea-ts-~Pe~aPea;-!Ae-seAee~-age-eAt~a-eaPe-eeAteP-sAa~~ 
se-aAA~a~ty-tAS~eetea-sy-aA-eAVtPeAffieA!at-Reat!R--~Pae!t!teAeP 
feP--Reat!A--aAa--saAttatteA~---lAe--tAs~eetteA-Pe~ePt-ffi~st-se 
ft~e8-wt!A-!Re-ae~aP!ffieAt--aA8--aAy--~Pe8teffis--fe~A8--ffi~st--8e 
ttffie~y-eePPeetea~ 

2~--+Re--seAee~--age--eRtt8--eaPe--eeAteP~s-8~tt8tA§;-§Pe~A8s;-aA8 
e~~t~ffieA!-ffi~st-8e-teeate8;-e~eaAe8;-aA8-ffi!tA!atAe8-te--~Peteet 
!Re-Rea~tA-aA8-safety-ef-eAt~8PeA~ 

3~--+Re-seReet-age-eRtta-eaPe-eeAteP-gPe~~-aPeas-ffi~st-se-fpee-fPeffi 
aee~ffi~tatteAs-ef-Pef~se;-siaA8tAg--wateP;--~A~Peteetea--we~~s; 
8e8PtS;--f~affiffias~e--ffia!ePta~;--at!Paettve-A~tSaAees;-aA8-e!ReP 
Rea~tA-aAa-safety-Ra!aPas~ 

4~--EMiePteP--~tay--aPeas--tA--e~ese-~PeMtffit!y-te-s~sy-stPeets-aAa 
etAeP-~Asafe-aPeas-~sea-sy-tRe-seRee~-age--eAtta--eaPe--eeAteP 
ffi~st--se--feAeea--eP--Aave--Aat~Pat--saPPtePs--te--~Peieet-tRe 
eRtt8PeA~ 

5~--6aP8age-ffi~S!-se-ke~t-away-fpeffi-aPeas-~sea-sy-eAtt8PeA-aA8-ke~! 
tA-A8AeeffiS~S!t8te-eeA!atAePS-WtiA-!t§A!-tt8s~--9~eA-B~PAtA§-tS 
~PeRtsttea~ 

6~--waatAg--~eets-~sea-sy-tAe-seAeet-age-eAtta-eaPe-eeAteP-ffi~st-se 
s!Pteity-s~~ePvtsea-aAa-ffi~st-se--e~ttea--aAa--eteaAea--aatty~ 
Att-swtffiffitA§-~ee~s-ffi~st-se-a~~Pevea-sy-tAe-state-ae~aPiffieA!-ef 
ReatiR--8tvtsteA--ef--wateP--s~~~ty--aA8--~ett~!teA---eeA!Pet~ 
9~ePa!teAat--~Pae!tees--as-esta8ttsAea-sy-tAe-state-ae~aPiMeA! 
ef-Aeat!R-ffi~st-se-fettewea~ 

7~--A~~--seReet--age--eRtt8--eaPe--eeAteP-8~tt8tA§s-ePeetea-sefepe 
daA~aPy-l;-1979;-wAteR-eeAiatA-~atAiea-s~Pfaees-tA-a--~eettA§;. 
ftaktA§;--eRt~~ea;--eP--eAewea--eeAatiteA--tA--aAy--aPea-wAePe 
eAtt8PeA-ffit§At-se-~PeseAi;-ffi~st-Rave-s~eR--s~Pfaees--Pe~atAie8 
eP--ffi~st--s~sffiti--evtaeAee--tAat--s~eA-s~pfaees-ae-Aet-eeA!atA 
Ra!aPae~s-tevets-ef-teaa-seaPtA§-s~ssiaAees~--FeP-iRe-~~P~eses 
ef-iAts-eRa~teP;-llAa!aPae~s-~eve~s-ef-~eaa-seaPtA§-s~sstaAeesll 
MeaAs-aAy-~atA!;-vaPAtSR-tae~~eP;-~~tty;-~tasteP;--eP--stffittaP 
eea!tAg--ef--siP~ei~Pat--ffi!tePtat--iAat--eeA!atAs--teaa-eP-tis 
ee~e~Aas-tA-eMeess--ef--seveA-ieAiAs--ef--eAe--ffitt~t§PaM--~eP 
s~~aPe--eeA!tffie!eP--eP-tA-eMeess-ef-ftve-ieA!As-ef-eAe-~ePeeAt 
tA-tRe-8Pte8-fttM-eP-eeattA§~ 

8~--~AS88P-aA8-e~taeeP-e~~t~ffieAi;-ieys;-aAS-5~~~tte5-ffi~Si-8e-safe; 
SiP8A§;-A8A!8Mte;-aA8--tA--gee8--Pe~atP~---Att--!eys--M~St--8e 
eteaAea-eA-a-Pe~itAe-sasts~ 
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9~--tR~eFteF--f~eeFs--aRe--s~e~s--M~s~--Re~--ae--s~t~~eFy--eF-have 
s~~tR~eFs~--A~~-eM~eFteF-s~e~s-aRe-wa~kways-M~s~-ae-ke~~--fFee 
fFeM-aee~M~~a~teRs-ef-waieF;-tee;-eF-sRew~ 

19~--E~eva~ee--aFeas--s~eh--as-s~atFs-eF-~eFehes-M~s~-have-Fat~tR§s 
aRe-a~~Fevee-safe~y-ga~es-wheFe-ReeessaFy-~e-~FeveR~-fa~~s~ 

11~--seeFs-aRe-~aihways-M~s~-Re~-ae-a~eekea~ 

12~--A~~--~t§R~--a~~as--tR--aFeas-~see-ay-eht~eFeR-M~s~-ae-~Fe~eF~Y 
shte~eee-eF-sha~~eF~Feef~ 

13~--6eM&~s~ta~e--Ma~eFta~s--M~s~-ae-ke~~-away-fFeM-~t§R~-a~~as-aRe 
e~ReF-Rea~-se~Fees~ 

14~--Aee~~a~e--veR~t~a~teR;--RaitR§;--aRe--~Fe~eF--R~Mtet~y-M~s~-ae 
MatR~atRea~--B~FtR§-~Re-hea~tR§--seaseR--wheR--~he--eeR~eF--ts 
eee~~tee--ay--eht~eFeR;--ihe-FeeM-~e~eFa~~Fe-M~s~-Rei-ae-~ess 
~RaR-68-eegFees-FahFeRhet~-f29-eegFees-6e~st~s}-aR8--Re~--MeFe 
~RaR--~4--eegFees--FahFeRhet~-f23~33-eegFees-6e~st~s}-Meas~Fee 
~RFee-fee~-£91~44-eeR~tMe~eFs}-aaeve-~he-f~eeF~---A~~--hea~tR§ 
eevtees-M~S~-ae-a~~Fevee-ay-~Re-~eea~-ftFe-ee~aF~MeR~~ 

15~--Ba~hFeeMs;--~aa~es;--ehatFs;-aRe-f~eeFs-M~s~-ae-e~eaRee-eat~y~ 
6e~s-aRe-Ma~s-M~si-ae-tR8tvte~a~~y-~aae~ee;--aRe--e~eaRee--aRe 
saRtit!e8--week~y~--tf-etffeFeRi-eht~8FeR-~se-~he-saMe-eeis-eF 
Ma~s;--ihe--eeis--eF--Ma~s--M~si--ae--~ReFe~gh~y--e~eaRee--aRe 
saRt~t!e8-aeiweeR-eaeh-~se~--6e~s-aR8-Ma~s-M~s~-ae-eeRs~F~e~ee 
ef-east~y--e~eaRaa~e--Ma~eFta~s~---Se~aFa~e--s~eFage--M~s~--ae 
~Fevteee-feF-~eFseRa~-a~aRke~s-eF-eeveFtR§s-aRe-~t~~ews~ 

16~--PeFseRa~---t~eMs--s~eh--as--eeMhs--aRe--~ee~haF~shes--M~s~--ae 
tR8tvte~a~~y-t8eR~tfte8-aR8-s~eFe8-tR-a-saRt~aFy-MaRReF~ 

1~~--Ha!aFee~s--eF--~e~eR~ta~~y--tRj~Fte~s--eF-~etseRe~s-s~as~aRees 
M~s~-ae-ke~~-tR-~eekee-s~eFage-tR-a-s~aee-eest§Ree-se~e~y--feF 
~Rts--~~F~ese--aR8--M~s~--ae--tRaeeessta~e--~e--eht~8FeR~---tf 
Me8tea~teRs-aFe-sieFe8-tR-a-FefFt§eFa~eF;-they-M~si-ae--s~eFe8 
ee~~eettve~y-tR-a-s~t~~~Feef-eeR~atReF~ 

18~--6aFe§tveFs-aR8-staff-MeMBeFs-sha~~-wash-haRes-aefeFe-~Fe~aFtR§ 
eF-seFvtR§-Mea~s;-afteF-~StR§-tet~e~-faet~tttes;-aRe-af~eF-aRy 
eiheF-~Feeee~Fe-~hai-eeRtaMtRaies-ihetF-AaRas~ 

19~--wheR--feee--ts--~Fe~aFee;--seFvee;--eF--s~eFee-tR-a-eht~e-eaFe 
eeRteF;-tt-M~s~-ae-eeRe-tR-a-saRttaFy--aRa--safe--MaRReF--wtth 
saRttaFy---aRe--safe--e~~t~MeRt--as--tReteaiee--ay--~he--siate 
ee~aFtMeRt-ef-hea~tA~--lAe--e~eFateF--SAa~~--FefFt§eFate--saek 
~~Rehes-as-Fe~~tFea~ 

29~--WateF-s~~~~y-siaReaFas~ 
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a~--BPtAktA§-waieP-ffi~si-ae-fPeffi-a-se~Pee-a~~Peves-ay-ihe-siaie 
se~aP!ffieA!-ef-heat!ht 

a~--8PtAktA§--wa!eP--ffi~S!-ae-eastty-aeeesStBte-ie-!Re-eRttSPeA 
aAS-ffi~S!-ae--~P9YtSeS--ay--et!ReP--aA--aA§te-je!--SPtAktA§ 
fe~AiatA-WtiA-ffie~!R§~aPS-eP-By-a-P~AAtA§-wa!eP-S~~~ty-wt!R 
tAStYtS~at;-StA§te-sepye-SPtAktA§-e~~St 

e~--Het--aAS--eetS-P~AAtA§-waieP-ef-s~ffteteAi-~Pess~Pe-fPeffi-a 
systeffi-a~~Peves-ay-ihe-staie-se~aP!ffieA!-ef-heat!R-ffi~st--ae 
avattaatet-aAS 

s~--A---!e~ePtA§--YatYe--ffi~S!--ae--~P9YtSeS--!e--eeA!Pet--!Re 
!e~ePa!~Pe--ef--he!--wa!eP--s~~~tteS--!e--tava!ePtes--aAS 
aa!RtA§--faettt!tes--Ae!--!e-exeeeS-129-Se§Pees-FahPeARet! 
f49~2-Se§Pees-6etst~s}~ 

21~--BaihPeeffi-faettt!y-s!aASaPss~ 

a~--Ba!hPeeffis--ffi~s!--ae--~Pevtses--aAS-eeAveAteA!-!e-!he-aPeas 
~ses-ay-the-ehttSPeA-aAS-stafft 

a~--Ba!RP99ffiS--~S!--ffiee!--Pe~~tPeffieA!S--9f--iRe-eAYtP9AffieA!at 
heatiR-~Pae!t!teAePt 

e~--Wtih--a--ffitAtffi~ffi-ef-eAe-StAk-aAS-eAe-ft~SR-!9ttei-~P9YtSeS 
~eP-ftf!eeA-eRttSPeA;-Ba!RP99ffiS-ffi~S!-Be-teea!eS--tA--P99ffiS 
se~aPa!e---fPeffi---these--~ses--feP--eeektA§;--ea!tA§;--aAS 
s+ee~tA§t 

s~--Se~aPaie--aa!RP99ffi5--Wt!R-~aP!t!t9AS-tAS!atteS-!e-se~apa!e 
!ette!5-ffi~5!-ae-~P9YtSeS-feP-B9iR-Beys-aAS-§tPtS-StM-yeaPs 
ef-age-aAS-evePt 

e~--9Ae--haASwashtA§--StAk--eP-t!s-e~~tva+eA!-ffi~s!-ae-~Pevtses 
~eP-!ette!t 

f~--SaAt!aPy--RaAS--SPytA§--e~~t~ffieA!--eP--ffia!ePtatS--ffi~S!--ae 
~P9YtSeS-AeaP-RaASWa5RtA§-StAkt-aAS 

g~--safe--s!e~-s!eets-ffi~st-ae-~Pevtses-te-at+ew-s!aASaPS-st!eS 
!ette!s-aAS-stAks-te-ae-~ses-ay-the-ehttSPeA~ 

22~--sewage-aAS-was!ewa!eP-Sts~esat-s!aASaPss~ 

a~--A-sehee+-age-ehttS-eaPe-eeA!eP-shatt-ffiee!-!he-Pe~~tPeffieA!s 
ef-!he-s!a!e-~+~ffiBtA§-eese-as-eeA!atAeS--tA--NeP!h--Bakeia 
ASffitAtS!Pa!tve-6eSe-aP!tete-62-93t-aAS 

a~--AAy--seheet--age--eRttS--eape-eeA!eP-A9!-eA-a-ffi~Atet~at-9P 
~~a+te-wa!eP-s~~~+y-eP-wastewa!eP-sys!effi-sha++-ae-a~~Peves 
ay-aA-eAYtP9AffieA!at-Reat!R-~Pae!t!teAeP~ 
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a~--if--!~e--se~eet--age--eR~ta--eaPe--eeA!eP-~Pev~aes-ta~ASPy 
sePv~ee-feP-ee~A-~se-t~AeAs;--!ewets;--eP--BtaAke!s;--~i 
ffi~s!--~ave--aae~~a!e--s~aee--aAa--e~~~~ffieA!--feP--safe-aAa 
effee!~ve-e~ePai~eAt 

B~--Se~teS--t~AeAS--ffi~St--Be--~taeea--~A--etesea-eeA!a~AePS-eP 
~a~ePs-a~P~Ag-s!ePage-aAS-iPaAs~eP!a!~eAt 

e~--iA---att---Aew--eP--exieAs~vety--PeffieSetea--~Peffi~ses;--i~e 
RaASt~A§;-seP!~A§;-eP-was~~A§-eP-se~teS-t~AeA-eP--etaAke!s 
ffi~s!--!ake--~taee-~A-a-aes~gAa!eS-aPea-se~aPaieS-fPeffi-feea 
~Pe~aPa!~eA;-sePv~A§;-aAa-k~ieReA--aPeas--ey--a--~ePffiaAeAi 
~aP!~i~eAt 

a~--tA--eM~S!~Ag--eeA!ePs-w~ePe-~Rys~eat-Se~aPa!~eA-ef-ta~ASPy 
aAa-k~ieReA--aPeas--~s--~~Pae!~eat;--~Peeea~Pes--ffi~s!--ee 
Sevete~eS--ie--~PeR~B~!--!~e--was~~A§-eP-iPaAs~ePtai~eA-ef 
ta~ASPy-wR~te-ffieats-aPe-ee~A§-~Pe~aPeS-eP-sePveat 

e~--lhe--seP!~Ag--ef--ta~ASPy-~A-feea-~Pe~aPa!~eA;-sePv~A§;-eP 
k~!e~eA-aPeas-~s-~Pe~~e~!eSt 

f~--l~e--wa!eP-!effi~ePa!~Pe-feP-wash~A§-ta~ASPy-ffi~si-ee-gPea!eP 
!~aA-179-aegPees-FahPeAhe~!-£77~2-aegPees-Gets~~s}t-aAa 

g~--if--wa!eP--!e~ePa!~Pe-~s-tess-!haA-179-aegPees-Fa~PeA~e~! 
£77~2-aegPees-Gets~~s};-eteaeh-~s!--ee--~sea--a~P~Ag--!~e 
P~Ase---eyete--ie--aeh~eve--f~f!y--~aPis--~eP--ffi~tt~eA--ef 
ava~taete-hy~ee~teP~!e-a!-a-ie~ePa!~Pe--ef--a!--teas!--75 
Se§Pees-FaRPeA~e~!-£24-Se§Pees-Gets~~s}~ 

24~--Q~ePatePs-sRatt-kee~-!he-~Peffi~ses-fPee-ef-~Aseeis-aAS-PeSeAis; 
aAa-eheffi~eats-feP-~es!-eeA!Pet-ffi~s!-Aei-ee--a~~t~ea--~A--aPeas 
aeeess~ete-ie-e~~tSPeA-w~eA-e~~tSPeA-aPe-~PeseA!t 

25~--l~e-siaASaPas-feP-~e!s~ 

a~--Att--~e!s--ffi~si--ee--a~~Pevea--ey--aA-eAv~PeAffieAtat-heat!h 
~Pae!~!~eAePt 

a~--Att-~eis-ffi~St-Be-~Pe~ePty-PeS!P~eteS-aAS-ffia~A!a~AeSt 

e~--lhe--feea~Ag--aAa--eaPe--ef-~ets-ffi~st-ee-~epfePffieS-eAty-ey 
AeAfeea-~Pe~aPat~eA-siafft-aAS 

a~--NeASeffiest~e--aA~ffiatS--S~e~-as-sk~AkS;-e~eSS~ffi;-eP-PaeeeeAS 
aPe-~Pe~~e~tea~ 

1. The school age child care center operator shall have a program 
of daily individual or small group activities appropriate to 
the ages and needs of the children in the school age child 
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care center. The program must include activities which foster 
sound social, intellectual, emotional. and physical growth, 
developed with discussion and consultation with parents as to 
their children's needs. 

2. The program must be flexible and subject to modification for 
individual child differences. 

3. The program must be written and varied in order to promote the 
physical and emotional well-being of the children, to 
encourage the acquisition of information and knowledge. and to 
foster the development of language skills, concepts, 
self-discipline, and problem-solving activities. The program 
must describe how the activities planned meet the children's 
developmental needs, including the special needs of children 
in the school age child care center who are multilingual or 
disabled. The written program must be made available to 
parents. 

4. The program must include firsthand experiences for children to 
learn about the world in which they live. 

5. Learning experiences must be conducted in consultation with 
parents in order to ensure harmony with the lifestyle and 
cultural background of the children. 

6. The program must provide a balance of quiet and active indoor 
and outdoor group and individual activities. A time for 
supervised child-initiated and self-selected activity must be 
established. 

7. If the children are allowed to assist in any food preparation, 
the activity must be limited to use of equipment and 
appliances that do not present a safety hazard. Children may 
not be allowed in the kitchen or laundry area unsupervised. 

8. A variety of games, toys, books, crafts, and other activities 
and materials must be provided to enhance the child's 
intellectual and social development and to broaden the child's 
life experience. Each school age child care center shall have 
enough play materials and equipment so that at any one time, 
each child in attendance can be individually involved. 

9. The cultural diversity of the children must be reflected in 
the program through incorporation of their language, food, 
celebration, and lifestyles. if approprite. 

10. Equipment and furniture must be durable and safe, and must be 
appropriately adapted for children's use. 

11. Sufficient space accessible to children must be provided for 
each child's personal belongings. 
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12. The school age child care center shall supplement, augment, 
and reinforce the child•s activities at home and school. 

13. At the time of enrollment, the school age child care center 
staff shall discuss with the parents the children•s habits, 
activities, and schedules while at home and in school their 
parents• special concerns about their past and future behavior 
and development. The schedule and activities must be designed 
to complement and supplement the children•s experiences at 
home and in school. 

14. Staff shall encourage parents to visit the facility, observe, 
and participate in the care of their children. 

15. The school age child care center operator shall contact 
parents to exchange information concerning the child and the 
child care program as well as offer them meaningful 
opportunities to participate in general program policymaking. 

16. Personal hygiene practices appropriate for a child•s age and 
development must be stressed. 

17. The school age child care center operator shall contact 
parents to exchange information concerning the child and any 
concerns about the health, development, or behavior of the 
child. These concerns must be communicated to the parent 
promptly and directly. 

18. Each child•s cultural and ethnic background and primary 
language or dialect must be respected by the caregivers. 

19. Each school age child care center shall have a designated area 
where a child can sit quietly or lie down to rest. There must 
be sufficient cots or sleeping mats so that each child in 
attendance may have an individual napping space. The floor 
may be used only when carpeted or padded, warm, and free from 
drafts, and when individual blankets or coverings are used. 
Napping schedules must be set for children according to their 
ages and needs. For children unable to sleep, time and space 
for quiet play must be available. 

History: Effective June 1, 1995; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1, 1998. 
General Authority: NDCC 23-91-94; 58-11.1-88 
Law Implemented: NDCC 58-11.1-81;-59-11~1-94 

75-93-11.1-21. MtAtffi~ffi--Pe~~tPeffieAis--PegaPBtAg--s~aee Minimum 
standards for food and nutrition. 

1~--lhePe-ffi~si-ee-a-ffitAtffi~ffi-ef-35-s~~aPe-feei-£3~25-s~~aPe-ffieiePs} 
ef-tAaeeP-aeitvtiy-aPea-~eP-eht+a~--WePk-aPeas;-~A~sea--s~aee; 
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Bai~P88MS;--~aAiP~eS;--~assageways--teaa~A§--ie-e~taeeP-eM~iS; 
aPeas-Aei-eMet~s~vety-~sea-feP-e~~ta-eaPe-eeA!eP-~~P~eses;-aAa 
aPeas-eee~~~ea-ey-f~PA~i~Pe-eP-a~~t~aAees-t~at-e~~taPeA-ae-Aet 
eP-s~e~ta--Aet--~tay--~AaeP--eP--eA--~s--Aet--eeAs~aePea--w~eA 
eeM~~!~Ag--M~A~M~M--s~aee~--EvePy-e~~ta-M~st-have-aa~ty-aeeess 
te-a!-teast-75-s~~aPe-feet-{6~97--s~~aPe--Me!ePs}--ef--e~taeeP 
~tay---s~aee~----tf---ava~taBte---e~taeeP--~tay--s~aee--eaAAet 
aeeeMMeaate-t~e-t~eeAsea-ea~ae~ty-ef-t~e-se~eet-age-e~~ta-eaPe 
eeA!eP--at--eAe--i~Me;--the--e~ePateP--s~att-~Pe~aPe-a-wP~iieA 
se~ea~te-ef-e~taeeP-~tay-t~Mes-t~at-t~M~ts--~se--ef--the--~tay 
aPea-te-~ts-ea~ae~ty~ 

2~--t~e--se~eet--age-e~~ta-eaPe-eeAieP-sRatt-~ave-s~ff~e~eAi-s~aee 
aAa-a~~Pe~P~ate-f~PA~i~Pe-aAa-e~~~~MeA!-te-~Pev~ae-feP-s~~~ePt 
f~Aei~eAs-AeeessaPy-te-t~e-~Pe§PaM~ 

1. When the operator is responsible for providing food to 
children, the food supplied must meet United States department 
of agriculture standards, and must be properly prepared, 
sufficient in amount, varied according to diets of the 
children enrolled, and served at appropriate hours. Food that 
is prepared, served, or stored in a school age child care 
center must be treated in a sanitary and safe manner with 
sanitary and safe equipment. 

2. Safe drinking water must be accessible to the children at all 
times. 

3. When parents bring sack lunches for their children, the 
operator may supplement lunches to provide nutritious and 
sufficient amounts of food for children, and shall provide 
adequate and appropriate refrigeration and storage as 
required. 

4. If the services are available free of charge, a dietician or 
other food service professional must be used as a consultant. 

5. Children must be served a nutritious morning and afternoon 
snack, and if the parent does not provide a sack lunch, a 
nourishing meal: 

a. Children in care for more than three hours shall receive 
either a snack or meal, whichever is appropriate to that 
time of day; 

b. Children in care during any normal mealtime hour shall be 
served food appropriate for that time of day; and 

c. Children who are present for more than four hours or come 
directly to the center from a morning kindergarten class 
shall receive a meal. 
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6. When the operator is responsible for providing food to 
children. menus must be prepared on a weekly basis and made 
available to the parents. the department. or other appropriate 
individuals. 

7. Information provided by the children•s parents as to their 
eating habits. food preferences •. or special needs must be 
considered in the feeding schedules and in the tailoring of 
menus. 

8. Children must be served in a manner commensurate with their 
age. using appropriate foods. portions. dishes. and eating 
utensils. 

9. Children must be encouraged to eat the food served. but shall 
not be subjected to coercion or force-feeding. 

History: Effective June 1, 1995; amended effective August 1. 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04 

75-83-11.1-22. MtAtffi~ffi--Pe~~tPeffieAis--feP-~tghitAg Records. the 
sehee~-age-eht~8-eaPe-eeAieP-ffi~si-8e-~Pe~eP~y--~tghiea~---the--fe~~ewtAg 
ieehAtea~-Pe~~tPeffieAis-ffi~si-ae-ffieit 

1~--stxiy-ftve--feei-eaAa~es-ef-~tght-feP-a~~-geAePa~-~se-aAa-~~ay 
a Pea; 

2~--tweAty-ftve-feet-eaAa~es-ef-~tght-feP-a~~-aathPeeffis; 

3~--Ftfty--feei-eaAa~es--ef-~tght-feP-~tteheA;-~a~AaPy;-aAa-efftee 
aPeas;-aAa 

4~--FtfteeA-feet-eaAa~es-ef-~tght-feP-eePPtaePs-aAa-stePage-aPeas~ 

1. A copy of this chapter must be kept on the premises. 

2. The school age child care center operator shall maintain the 
following records: 

a. The child•s full name. birthdate. and current home 
address; 

b. Names of the child•s parents or legal guardian. and the 
business and home telephone numbers where those 
individuals may be reached; 

c. Names and telephone numbers of individuals who may assume 
responsibility for the child if the individual legally 
responsible for the child may not be reached immediately 
in an emergency; 

407 



d. A written statement from the parents or legal guardian 
authorizing emergency medical care; 

e. Names and telephone numbers of individuals authorized to 
take the child from the school age child care center; 

f. Verification that the child has received all immunizations 
appropriate for the child•s age. as prescribed by the 
state department of health. unless the child is a drop-in; 
and 

g. A current health assessment or a health assessment 
statement completed by the parent. obtained at the time of 
initial enrollment of the child. that must indicate any 
special precautions for diet. medication. or activity. 
must serve as evidence that a child is physically able to 
take part in the child care program. and must be completed 
annually. 

3. All records maintained with respect to children receiving 
child care services must be kept confidential. and access must 
be limited to staff members. the parents. or legal guardian of 
each child. and to: 

a. Authorized county agency and department representatives; 

b. Individuals having a definite interest in the well-being 
of the child concerned and who. in the judgment of the 
department. are in a position to serve the child•s 
interests should that be necessary; and 

c. Individuals who possess written authorization from the 
child•s parent or legal guardian. The school age child 
care center shall have a release of information form 
available and shall have the form signed prior to the 
release of information. 

History: . Effective June 1. 1995; amended effective August 1. 1998. 
General Authority: NDCC 58-11.1-88 
Law Implemented: NDCC SQ-11~1-91; 58-11.1-84. 58-11.1-87 

75-93-11.1-23. M~A~ffi~ffi---siaAaaFas---feF---feea--aAa--A~iF~i~eA 
Discipline - Punishment prohibited. 

1~--Mea+s---aAa--sAaeks--ffi~si--ae--p+aAAea--ie--ffieei--ihe--eh~+als 
A~iF~i~eAa+-Fe~~~FeffieAis-as-FeeeffiffieAaea-ay-ihe-eh~+a-eaFe-feea 
ppegFaffi--ef--ihe--ijA~iea--Siaies--aepaFiffieAi-ef-agF~e~+i~Fe-~A 
pFepeFi~eA-ie-ihe-affie~Ai-ef-i~ffie-ihe-eh~+a-~s-~A--ihe--ppegFaffi 
eaeh--aay~---lhe--affi8~Ai--ef--feea--seFvea--~s--ie-8e-aa3~siea 
aeeeFa~Ag-ie-ihe-age-ef-ihe-eh~+a~ 
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2~--safe--aFtAktAg-waieF-ffi~si-ee-aeeesste+e-ie-iAe-eAt+aFeA-ai-a++ 
itffies~ 

3~--tAe-e~eFaieF-SAatt-S~~~teffieAi-saek-t~AeAeS-iAai-eAttSFeA-BFtAg 
tA-eF8eF-te-~Fevt8e-A~tFttte~s-aA8-s~ffteteAi-affi8~Ais-ef--fee8 
feF-eAttSFeA~ 

4~--A-ateitetaA-eF-eiAeF-feee-seFvtee-~FefessteAat-ffi~si-ee-~sea-as 
a-eeAs~+taAt-tf-iAe-seFvtees-aFe-avat+ae+e-fFee-ef-eAaFge~ 

S~--GAttSFeA--ffi~Si--ee--seFYea--a-A~iFtite~S-ffi8FAtAg-aA8-afieFA88A 
sAaek;-aA8-tf-iAe-~aFeAi-aees-Aet--~Fevtae--a--saek--+~AeA;--a 
Ae~FtSAtAg-+~AeA-as-e~ittAee-ee+ewt 

a~--GAtt8FeA--tA--eaFe-feF-ffi8Fe-thaA-iAFee-Ae~Fs-sAa++-Feeetve 
etiAeF-a-sAaek-eF-t~AeA;-wAteheveF-ts-a~~Fe~Ftaie--ey--iAe 
itffie-ef-eayt 

a~--GAttSFeA--tA--eaFe--8~FtAg--A8Fffiat-ffieatitffie-A8~FS-SRatt-Be 
seFvee-feea-a~~Fe~Ftaie-feF-ihai-itffie-ef-aayt-aAa 

e~--Ghtt8FeA--whe-aFe-~FeseAi-feF-ffi8Fe-iAaA-fe~F-Ae~Fs-eF-eeffie 
8tFeei+y-te-iAe-eeAieF-fFeffi-a-ffi8FAtAg--ktA8eFgaFteA--e+ass 
sAa++-Feeetve-a-ffiea+~ 

6~--WAeA--iAe--e~eFaieF--tS--FeS~8AStBte--feF--~F8YtStAg--feea--ie 
eAtt8FeA;-ffieA~s-ffi~si-ee-~Fe~aFe8-eA-a-week+y--easts--aA8--ffiaae 
avattae+e-te-tAe-~aFeAts;-tAe-ee~aFiffieAi;-eF-etAeF-a~~Fe~Ftaie 
~eFS8AS~ 

7~--fAfeFffiaiteA--~Fevteea--ey--ihe-eht+aFeA!s-~aFeAis-as-te-eaitAg 
Aaetis;-feea-~FefeFeAees;-eF-s~eeta+-Aeeas-ffi~si-ee--eeAstaeFea 
tA-iAe-fee8tAg-seAea~+es-aA8-ffieA~s~ 

8~--GAttSFeA--ffi~Si--ee--seFveS-tA-a-ffiaAAeF-eeffiffieAS~Faie-wtiA-iAetF 
age;-~StAg-a~~Fe~Ftate-8tsAes-aA8-eattAg-~teAst+s~ 

9~--Ght+aFeA--ffi~si--ee--eAee~Fagea--ie--eat--iAe--feea-seFvea;-e~i 
eeeFeteA-eF-feFeea-feeatAg-ts-~FeAtetiee~ 

Disregard of any of the following disciplinary rules is grounds 
for license denial or revocation. 

1. The school age child care center must have a written policy 
regarding the discipline of children that must be interpreted 
to staff members before the school age child care center 
begins operation or before staff members begin working with 
children. 

2. Discipline must be constructive or educational in nature and 
may include diversion. separation from the problem situation, 
talking with the child about the situation. praise for 
appropriate behavior. and gentle physical restraint. such as 
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holding. Children may not be subjected to physical harm. 
fear. or humiliation. 

3. Authority to discipline may not be delegated to or be 
accomplished by children. 

4. Separation. when used as discipline. must be brief and 
appropriate to the child's age and circumstances. Any child 
separated must be in a safe. lighted. well-ventilated room 
within hearing of an adult. A child may not be isolated in a 
locked room or closet. 

5. A child may not be physically punished for lapses in toilet 
training. 

6. When addressing a child, or while in the presence of a child, 
staff members may not make derogatory remarks about the child, 
the child's family. race. or religion nor use profane, 
threatening, unduly loud, or otherwise abusive language. 

7. A child may not be force-fed. unless medically prescribed and 
administered under a physician's care. 

8. Deprivation of meals may not be used as a form of discipline 
or punishment. 

9. A child may not be punched, spanked, shaken, pinched. bitten, 
roughly handled, or struck by any staff member or any other 
adult in the school age child care center. 

History: Effective June 1, 1995; amended effective August 1, 1998. 
General Authority: NDCC 58-11.1-81, 58-11.1-88 
Law Implemented: NDCC 59-11~1-91;-59-11~1-94 58-11.1-88 

75-83-11.1-24. MtAtffi~ffi-~Pe§Paffi-Pe~~tPeffieA!s Specialized types of 
care and minimum requirements therefor. 

1~--A--seAee+--a§e--eAt+a--eaPe--eeAteP--sAa++-es!ah+tsA-a-p+aAAea 
pPe§Paffi-ef-aeve+epffieAia++y-ap~PepPta!e-ae!tvt!tes-!Aa!-pPeffiete 
tAte++ee!~a+;-seeta+;-effi8tteAa+;-aA8-~Aystea+-aeve+epffieAt;-aA8 
eAAaAee--a--eAtf8!s--ee§At!tve;--ePeattve;--aA8--eeffiffi~Atea!tve 
skt++s~ 

2~--lAe--pPe§Paffi--ffi~s!--he-hasea-eA-!Ae-aeve+e~ffieAia+-Aeeas-ef-!Ae 
eAtfSPeA-eAPe++ea~--lAe-~Pe§Paffi-ffi~s!-he-f+exth+e--aAa--s~hjeei 
!e-ffi88tftea!teA-feP-tA8tvta~a+-eAt+8-atffePeAees~ 

3~--lAe--~P8§Paffi--ffi~S!--he--WPt!!eA-aA8-~s!-Be-vaPteS-tA·8PSeP-!8 
~Peffi8ie-!Ae-pAystea+-aA8-effi8tteAa+-we++-hetA§-ef-!Ae-eAt+8PeA; 
!e-eAee~Pa§e-!Ae-ae~~tstiteA-ef-tAfeFffiatteA-aA8-kAew+ea§e;-aA8 
te--fesieP--iAe--aeve+e~ffieAi--ef--+aA§~a§e--skt++s;--eeAee~is; 
se+f-8tset~+tAe;--aA8-pPeh+effi-se+vtA§·aeitvt!tes~--lAe-pPe§Paffi 
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M~si--8eseP~ee--R8w--iRe--aei~v~i~es--~~aAAe8--w~~~--~ei--iRe 
eh~~8PeA~s-aeve~8~~Aia~-Aee8s;-~Ae~~a~Ag-ihe-s~ee~a~-Aeeas-8f 
eh~~aPeA-WR8-aPe-M~~i~~~Ag~a~--8P--RaAa~ea~~ea~---lhe--wP~iieA 
~P8§PaM-M~si-ee-ava~~ae~e-i8-~aPeAis~ 

4~--teaPA~Ag--ex~eP~eAees--ffi~si--ee-e8A8~eiea-~A-e8AS~tiai~8A-w~!h 
~aPeAiS-~A-8PSeP-!8-eAS~Pe--RaPMeAy--w~iR--!Re--~~fes!yte--aA8 
e~t!~Pa+-eaek§P8~A8-8f-!he-eh~~aPeA~ 

s~--tRe--~P8§PaM-ffi~S!-~P8Y~Se-a-Ba~aAee-8f-~~~e!-aA8-ae!~ye-~AS88P 
aAa-8~!888P-§P8~~--aAa--~Aa~v~a~a~--ae!~v~!~es~---A--!~~--f8P 
s~~ePv~sea--eR~~a-~A~!~a!ea-aAa-se~f-se~ee!ea-ae!~v~!y-M~s!-ee 
~Ae~~aea-~A-eaeh-aay~s-sehea~~ea-~P8§PaM~ 

6~--tf-!he-eh~~8PeA-aPe-a~t8wea-!8-ass~st-~A-aAy-f888-~Pe~aPa!~8A; 
the--ae!~v~!y--M~s!--ee--~~M~!ea--t8--~se--8f--e~~~~~A!---aAa 
a~~~~aAees--tha!-a8-A8t-~PeseA!-a-safe!y-ha!aPa~--Gh~~8PeA-May 
A8t-ee-a~~8wea-~A-the-k~!eheA-8P-ta~A8Py-aPea-~As~~ePv~sea~ 

7~--A--vaP~e!y-8f-ga~s;-t8ys;-B88ks;-eFafts;-aA8-8!ReP-ae!~v~!~es 
aAa--Ma!eP~a~s--M~s!--ee--~P8v~aea--t8--eAhaAee--!he---eh~~a~s 
~A!e~~ee!~a~-aA8-s8e~a~-aeve~8~MeA!-aA8-!8-BP8aaeA-the-eh~~a~s 
~~fe-ex~eP~eAee~--Eaeh-seh88t-age-eh~+a-eaPe-eeAteP-sha++-have 
eA8~§R--~~ay-MBteP~a+s-aAa-e~~~~MeAt-s8-tRa!-eaeh-eh~+a-eaA-Be 
~Aa~v~a~a++y-~AY8tvea~ 

8~--lhe--e~t!~Pa~--S~YePS~!y--8f-tRe-eR~t8PeA-ffi~St-Be-peftee!ea-~A 
!Re-~P8§PaM-!RP8~§R-~A€8P~8Pat~8A--8f--tRe~P--taAg~age;--f88S; 
ee+e9Pat~8A;-aAa-+~fes!y~es;-wRePe-a~~P8~P~a!e~ 

9~--E~~~~MeAt-aAa-f~PA~t~Pe-ffi~s!-ee-a~Pae+e;-safe;-aAa-aaa~!ea-f8P 
eh~t8PeA~s-~se~ 

l9~--s~ff~e~eA!--s~aee--aeeess~e+e-!8-eh~+8PeA-M~s!-ee-~P8v~ae8-f8P 
eaeh-eh~+a~s-~ePS8Aa+-eet8A§~Ags~ 

ll~--A!--the--!~Me--8f--eAP8~~MeA!;--staff--sha+~--a~se~ss-w~th-!he 
~aPeA!s-!he-eh~~aPeA~s-hae~ts;-ae!~v~!~es;-aAa-sehea~~es-wh~+e 
ai--R8Me--aAa--~A--seh88~--aAa-s~ee~a+-e8AeePAs-a98~!-~as!-aA8 
f~t~Pe-eehav~8P-aA8-aeve~8~~At~--lhe-sehea~+e-aAa--aet~v~!~es 
~A--eh~+a--eaPe--M~s!-ee-aes~gAe8-!8-e8~~e~A!-aAa-s~~~~eMeAt 
the-eh~~aPeA~s-ex~eP~eAees-at-R8Me-aA8-~A-seR88t~ 

l2~--PaPeA!s--sha++--ee--eAe8~Pagea-ey-s!aff-!8-v~s~t-the-fae~+~!y; 
8BSePYe;-aAa-~aPt~e~~a!e-~A-tRe-eaPe-8f-the~P-eR~t8PeA~ 

l3~--lhe--s!aff--sha+~--e8A!aet--~aPeAts--t8--exehaAge--~Af8PMat~8A 
e8AeePA~Ag-!he-eh~+a-aA8-the-eh~~a-eaPe-~P8§PaM;-as-we+~-as-!8 
8ffeP--!heM-MeaA~Agf~t-8~~8P!~A~t~es-i8-~aP!~e~~a!e-~A-§eAePa~ 
~P8§Paffi-~8t~eyMak~A§~ 

l4~--PePS8Aa~--hyg~eAe--~Paet~ees-a~~P8~P~ate-f8P-a-eh~+a~s-age-aAa 
aevet8~MeA!-~s!-Be-StPessea~ 
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±5~--AAy-eeAeePAs-aee~t-tAe-AeattA;-aevete~ffieAt;-eP-eeAav~eP-ef-aAy 
eA~ta-eA-tAe-~aPt-ef-staff-ffi~st-ee-eeMM~A~eatea-te-tAe--~aPeAt 
~Peffi~Hy~ 

±6~--EaeA--eA~ta~s--e~tt~Pat--aAa--etAA~e--eaekgPe~Aa--aAa--~P~ffiaPY 
taA§~age-eP-a~ateet-ffi~st-ee-Pes~eetea-ey-staff~ 

±7~--EaeA-seAeet-age-eA~ta-eaPe-eeAteP-sAatt-Aave-a-aes~§Aatea-aPea 
wAePe-a-eA~ta-eaA-s~t-~~~etty-eP-t~e-aewA-te-Pest~--lAePe-ffi~st 
ee--s~ff~e~eAt-eets-eP-ffiats-feP-tAe-eA~taPeA-wAe-eAeese-te-Aa~ 
eP-Pest~--lAe-fteeP-ffiay-eAty-ee-~sea-wAeA-~t--~s--eaP~etea--eP 
~aaaea;--waPffi;--fpee-fPeffi-aPafts;-aAa-wAeA-~Aa~v~a~at-htaAkets 
eP-eeveP~A§s-aPe-~sea~--Na~~~A§--seAea~tes--ffi~st--ee--set--feP 
eA~taPeA-aeeePa~Ag-te-tAe~P-ages-aAa-Aeeas~ 

1. Night care: 

a. Any school age child care center offering night care shall 
provide program modifications for the special needs of 
children and their parents during the night; 

b. In consultation with parents, special attention must be 
given by the caregiver to provide for a transition into 
this type of care appropriate to the child•s emotional 
needs; 

c. When practical, children shall be left for care and picked 
up before and after their normal sleeping period to ensure 
minimal disturbance of the child during sleep, but 
consideration must be given to the parent•s work schedule; 

d. Comfortable beds and cots, complete with a mattress or 
pad, must be available: 

(1) Pillows and mattresses must have clean coverings. 

(2) Sheets and pillowcases must be changed as often as 
necessary for cleanliness and hygiene, but not less 
than weekly. 

(3) If beds are used by different children, sheets and 
pillowcases must be laundered before use by other 
children. 

(4) Each bed or cot must have sufficient blankets 
available. 

e. The school age child care center operator shall require 
each child in night care to have night clothing and a 
toothbrush marked for identification; and 
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f. During sleeping hours, the staff shall be awake and within 
listening distance in order to provide for the needs of 
children and respond to an emergency. 

2. Drop-in school age child care centers. 

a. If a school age child care center serves drop-in children, 
it shall be sufficiently staffed to effectively handle 
admission records and explain the policies and procedures 
of the program; 

b. The program must reflect the special needs of the children 
who are provided drop-in service; 

c. Admission records must comply with all enrollment 
requirements contained in section 75-03-11.1-22, except 
the immunization record requirement; 

d. Admittance procedures must provide for a period of 
individual attention for the child in order to acquaint 
the child with the school age child care center, its 
equipment, and the staff; and 

e. A school age child care center may not receive drop-in or 
part-time children who, when added to the children in 
regular attendance, cause the school age child care center 
to exceed the total number of children for which the 
school age child care center is licensed. 

History: Effective June 1, 1995; amended effective August 1, 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04 

75-93-11.1-25. Spee~a~~!ea-types-ef-eaPe Minimum requirements for 
care of children with special needs. 

1~--M~A~ffiHffi-staAaaPas-feP-A~§At-eaPe~ 

a~--AAy-seAee~-a§e-eA~~a-eaPe-eeAteP-effeP~A§-A~§At-eaPe-sAa~~ 
pPev~ae-pPe§Paffi-ffiea~f~eat~eAs-feP--tAe--spee~a~--Aeeas--ef 
eA~~aPeA-aAa-tAe~P-paPeAts-a~P~A§-tAe-A~§At~ 

a~--IA--E8AS~~taiteA--WtlA--paPeAtS;-speeta~-aiieAiteA-ffi~Si-ee 
§~YeA-By-iAe-eaPe§~YeP-ie-pPeY~StA§-feP-a-iPaAS~l~8A--tAl8 
tA~s--type--ef--eaPe--appPepp~ate-te-tAe-eA~~a~s-effiet~eAa~ 
Aeeas~ 

e~--WAeA-pPaet~ea~;-eA~~aPeA-sAa~~-ee-~eft-feP-eaPe-aAa-p~ekea 
~p-eefepe-aAa-afteP-tAetP-AePffia~-s~eep~A§-peP~ea--se--tAat 
tAePe--~s--ffi~A~ffia~--a~st~PeaAee-ef-tAe-eA~~a-a~P~A§-s~eep, 
B~t-eeAs~aePai~eA-ffiHSt--ee--§~YeA--te--iAe--paPeAt~S--WePk 
seAea~~e~ 
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a~--6effifePiae~e--eeas-aAa-ee!s-eeffip~eie-wtiA-a-MaiiPess-eP-paa 
ffi~s!-ee-avat~ae~e~ 

f~~--Pt~~ews-aAa-fflaiiPesses-ffi~si-Aave-e~eaA-eevePtA§s~ 

f2~--5Aeeis--aAa--pt~~eweases--ffi~si-ee-eAaAgea-as-efieA-as 
AeeessaPy-feP-e~eaA~tAess-aAa-Ay§teAe;-8~!--Aei--~ess 
!AaA-week~y~--~f-eeas-aPe-~sea-ey-atffePeAi-eAt~aPeA; 
sAee!s-aAa-pt~~eweases-ffi~si-ee-~a~Aaepea--eefePe--~se 
ey-e!AeP-eAt~aPeA~ 

f3~--EaeA---eea--eP--eei--ffi~si--Aave--s~ffteteAi--e~aAkeis 
avat~ae~e~ 

e~--lAe--epePaieP--sAa~~--Pe~~lPe--eaeA-eAt~a-tA-At§Ai-eaPe-ie 
Aave--At§Ai--e~eiAtAg--aAa---a---!eeiABP~sA---MaPkea---feP 
taeAitfteaiteA~ 

f~--B~PtA§-s~eeptA§-Ae~Ps;-iAe-siaff-sAa~~-ee-awake-aAa-wt!AtA 
~tsieAtA§-atsiaAee-tA-ePaeP-ie-pPevtae-feP--iAe--Aeeas--ef 

. eAt~aPeA-aAa-feP-PespeAse-!e-effieP§eAetes~ 

2~--HtAtffi~ffi-siaAaaPas-feP-aPep-tA-eeAiePs~ 

a~--~f-a-seAee~-age-eAt~a-eaPe-eeAieP-sePves-aPep-tA-eAt~aPeA; 
iAe-eeAieP-sAa~~-ee-s~ffteteAi~y--siaffea--ie--effeeitve~y 
AaAa~e-aaffitssteA-PeeePas-aAa-aae~~aie~y-exp~atA-seAee~-age 
eAt~a-eaPe-eeAieP--pe~tetes~---AaffitssteA--Peeepas--see~Pea 
ffi~s!--eeffiP~y-wtiA-a~~-eAPe~~ffieAi-Pe~~tPeffieAis-eeA!atAea-tA 
seeiteA-75-93-~~~~-~3~ 

e~--lAe-pPe§Paffi-ffi~Si-Pef~eei-!Ae-speeta~-Aeeas-ef-!Ae-eAt~aPeA 
wAe-aPe-pPevtaea-aPep-tA-sePvtee~ 

e~--AaffitiiaAee---pPeeea~Pes--ffi~st--pPevtae--feP--a--pePtea--ef 
tAatvta~a~-at!eA!teA-feP-tAe-eAt~a-tA--ePaeP--ie--ae~~atA! 
!Ae--eAt~a--wttA--!Ae--seAee~--age--eAt~a-eaPe-eeA!eP;-tts 
e~~tPffieA!;-aAa-!Ae-s!aff~ 

a~--Ne--seAee~--age-eRt~a-eape-eeAieP-SRa~~-Peeetve-apep-tA-eP 
paPi-!tffie-eRt~aPeA-tf-ti-ea~ses-!Ae-eeA!eP-!e--exeeea--!Re 
!eta~-A~ffiheP-ef-eRt~aPeA-feP-wRteA-tt-ts-~teeAsea~ 

When children with special needs are admitted, there must be 
appropriate provisions to meet those needs. The school age child care 
center shall document how the child's special needs may be met. 

1. When children with special needs are admitted, the school age 
child care center supervisor shall consult with the child's 
parents, and with the parent's permission, the child's source 
of professional health care. or, when appropriate. other 
health and professional consultants. 
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2. Caregivers shall receive proper instructions as to the nature 
of the child•s disability and potential for growth and 
development. 

3. If the nature of the special needs or the number of children 
with special needs warrants added care, the school age child 
care center shall add sufficient staff and equipment as deemed 
necessary by the department to compensate for those needs. 

History: Effective June 1, 1995; amended effective August 1. 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04 

75-83-11.1-26. M~A~ffi~ffi--Fe~~~FeffieAiS--feF--eaFe-ef-eR~fSFeA-w~iR 
s~ee~af-Aeeas Minimum provisions regarding emergency care for children. 

i~--WReA-eRtfSFeA-WtiR-s~eetaf-Aee8s-ape-eAF8ffeS;-iRe-Fes~eAStBfe 
tAStvta~af-tA-iRe-seReef-age-eRtfS-eaFe-eeAieF--sRaff--eeAS~fi 
wtiR--iRe--eRtf8!s-~aFeAis;-iRe-eRtf8!s-se~Fee-ef-~FefessteAaf 
ReafiR--eaFe;--eF;--wReA---a~~Fe~Ftaie;---e!ReF---ReafiR---aAS 
~FefessteAaf--eeAS~fiaA!S-tA-eFSeF-ie-~Fevtae-eaFe-wRteR-ffiee!s 
!Re-eRtfS!s-s~eetaf-Aeeas~ 

2~--lRe--siaff--SRaff-Feeetve-~Fe~eF-~AS!F~e!~eAs-as-!e-!Re-Aai~Fe 
8f--!Re--eRtfS!s--8tsa8tftiy--aAS--~eieAitaf--feF--§Few!R--aAS 
aevefe~ffieAh 

3~--WReFe-!Re-Aa!~Fe-ef-iRe-s~eetaf-Aeea-eF-!Re-A~ffiBeF-ef-eRtfSFeA 
wt!R-s~eetaf-Aeeas-waFFaA!s-aaaea-eaFe;-!Re-seRee+--age--eRtfS 
eaFe--eeAieF-sRa++-aaa-s~ffteteAt-siaff-as-aeeffieS-AeeessaFy-ey 
iRe ... ae~aFiffieAi-te-ee~eAsate-feF-iRese-Aeeas~ 

1. The school age child care center shall have written plans to 
respond to illness and emergencies, including burns, serious 
injury, and ingestion of poison. Parents of enrollees must be 
advised of these plans. Plans must require: 

a. The conspicuous posting of emergency response procedures, 
with all staff members receiving training concerning such 
emergency procedures; 

b. At least one state department of health-approved first-aid 
kit be maintained and kept in each major activity area, 
inaccessible to children, yet readily accessible to staff; 

c. A working telephone be immediately accessible to staff 
with a list of emergency telephone numbers conspicuously 
posted adjacent to the telephone; 

d. The school age child care center inform parents in writing 
of any first aid administered to their child within 
twenty-four hours of the incident and immediately notify 
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parents of any injury which requires emergency care beyond 
first aid; 

e. That each injury report be made a part of the child•s 
record; 

f. The school age child care center implement infection 
control measures to prevent the spread of communicable 
diseases and follow rules and recommendations set by the 
division of communicable disease control of the state 
department of health relating to serious illnesses, 
contagious diseases. and reportable diseases; 

g. That when health policies of the school age child care 
center allow ill children to be admitted or to remain in 
the school age child care center, medical consultation 
must be available regarding special care and medication; 

h. The following procedures where children in the school age 
child care center require medication: 

(1) Written permission to dispense medication must be 
obtained from the parent, and proper instructions for 
the administration of the medicine must be given by 
the parent or physician; 

(2) Any medication prescribed by a physician must be 
accompanied by the physician•s written instructions 
as to its dosage and storage, and labeled with the 
child•s name and dated; 

(3) A written record of the administration of medication, 
including over-the-counter medication, to each child 
must be kept. Records must include the date and time 
of each administration, the dosage, the name of the 
staff member administering the medication, and the 
name of the child; 

(4) Completed medication records must be included in the 
child•s record; and 

(5) Medications must be stored in an area inaccessible to 
children, and medications stored in a refrigerator 
must be stored collectively in a spillproof 
container. 

i. A supervised, temporary isolation area be designated for a 
child who is too ill to remain in the group, or who has an 
infectious or contagious disease, with the following 
procedures being followed when those signs or symptoms are 
observed: 
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(1) Parents shall be notified immediately and asked to 
pick up their child; and 

(2) First aid must be provided and medical care sought, 
as necessary; 

j. Children with infectious or communicable conditions be 
excluded from the school age child care center until the 
condition may no longer be transmitted, and guidance 
regarding exclusion and return to the school age child 
care center be obtained through consultation with local 
and state health department authorities; 

k. That provisions for emergency transportation be made, 
specifically that when a child is brought to another place 
for emergency care. the child be accompanied by an adult 
who shall remain with the child until medical personnel 
assume the responsibility for the child•s care and until 
the parent or legal guardian arrives; and 

1. That information be provided to parents, as needed, 
concerning child health and social services available in 
the community. and that there be assistance for parents in 
obtaining the services. 

History: Effective June 1, 1995; amended effective August 1. 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01;-59-ll~l-94 

75-83-11.1-27. Btset~~tAe Effect of conviction on licensure and 
employment. 

1~--+Re--seRee~--age--eRt~e-eaFe-eeAieF-ffi~si-Rave-a-wFtiieA-~e~tey 
FegaF8tA§-iRe-etset~~tAe-ef-eRt~8FeA-iRai-ffi~si-ee--tRieF~Feiee 
ie--siaff--ffieffiBeFs--eefeFe--iRe--seRee~--age-eRt~e-eaFe-eeAieF 
Be§tRS-e~eFaiteA-8F-BefeFe-siaff-ffieffiBeFS--Be§tA--W8F~tR§--WtiR 
eRt~SFeR~ 

2~--Btset~~tRe--ffi~si-ee-eeAsiF~eitve-eF-ee~eaiteRa~-tR-Aai~Fe;-aRe 
ffiay--tRe~~ee--s~eR--ffieas~Fes--as--etveFsteR;--se~aFaiteR--fFeffi 
~Fee~effi---sti~aiteRs;---ia~~tRg---wtiR--iRe--eRt~e--aee~i--iRe 
sti~aiteR;-eF-~Fatse-feF-a~~Fe~Ftaie-eeRavteF~ 

3~--GRt~eFeA--ffiay--Rei--ee--s~ejeeiee--ie--~Rystea~-RaFffi;-feaF;-eF 
R~ffit~taiteR~ 

4~--GRt~SFeR--ffiay-Aei-ee-~~AeReS;-s~aR~ee;-SRa~eR;-BtiieR;-Fe~gR~y 
RaAe~ee;-~tReRee;-~te~ee;-eF-s~ejeeiee-ie-aRy--eiReF--~Rystea~ 
~~RtSRffieRi-eF-FtSte~~e~ 

5~--Se~aFaiteR;--wReA--~see--as--etset~~tRe;--ffi~Si--ee--BFtef--aRS 
a~~Fe~Ftaie-ie-iRe-eRt~e!s-age-aAe-etFe~ffisiaAees~---+Re--eRt~e 
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ffi~st--ee--w~iA~A--AeaP~Ag--aAa--v~s~eA-ef-a-staff-ffieffi&eP;-~A-a 
safe;-+~gAiea;-we++-veAt~+atea-aPea~--tse+at~eA--~A--a--+eekea 
Peeffi;-eatAPeeffi;-e+esei;-eP-~aAiPy-~s-~PeA~B~iea~ 

6~--s~se~~+~Ae---ffi~st--Aet--ee--assee~atea--w~iA--feea;--Pesi;--eP 
te~+et~Ag~---Feea--ffiay--Aet--ee--aeA~ea--te--iAe--eA~+a--as--a 
8~se~~t~AaPy--ffieaS~Pe~---P~A~SAffieAi-feP-i8~tei~Ag-aee~aeAiS-~5 
~PeA~eHea~ 

7~--VePea+-ae~se-aAa-aepegatePy-PeffiaPks-aPe-~PeA~e~tea~ 

B~--A~iA8P~iy--ie-~~A~SA-eaAA8i-ee-8etegaiea-ie-eiAeP-eA~t8PeA-A8P 
sAa++-tAe-eeAieP-saAei~eA-eAe-eA~+a-~~A~sA~Ag-aAeiAeP-eA~+a~ 

9~--s~sPegaPa--ef--iAts--seeiteA--eP--iRe--~se-ef-aAy-atset~ttAaPy 
ffieas~Pes-tRai-Pes~+t-~A-~Ays~eat-~A~~Py-eP-ae~se-te-aAy--eAtta 
~s--gPe~Aas--feP--iRe-s~s~eAsteA;-aeA~a+;-eP-Peveeat~eA-ef-iAe 
seRee+-age-eAtta-eaPe-+teeAse~ 

1. A school age child care center operator may not be, and a 
school age child care center may not employ, in any capacity 
that involves or permits contact between the employee and any 
child cared for by the school age child care center, an 
individual who has been found guilty of, pled guilty to, or 
pled no contest to: 

a. An offense described in North Dakota Century Code chapters 
12.1-16, homicide; 12.1-17, assaults - threats - coercion; 
or 12.1-18, kidnapping; North Dakota Century Code sections 
12.1-20-03, gross sexual imposition; 12.1-20-04, sexual 
imposition; 12.1-20-05, corruption or solicitation of 
minors; 12.1-20-06, sexual abuse of wards; 12.1-20-07, 
sexual assault; 12.1-22-01, robbery; or 12.1-22-02, 
burglary. if a class B felony under subdivision b of 
subsection 2 of that section; North Dakota Century Code 
chapter 12.1-27.2, sexual performances by children; or 
North Dakota Century Code sections 12.1-29-01, promoting 
prostitution; 12.1-29-02, facilitating prostitution; or 
12.1-31-05, child procurement; or an offense under the 
laws of another jurisdiction which requires proof of 
substantially similar elements as required for conviction 
under any of the enumerated North Dakota statutes; or 

b. An offense, other than an offense identified in 
subdivision a, if the department in the case of a school 
age child care center operator, or the school age child 
care center operator in the case of an employee, 
determines that the individual has not been sufficiently 
rehabilitated. 

2. The school age child care center shall establish written 
policies, and engage in practices that conform to those 
policies. to effectively implement this section. 

418 



3. For purposes of subdivision b of subsection 1, the department 
in the case of a school age child care center, or the school 
age child care center operator in the case of an employee, 
shall treat completion of a period of five years after final 
discharge from any term of probation, parole, or other form of 
community correction, or imprisonment, without subsequent 
conviction, as prima facie evidence of sufficient 
rehabilitation. 

4. The department has determined that the offenses enumerated in 
subdivision a of subsection 1 have a direct bearing upon an 
individual •s ability to serve the public in a capacity 
involving the provision of child care services. 

H;story: Effective June 1, 1995; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1, 1998. 
General Author;ty: NDCC 50-11.1-08;-59-11~1-91 
Law Implemented: NDCC 59-11~1-98 50-11.1-06.1 

75-83-11.1-28. H~A~ffi~ffi-siaAaaFas-feF-~Fev~s~eA-ef-iFaAs~eFiai~eA 
Child abuse and neglect determinations. 

1~--lAe--e~eFaieF--sAat+--esiae+~sA--a--wF~iieA--~e+~ey--geveFA~A§ 
!FaAs~eFiai~eA;-~Aet~a~A§-effieF§eAey-~Feeea~Fes;-ef-eA~taFeA-ie 
aAa--fFeffi--iAe--eA~ta--eaFe--eeAieF;--~f--iAe--eeAieF-~Fev~aes 
tFaAs~eFiai~eA~--lAe-~e+~ey-ffi~si--s~ee~fy--iAe--!FaAs~eF!a!~eA 
~Fev~aeF--aAa--!Ae-~Feeea~Fe-feF-eeta~A~A§-~aFeA!a+-~eFffi~ss~eA 
feF-s~ee~a+-f~e+a-!F~~s--aAa--Feta!ea--aei~v~!~es--!Aai--eee~F 
e~!s~ae--!Ae--seAee+-age-eA~ta-eaFe-eeAieF~--~f-!Ae-seAee+-age 
eA~ta-eaFe-eeAieF-~Fev~aes-iFaAs~eFia!~eA;-iAe-e~eFaieF--sAat+ 
~AfeFffi--iAe-~aFeAis-ef-iAe-~AS~FaAee-eeveFa§e-eA-iAe-veA~e+es~ 
AAy-veA~e+e-~sea-feF-iFaAs~eFi~A§-eA~taFeA-ffi~si-ee-Fe§~sieFea; 
Aave--+~ae~+~iy--eeveFa§e;-ee-~A-safe-e~eFai~A§-eeAa~i~eA;-aAa 
ee-~A-ee~t~aAee-w~iA-Siaie-aAa-teeat-taws~ . 

2~--WAeA--iFaAs~eFiai~eA--~s--~Fev~aea--ey-a-seAee+-age-eA~ta-eaFe 
eeAieF;-iAe-eA~taFeA-sAa++--ee--~Feieeiea--ey--aae~~aie--siaff 
s~~eFv~s~eA;--safeiy--~Feea~i~eAs;--aAa--+~ae~+~iy-aAa-ffiea~ea+ 
~AS~FaAee~ 

a~--6A~taFeA--ie-siaff-Fai~es-ffi~si-8e-ffia~Aia~Aea-ie-ass~Fe-iAe 
safeiy-ef--iAe--eA~taFeA--wA~te--ee~A§--iFaAs~eF!ea~---lAe 
ae~aFiffieAi--Fe~~~FeS-eAe-B~SBF~VeF-~eF-iWeAiy-eA~tBFeA-aAB 
eAe-aaa~i~eAat-~eFseA-feF-iweAiy-eAe-eA~taFeA-eF-ffieFe~ 

3~--6A~taFeA--ffi~si-8e-~AsiF~eiea-~A-safe-iFaAs~eFiai~eA-eeAa~ei-as 
a~~Fe~F~a!e-ie-iAe~F-a§e-aAa-siage-ef-aeve+e~ffieAi~ 
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4~--l~e--SFtveP--ffi~st-ee-tA-eeffi~~taAee-wti~-a~~-Pe~evaAi-siate-aAe 
~eea~-~aws~--s~t~S-PesiPatAis-aAe-seatee~ts-ffi~st-ee-~see~ 

If a probable cause determination or a decision that services are 
required under North Dakota Century Code chapter 50-25.1 exists, 
indicating that any child has been abused or neglected by a staff 
member, that individual shall furnish information satisfactory to the 
department from which the department may determine the staff member's 
current ability to provide care free of abuse and neglect. The 
determination of current ability must be furnished to the school age 
child care center operator and to the regional director of the human 
service center or the regional director's designee for consideration and 
action of the school age child care center license. 

History: Effective June 1, 1995; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1, 1998. 
General Authority: NDCC 50-11.1-04, 50-11.1-08 
Law Implemented: NDCC 59-ll~l-91; 50-11.1-04, 50-11.1-08, 50-11.1-09 

75-83-11.1-29. 
deficiencies. 

Allowable time periods for correction of 

1. Deficiencies noted in a correction order must be ffiaSe 
aeeeFStAg-te-t~e-fe~~ewtAg-itffie-~eFtees corrected: 

a. For a violation of section 75-03-11.1-09, subsection 3 of 
section 75-03-11.1-18, and section 75-03-11.1-23, within 
twenty-four hours. 

~ For a deficiency requiring the hiring of a school age 
child care center director with those qualifications as 
set forth in section 75-03-11.1-07 or a child care 
supervisor with those qualifications as set forth in 
section 75-03-11.1-09, a--~ePtee-ef within sixty days ie 
eeFFeet-i~e-eefteteAey-ts-a~~ewee. 

a~ c. For a deficiency that requires an inspection by a state 
fire marshal or local fire department authority ~ASeF 
pursuant to section 75-93-ii~l-18;---a---~ePtee---ef 
75-03-11.1-17, within sixty days ie-eeFFeei-iAe-eefteteAey 
ts-a~~ewee. 

e~ ~ For a deficiency that requires substantial building 
remodeling, construction, or change, a--~eFtee--ef within 
sixty days te-eeFPeet-i~e-eefteteAey-ts-a~~ewee. 

e~ e. For all other deficiencies, a-~ePtee-ef within twenty days 
ts-a~~ewee-te-eeFFeei-iAe-eefteteAey. 
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2. All time periods ffi~si-eeffiffieAee-w~i~ for correction begin on 
the date of receipt of the correction order by the licensee ef 
i~e-eePPeei~eA-ePSeP. 

3. The regional supervisor of early childhood program licensing 
s~a++-~ave-i~e-a~i~eP~iy-ie may grant exieAsteAs an extension 
of additional time to correct deficiencies, up to a period of 
one-half the original allowable time allotted;-ie-eePPeei--i~e 
aef~eteAey~---t~ese--exieASt8AS. An extension may be granted 
upon application by the licensee ~~eA and a showing that the 
need for the extension is created by unforeseeable 
circumstances and i~ai the licensee has diligently pursued the 
correction of the deficiency. 

4. The operator shall furnish a written notice of completion of 
the correction order action to the county. The correction 
order is effective until the county receives the notice. 

History: Effective June 1, 1995; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1, 1998. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-07.2 

75-83-11.1-38. Fiscal sanctions. 

1~--A---v~e+aiteA---ef---s~eseeiteAs-3;--12;--aAS--18--ef--seeiteA 
75-93-11~1-19t-s~eseeiteA---2--ef--seeiteA--75-93-11~1-29--aAS 
seeiteA-75-93-11~1-26-Pes~+is-tA-i~e-+teeAsee-eetA§-assessea-a 
ftsea+--saAeiteA--ef---iweAiy-f~ve---ae++aPs---~eP---aay---feP 
AeAee~+taAee--afieP--i~e--a++ewae+e--itffie--feP--eeppeeiteA-ef 
SefteteAetes-eAS~ 

2~--A--v~e+aiteA-ef-seeiteA-75-93-11~1-96;-s~eseei~eAs-1;-2;-4;-5; 
19;-16;-aAS--19--ef--seeiteA--75-93-11~1-19t--s~eseeiteA-1--ef 
seeiteA---75-93-11~1-29t---s~eseeiteAs-3--aAS--19--ef--seeiteA 
75-93-11~1-23t--s~eatv~s~eA-a--ef--s~eseeiteA-1---ef---seeiteA 
75-93-11~1-24t---aAS--seei~eA--75-93-11~1-27--Pes~+is--~A--i~e 
+~eeAsee-eetA§-assessea-a-ftsea+-saAeiteA-ef--ftfieeA--ae++aPs 
~eP--Say--feP--AeAee~+taAee--afieP--iRe--a++ewae+e--i~ffie--feP 
eePPeeiteA-ef-aefte~eAetes-eAas~ 

3~--A--vte+aiteA-ef-aAy-ei~eP-seeiteA-ef-i~ts-eRa~teP-Aet-AeieS-tA 
s~eseeiteA-1-eP-2-Pes~+ts-tA-i~e-+teeAsee-eP-Pe§tStPaAt--eetA§ 
assessea--a--ftsea+--saAeiteA--ef--ftve--ae++aPs--~eP--Say-feP 
AeAee~+taAee-afieP--i~e--a++ewae+e--ttffie--feP--eePPeetteA--ef 
SefteteAey-eASS~ 

1. A fiscal sanction of twenty-five dollars per day shall be 
assessed for each violation of subsections 3, 13, and 19 of 
section 75-03-11.1-20; and section 75-03-11.1-23 for each day. 
after the allowable time for correction of deficiencies ends, 
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that the school age child care center has not verified 
correction. 

2. A fiscal sanction of fifteen dollars per day shall be assessed 
for each violation of section 75-03-11.1-08, subsections 1, 2, 
4, 5, 10, 17, and 20 of section 75-03-11.1-18; subsection 1 of 
section 75-03-11.1-19; subsections 3 and 11 of section 
75-03-11.1-20; section 75-03-11.1-23; and subdivision a of 
subsection 1 of section 75-03-11.1-24 for each day, after the 
allowable time for correction of deficiencies ends, that the 
school age child care center has not verified correction. 

3. A fiscal sanction of five dollars per day shall be assessed 
for each violation of any other provision of this chapter for 
each day. after the allowable time for correction of 
deficiencies ends, that the school age child care center has 
not verified correction. 

History: Effective June 1, 1995; amended effective July 1, 1996; 
July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective August 1, 1998. 
General Authority: NDCC 50-11.1-07.4, 50-11.1-08 
Law Implemented: NDCC 50-11.1-07.4 

75-93-11.1-31. 5ffi8ke-fpee-eAv~PeAffieAi Appeals. ~A-aAy-sehee~-age 
eh~~a-eaPe-eeAieP;-sffiek~Ag-~s-~Peh~e~tea-ai-aAy-i~ffif-wh~~e--a--eh~~a--~s 
Peee~v~Ag--eaPe~ An applicant or operator may appeal a decision to deny 
or revoke a license by filing a written appeal with the department 
within ten days of receipt of written notice of such a decision. Upon 
receipt of a timely appeal, an administrative hearing must be conducted 
in the manner provided in chapter 75-01-03. 

History: Effective June 1, 1995; amended effective August 1. 1998. 
General Authority: NDCC 23-i2-i9;-59-ii~i-92~2 50-11.1-08 
Law Implemented: NDCC 59-ii~i-92~2 50-11.1-08, 50-11.1-09 

75-93-11.1-32. Appeals. A~~~~eaAis-feP-a-~~eeAse-eP-he~aePs-ef-a 
~~eeAse-have-ihe-P~ghi-ie-a~~ea~-a-aee~s~eA-ie-aeAy-eP-Peveke-a-~~eeAse; 
eP--ie--Pejeei--a--eePPeei~ve--aei~eA-~~aA~--lhe-a~~ea~-ffi~si-ee-f~~ea-~A 
wP~i~Ag-w~ih-ihe-a~v~s~eA-ef-ihe-ae~aPiffieAi-w~ih~A-ieA-aays--ef--Peee~~i 
ef--wP~iieA-Aei~ee-ef-s~eh-a-aee~s~eA~--~~eA-Peee~~i-ef-a-i~ffie~y-a~~ea~; 
ihe-ae~aPiffieAi-sha~~-eeAa~ei-aA-aaffi~A~siPai~ve--heaP~Ag--~A--ihe--ffiaAAeP 
~PeseP~eea-ey-eha~ieP-75-91-93~ Repealed effective August 1. 1998. 

History: Effeei~ve---J~Ae-i;--i995t--affieAaea--effeei~ve--J~~y-i;--i996t 
J~~y-i;-i996;-affieASffieAis-ve~aea-ey-ihe--Aaffi~A~siPai~ve--R~~es--€effiffi~iiee 
effeei~ve-A~g~si-24;-1996~ 
General Authority: NB€€-59-ii~i-98 
Law Implemented: NB€€-59-ii~i-98;-59-ii~i-99 
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CHAPTER 75-92-87.1 

AGENCY SYNOPSIS: REGARDING PROPOSED AMENDMENTS TO NORTH DAKOTA 
ADMINISTRATIVE CODE CHAPTER 75-02-07.1 RATESETTING FOR BASIC CARE 
FACILITIES 

A public hearing was conducted on February 17, 1998, in Bismarck 
concerning proposed amendments to North Dakota Administrative Code 
Chapter 75-02-07.1, Ratesetting for Basic Care Facilities. 

The purpose of chapter 75-02-07.1 is to clarify policies concerning 
ratesetting for basic care facilities. 

The department proposed rules amending North Dakota Administrative Code 
Chapter 75-02-07.1, Ratesetting for Basic Care Facilities, and conducted 
a public hearing on those rules on February 17, 1998, and received 
written comment on those proposed rules until the end of the day on 
March 20, 1998. 

75-82-87.1-81. Definitions: Adds the definition of .. resident day 11 to 
clarify that the amount of payment made for a facility•s service does 
not determine whether a day is a resident day. 

75-82-87.1-85. Resident Care: A new subsection 4 requires hospice 
residents to be identified as such for census purposes. 

75-82-87.1-89. Cost Allocations: Is amended to require combination 
nursing care facilities and basic care facilities to use the allocations 
described in North Dakota Administrative Code Chapter 75-02-06, 
Ratesetting for Nursing Care Facilities. 

75-82-87.1-18. Nonallowable Costs: Is amended to treat certain costs 
of education, costs associated with facility acquisition, and 11 goodwill 11 

as nonallowable expenses. 

75-82-87.1-11. Offsets to Costs: Is amended to identify the cost 
category to which vending income must be offset. 

75-82-87.1-14. Compensation: Is amended to apply the compensation 
limit of North Dakota Administrative Code Chapter 75-02-06 to 
combination nursing care facilities and basic care facilities. 

75-82-87.1-15. Depreciation: Is amended to define an acquisition date 
and specify criteria for determining the cost basis of a facility 
acquired as an ongoing operation. 

75-82-87.1-22. Rate Limitations: Is amended to redefine the term 11 new 
faci 1 i ty•• to avoid an ambiguity. 
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75-82-87.1-23. Rates: Is amended to set a limit on the number of years 
that can be opened for rereview when errors, adjustments, or omissions 
occur during a report year. 

75-82-87.1-25. Spec;al Rates: Is amended to specify the coverage of 
certain one-time adjustments for facilities that change ownership, and 
also clarifies the meaning of the term ••new facility .. to avoid an 
ambiguity. 

75-82-87.1-29. Recons;derat;ons and Appeals: Is amended to specify 
information to be included with a request for reconsideration of rates, 
and. to specify the time in which requested additional information must 
be produced. 

75-82-87.1-81. Def;n;t;ons. 

1. •• Accrua 1 basi s.. means the recording of revenue in the period 
when it is earned, regardless of when it is collected, and the 
recording of expenses in the period when incurred, regardless 
of when they are paid. 

2. ••Actual rate 11 means the facility rate for each cost category 
calculated using allowable historical operating costs and 
adjustment factors. 

3. ..Adjustment factors•• means indices used to adjust reported 
costs for inflation or deflation based on forecasts for the 
rate year. 

4. ••Admi ssion 11 means any time a resident is admitted to the 
facility from an outside location, including readmission 
resulting from a discharge. 

5. 11 Aid to vulnerable aged, blind, and disabled persons•• means a 
program that supplements the income of an eligible beneficiary 
who resides in a facility. 

6. ••Allowable cost 11 means the facility•s actual cost after 
appropriate adjustments as required by basic care regulations. 

7. ••sona fide sa 1 e•• means the purchase of a faci 1 i ty • s capita 1 
assets with cash or debt in an arm•s length transaction. It 
does not include: 

a. A purchase of shares in a corporation that owns, operates, 
or controls a facility except as provided under 
subsection 4 of section 75-e2-e7.1-13; 

b. A sale and leaseback to the same licensee; 

c. A transfer of an interest to a trust; 

d. Gifts or other transfer for nominal or no consideration; 
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e. A change in the legal form of doing business; 

f. The addition or deletion of a partner, owner, or 
shareholder; or 

g. A sale, merger, reorganization, or any other transfer of 
interest between related organizations. 

8. 11 Building 11 means the physical plant, including building 
components and building services equipment, licensed as a 
facility and used directly for resident care, and auxiliary 
buildings including sheds, garages, and storage buildings if 
used directly for resident care. 

9. ••capital assets 11 means a facility•s buildings, land 
improvements, fixed equipment, movable equipment, leasehold 
improvements, and all additions to or replacements of those 
assets used directly for resident care. 

10. ••chain organization.. means a group of two or more basic care 
or health care facilities owned, leased, or through any other 
device controlled by one business entity. This includes not 
only proprietary chains, but also chains operated by various 
religious and other charitable organizations. A chain 
organization may also include business organizations engaged 
in other activities not directly related to basic care or 
health care. 

11. 11 Close relative•• means an individual whose relationship by 
blood, marriage, or adoption to an individual who is directly 
or indirectly affiliated with, controls, or is controlled by a 
facility is within the third degree of kinship. 

12. 11 Community contribution.. means contributions to civic 
organizations and sponsorship of community activities. It 
does not include donations to charities. 

13. 11 Cost category•• means the classification or grouping of 
similar or related costs for purposes of reporting, 
determination of cost limitations, and determination of rates. 

14. 11 Cost center 11 means a division, department, or subdivision 
thereof, group of services or employees, or both, or any unit 
or type of activity into which functions of a facility are 
decided for purposes of cost assignment and allocations. 

15. 11 Cost report" means the department-approved form for reporting 
costs, statistical data, and other relevant information of the 
facility. 

16. ••oepartment•• means the department of human services. 
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17. "Depreciable asset" means a capital asset for which the cost 
must be capitalized for ratesetting purposes. 

18. "Depreciation" means an allocation of the cost of a 
depreciable asset over its estimated useful life. 

19. "Depreciation guidelines" means the American hospital 
association's depreciation guidelines as published by American 
hospital publishing, inc., in ''Estimated Useful Lives of 
Depreciable Hospital Assets", revised 1993 edition. 

20. "Desk audit rate" means the rate established by the department 
based upon a review of the cost report submission prior to an 
audit of the cost report. 

21. "Direct care costs" means the cost category for allowable 
resident care, activities, social services, laundry, and food 
costs. 

22. "Direct costing" means identification of actual costs directly 
to a facility or cost category without use of any means of 
allocation. 

23. "Discharge" means the voluntary or involuntary release of a 
bed by a resident when the resident vacates the facility 
premises. 

24. "Eligible beneficiary" means a facility resident who is 
eligible for aid to vulnerable aged, blind, and disabled 
persons. 

25. "Employment benefits" means fringe benefits, other employee 
benefits including vision insurance, disability insurance, 
long-term care insurance, employee assistance programs, 
employee child care benefits, and payroll taxes. 

26. "Established rate" means the rate paid for services. 

27. "Faci 1 i ty" means a 1 i censed basic care facility not owned or 
administered by state government. 

28. "Fair market value" means value at which an asset could be 
sold in the open market in a transaction between informed, 
unrelated parties. 

29. "Final rate" means the rate established after any adjustments 
by the department, including adjustments resulting from cost 
report reviews and audits. 

30. "Fixed equipment" means equipment used directly for resident 
care affixed to a building, not easily movable, and identified 
as such in the depreciation guidelines. ' 
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31. 11 Freestanding faci 1 i ty 11 means a faci 1 i ty that does not share 
basic services with a hospital-based provider or a nursing 
facility. 

32. 11 Fringe benefits .. means worker•s compensation insurancet group 
health or dental insurancet group life insurancet retirement 
benefitst uniform allowancest and medical services furnished 
at facility expense. 

33. 11 Highest market driven compensation.. means the highest 
compensation given to an employee of a freestanding facility 
who is not an owner of the facility or is not a member of the 
governing board of the facility. 

34. 11 Historical operating costs .. means the allowable operating 
costs incurred by the facility during the report year 
immediately preceding the rate year for which the established 
rate becomes effective. 

35. 11 Indirect care costs.. means the cost category for allowable 
administrationt plantt housekeepingt medical recordst 
chaplaint pharmacyt and dietary, exclusive of food costs. 

36. 11 In-house resident day 11 for basic care and nursing facilities 
means a day that a resident was actually residing in the 
facility. 11 In-house resident day .. for hospitals means an 
inpatient day. 

37. 11 Land improvements.. means any improvement to the land 
surrounding the facility used directly for resident care and 
identified as such in the depreciation guidelines. 

38. 11 Limit rate 11 means the rate established as the maximum 
allowable rate. 

39. 11 Lobbyist 11 means any person who in any manner, directly or 
indirectly, attempts to secure the passage, amendment, defeat, 
approval, or veto of any legislation, attempts to influence 
decisions made by the legislative council, and is required to 
register as a lobbyist. 

40. 11 Medical care leave day 11 means any day that a resident is not 
in the facility but is in a licensed health care facility, 
including a hospital, swing bed, nursing facility, or 
transitional care unit, and is expected to return to the 
facility. 

41. 11 Medical records costs 11 means costs associated with the 
determination that medical record standards are met and with 
the maintenance of records for individuals who have been 
discharged from the facility. It does not include maintenance 
of medical records for in-house residents. 
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42. 11 Movable equipment.. means movable care 
equipment generally used in a facility, 
identified as major movable equipment 
guidelines. 

and support services 
including equipment 
in the depreciation 

43. 11 Payroll taxes .. means the employer's share of Federal 
Insurance Contributions Act taxes, governmentally required 
retirement contributions, and state and federal unemployment 
compensation taxes. 

44. 11 Private-pay resident.. means a resident on whose behalf the 
facility is not receiving any aid to vulnerable aged, blind, 
and disabled persons program payments and whose payment rate 
is not established by any governmental entity with ratesetting 
authority. 

45. 11 Private room 11 means a room equipped for use by only one 
resident. 

46. 11 Property costs.. means the cost category for allowable real 
property costs and pass-through costs. 

47. 11 Provider 11 means the organization or individual who has 
executed a provider agreement with the department. 

48. 11 Rate year.. means the year from July first through June 
thirtieth. 

49. 11 Reasonable resident-related cost 11 means the cost that must be 
incurred by an efficiently and economically operated facility 
to provide services in conformity with applicable state laws, 
regulations, and quality and safety standards. Reasonable 
resident-related cost takes into account that the provider 
seeks to minimize its costs and that its actual costs do not 
exceed what a prudent and cost-conscious buyer pays for a 
given item or services. 

58. 11 Related organization .. means a close relative or person or an 
organization which a provider is, to a significant extent, 
associated with, affiliated with, able to control. or 
controlled by, and which furnishes services, facilities, or 
supplies to the provider. Control exists where an individual 
or an organization has the power, directly or indirectly, 
significantly to influence or direct the policies of an 
organization or provider. 

51. 11 Report year 11 means the provider's fiscal year ending during 
the calendar year immediately preceding the rate year. 

52. 11 Resident 11 means a person who has been admitted to the 
facility, but not discharged. 
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53. 11 Resident day 11 in a facility means any day for which service 
is provided or for which payment in any amount is ordinarily 
sought, including medical care leave and therapeutic leave 
days. The day of admission and the day of death are resident 
days. The day of discharge is not a resident day. 11 Resident 
day .. in a hospital means all inpatient days for which payment 
is ordinarily sought. The amount of remuneration has no 
bearing on whether a day should be counted as a resident day. 

54. 11 Routine hair care 11 means hair hygiene which includes grooming 
and shampooing. 

55. 11 Significant capacity increase•• means an increase of fifty 
percent or more in the number of licensed beds or an increase 
of twenty beds, whichever is greater. It does not mean an 
increase by a facility which reduces the number of its 
licensed beds and thereafter relicenses those beds. It does 
not mean an increase in a facility•s capacity resulting from 
converting beds formerly licensed as nursing facility beds. 

56. 11 Therapeutic leave day 11 means any day that a resident is not 
in the facility or in a licensed health care facility. 

57. 11 Top management personnel 11 means corporate officers, general, 
regional, and district managers, administrators, and any other 
person performing functions ordinarily performed by such 
personnel. 

58. 11 Worki ng capita 1 debt .. means debt incurred to finance facility 
operating costs, but does not include debt incurred to acquire 
or refinance a capital asset or to refund or refinance debt 
associated with acquiring a capital asset. 

H;story: Effective July 1, 1996; amended effective July 1, 1998. 
General Author;ty: NDCC 50-06-15 
Law Implemented: NDCC 50-24.5-02(3) 

75-92-97.1-95. Res;dent census. 

1. Adequate census records must be prepared and maintained on a 
daily basis by the facility to allow for proper audit of the 
census data. The daily census records must include: 

a. Identification of the resident; 

b. Entries for all days, and not just by exception; 

c. Identification of type of day, i.e., medical care, 
in-house; and 

d. Monthly totals by resident and by type of day. 
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2. A maximum of fifteen days per occurrence may be allowed for 
payment for medical care leave. Medical care leave days in 
excess of fifteen consecutive days not billable to the aid to 
vulnerable aged, blind, and disabled persons program are not 
resident days unless any payment is sought as provided for in 
subsection 2 of section 75-e2-e7.1-e4. 

3. A maximum of twenty-eight therapeutic leave days per rate year 
may be allowed for payment. Nonbillable therapeutic leave 
days in excess of twenty-eight are not resident days unless 
any payment is sought as provided for in subsection 2 of 
section 75-e2-e7.1-e4. 

4. Residents admitted to the facility through a hospice program, 
or electing hospice benefits while in a facility, must be 
identified as hospice residents for census purposes. 

History: Effective July 1, 1996; amended effective July 1, 1998. 
General Authority: NDCC 5e-e6-15 
Law Implemented: NDCC 5B-24.5-B2(3) 

75-82-87.1-89. Cost allocations. 

1. Direct costing of allowable costs must be used whenever 
possible. For a facility that cannot direct cost, the 
following allocation methods must be used: 

a. If a facility is combined with other residential or health 
care facilities, except for a nursing facility, the 
following allocation methods must be used: 

(1) Resident care salaries that cannot be reported based 
on actual costs must be allocated using time studies. 
Time studies must be conducted at least semiannually 
for a two-week period or quarterly for a one-week 
period. Time studies must represent a typical period 
of time when employees are performing normal work 
activities in each of their assigned areas of 
responsibilities. Allocation percentages based on 
the time studies must be used starting with the next 
pay period following completion of the time studies 
or averaged for the report year. The methodology 
used by the facility may not be changed without 
approval by the department. If time studies are not 
completed, resident care salaries must be allocated 
based on revenues for resident services. 

(2) Salaries for a director of resident care or resident 
care supervisors that cannot be reported based on 
actual costs or time studies must be allocated based 
on resident care salaries or full-time equivalents of 
resident care staff. 
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(3) Salaries for cost center supervisors must be 
allocated based on cost center salaries or full-time 
equivalents of supervised staff. 

(4) Other resident care costs must be allocated based on 
resident days. 

(5) Dietary and food costs must be allocated based on the 
number of meals served or in-house resident days. 

(6) Laundry costs must be allocated on the basis of 
pounds of laundry. 

(7) Activity costs must be allocated based on in-house 
resident days. 

(8) Social service costs must be allocated based on 
resident days. 

(9) Housekeeping costs must be allocated based on 
weighted square footage. 

(10) Plant operation costs must be allocated based on 
weighted square footage. 

(11) Medical records costs must be allocated based on the 
number of admissions or discharges and deaths. 

(12) Pharmacy costs for consultants must be allocated 
based on in-house resident days. 

(13) Administration costs must be allocated on the basis 
of the percentage of total adjusted cost, excluding 
property, administration, and chaplain, in each 
facility. 

(14) Property costs must be allocated first to a cost 
center based on square footage. The property costs 
allocated to a given cost center must be allocated 
using the methodologies set forth in this section for 
that particular cost center. 

(15) Chaplain costs must be allocated based on the 
percentage of total adjusted costs, excluding 
property, administration, and chaplain. 

(16) Employment benefits must be allocated based on the 
ratio of salaries to total salaries. 

b. If any of the allocation methods in subdivision a cannot 
be used by a facility, a waiver request may be submitted 
to the department. The request must include an adequate 
explanation as to why the referenced allocation method 
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cannot be used by the facility. The facility shall also 
provide a rationale for the proposed allocation method. 
Based on the information provided, the department shall 
determine the allocation method used to report costs. 

c. Malpractice, professional liability insurance, therapy 
salaries, and purchased therapy services must be direct 
costed. 

d. The costs of operating a pharmacy may not be included as 
facility costs. 

e. For purposes of this subsection, 11 Weighted square footage .. 
means the allocation of the facility•s total square 
footage, excluding common areas, identified first to a 
cost category and then allocated based on the allocation 
method described in this subsection for that cost 
category. 

2. If a facility is combined with a nursing facility, the 
allocation methodologies, exceptions, and waivers set forth in 
chapter 75-G2-G6 must also be used for the facility. 

3. If a facility cannot directly identify salaries and employment 
benefits to a cost category, the following cost allocation 
methods must be used: 

a. Salaries must be allocated using facility estimates. If 
no estimates are made, salaries must be allocated entirely 
to indirect care costs if any of the employee•s job duties 
are included in this cost category. 

b. Employment benefits must be allocated based on the ratio 
of salaries in the cost center to total salaries. 

3~ 4. A facility that operates or is associated with 
nonresident-related activities, such as apartment complexes, 
shall allocate all costs, except administration costs, in the 
manner required by subsection 1, and shall allocate 
administration costs as follows: 

a. If total costs of all nonresident-related activities, 
exclusive of property, administration, and chaplain costs, 
exceed five percent of total facility costs, exclusive of 
property, administration, and chaplain costs, 
administration costs must be allocated on the basis of the 
percentage of total eest costs, excluding property, 
administration, and chaplain costs. 

b. If total costs of all nonresident-related activities, 
exclusive of property, administration, and chaplain costs, 
are less than five percent of total facility costs, 
exclusive of property, administration, and chaplain costs, 

434 



administration costs must be allocated to each activity 
based on the percent gross revenues for the activity is of 
total gross revenues except that the allocation may not be 
based on a percentage exceeding two percent for each 
activity. 

c. If the provider can documentt to the satisfaction of the 
departmentt that none of the facility resources or 
services are used in connection with the 
nonresident-related activitiest no allocation need be 
made. 

d. The provisions of this subsection do not apply to the 
activities of health care facilities associated with a 
facility. 

4~ 5. All costs associated with a vehicle not exclusively used by a 
facility must be allocated between resident-related and 
nonresident-related activities based on mileage logs. 

H;story: Effective July 1t 1996; amended effective July 1. 1998. 
General Author;ty: NDCC 50-06-15 
Law Implemented: NDCC 50-24.5-02(3) 

75-82-87.1-18. Nonallowable costs. Costs not related to resident 
care are costs not appropriate or necessary and proper in developing and 
maintaining the operation of the facility and its activities. These 
costs are not allowed in computing the rates. Nonallowable costs 
include: 

1. Political contributions; 

2. Salaries or expenses of a lobbyist; 

3. Advertising designed to encourage potential residents to 
select a particular facility; 

4. Fines or penaltiest includ;ng interest charges on the penalty, 
bank overdraft charges, and late payment charges; 

5. Legal and related expenses for challenges to decisions made by 
governmental agencies except for successful challenges as 
provided for in section 75-02-07.1-08; 

6. Costs incurred for activities directly related to influencing 
employees with respect to unionization; 

7. Cost of memberships in sports, health, fraternalt or social 
clubs or organizations such as elkst YMCA, country clubst or 
knights of columbus; 
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8. Assessments made by or the portion of dues charged by 
associations or professional organizations for lobbying costs, 
contributions to political action committees or campaigns, or 
litigation, except for successful challenges to decisions made 
by governmental agencies, including all dues unless an 
allocation of dues to such costs is provided; 

9. Community contributions, employer sponsorship of sports teams, 
and dues to civic and business organizations, 1.e., lions, 
chamber of commerce, kiwanis, in excess of one thousand five 
hundred dollars per cost reporting period; 

10. Home office costs not otherwise allowable if incurred directly 
by the facility; 

11. Stockholder servicing costs incurred primarily for the benefit 
of stockholders or other investors that include annual 
meetings, annual reports and newsletters, accounting and legal 
fees for consolidating statements for security exchange 
commission purposes, stock transfer agent fees, and 
stockbroker and investment analysis; 

12. Corporate costs not related to resident care, including 
reorganization costs; costs associated with the acquisition of 
capital stock, except otherwise allowable interest and 
depreciation expenses associated with the transaction 
described in subsection 4 of section 75-02-07.1-13; and costs 
relating to the issuance and sale of capital stock or other 
securities; 

13. The full cost of items or services such as telephone, radio, 
and television, including cable hookups or satellite dishes, 
located in resident accommodations, excluding common areas, 
furnished solely for the personal comfort of the residents; 

14. Fundraising costs, including salaries, advertising, 
promotional, or publicity costs incurred for such a purpose; 

15. The cost of any equipment, whether owned or leased, not 
exclusively used by the facility except to the extent that the 
facility demonstrates, to the satisfaction of the department, 
that any portion of the use of equipment was related to 
resident care; 

16. Costs, including, by way of illustration and not by way of 
limitation, legal fees, accounting and administration costs, 
travel costs, and the costs of feasibility studies, attributed 
to the negotiation or settlement of the sale or purchase of 
any capital assets, whether by sale or merger, when the cost 
of the asset has been previously reported and included in the 
rate paid to any health care facility or basic care facility; 
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17. Costs incurred by the provider•s subcontractors or by the 
lessor of property that the provider leases. that are an 
element in the subcontractor•s or lessor•s charge to the 
provider. if the costs would not have been allowable had the 
costs been incurred by a provider directly furnishing the 
subcontracted services. or owning the leased property. except 
no facility shall have a particular item of cost disallowed 
under this subsection if that cost arises out of a transaction 
completed before July 1, 1995; 

18. The cost. in excess of charges. of providing meals and lodging 
to facility personnel living on premises; 

19. Depreciation expense for facility assets not related to 
resident care; 

20. Nonbasic care facility operations and associated 
administration costs; 

21. All costs for services paid directly by a government entity to 
an outside provider. such as prescription drugs; 

22. Travel costs involving the use of vehicles not exclusively 
used by the facility except to the extent: 

a. The facility supports vehicle travel costs with sufficient 
documentation to establish that the purpose of the travel 
is related to resident care; 

b. Resident-care related vehicle travel costs do not exceed a 
standard mileage rate established by the internal revenue 
service; and 

c. The facility documents all costs associated with a vehicle 
not exclusively used by the facility; 

23. Travel costs other than vehicle-related costs unless 
supported, reasonable, and related to resident care; 

24. Additional compensation paid to an employee. who is a member 
of the board of directors. for service on the board; 

25. Fees paid to a member of a board of directors for meetings 
attended to the extent that the fees exceed the compensation 
paid, per day, to a member of the legislative council, 
pursuant to North Dakota Century Code section 54-35-10; 

26. Travel costs associated with a board of directors meeting to 
the extent the meeting is held in a location where the 
organization has no facility; 

27. The costs of deferred compensation and pension plans that 
discriminate in favor of certain employees, excluding the 
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portion which relates to costs that benefit all eligible 
employees; 

28. Premiums for top management personnel life insurance policies, 
except that the premiums must be allowed if the policy is 
included within a group policy provided for all employees, or 
if the policy is required as a condition of mortgage or loan 
and the mortgagee or lending institution is listed as the sole 
beneficiary; 

29. Personal expenses of owners and employees, including 
vacations, personal travel, and entertainment; 

30. Costs not adequately documented through written documentation, 
date of purchase, vendor name, listing of items or services 
purchased, cost of items purchased, account number to which 
the cost is posted, and a breakdown of any allocation of costs 
between accounts or facilities; 

31. The following taxes: 

a. Federal income and excess profit taxes, including any 
interest or penalties paid thereon; 

b. State or local income and excess profit taxes; 

c. Taxes in connection with financing, refinancing, or 
refunding operation, such as taxes on the issuance of 
bonds, property transfers, or issuance or transfer of 
stocks, which are generally either amortized over the life 
of the securities or depreciated over the life of the 
asset, but not recognized as tax expense; 

d. Taxes, including real estate and sales tax, for which 
exemptions are available to the provider; 

e. Taxes on property not used in the provision of covered 
services; 

f. Taxes, including sales taxes, levied against the residents 
and collected and remitted by the provider; 

g. Self-employment (FICA) taxes, applicable to persons such 
as individual proprietors, partners, or members of a joint 
venture; 

32. The unvested portion of a facility•s accrual for sick or 
annual leave; 

33. Salaries accrued at a facility•s fiscal yearend but not paid 
within seventy-five days of the facility•s fiscal yearend; 
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34. Employment benefits associated with salary costs not 
includable in a rate set under this chapter; 

35. The cost, including depreciation, of equipment or items 
purchased with funds received from a government agency; 

36. Hair care, other than routine hair care, furnished by the 
facility; 

37. The cost of education unless: 

a. The education was provided by an accredited academic or 
technical educational facility; 

b. The expenses were for materials, books, or tuition; 

c. The employee was enrolled in a course of study intended to 
prepare the employee for a position at the facility, and 
is in that position; and 

d. The facility claims the cost of the education at a rate 
that does not exceed one dollar per hour of work performed 
by the employee in the position for which the employee 
received education at the facility's expense, provided the 
amount claimed per employee may not exceed two thousand 
dollars per year, or an aggregate of eight thousand 
dollars, and in any event may not exceed the cost to the 
facility of the employee's education; 

38. Interest expense on the portion of operating loans equal to 
nonallowable costs incurred for the current and prior 
reporting periods; 

38~ 39. Increased lease costs of a provider except to the extent: 

a. The lessor incurs increased costs related to the ownership 
of the facility or a resident-related asset; 

b. The increased costs related to the ownership are charged 
to the lessee; and 

c. The increased costs related to the ownership would be 
allowable had the costs been incurred directly by the 
lessee; aAa 

39~ 40. Bad debts expensei 

41. Costs associated with or paid for the acquisition of licensed 
basic care capacity; and 

42. Goodwill. 

History: Effective July 1, 1996; amended effective July 1, 1998. 
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General Authority: NDCC 50-06-15 
Law Implemented: NDCC 50-24.5-02(3) 

75-82-87.1-11. Offsets to costs. 

1. Several items of income must be considered as offsets against 
various costs as recorded in the books of the facility. 
Income received by the facility in any form, with the 
exception of the established rate, income from payments made 
under the Job Training Partnership Act, and income from 
charges for private rooms, special services, or bed hold, must 
be offset up to the total of the appropriate actual allowable 
costs. If actual costs are not identifiable, income must be 
offset up to the total of costs as described in this section. 
If costs relating to income are reported in more than one cost 
category, the income must be offset in the ratio of the costs 
in each of the cost categories. Sources of income and the 
related offset include: 

a. Activities income. Income from the activities department 
and the gift shop must be offset to activity costs. 

b. Bad debt recovery. Income for bad debts previously 
claimed must be offset to administration costs in total in 
the year of recovery. 

c. Dietary income. Amounts received from or on behalf of 
employees, guests, or other nonresidents for lunches, 
meals, or snacks must be offset to dietary and food costs. 

d. Drugs or supplies income. Amounts received from the sale 
of resident care supplies to employees, doctors, or others 
not admitted as residents must be offset to resident care 
supplies. 

e. Insurance recoveries income. Any amount received from 
insurance for a loss incurred must be offset against the 
appropriate cost category, regardless of when or if the 
cost is incurred, if the facility did not adjust the basis 
for depreciable assets. 

f. Interest or investment income. Interest received on 
investments, except amounts earned on funded depreciation 
or from earnings on gifts where the identity remains 
intact, must be offset to interest expense. 

g. Laundry income. All amounts received for laundry services 
rendered to or on behalf of employees, doctors, or others 
must be offset to laundry costs. 

h. Other cost-related income. Miscellaneous income, 
including amounts generated through the sale of a 
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previously expensed or depreciated item, e.g., supplies or 
equipment, must be offset, in total, to the cost category 
where the item was expensed or depreciated. 

i. Rentals of facility space income. Revenues received from 
outside sources for the use of facility space and 
equipment must be offset to property costs. 

J. Telephone income. Revenues received from residents, 
guests, or employees for use of a telephone must be offset 
to administration costs. Income from emergency answering 
services need not be offset. 

k. Therapy income. Income from all therapy services must be 
offset to resident care costs. 

1. Vending income. Income from the sale of beverages, candy, 
or other items must be offset to the cost of the vending 
items or, if the cost is not identified, all vending 
income must be offset to aa~tAtS!Pa!teA--ees!s the cost 
category where vending costs are recorded. 

2. Purchase discounts, allowances, refunds, and rebates are 
reductions of the cost of whatever was purchased. 

3. Payments to a provider by its vendor must ordinarily be 
treated as purchase discounts, allowances, refunds, or 
rebates, even though these payments may be treated as 
"contributions" or "unrestricted grants" by the provider and 
the vendor. Payments that represent a true donation or grant 
need not be treated as purchase discounts, allowances, 
refunds, or rebates. Examples of payments that represent a 
true donation or grant include contributions made by a vendor 
in response to building or other fundraising campaigns in 
which communitywide contributions are solicited or when the 
volume or value of purchases is so nominal that no 
relationship to the contribution can be inferred. The 
provider shall provide verification, satisfactory to the 
department, to support a claim that a payment represents a 
true donation. 

4. Where an owner, agent, or employee of a provider directly 
receives from a vendor monetary payments or goods or services 
for the owner•s, agent•s, or employee•s own personal use as a 
result of the provider•s purchases from the vendor, the value 
of the payments, goods, or services constitutes a type of 
refund or rebate and must be applied as a reduction of the 
provider•s cost for goods or services purchased from the 
vendor. 

5. Where the purchasing function for a provider is performed by a 
central unit or organization, all discounts, allowances, 
refunds, and rebates must be credited to costs of the provider 
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and may not be treated as income by the central unit or 
organization or used to reduce the administrative costs of the 
central unit or organization. 

History: Effective July 1, 1996; amended effective July 1, 1998. 
General Authority: NDCC 50-06-15 
Law Implemented: NDCC 50-24.5-02(3) 

75-82-87.1-14. Compensation. 

1. Compensation on an annual basis for top management personnel 
must be limited, prior to allocation, if any, to the greatest 
of: 

a. The highest market-driven compensation of an administrator 
employed by a freestanding not-for-profit facility during 
the report year; 

b. The limit set under this subsection for the previous rate 
year adjusted by the increase, if any, in the consumer 
price index, urban wage earners and clerical workers, all 
items, United States city average; or 

c. Thirty-three thousand seven hundred eighty-five dollars. 

d. If the facility is combined with a nursing facility, the 
compensation limit for top management personnel as 
determined by chapter 75-02-06, except the allocation of 
the compensation to the basic care facility may not exceed 
the greatest of subdivision a, b, or c •. 

2. Compensation for top management personnel employed for less 
than a year must be limited to an amount equal to the 
limitation described in subsection 1, divided by three hundred 
sixty-five times the number of calendar days the individual 
was employed. 

3. Compensation includes: 

a. Salary for managerial, administrative, professional, and 
other services; 

b. Amounts paid for the personal benefit of the person, e.g., 
housing allowance, flat-rate automobile allowance; 

c. The cost of assets and services the person receives from 
the provider; 

d. Deferred compensation, pensions, and annuities; 

e. Supplies and services provided for the personal use of the 
person; 
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f. The cost of a domestic or other employee who works in the 
home of the person; or 

g. Life and health insurance premiums paid for the person and 
medical services furnished at facility expense. 

4. Reasonable compensation for a person with at least five 
percent ownership, persons on the governing board, or any 
person related within the third degree of kinship to top 
management personnel must be considered an allowable cost if 
services are actually performed and required to be performed. 
The amount to be allowed must be an amount determined by the 
department to be equal to the amount required to be paid for 
the same services if provided by a nonrelated employee to a 
North Dakota facility. Reasonableness also requires that 
functions performed be necessary in that, had the services not 
been rendered, the facility would have to employ another 
person to perform them. Reasonable hourly compensation may 
not exceed the amount determined under subsection 1, divided 
by two thousand eighty. 

5. Costs otherwise nonallowable under this chapter may not be 
included as compensation. 

6. The increase in the consumer price index means the percentage 
by which that consumer price index for the month of March, as 
prepared by the United States department of labor, exceeds 
that index for the month of March of the preceding year. 

History: Effective July 1, 1996; amended effective July 1, 1998. 
General Authority: NDCC 59-96-15 
Law Implemented: NDCC 59-24.5-92(3) 

75-82-87.1-15. Depreciation. 

1. Ratesetting principles require that payment for services 
include depreciation on all capital assets used to provide 
necessary services. lhts-tAe~~aes 

a. Capital assets that may have been fully or partially 
depreciated on the books of the provider, but are in use 
at the time the provider enters the program, may be 
depreciated. The useful lives of such assets are 
considered not to have ended and depreciation calculated 
on the revised extended useful life is allowable. 
ttkewtse;-a To properly provide for costs or the valuation 
of such assets, an appraisal is required if the provider 
has no historical cost records or has incomplete records 
of the capital assets. 

b. A depreciation allowance is permitted on assets used in a 
normal standby or emergency capacity. 
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~ If any depreciated personal property asset is sold or 
disposed of for an amount different than its undepreciated 
value, the difference represents an incorrect allocation 
of the cost of the asset to the facility and must be 
included as a gain or loss on the cost report. The 
facility shall use the sale price in computing the gain-er 
loss on the disposition of assets. 

2. Depreciation methods. 

a. The straight-line method of depreciation must be used. 
All accelerated methods of depreciation, including 
depreciation options made available for income tax 
purposes, such as those offered under the asset 
depreciation range system, may not be used. The method 
and procedure for computing depreciation must be applied 
on a basis consistent from year to year and detailed 
schedules of individual assets must be maintained. If the 
books of account reflect depreciation different from that 
submitted on the cost report, a reconciliation must be 
prepared by the facility. 

b. Except as provided in subdivision c, a provider shall 
apply the same methodology for determining the useful 
lives of all assets purchased after June 39, 1995. If a 
composite useful life methodology is chosen, the provider 
may not thereafter use the depreciation guidelines without 
the department's written approval. The provider shall 
use, at a minimum, the depreciation guidelines to 
determine the useful life of buildings and land 
improvements. The provider may use: 

(1) A composite useful life of ten years for all 
equipment except automobiles and five years for 
automobiles; or 

(2) The useful lives for all equipment identified in the 
depreciation guidelines and a useful life of ten 
years for all equipment not identified in the 
depreciation guidelines. 

c. A provider acquiring assets as an ongoing operation shall 
use as a basis for determining depreciation: 

(1) The estimated remaining life, as determined by a 
qualified appraiser, for land improvements, 
buildings, and fixed equipment; and 

(2) A composite remaining useful life for movable 
equipment, determined from the seller's records. 

3. Acquisitions. 
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a. If a depreciable asset has, at the time of its 
acquisition, a historical cost of at least one thousand 
dollars for each item, its cost must be capitalized and 
depreciated over the estimated useful life of the asset. 
Costs incurred during the construction of an asset, such 
as architectural, consulting and legal fees, and interest, 
must be capitalized as a part of the cost of the asset. 

b. All repair or maintenance costs in excess of five thousand 
dollars per project on equipment or buildings must be 
capitalized and depreciated over the remaining useful life 
of the equipment or building repaired or maintained, or 
one-half of the original estimated useful life, whichever 
is greater. 

4. Proper records must provide accountability for the fixed 
assets and provide adequate means by which depreciation can be 
computed and established as an allowable resident-related 
cost. Tagging of major equipment items is not mandatory, but 
alternate records must exist to satisfy audit verification of 
the existence and location of the assets. 

5~ Donated assets, excluding assets acquired as an ongoing 
operation, may be recorded and depreciated based on fair 
market value. In the case where the provider•s records do not 
contain the fair market value of the donated asset, as of the 
date of the donation, an appraisal may be made. The appraisal 
must be made by a recognized appraisal expert and must be 
accepted for depreciation purposes. The useful life of a 
donated asset must be determined in accordance with 
subsection 2. The facility may elect to forego depreciation 
on a donated asset thereby negating the need for a fair market 
value determination. 

6. Basis for depreciation of assets acquired as an ongoing 
operation. 

a. 

a~ b. 

Determination of the cost basis of a facility and its 
depreciable assets acquired as an ongoing operation 
depends on whether or not the transaction is a bona fide 
sale. Should the issue arise, the purchaser has the 
burden of proving that the transaction was a bona fide 
sale. Purchases where the buyer and seller are related 
organizations are not bona fide. 

The cost basis of a facility and its depreciable assets 
acquired in a bona fide sale after July 1, 1995, is 
limited to the lowest of: 

(1) Purchase price paid by the purchaser; 

(2) Fair market value at the time of the sale; or 
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(3) The seller's cost basis, increased by one-half of the 
increase in the consumer price index for all urban 
consumers, United States city average, all items, 
from the date of acquisition by the seller to the 
date of acquisition by the buyer, less accumulated 
depreciation recognized for cost reporting purposes; 
~t~s-Peea~t~Pea-ae~PeetaiteAt-eP 

f41--t~e-setteP~s-eest-8asts;-tAePeasea-8y-eAe-~atf-ef-i~e 
tAePease-tA-t~e-9ea§e--eeAstP~etteA--tA8eM--fPeffi--!~e 
aa!e--ef--ae~~tSt!teA--By--!~e--setteP-!8-!~e-aa!e-ef 
ae~~tst!teA---8y---!~e---8~yeP;---tess----aee~ffi~taiea 
ae~Peeta!t8A--Pee8§Atlea-fep-ees!-Pe~eP!tA§-~~P~8SeS; 
~t~s-Peea~!~Pea-ae~Peeta!teAt. 

a~ ~ In a sale not bona fide, the cost basis of an acquired 
facility and its depreciable assets is the seller's cost 
basis, less accumulated depreciation recognized for cost 
reporting purposes as of the end of the report year 
immediately preceding the date of acquisition by the 
buyer. 

e~ ~ The cost basis of a facility and its depreciable assets 
acquired through donation or for a nominal amount is the 
cost basis of the seller or donor, less accumulated 
depreciation recognized for cost reporting purposes as of 
the end of the report year immediately preceding the date 
of acquisition by the buyer or donee. 

e. In order to calculate the increase over the seller's cost 
basis. an increase may be allowed. under paragraph 3 of 
subdivision b. only for assets with a historical cost 
basis established separately and distinctly in the 
seller's depreciable asset records. 

f. For purposes of this subsection. "date of acquisition" 
means the date when ownership of the depreciable asset 
transfers from the transferor to the transferee such that 
both are bound by the transaction. For purposes of 
transfers of real property. the date of acquisition is the 
date of delivery of the instrument transferring ownership. 
For purposes of titled personal property. the date of 
acquisition is the date the transferee receives a title 
acceptable for registration. For purposes of all other 
capital assets. the date of acquisition is· the date the 
transferee possesses both the asset and an instrument. 
describing the asset. which conveys the property to the 
transferee. 

7. t~e--setteP--s~att-~se-!~e-sate-~Ptee-tA-eeffi~~!tA§-!~e-§atA-eP 
tess-eA-!~e-ats~est!teA-ef-assets~ 
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8~--te--~Pe~eP~y--~PSVtSe--fep--eesis--eP-Va~~aitSAS-ef-assets;-aA 
a~~Patsa~-ts-Pe~~tPeS-tf-iRe-~PevtSeP-Ras-Ae--RtstePtea~--eest 
PeeePas-eP-Ras-tAeeffi~~ete-PeeePas-ef-ea~tta~-assets~ 

9~ An adjustment may not be allowed for any depreciable cost that 
exceeded the basis in effect for rate periods prior to July 1t 
1995. 

19~ 8. The department shall establish a cost basis limitation for 
construction or renovation of a facility. 

History: Effective July 1t 1996; amended effective July 1t 1998. 
General Authority: NDCC 50-06-15 
Law Implemented: NDCC 50-24.5-02(3) 

75-82-87.1-22. Rate limitations. 

1. Historical costst as adjusted, for all facilities for which a 
rate is establishedt must be used in the establishment of a 
limit rate. The actual rate for each facility must be 
determined in accordance with this chapter. The department 
shall rank licensed beds in all facilities reporting 
historical costs by the actual rate and determine the position 
in the ranking below which lie eighty percent of the ranked 
beds. This rate shall be the limit rate. 

2. If at any time the total number of licensed basic care beds in 
North Dakota exceeds one thousand three hundred eighty-twot 
before the beginning of each quarter beginning thereaftert the 
department shall review the sufficiency of appropriations 
provided to pay the estimated cost of supplements. If the 
appropriations appear insufficientt the department shall 
determine reduced rates for all facilities with substantial 
capacity increases and for all new facilities. 

3. The reduced rate for each facility subject to a reduced rate 
is determined by: 

a. Establishing the total appropriation available for 
supplements during that reduced rate quarter; 

b. Projecting the number of beds, in all facilities with 
substantial capacity increases and all new facilitiest 
that will likely be occupied by persons eligible for a 
supplement during the reduced rate quarter; 

c. Projecting expenditures for supplementst for that reduced 
rate quartert in all facilities not subject to reduced 
rates; 

d. Projecting expenditures for supplementst during a reduced 
rate quartert that would be made in all facilities with 
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substantial capacity increases and in all new facilities, 
if those facilities were not subject to limits; 

e. Subtracting the amount projected under subdivision c from 
the amount determined under subdivision a; 

f. Subtracting the amount determined under subdivision e from 
the amount projected under subdivision d; 

g. Dividing the amount determined under subdivision f by the 
number projected under subdivision b; and 

h. Reducing the established rate set for that facility by the 
amount determined under subdivision g. 

3~ 4. A facility is not subject to reduced rates if it is not a new 
facility or if it has not been subject to a substantial 
capacity increase. All new facilities and all facilities 
subject to a substantial capacity increase are subject to 
reduced rates. 

4~ 5. A reduced rate is effective during the reduced rate quarter 
for which it is established. 

5~ 6. A facility subject to a reduced rate must be informed of the 
reduced rate no later than the usual date supplement payment 
is made to the facility for services furnished during the 
first month of the reduced rate quarter. 

6~ 7. For purposes of this section: 

a. 11 New facility .. means a facility tl=lat-was-Rei-a-HeeRseEI 
fae~~~iy-eR-eP for which no rate was set, under this 
chapter, for any period before July 1, 1995. 

b. 11 Quarter•• means one of the four periods occurring in each 
calendar year, beginning January first and ending March 
thirtieth, beginning April first and ending June 
thirtieth, beginning July first and ending September 
thirtieth, or beginning October first and ending December 
thirty-first. 

c. ••substantial capacity increase .. means a capacity increase 
to a licensed capacity six or more licensed beds greater 
than a facility•s licensed capacity on July 1, 1995, or a 
capacity increase to a licensed capacity equal to or 
greater than one and one-tenth times that facility•s 
licensed capacity on July 1, 1995, whichever is less. 

d. ••supplement•• means payments provided or the provision of 
payments under s~eseet~eR-3-ef North Dakota Century Code 
seet~eR-59-24~5-92 chapter 50-24.5. 
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History: Effective July 1, 1996; amended effective July 1, 1998. 
General Authority: NDCC 50-06-15 
Law Implemented: NDCC 50-24.5-02(3) 

75-92-97.1-23. Rates. 

1. Desk audit rate. 

a. The cost report must be reviewed taking into consideration 
the prior year•s adjustments. The facility must be 
notified by telephone or mail of any adjustments based on 
the desk review. Within seven working days after 
notification, the facility may submit information to 
explain why the desk adjustment may not be made. The 
department shall review the information and make any 
appropriate adjustments. 

b. The desk audit rate must be effective July first of each 
rate year unless the department specifically identifies an 
alternative effective date, and must continue in effect 
until a final rate is established. 

c. The desk rate may be adjusted for special rates or 
one-time adjustments provided for in section 75-02-07.1-25 
or 75-02-07.1-26. 

d. The desk rate may be adjusted to reflect errors, 
omissions, or adjustments for the report year that results 
in a change of at least five cents per day. 

2. Final rate. 

a. The cost report may be field audited to establish a final 
rate. If no field audit is performed, the desk audit rate 
must become the final rate upon notification from the 
department. The final rate is effective July first of 
each rate year unless the department specifically 
identifies an alternative effective date. 

b. The final rate must include any adjustments for 
nonallowable costs, errors, or omissions found during a 
field audit or reported by the facility and that result in 
a change from the desk audit rate of at least five cents 
per day. 

c. The final rate may be revised at any time for special 
rates or one-time adjustments provided for in section 
75-02-07.1-25 or 75-02-07.1-26. 

d. If adjustments, errors, or omissions are found after a 
final rate has been established, the following procedures 
must be used: 
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(1) Adjustments, errors, or omissions found within twelve 
months of the date of notification of the final rate 
not including subsequent revisions, and resulting in 
a change of at least five cents per day, must result 
in a change to the final rate. The change must be 
applied retroactively as provided for in this 
section. 

(2) Adjustments, errors, or omissions found later than 
twelve months after the establishment of the final 
rate not including subsequent revisions, and that 
would have resulted in a change of at least five 
cents per day had they been included, must be 
included as an adjustment on the latest filed cost 
report. 

(3) Adjustments resulting from an audit of home office 
costs, and that result in a change of at least five 
cents per day, must be included as an adjustment in 
the report year in which the eesi costs were 
incurred. --

(4) The two report years immediately preceding the report 
year to which the adjustments, errors, or omissions 
apply may also be reviewed for similar adjustments, 
errors, or omissions. 

3. Adjustment of the total payment rate. The final rate as 
established must be retroactive to the effective date of the 
desk rate. 

History: Effective July 1, 1996; amended effective July 1, 1998. 
General Authority: NDCC 50-06-15 
Law Implemented: NDCC 50-24.5-02(3) 

75-82-87.1-25. Special rates. 

1. For a new facility, the department shall establish an interim 
rate equal to the lesser of the limit rate for the rate year 
in which the facility begins operation, or a rate established 
based on an annual budget submitted by the facility. The 
interim rate may be in effect for no more than eighteen 
months. No retroactive adjustment may be made to the rate. 

a. If the effective date of the interim rate is on or after 
September first and on or before December thirty-first, 
the interim rate must be effective for the remainder of 
that rate year and must continue through December 
thirty-first of the subsequent rate year. The facility 
shall file an interim cost report by August thirty-first 
for the period ending June thirtieth of the period in 
which the facility first provides services. The interim 
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cost report is used to establish the actual rate to be 
effective January first of the subsequent rate year. 

b. If the effective date of the interim rate is on or after 
January first and on or before June thirtieth, the interim 
rate must remain in effect through the end of the 
subsequent rate year. The facility shall file a cost 
report for the partial report year ending December 
thirty-first of the subsequent rate year. This cost 
report must be used to establish the rate for the next 
subsequent rate year. 

c. If the effective date of the interim rate is on or after 
July first and on or before August thirty-first, the 
interim rate must remain in effect through the end of the 
rate year in which the interim rate becomes effective. 
The facility shall file a cost report for the period 
ending December thirty-first of the current rate year. 
This cost report must be used to establish the rate for 
the subsequent rate year. 

2. For a facility with renovations or replacements in excess of 
fifty thousand dollars, and without a significant capacity 
increase, the rate established for direct care and indirect 
care, based on the last report year, plus a property rate 
calculated based on projected property costs and imputed 
census, must be applied to all licensed beds. The projected 
property rate must be effective on the first of the month 
following the time the project is completed and placed into 
service. The property rate for the subsequent rate year must 
be based on projected property costs and imputed census, 
rather than on property costs actually incurred in the report 
year. Imputed census is based on the greater of actual census 
of all licensed beds existing before the renovation or ninety 
percent of the available licensed beds existing prior to 
renovation, plus ninety percent of the increase in licensed 
bed capacity and unavailable licensed beds existing prior to 
the renovation. Subsequent property rates must be adjusted 
using this methodology, except imputed census must be actual 
census if actual census exceeds ninety percent of total 
licensed capacity, until such time as twelve months of 
property costs are reflected in the report year. The direct 
care, indirect care, and property rates must be added and, if 
in excess of the limit rate, must be limited to the limit 
rate. 

3. For a facility with a significant capacity increase, the rate 
established for direct care and indirect care, based on the 
last report year, must be applied to all licensed beds. A 
property rate must be established based on projected property 
costs and projected census. The property rate must be 
effective from the first day of the month beginning after the 
date in which the increase in licensed beds is issued by the 
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state department of health through the end of the rate year. 
The direct care, indirect care, and projected property rates 
must be added and, if in excess of the limited rate, must be 
limited to the limit rate. 

4. For a facility with no significant capacity increase and no 
renovations or replacements in excess of fifty thousand 
dollars, the established rate based on the report year must be 
applied throughout the rate year for all licensed beds. 

5. FeF Rates for a facility changing ownership during the rate 
period;-iAe-Faie-esiae~tsAea-feF-iAe-~Fevte~s--ewAeF--ffi~si--ee 
FeiatAea~---tAe--Faie--feF--iAe-Aexi-Faie-~eFtea-fe~~ewtA§-iAe 
eAaAge-tA-ewAeFsAt~-ffi~si-ee-esiae~tsAeat are set under this 
subsection. The total rate established by adding the 
components of the rate may not exceed the limit rate 
established under subsection 1 of section 75-02-07.1-22. 

a. The rates established for direct care and indirect care 
for the previous owner must be retained through the end of 
the rate period and the rates for the next rate period 
following the change in ownership must be established: 

1!l For a facility with four or more months of operation 
under the new ownership during the report year, 
through use of a cost report for the period; or 

a~ lfl For a facility with less than four months of 
operations under the new ownership during the report 
year;-ey: 

(a) By indexing the rate established for the 
previous owner forward using the adjustment 
factors as set forth in section 75-02-07.1-21i 
or 

(b) If the previous owner submits a cost report and 
allows the audit of that cost report, and if the 
change of ownership occurred after the report 
year end but prior to the beginning of the next 
rate year, by establishing a rate based on the 
previous owner•s cost report. 

b. Unless a facility elects to have a property rate 
established under subdivision c, the rate established for 
property for the previous owner must be retained through 
the end of the rate period and the property rate for the 
next rate period following the change in ownership must be 
established: 

(1) For a facility with four or more months of operation 
under the new ownership during the report year, 
through use of a cost report for the period; and 
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(2) For a facility with less than four months of 
operation under the new ownership during the report 
year: 

(a) By using the rate established for the previous 
owner for the previous rate yeari or 

(b) If the previous owner submits a cost report and 
allows the audit of that cost report. and if the 
change of ownership occurred after the report 
year end but prior to the beginning of the next 
rate year. by establishing a rate based on the 
previous owner•s cost report. 

c. A facility may choose to have a property rate established 
during the remainder of the rate year and the subsequent 
rate year based on interest and principal payments on the 
allowable portion of debt expended during the rate years. 
The property rate must go into effect on the first of the 
month following notification by the department. The 
difference between a property rate established based on 
the facility•s election and a property rate established 
based on subdivision b. multiplied by actual census for 
the period, must be determined. The property rate 
established in each of the twelve years, beginning with 
the first rate year following the use of a property rate 
established using this subdivision. may not exceed the 
property rate otherwise allowable. reduced by one-twelfth 
of that difference. 

6. For a facility terminating its participation in the aid to 
vulnerable aged, blind, and disabled persons program, whether 
voluntarily or involuntarily, the department may authorize the 
facility to receive continued payment until eligible 
beneficiaries can be relocated. 

7. At such time as twelve months of property costs are reflected 
in the report year. the difference between a projected 
property rate established using subsection 2 or 3 and the 
property rate that would otherwise be established based on 
historical costs must be determined. The property rate paid 
in each of the twelve years. beginning with the first rate 
year following the use of a property rate established using 
subsection 2 or 3 may not exceed the property rate otherwise 
allowable, reduced by one-twelfth of that difference. 

8. For purposes of this section. 11 new facilitt• means a facility 
operated in a premises for which no costs were claimed and no 
rate was set under this chapter for any period prior to 
July 1. 1995, but does not mean a facility with: 

a. Renovations or replacements; 

453 



b. A capacity increase; or 

c. A change of ownership. 

History: Effective July 1. 1996; amended effective July 1. 1998. 
General Author;ty: NDCC 58-86-15 
Law Implemented: NDCC 58-24.5-82(3) 

75-82-87.1-26. One-t;me adjustments. 

1. Adjustments to meet licensure standards. 

a. The department may provide for an increase in the 
established rate for additional costs incurred to meet 
licensure standards. The survey conducted by the state 
department of health must clearly require that the 
facility take steps to correct deficiencies dealing with 
resident care. The plan of correction must identify the 
salary or other costs increased to correct the 

. deficiencies cited in the survey process. 

b. The facility shall submit a written request to the 
department within thirty days of submitting the plan of 
correction to the state department of health. The request 
must: 

(1) Include a statement that costs or staff numbers have 
not been reduced for the report year immediately 
preceding the state department of health's licensure 
survey; 

(2) Identify the number of new staff or additional staff 
hours and the associated costs required to meet the 
licensure standards; 

(3) Provide a detailed list of any other costs necessary 
to meet licensure standards; 

(4) Describe how the facility shall meet licensure 
standards if the adjustment is received, including 
the number and type of staff to be added to the 
current staff and the projected salary and fringe 
benefit cost for the additional staff; and 

(5) Document that all available resources, including 
efficiency incentives, if used to increase staffing, 
are not sufficient to meet licensure standards. 

c. The department shall review the submitted information and 
may request additional documentation or conduct onsite 
visits. 
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d. If an increase in costs is approved, the adjustment must 
be calculated based on the costs necessary to meet 
licensure standards less any incentives included when 
calculating the established rate. The net increase must 
be divided by resident days and the amount calculated must 
be added to the established rate. This rate must then be 
subject to any rate limitations that may apply. 

e. Any additional funds provided must be used in accordance 
with the facility•s written request to the department and 
are subject to audit. If the department determines that 
the funds were not used for the intended purpose, an 
adjustment must be made in accordance with section 
75-02-07.1-23. 

f. If the actual cost of implementation exceeds the amount 
included in the adjustment, no retroactive settlement may 
be made. 

2. Adjustments for unforeseeable expenses. 

a. The department may provide for an increase in the 
established rate for additional costs incurred to meet 
major unforeseeable expenses. The expenses must be 
resident related and beyond the control of those 
responsible for the management of the facility. 

b. Within sixty days after first incurring the unforeseeable 
expense, the facility shall submit to the department a 
written request containing: 

(1) An explanation as to why the facility believes the 
expense was unforeseeable; 

(2) An explanation as to why the facility believes the 
expense was beyond the managerial control of the 
owner or administrator of the facility; and 

(3) A detailed breakdown of the unforeseeable expenses by 
expense line item. 

c. The department shall base its decision on whether the 
request clearly demonstrates that the economic or other 
factors that caused the expense were unexpected and arose 
because of conditions that could not have been anticipated 
by management based on their background and knowledge of 
basic care industry and business trends. 

d. The department shall review the submitted information and 
may request additional documentation or conduct onsite 
visits. If an increase in costs is approved, the 
established rate must be adjusted upward not to exceed the 
limit rate. 
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e. Any additional funds provided must be used to meet the 
unforeseeable expenses outlined in the facility•s request 
to the department and are subject to audit. If the 
department determines that the funds were not used for the 
intended purpose, an adjustment must be made in accordance 
with section 75-02-07.1-23. 

History: Effective July 1, 1996; amended effective July 1, 1998. 
General Authority: NDCC 50-06-15 
Law Implemented: NDCC 50-24.5-02(3) 

75-82-87.1-29. Reconsiderations and appeals. 

1. Reconsiderations. 

a. Any requests for reconsideration of the final rate must be 
filed with the department within thirty days of the date 
of the rate notification. 

b. A request for reconsideration must include: 

(1) A statement of each disputed item and the reason or 
basis for the dispute; 

(2) The dollar amount of each adjustment that is 
disputed; and 

(3) The authority in statute or rule upon which the 
facility is relying for each disputed item. 

c. The department may request additional documentation or 
information relating to the disputed item. If additional 
documentation is not provided within fourteen days of the 
department•s request, the department shall make its 
determination based on the information and documentation 
available as of the fourteenth day following the date the 
department requested additional documentation. 

d. The department shall make a determination regarding the 
reconsideration within forty-five days of receiving the 
reconsideration filing and any requested documentation. 

2. Appeals. 

a. A provider dissatisfied with the final rate established 
may appeal upon completion of the reconsideration process 
as provided for in subsection 1. An appeal may be 
perfected by mailing or delivering, on or before five p.m. 
on the thirty-first day after the date of mailing of the 
determination made with respect to a request for 
reconsideration, the information described in this 
subsection to the department, at the address the 
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department designates. An appeal under this section is 
perfected only if accompanied by written documents 
including: 

(1) A copy of the letter received from the department 
advising of the decision on the request for 
reconsideration; 

(2) A statement of each disputed item and the reason or 
basis for the dispute; 

(3) A computation and the dollar amount that reflects the 
appealing party's claim as to the correct computation 
and dollar amount for each disputed item; 

(4) The authority in statute or rule upon which the 
appealing party relies for each disputed item; and 

(5) The name, address, and telephone number of the person 
to whom all notices regarding the appeal may be sent. 

History: Effective July 1, 1996; amended effective July 1, 1998. 
General Authority: NDCC 50-06-15 
Law Implemented: NDCC 50-24.5-02(3) 
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