














































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































89-11-01-05. Noneligible items. The following projects are not eligible
for funding from the drought disaster livestock water supply project assistance

program.

1.

2,

A rehabilitation of an existing well.
A water supply project on federal or state land.

A dry hole drilled in an attempt to construct a water well or to locate a
water source.

A water supply project started erecompleted-prierto-July-+-1994

Water-supplypreject-started—after Beeember3+—1992; without prior
approval of the state engineer.

The construction of stock dams or dugouts dependent upon runoff.

Projects that require repair as a result of failure to provide maintenance
to an existing water source.

Readily removable project features of water supply projects including
electric pumps, stock watering tanks, or electrical hookups; or
easements.

History: Effective July 1, 1992; amended effective January 1, 1993; August 27,

2002.

General Authority: NDCC 28-32-02, 61-03-13, 61-34-03
Law Implemented: NDCC 61-34-02

89-11-01-06. Application procedure.

y

Requests for assistance must be on a form provided by the state water
commission and must include:

a. Written proof the applicant applied for cost-share assistance

from the farm service agency formerly known as the agricultural
stabilization conservation service eest-share—assistanee and was

denied such assistance including the reason for the denial.

b. An area map indicating the location of the proposed water supply
project.

C. A written estimate of the costs of the proposed water supply project.

d. \Verification by the applicant that the applicant is a livestock
producer.
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2. The state engineer shall review applications and approve or deny them.
The state engineer shall, within the limits of available funding, provide
assistance to those persons whose applications are approved. The
applicant must agree to:

a. Complete the project within sixty days of receiving notification of
approval of funding of the water supply project.

b. Provide receipt of actual expenditures or an affidavit of work
completed if work is done by the applicant, or both, if applicable.

C. Grant to the state water commission or anyone authorized by the
state water commission the right to enter upon the land to inspect
the completed water supply project after giving reasonable notice
to the applicant.

d. Indemnify and hold harmless the state of North Dakota and the
state water commission, its officers, agents, employees, and
members, from all claims, suits, or actions of whatsoever nature
resulting from or arising out of the activities of the applicant or
applicant’s agents or employees under this agreement.

3. Application forms may be obtained by contacting:

North Dakota State Water Commission
900 East Boulevard

Bismarck, ND 58505

(701) 224-2750 328-2750

History: Effective July 1, 1992; amended effective August 27, 2002.
General Authority: NDCC 28-32-02, 61-03-13, 61-34-03

Law Implemented: NDCC 61-34-02
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MARCH 2003

CHAPTER 92-01-02

92-01-02-14. Procedure for penalizing employers accounts for failure
to pay premium or failure to submit payroll reports.

fIis

The bureau shall bill each employer annually for premiums as provided
by North Dakota Century Code chapter 65-04. If an employer has
an open account with the bureau, the bureau shall send to the
employer annually a form on which the employer shall report payroll
expenditures from the preceding payroll year. An electronic report of
payroll information in a format approved by the bureau is acceptable.
The employer shall complete the report and send it to the bureau by
the last day of the month following the expiration date of the employer’s
payroll period. The bureau shall consider an unsigned or incomplete
submission to be a failure or refusal to furnish the report. The bureau
shall send the first billing statement approximately fifteen days after
the report is received by the bureau, to the employer by regular mail
to the employer’s last-known address. The first billing statement must
identify the amount due from the employer and the payment due date.
The statement must explain the installment payment option.

The payment due date for an employer’s account is thirty days from the
date of billing indicated on the premium billing statement.

If the bureau does not receive full payment or the minimum installment
payment indicated on the premium billing statement, on or before the
payment due date, the bureau shall send a second billing statement.
This second statement must identify the amount due from the employer
and the penalties to which the employer may be subjected under this
section and North Dakota Century Code chapter 65-04.

If the minimum installment payment remains unpaid thirty days after the
bureau sends the second billing statement to the employer, the bureau
shall notify the employer by regular mail to the employer’s last-known
address that:
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a.  The-employeris-uninsured:

b- The employer is in default and may be assessed a penalty of two
hundred fifty dollars plus two percent of the amount of premium,
penalties, and interest in default; and

- b. The employer’s account has been referred to the collections unit of
the policyholder services department;_and

C. The bureau may cancel the employer’s account.

The bureau may extend coverage by written binder if the bureau and the
employer have agreed in writing to a payment schedule on a delinquent
account. If the employer is in default of the agreed payment schedule,
however, that employer is not insured.

If the employer’s payroll report is not timely received by the bureau,
the bureau shall notify the employer, by regular mail addressed to the
last-known address of the employer, of the delinquency of the report and
may assess a penalty of two thousand dollars against the employer’s
account.

If the payroll report is not received within forty-five days following the
expiration of the employer’s payroll year, the bureau shall assess a
penalty of fifty dollars. The bureau shall notify the employer by regular
mail addressed to the employer’s last-known address that the employer
is uninsured.

At any time after sixty days following the expiration of the employer’s
payroll year, when the employer has failed to submit a payroll report, the
bureau may bill the employer at the wage cap per employee using the
number of employees reported per rate classification from a previous
year of actual or estimated payroll reported to the bureau. The bureau
may also bill an employer account using data obtained from job service
North Dakota to bill an employer who has failed to submit a payroll
report. An employer whose premium has been calculated under this
subsection may submit actual wages on an employer payroll report for
the period billed and the bureau shall adjust the employer’s account.
The bureau may also cancel the employer’s account.

If the bureau receives an employer payroll report more than sixty days
after the expiration of the employer’s payroll period, the employer’'s
premium billing due date is fifteen days following the expiration of the
employer’s payroll period. Any employer account billed without benefit
of the employer payroll report has a premium billing due date which
is fifteen days following the expiration of the employer payroll’'s payroll
year.
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10.

11.

If the employer does not have an open account with the bureau, the
bureau shall select an employer account number and shall send the
employer a payroll report form by regular mail. The bureau shall notify
the employer of the penalties provided by North Dakota Century Code
chapter 65-04 and this section.

The employer shall submit the completed payroll report within fifteen
days of the bureau’s request. The bureau shall consider an unsigned
or incomplete submission to be a failure or refusal to furnish the report.
If the payroll report is not timely received by the bureau, the bureau
may assess a penalty of up to two thousand dollars and shall notify the
employer that the employer is uninsured.

History: Effective June 1, 1990; amended effective January 1, 1994; January 1,
1996; May 1, 2002; March 1. 2003.

General Authority: NDCC 65-02-08, 65-04-33

Law Implemented: NDCC 65-04-33

92-01-02-21. Employee serviee staffing arrangements.

of-specific-elient-companies: As used in this

section, "client company"

means an employer under subsection 3 of North Dakota Century Code

section 65-01-08 who. under written contract. enters into a relationship
with a staffing service or leases any or all of its employees from a staffing

service.

for-theclientcompany- As used in this section, "staffing service" means
an employer under subsection 3 of section 65-01-08 which offers its
services, under written contract, to client companies. The term "staffing
service"_includes professional employer organizations, staff leasing
companies. employee leasing organizations, and temporary staffing
companies. The term "staffing service" shall be broadly construed
to encompass entities that offer services provided by professional
employer organizations, staff leasing companies. employee leasing
organizations, and temporary staffing companies regardless of the
term used.

Within the meaning of staffing service as used in this section. "temporary
staffing” or "temporary staffing service" means an arrangement by
which an employer hires its own employees and assigns them to a client
company to support or supplement the client company’s workforce in
a special work situation, including:
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2. An employee absence:

b. A temporary skill shortage:

C. A seasonal workload: or

d. A special assignment or project with a targeted end date.

The term does not include arrangements in which the majority of the
client company’s workforce has been assigned by a temporary staffing
service for a period of more than twelve consecutive months.

A staffing service which provides only temporary staffing services shall
be the employee’s employer. The temporary staffing service shall
maintain a workers’ compensation account in the temporary staffing

service’s name and report the wages for those workers annually to the
bureau.

All other staffing service organizations shall:

4. Maintain individual North Dakota workers’ compensation accounts
for each of its North Dakota client companies.

b. On separate payroll reports supplied by the bureau, report annually
the payroll detail for each North Dakota client company.

[©

Maintain complete and separate records of the payroll of its client

companies. Claims shall be separately identified by the staffing
service for each client company.

=

Share employer responsibilities with the client company. including
retention of the authority to hire, terminate. discipline. and reassign
employees.

©

Notify the bureau of the client company’s name. workers’
compensation account number and the date the staffing service
began providing services to the client company. The staffing
service shall provide this information upon entering into an
agreement with a client company. but no later than fifteen calendar
days from the effective date of the written agreement.

| gl

Supply the bureau with a copy of the agreement between the
staffing service and client company.

g. Notify the bureau upon termination of any agreement with a client

company. but no later than fifteen calendar days from the effective
date of termination.
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h.

If the contractual agreement between a staffing service and a client

company is terminated. employees shall be the sole employees of

the client company.

Notify its client companies of an "uninsured" status for failure to
pay workers’ compensation premiums within fifteen days of notice
by the bureau.

Responsibility-for-payment-of premium: A staffing service that handles

both temporary and permanent employee arrangements is subject
to the reporting requirements associated with the type of employee

provided to the clinet company.

Experience rating and risk assessment.

a.

Rate classifications for employees provided by a staffing service
must be those which would apply as if the work were performed by
the employees of the client company.

staffing-service-as-defined-by-this+ule- If a client company enters
into an agreement with a staffing service, the client company shall
retain its experience rate. if applicable.

service and client company under this section are considered

employers for purposes of North Dakota Century Code section
65-04-26.1. The client company has the ultimate responsibility for

the filing of payroll reports and payment of premium.

A staffing service that provides employees to a client company that
has been determined to be uninsured or ineligible for coverage
under North Dakota Century Code sections 65-04-27.1 and
65-04-33 may not secure workers’ compensation coverage for
those employees.

Determination of staffing service.

a.

The bureau shall determine whether an entity is a staffing service
under this rule and North Dakota Century Code section 65-01-08.
If the bureau determines an entity is a staffing service. the bureau
may further determine if it is a temporary staffing service. In
rendering either determination, the bureau may issue a decision
pursuant to North Dakota Century Code section 65-04-32. If the
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bureau determines an entity is not a staffing service, the client
company is responsible for maintaining a workers’ compensation
account and paying the premium for coverage of the employees.

The factors the bureau may consider when determining whether
an entity is a staffing service under this rule include the number
of client companies handled by the staffing service, the length of
time the staffing service has been in existence, the extent to which
the staffing service extends its services to the general public,
the degree to which the client company and staffing service are
separate and unrelated business entities, the repetition of officers
or managers between the client company and staffing service, and
the extent to which a client company has an ownership or other
interest in the staffing service. The bureau may also consider

the scope of the services provided by the staffing service, the
relationship between the staffing service and the client company’s

workers, the written agreement between the staffing service and
the client company. and any other factors deemed relevant by the

bureau.

The bureau may require information from any staffing service,
including a list of current client company accounts, staffing
assignments, payroll information, and rate classification
information.

A client company shall provide any information requested by the
bureau regarding the identity of any staffing service with which it
has contracted.

History: Effective July 1, 1991; amended effective January 1, 1992; April 1, 1997,
August 1, 1998; May 1, 2000; May 1, 2002; March 1. 2003.

General Authority: NDCC 65-01-08, 65-02-08, 65-64-4+ 65-04-13

Law Implemented: NDCC 65-01-08;65-64-4+

92-01-02-34. Treatment requiring authorization, preservice review, and
retrospective review.

1.

Certain treatment procedures require prior authorization or preservice
review by the bureau or its managed care vendor. Requests for
authorization or preservice review must include a statement of the
condition diagnosed; their relationship to the compensable injury; the
medical documentation supporting medical necessity, an outline of the
proposed treatment program, its length and components, and expected
prognosis.

Requesting prior authorization or preservice review is the responsibility
of the medical service provider who provides or prescribes a service for
which prior authorization or preservice review is required.

1230



Medical service providers shall request prior authorization directly from
the claims analyst for the items listed in this subsection. The claims
analyst shall respond to requests within fourteen days.

a. Durable medical equipment.

(1)

2)

©)

4

The bureau will pay rental fees for equipment if the need
for the equipment is for a short period of treatment during
the acute phase of a compensable work injury. The
bureau shall grant or deny authorization for reimbursement
of equipment based on whether the claimant is eligible
for coverage and whether the equipment prescribed is
appropriate and medically necessary for treatment of the
compensable injury. Rental extending beyond thirty days
requires prior authorization from the claims analyst. If the
equipment is needed on a long-term basis, the bureau may
purchase the equipment. The claims analyst shall base its
decision to purchase the equipment on a comparison of the
projected rental costs of the equipment to its purchase price.
The bureau shall purchase the equipment from the most
cost-efficient source.

The claims analyst will authorize and pay for prosthetics
and orthotics as needed by the claimant because of
a compensable work injury when substantiated by the
attending doctor. If those items are furnished by the
attending doctor or another provider, the bureau will
reimburse the doctor or the provider pursuant to its fee
schedule. Providers and doctors shall supply the bureau
with a copy of their original invoice showing actual cost of
the item upon request of the bureau. The bureau will repair
or replace originally provided damaged, broken, or worn-out
prosthetics, orthotics, or special equipment devices upon
documentation from the attending doctor that replacement
or repair is needed. Prior authorization for replacements is
required.

If submitted charges for supplies and implants exceed the
usual and customary rates, charges will be reimbursed at the
provider’s purchase invoice plus twenty percent.

Equipment costing less than five hundred dollars does not
require prior authorization. This includes crutches, cervical
collars, lumbar and rib belts, and other commonly used

orthotics, but specifically excludes ten units.

b. Biofeedback programs; pain clinics; psychotherapy; physical
rehabilitation programs, including health club memberships and
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work hardening programs; chronic pain management programs;
and other programs designed to treat special problems.

Concurrent care. In some cases, treatment by more than one
medical service provider may be allowed. The claims analyst
will consider concurrent treatment when the accepted conditions
resulting from the injury involve more than one system or require
specialty or multidisciplinary care. When requesting consideration
for concurrent treatment, the attending doctor must provide the
claims analyst with the name, address, discipline, and specialty
of all other medical service providers assisting in the treatment
of the claimant and with an outline of their responsibility in the
case and an estimate of how long concurrent care is needed.
When concurrent treatment is allowed, the bureau will recognize
one primary attending doctor, who is responsible for prescribing
all medications if the primary attending doctor is a physician
authorized to prescribe medications; directing the overall treatment
program; providing copies of all reports and other data received
from the involved medical service providers; and, in time loss
cases, providing adequate certification evidence of the claimant’s
ability to perform work. The claims analyst will approve concurrent
care on a case-by-case basis. Except for emergency services, all
treatments must be authorized by the claimant’s attending doctor
to be reimbursable.

Telemedicine.  The bureau may pay for audio and video
telecommunications instead of a face-to-face "hands on"
appointment for the following appointments: office or other
outpatient visits that fall within CPT codes 99241 through 99275,
inclusive; new and established evaluation and management
visits that fall within CPT codes 99201 through 99215, inclusive;
individual psychotherapy visits that fall within CPT codes 90804
through 90809, inclusive; and pharmacologic management visits
that fall within CPT code 90862. As a condition of payment, the
patient must be present and participating in the telemedicine
appointment. The professional fee payable is equal to the fee
schedule amount for the service provided. The bureau may pay
the originating site a facility fee, not to exceed twenty dollars.

Notwithstanding the requirements of subsection 5, the bureau may
designate certain exemptions from preservice review requirements in
conjunction with programs designed to ensure the ongoing evolution of
managed care to meet the needs of injured workers and providers.

Medical service providers shall request preservice review from the
utilization review department for:

All nonemergent inpatient hospital admissions or nonemergent
inpatient surgery and outpatient surgical procedures. For an
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inpatient stay that exceeds fourteen days, the provider shall
request, on or before the fifteenth day, additional review of medical
necessity for a continued stay.

All nonemergent major surgery. When the attending doctor or
consulting doctor believes elective surgery is needed to treat
a compensable injury, the attending doctor or the consulting
doctor with the approval of the attending doctor, shall give the
utilization review department actual notice at least twenty-four
hours prior to the proposed surgery. Notice must give the medical
information that substantiates the need for surgery, an estimate
of the surgical date and the postsurgical recovery period, and
the hospital where surgery is to be performed. When elective
surgery is recommended, the utilization review department may
require an independent consultation with a doctor of the bureau’s
choice. The bureau shall notify the doctor who requested approval
of the elective surgery, whether or not a consultation is desired.
When requested, the consultation must be completed within thirty
days after notice to the attending doctor. Within seven days of the
consultation, the bureau shall notify the surgeon of the consultant’s
findings. If the attending doctor and consultant disagree about
the need for surgery, the bureau may request a third independent
opinion pursuant to North Dakota Century Code section 65-05-28.
If, after reviewing the third opinion, the bureau believes the
proposed surgery is excessive, inappropriate, or ineffective and
the bureau cannot resolve the dispute with the attending doctor,
the requesting doctor may request binding dispute resolution in
accordance with section 92-01-02-46.

All imaging procedures, including CAT scan, magnetic resonance
imaging, myelogram, discogram, bonescans, and arthrograms.
Tomograms are subject to preservice review if requested in
conjunction with one of the above imaging procedures. The
bureau may waive preservice review requirements for these
procedures when requested by a physician who is performing an
independent medical examination or permanent partial impairment
evaluation at the request of the bureau.

Physical therapy and occupational therapy treatment beyond the
first ten treatments or beyond thirty days after first prescribed,
whichever occurs first. The bureau may waive this requirement
in conjunction with programs designed to ensure the ongoing
evolution of managed care to meet the needs of injured claimants
or providers.

Electrodiagnostic studies.

Thermography.
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V.

Vertebral axial decompression therapy (Vax-D treatment).
Intradiscal electrothermal annuloplasty (IDET).

Trigger point injections if more than three injections are required
in a two-month period. No more than twenty injections may
be paid over the life of a claim. If a trigger point injection is
administered, the bureau may not pay for additional modalities
such as cryotherapy and osteopathic manipulations performed in
conjunction with the trigger point injection. For purposes of this
paragraph, injections billed under CPT code 20552 or 20553 will
count as a single injection. Only injections administered on or
after May 1, 2002, will be applied toward the maximum number of
injections allowed under this subdivision.

Facet joint injections.

Sacroiliac joint injections.

Facet nerve blocks.

Epidural steroid injections.

Nerve root blocks.

Peripheral nerve blocks.

Botox injections.

Stellate ganglion blocks.

Cryoablation.

Radio frequency lesioning.

Facet rhizotomy.
Prolotherapy.

Implantation of stimulators and pumps.

Chiropractic providers shall request preservice review from the
bureau’s chiropractic managed care vendor for chiropractic treatment
beyond the first twelve treatments or beyond ninety days after the
first treatment, whichever occurs first. The evaluation to determine
a treatment plan is not subject to review. The bureau may waive
this subsection in conjunction with programs designed to ensure the
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ongoing evolution of managed care to meet the needs of injured
claimants or providers.

7. Concurrent review of emergency admissions is required within
twenty-four hours, or the next business day, of emergency admission.

8. The bureau may designate those diagnostic and surgical procedures
that can be performed in other than a hospital inpatient setting.

9. The utilization review department or managed care vendor must
respond orally to the medical service provider within twenty-four hours,
or the next business day, of receiving the necessary information to
complete a review and make a recommendation on the service. Within
that time, the managed care vendor must either recommend approval
or denial of the request, request additional information, request the
claimant obtain a second opinion, or request an examination by the
claimant’s doctor. A recommendation to deny medical services must
specify the reason for the denial.

10. Retrospective review is limited to those situations when the provider
can prove, through a preponderance of the evidence, that the injured
employee did not inform the provider, and the provider did not in fact
know, that the condition was, or likely would be, covered under workers’
compensation. All medical service providers are required to cooperate
with the managed care vendor for retrospective review and are required
to provide, without additional charge to the bureau or the managed care
vendor, the medical information requested in relation to the reviewed
service.

11.  The bureau must notify provider associations of the review requirements
of this section prior to the effective date of these rules.

History: Effective January 1, 1994; amended effective October 1, 1998; January 1,
2000; May 1, 2002; March 1. 2003.

General Authority: NDCC 65-02-08, 65-02-20, 65-05-07

Law Implemented: NDCC 65-02-20, 65-05-07
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FEBRUARY 2003

CHAPTER 101-02-01

101-02-01-03. Filing fees.

1. The following annual fees must be charged:

o 80 op

Apprentice real property appraiser permit
Licensed real property appraiser permit
Certified general real property appraiser permit
Inactive status

Late filing fee (per month)

2. The following fees will be charged:

a.

; N
a.

Initial real property appraiser licensure or certification
permit

Real property appraiser permit status change
Temporary practice permit-per contract

Approval of prelicensing or precertification educational
courses

Approval of continuing educational courses:
(1) Courses two to eight hours in length
(2) Courses over eight hours in length
Appraiser list on disk

Appraiser list on labels

1239

$225
$225
$225
$ 50
$25

$275

$150
$150
$100

$25
$50
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h. Pocket card replacement $20
i. Wall certificate replacement $20

History: Effective October 1, 1992; amended effective January 1, 1995; October 1,
1998; February 1, 2003.

General Authority: NDCC 43-23.3-20

Law Implemented: NDCC 43-23.3-05

101-02-01-05. Replacement license or certificate fee. Repealed
effectlve Februarv1 2003 A—heaasee—e&eeﬁrﬁea’ee—peﬂﬂﬁee—may—by—ﬁhﬁg—a

History: Effective-Oetober1—1992-
General Authority: NDEE43-23-3-0343-23-3-20
Law Implemented: NBEC43-23-3-20
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CHAPTER 101-02-02

101-02-02-03. Apprentice real property appraiser.

1.

[

o

Definition. An apprentice real property appraiser permit must be issued
to an individual who successfully meets all of the North Dakota appraisal
requirements for such a permit.

Property appraisal limitations. An apprentice real property appraiser
permit is considered the entry level (training ground level) for a
North Dakota real property appraiser. The apprentice real property
appraiser permittee shall assist either a licensed or a certified general
real property appraiser in appraisal work, provided the licensed or
certified general real property appraiser accepts full responsibility for
the appraisal performed. The scope of practice for the apprentice
real property appraiser is the appraisal of those properties that
the supervising appraiser is permitted to appraise. The apprentice
real property appraiser shall be subject to the uniform standards of

professional appraisal practice.

Prerequisite—requirements— Examination. There is no examination
required for the apprentice real property appraiser.

Education and-experienece. The apprentice real property appraiser
must have successfully completed atdeast-a the fifteen-hour elass
eevering—alt—the—provisiens—ef—the national uniform standards of
professional appraisal practice course. or its equivalent. Equivalency
shall be determined through the appraisal qualifications board course
approval program or by an alternate method established by the
appraisal gqualifications board. No other appraisal or appraisal-related
education prereguisite is required for the apprentice real property

appraiser. No-past-appraisat-experience-isreqtired:

a. Uniform_standards of professional appraisal practice qualifyin
education credit shall only be awarded when the class is instructed

by an appraisal qualifications board certified instructor.

b. The applicant must be familiar with North Dakota Century Code
chapter 43-23.3 and North Dakota Administrative Code title 101.

Experience. No experience is required for the apprentice real property
appraiser.

Apprentice real property appraiser responsibilities. The apprentice

real_property appraiser must be subject to direct supervision b

supervising appraiser who must be state licensed or certified in good
standing.

1241



I~

o

[

[©

=8

|®

|~

The scope of practice for the apprentice real property appraiser is
the appraisal of those properties that the supervising appraiser is
permitted by the supervising appraiser’s current credential and that
the supervising appraiser is qualified to appraise.

To obtain experience credit for appraisals. the apprentice must sign
the report, sign the certification, or be given credit in the certification

for significant professional assistance.

The apprentice real property appraiser shall maintain a log of all
appraisals for which the apprentice completed seventy-five percent

or more of the assignment. The log. at a minimum, must include
the following for each appraisal:

(1) Type of property.

(2) Date of report.

(3) Address of appraised property.

(4) Description of work performed.

(5) Number of work hours or points.

(6) Signature and state license or certification number of the

supervising appraiser.

The apprentice real property appraiser is permitted to have more
than one supervising appraiser.

Separate appraisal logs must be maintained for each supervising
appraiser.

The apprentice real property appraiser is entitled to obtain copies of
appraisal reports the apprentice real property appraiser prepared.

Supervisor responsibilities. The supervising appraiser is responsible
for the training. guidance, and direct supervision of the apprentice real
property appraiser.

a.

Training, guidance. and direct supervision of the apprentice real
property appraiser means:

(1) Accepting responsibility for the appraisal report by signing
and certifying that the report complies with generall

accepted appraisal procedures and is in compliance with the
uniform standards of professional appraisal practice.
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'History:

(2) Reviewing and signing the apprentice real property appraisal
reports.

(3) Personally inspecting each appraised property interior and

exterior with the apprentice real property appraiser on the
first twenty-five appraisal assignments requiring inspection
and until the supervising appraiser determines the appraiser
trainee is competent in_accordance with the competency
provision of the uniform standards of professional appraisal
practice for the property type.

b. A supervising appraiser must have a license or certified permit in
good standing.

C. A supervising appraiser is limited to supervising no more than two
apprentice appraisers.

d. A supervising appraiser shall keep copies of appraisal reports for

a period of five years or at least two years after final disposition of
any judicial proceedings in which testimony was given. whichever
period expires last.

Effective October 1, 1992; amended effective October 1, 1998;

February 1. 2003.
General Authority: NDCC 43-23.3-03

Law Implemented: NDCC 43-23.3-03, 43-23.3-06, 43-23.3-08, 43-23.3-09,
43-23.3-17, 43-23.3-18

101-02-02-05. Licensed real property appraiser.

1.

Definitions. A licensed real property appraiser permit must be issued
to an individual who successfully meets all of the North Dakota appraisal
requirements for such a permit.

Property appralsal Ilmltatlons A’d—appfaisa{e—fer—tfaﬁsaeheﬁe—ﬁet

real prope raiser is allowed to appraise noncomplex, one-to-four

family residentlal properties that have a transaction value of up to one
million dollars and complex one-to-four family residential properties that
have a transaction value of up to two hundred fifty thousand dollars.
In_addition, a licensed real property appraiser is allowed to appraise
noncomplex. nonresidential properties. that have a transaction value
of up to two hundred fifty thousand dollars. All licensed real property
appraisers are bound by the competency provisions of the uniform
standards of professional appraisal practice.

o igit k | Ed . I inati
Examination. A An applicant for a licensed real property appraiser
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permit must have successfully completed the appraisal board endersed
approved uniform licensing examination or its equivalent within two
years of making the application. An applicant for the examination as
a licensed real property appraiser must have successfully completed
ninety classroom hours of real estate appraisal education. Edueatien

shatHnelude-sbxy

Education. Fifteen of the ninety hours must include the successful
completion of the national uniform standards of professional appraisal
practice course, or its equivalent. Eguivalency must be determined
through the appraisal qualifications board course approval program
or by an alternate method established by the appraisal qualifications
board. Sixty of the ninety hours must be comprised of appraisal-specific
education related to the valuation of real estate fifteen—classroom

pfefesefeﬁat-appfaieat-pfaetree- and ﬁfteen hours may be comprised of
appraisal-related subject matter, as approved as such, by the board.

a. Aclassroom hour is defined as fifty minutes out of each sixty-minute
segment.

b. Credit toward the classroom hour requirement may only be granted
where the length of the educational offering is at least fifteen hours,
and the individual successfully completes an examination pertinent
to that educational offering.

C. Open-book examinations are not acceptable in qualifyin
education courses.

d. Uniform standards of professional appraisal practice education
credit shall only be awarded when the class is instructed by an
appraisal qualifications board certified instructor.

e.

Credit for the classroom requirement may be obtained from the
following:

(1) Colleges or universities;

(2) Community or junior colleges;

(3) Real estate appraisal or real estate-related organizations;
(4) State or federal agencies or commissions;

(5) Proprietary schools; and

(6) Other providers approved by the board.
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Credit toward the classroom hour requirement may be awarded to
teachers of appraisal courses.

There is no time limit regarding when qualifying education credit
must have been obtained.

Various appraisal courses may be credited toward the ninety
classroom hour education requirement. Applicants must
demonstrate that their education involved substantially equivalent
coverage of the topics listed below, with particular emphasis on
the appraisal of one to four unit residential properties.
(1) Influences on real estate value:.

(a) Physical and environmental.

(b) Economic.

(c) Governmental and legal.

(d) Social.

(2) Legal considerations in appraisal:.

(a) Real estate versus real property.

(b) Real property versus personal property.
(c) Limitations on real estate ownership.
(d) Legal rights and interests.

(e) Forms of property ownership.

() Legal descriptions.

(@) Transfer of title.

(3) Types of value:.

(a) Market value or value in exchange.
(b) Price

(c) Cost

(d) Investment value.

(e) Value in use.
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() Assessed value.

{(g) Insurable value.
(4) Economic principles:.

(a) Anticipation.

Balance.

5

Change.

E E

Competition.

Conformity.

O

Contribution.

Increasing and decreasing returns.

E & B

Substitution.

e

Supply and demand.

(i) Surplus and productivity.

(5) Real estate markets and analysis:;,

(a) Characteristics of real estate markets.

(b) Absorption analysis.
(c) Role of money and capital markets.
{(d) Real estate financing.

(6) Valuation process:.

(a) Definition of the probiem.

(b) Collection and analysis of data.
(c) Analysis of highest and best use.
(d) Application and limitations of each approach to value.

Reconciliation and final value estimate.

B I

The appraisal report.
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(7) Property description:.

(a) Site description.

(b) Improvement description.
(c) Basic construction and design.

(8) Highest and best use analysis:.
(a) Four tests.

(b) Vacant site or as if vacant.

(c) As improved.

(d) Interim use.

(9) Appraisal statistical concepts:.

(@) Mean.
(b) Median.
(c) Mode.
(d) Range.
(e) Standard deviation.

(10) Sales comparison approach:,

(a) Research and selection of comparables.

(b) Elements of comparison.

(c) Adjustment process.

(d) Application of sales comparison approach.

(11) Site value:.

(a) Sales comparison.
(b) Land residual.
(c) Allocation.
(d)

Extraction.
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(e) Plottage and assemblage.

(12) Cost approach:.

(a) Steps in cost approach.

(b) Application of the cost approach.

(13) Income approach:.
(@) Gross rent multiplier analysis:.
(b) Estimation of income and expenses—and.
(c) Operating expense ratios:.

(14) Valuation of partial interests—and.

(a) Life estates.

(b) Undivided interests in commonly held property.
(c) Easements.

(d) Timeshares.

(e) Cooperatives.

() Leased fee estate.

(@) Leasehold estate.

(15) Appraisal standards and ethics.

Forty hours may be distance education. Distance education
is_an educational process in which the student and instructor
are geographically separated. Distance education includes
on-line learning. internet-based instruction. CD-ROM instruction,

correspondence courses, and videoconferencing. An acceptable
distance education course must:

(1) Provide interaction between the student and the instructor.
(2) Meet one of the following requirements:

(a) The course is presented by a college or university,

accredited by the commission on colleges or a regional
accreditation _association, which offers distance

education programs in other disciplines.
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(b) The course is approved for college credit by the

American council on education.

(c) The course is approved for design and delivery
mechanism by the international distance education
certification center and for content by the appraiser
qualifications board or the board.

(3) Require the student to successfully complete a written
examination proctored by an official approved by the
presenting college, university, or sponsoring organization.

(4) Meet the requirements for qualifying education established

by the appraiser qualifications board.
(5) Be equivalent to at least fifteen classroom hours.

L. Credit awarded for the classroom hour requirement when an
individual seeks a different classification than that held may

also be awarded for the continuing education requirement of the

classification held.

k. Courses taken in satisfying the qualifying education requirements
should not be repetitive in nature. Each course credited toward the
required number of qualifying education hours should represent a
progression in which the appraiser’s knowledge is increased.

Courses that have received approval by the appraiser qualifications

rd of the appraisal foundation through the appraiser

qualifications course approval program may be acceptable to

the board without additional state review.

4 5. Prerequisite—requirement— Experience. A licensed real property

appraiser must have the equivalent of two thousand hours of credible
appraisal experience prior to obtaining the licensing permit. The
applicant for licensure must submit for review a minimum of three
summary or self-contained residential appraisal reports. All three of
the reports must be complete appraisals and must meet the current
uniform standards of professional appraisal practice (USPAP) as of the

time effective date of apptieation the appraisal.

a. Adequate experience will be determined on a point system.

(1) The point system awards points based on the types of
appraisals performed, the types of properties appraised, and
the number of appraisals performed by the individual.

(2) Types of appraisals performed include standard appraisal,
review appraisal, and condemnation appraisal.
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3)

(@)

(b)

(c)

A standard appraisal is the process of developing an
appraisal using those methods commonly accepted
by real estate appraisers as constituting the appraisal
process and preparing a written appraisal report or file
memorandum describing the appraisal and reporting
the estimate of value. The appraisal process consists
of an analysis of factors that affect value. definition of
the problem, gathering and analyzing data, applying
the appropriate value approaches and methodology.
arriving at an opinion of value, and correctly reporting

the opinion of value in compliance with the uniform
standards of professional appraisal practice.

A review appraisal is the process of critically reviewing
an appraisal report prepared by another appraiser
and preparing a separate written report or file
memorandum setting forth the results of the review
process. The review appraiser reviews the report
and forms an opinion as to the adequacy of the
report, the appropriateness of the methods used
by the appraiser, and the reasonableness of the
appraiser’s conclusions. A review appraiser may or
may not perform a field review. A field review includes
inspecting the subject and comparables to verify data,
to determine the appropriateness of the comparables
selected and adjustments made, and to assist in
determining the reasonableness of the value estimate.
Review appraisal experience must conform to standard
three of the uniform standards of professional appraisal
practice. Review appraisal experience should be given
credit to the extent that it demonstrates proficiency
in_appraisal principles, techniques. or skills used
by appraisers practicing under applicable uniform
standards of professional appraisal practice standards.

A condemnation appraisal is an appraisal of real
property for condemnation purposes where a partial
taking is involved and the appraiser must develop both
a before taking value estimate and an after taking
value estimate. The appraiser uses those methods
commonly accepted by real estate appraisers as
constituting the appraisal process including a field
inspection and preparation of a written appraisal report
or file memorandum describing the appraisal and
reporting the before and after value estimates.

Types of property appraised may include the following:
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(@) Land may include farms of one hundred acres
[40.47 hectares] or more in size, undeveloped tracts,
residential multifamily sites, commercial sites, industrial
sites, and land in transition.

(b) Residential multifamily, five-12 units may include
apartments, condominiums, townhouses, and mobile
home parks.

(c) Residential multifamily, thirteen plus units may include
apartments, condominiums, townhouses, and mobile
home parks.

(d) Commercial single-tenant may include office building,
retail store, restaurant, service station, bank, and day
care center.

(e) Commercial multitenant may include office building,
shopping center, and hotel.

(f) Industrial may include warehouse and manufacturing
plant.

(g) Institutional may include rest home, nursing home,
hospital, school, church, and government building.

(4) Points assigned for each appraisal type are assigned by
the appraisal board and are included on the application
for licensure and certification. A copy of this form can be
obtained by contacting the appraisal board office.

A total of two hundred forty points is equivalent to the two
thousand-hour requirement. These two hundred forty points (two
thousand hours of experience) must be obtained using at least
two years of appraisal practice gained over a period of at least
twenty-four months.

There is no other time limit regarding when qualifying experience
may be obtained.

Hours may be treated as cumulative in order to achieve the
necessary two thousand hours (two hundred forty points) of
appraisal experience.

Acceptable appraisal experience includes, but is not limited to, the
following:

(1) Fee and staff appraisal, ad valorem tax appraisal,
condemnation appraisal, technical review appraisal,
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appraisal analysis, real estate consulting (excludes related
fields such as real estate lending), highest and best use
analysis, and feasibility analysis or study.

(a) Mass appraisal experience must conform to standard
six_of the uniform standards of professional appraisal
practice. Mass appraisal experience claimed by the
applicant should be given credit to the extent that
it demonstrates proficiency in appraisal principles.
techniques, or skills used by appraisers practicing
under applicable uniform standards of professional
appraisal practice standards.

(b) Review of real estate appraisals or real property
consulting_services. including_market analysis, cash

flow and investment analysis. and feasibility analysis.
must conform to standards three, four,_and five of the

uniform standards of professional appraisal practice.
Experience involving these functions should be given
credit to the extent that it demonstrates proficiency
in_appraisal principles. techniques. or skills used by

appraisers practicing under standard one of the uniform
standards of professional appraisal practice.

(c) A market analysis typically performed by a real estate
broker or sales person should be awarded experience
credit when the analysis is prepared in conformity

with standards one and two of the uniform standards
of professional appraisal practice, the individual can
demonstrate that the individual is using techniques and
methods consistent with those used by appraisers to
value property and the individual is effectively utilizing

the appraisal process.

(d) Real property appraisal experience should be awarded
for_appraisals of real estate components, estates. or
interests unless the appraiser has not complied with
standards one. two. and six of the uniform standards
of professional appraisal practice.

(2) No more than seventy-five points of the total experience
credit may be in related areas. Related experience includes
authorship and consulting.

Documentation in_the form of reports or file memoranda must

be provided to support the experience claimed. If reports or
file memoranda are unavailable for good cause, the board may
accept other evidence of compliance with the uniform standards
of professional appraisal practice.
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d. The verification for the two thousand hours (two hundred forty
points) of experience credit claimed by an applicant shall be on
forms prescribed by the state certification or licensing board which
shall include:

(1) Type of property;

(2) Date of report;

(3) Address of appraised property;

(4) Description of work performed; and
(5) Number of work hours (points).

There need not be a client in order for an appraisal to qualify for
experience. Appraisals made without clients can fulfill up to fifty

percent of the total experience requirement.

=

History: Effective October 1, 1992; amended effective January 1, 1995; October 1,
1998;_February 1. 2003.
“General Authority: NDCC 43-23.3-03, 43-23.3-09
Law Implemented: NDCC 43-23.3-03, 43-23.3-06, 43-23.3-07, 43-23.3-08,
43-23.3-09, 43-23.3-17, 43-23.3-18

101-02-02-06. Certified general real property appraiser.

;

Definitions. A certified general real property appraiser permit must be
issued to an individual who successfully meets all of the North Dakota
appraisal requirements for such a permit.

Property appraisal limitations. Al-transactions-having-a-transaction

ewnershipor-the-market-conditions-are-atypieal: The certified general
real property appraiser may appraise all es of properties. The
certified general real property appraiser is bound by the competency

provision of the uniform standards of professional appraisal practice.

o iait g I Edueati I inat
Examination. A An applicant for a certified general real property

- TV DTOP "B AV
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appraiser permit must have successfully completed the appraisal
board endersed approved uniform state certification examination or its
equivalent within two years of making the application. An applicant
for examination as a certified real property appraiser must have
successfully completed one hundred eighty classroom hours of real
estate appraisal education. Edueation-shal-Hnelude-ene

Education. Fifteen of the one hundred eighty hours must include the
successful completion of the national uniform standards of professional
appraisal practice course, or_its equivalent. Equivalency shall be

determined through the appraisal qualifications board course approval
program or by an alternate method established by the appraisal
qualifications board. One hundred fifty hours of the one hundred eighty
hours must be comprised of appraisal-specific education related to

the valuatlon of real estate ﬁﬁeen—elassmem—heurs—eevefmg—aﬂ—the

and ﬁfteen hours may be comprised of appralsal related subject matter
as approved as such, by the board.

a. A classroom houris defined as fifty minutes out of each sixty-minute
segment.

b. Credit toward the classroom hour requirement may only be granted
where the length of the educational offering is at least fifteen hours,
and the individual successfully completes an examination pertinent
to that educational offering.

C. Open-book examinations are not acceptable in_quali
education courses.

d. Uniform standards of professional appraisal practice education
credit shall only be awarded when the class is instructed by an
appraisal qualifications board certified instructor.

e.

Credit for the classroom requirement may be obtained from the
following:

(1) Colleges or universities:.

(2) Community or junior colleges:.

(3) Real estate appraisal or real estate-related organizations:.
(4) State or federal agencies or commission:.

(5) Proprietary schools—and.

(6) Other providers approved by the state certification or
licensing board.
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Credit towards the classroom hour requirement may be awarded
to teachers of appraisal courses.

There is no time limit regarding when qualifying education credit
must have been obtained.

Various appraisal courses may be credited toward the one hundred
eighty classroom hour education requirement. Applicants must
demonstrate that their education involved substantially equivalent
coverage of topics listed below with particular emphasis on the

appraisal of nonresidential properties. Residential is defined as
one-to-four residential units.

(1) Influence on real estate value:,

(a) Physical and environmental.
(b) Economic.

(c) Governmental and Ieg' al.
(d) Social.

(2) Legal considerations in appraisal:.

(a) Real estate versus real property.

(b) Real property versus personal property.
(c) Limitations on real estate ownership.
(d) Legal rights and interests.

(e) Forms of property ownership.

() Legal descriptions.

(@) Transfer of title.

(3) Types of value:,

Market value or value in exchange.

B

Price.

e

t.

B
E

&

Investment value.
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(e) Value in use.
(i Assessed value.

(@) Insurable value.

(4) Economic principles:.

B

Anticipation.

E

Balance.

B

Change.

E

Conformity.
Contribution.

&

Increasing and decreasing returns.

E £ B

Substitution.

Supply and demand.

E.}

() Surplus and productivity.

(5) Real estate markets and analysis:.

(a) Characteristics of real estate markets.

(b) Absorption analysis.

{c) Role of money and capital markets.

(d) Real estate financing.

(6) Valuation process:.

(a) Definition of the problem.
(b) Collection and analysis of data.

)

Analysis of highest and best use.

e

Application and limitations of each approach to value.

D

Reconciliation and final value estimate.
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(f) The appraisal report.
(7) Property description:.
(a) Site description.
(b) Improvement description.

(c) Basic construction and design.

(8) Highest and best use analysis:.
(a) Four tests.
(b) Vacant site or as if vacant.
(c) As improved.
(d) Interim use.

(9) Appraisal math mathematics and statistics:.

(a) Compound interest concepts.
(b) Statistical concepts used in appraisal.
(10) Sales comparison approach:.
(a) Research and selection of comparables.
(b) Elements of comparison.
(c) Adjustment process.
(d) Application of sales comparison approach.

(11) Site value:.

(a) Sales comparison.

(b) Land residual.

(c) Allocation.

(d) Extraction.

(e) Plottage and assemblage.

(12) Cost approach:.
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(a) Steps in cost approach.

(b) Application of the cost approach.
(13) Income approach:.

(a) Estimation of income and expenses:.

(b) Operating statement ratios:.

(c) Direct capitalization:.

(d) €ceashflow-estimates:

ey Measuresofecashflow—and

{ Discounted—ecash—flow—analysis: Gross rent multiplier
analysis.

(14) Valuation of partial interests:.

(a) Life estates.

(b) Undivided interests in commonly held property.
(c) Easements.

(d) Timeshares.

(e) Cooperatives.

() Leased fee estate.

(@) Leasehold estate.

(15) Appraisal standards and ethics—and.

(16) Narrative report writing.

i. Eighty hours may be distance education. Distance education is
an_educational process in which the student and instructor are
geographically separated. Distance education includes, but is not
limited to, on-line learning internet-based instruction. CD-ROM

instruction. correspondence courses, and videoconferencing. An
acceptable distance education course must:

(1) Provide interaction between the student and the instructor.

(2) Meet one of the following requirements:
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(@) The course is presented by a college or university.
accredited by the commission on colleges or a regional
accreditation association, that offers distance education

programs in other disciplines.
(b) The course is approved for college credit by the

American council on education.

(c) The course is approved for design and delivery

mechanism by the international distance education
certification center, and for content by the appraiser

qualifications board or the board.

(3) Require the student to successfully complete a written
examination proctored by an official approved by the

presenting college. university, or sponsoring organization.

(4) Meet the requirements for qualifying education established
by the appraisal qualifications board.

(58) Be equivalent to at least fifteen classroom hours.

i. Courses that have received approval by the appraiser qualifications

board of the appraisal foundation through the appraiser

qualifications course approval program may be acceptable to
the board without additional state review.

Courses taken in satisfying the qualifying education requirements
should not be repetitive in nature. Each course credited toward the
required number of qualifying education hours should represent a
progression in which the appraiser’s knowledge is increased.

4- 5. Prereqtuisite—requirement— Experience. A certified general real

property appraiser must have the equivalent of three thousand hours of
credible appraisal experience prior to obtaining the certified general real
property appraiser certification permit. The applicant for certification
must submit for review a minimum of three summary or self-contained
nonresidential appraisal reports. All three of the reports must be
complete appraisals and one must include all three approaches to
value. The reports submitted must meet the current uniform standards
of professional appraisal practice (USPAP) as of the time effective date

of applieatien the appraisal.

=

a. Adequate experience will be determined on a point system.
(1) The point system awards points based on the types of

appraisals performed, the types of properties appraised, and
the number of appraisals performed by the individual.
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2)

Types of appraisals performed include standard appraisal,
review appraisal, and condemnation appraisal.

(a)

(b)

(c)

A standard appraisal is the process of developing an
appraisal using those methods commonly accepted
by real estate appraisers as constituting the appraisal
process and preparing a written appraisal report or file
memorandum describing the appraisal and reporting
the estimate of value. The appraisal process consists
of an analysis of factors that affect value, definition of
the problem. gathering and analyzing data, applying
the appropriate value approaches and methodology.
arriving at an opinion of value, and correctly reporting
the opinion of value in compliance with the uniform

standards of professional appraisal practice.

A review appraisal is the process of critically reviewing
an appraisal report prepared by another appraiser
and preparing a separate written report or file
memorandum setting forth the results of the review
process. The review appraiser reviews the report
and forms an opinion as to the adequacy of the
report, the appropriateness of the methods used
by the appraiser, and the reasonableness of the
appraiser’'s conclusions. A review appraiser may or
may not perform a field review. A field review includes
inspecting the subject and comparables to verify data,
to determine the appropriateness of the comparables
selected and adjustments made, and to assist in
determining the reasonableness of the value estimate.
Review appraisal experience must conform to standard
three of the uniform standards of professional appraisal
practice. Review appraisal experience should be given
credit to the extent that it demonstrates proficiency
in__appraisal principles, techniques, or skills used

by appraisers practicing under applicable uniform
standards of professional appraisal practice standards.

A condemnation appraisal is an appraisal of real
property for condemnation purposes where a partial
taking is involved and the appraiser must develop both
a before taking value estimate and an after taking
value estimate. The appraiser uses those methods
commonly accepted by real estate appraisers as
constituting the appraisal process including a field
inspection and preparation of a written appraisal report
or file memorandum describing the appraisal and
reporting the before and after value estimates.
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(3) Types of property appraised may include the following:

(@)

(b)

(c)

(d)

(e)

()

(9)

Land may include farms of one hundred acres
[40.47 hectares] or more in size, undeveloped tracts,
residential multifamily sites, commercial sites, industrial
sites, and land in transition.

Residential multifamily, five-12 units may include
apartments, condominiums, townhouses, and mobile
home parks.

Residential multifamily, thirteen plus units may include
apartments, condominiums, townhouses, and mobile
home parks.

Commercial single-tenant may include office building,
retail store, restaurant, service station, bank, and day
care center.

Commercial multitenant may include office building,
shopping center, and hotel.

Industrial may include warehouse and manufacturing
plant.

Institutional may include rest home, nursing home,
hospital, school, church, and government building.

(4) Points assigned for each appraisal type are assigned by
the appraisal board and are included on the application for
licensure or certification. A copy of this form can be obtained
by contacting the appraisal board office.

A total of three hundred sixty points is equivalent to three
thousand-hour requirement. These three hundred sixty points,
(three thousand hours of experience) must be obtained using at
least two and one-half years of appraisal practice gained over a
period of at least thirty months.

There is no other time limit regarding when qualifying experience
may be obtained.

Hours may be treated as cumulative in order to achieve the
necessary three thousand hours (three hundred sixty points) of
appraisal experience.

Acceptable appraisal experience includes the following:
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(1)

(2)

Fee and staff appraisal, ad valorem tax appraisal,
condemnation appraisal, technical review appraisal,
appraisal analysis, real estate consulting (excludes related
fields such as real estate lending), highest and best use
analysis, and feasibility analysis or study.

(a) Mass appraisal experience must conform to standard
six _of the uniform standards of professional appraisal
practice. Mass appraisal experience claimed by the
applicant_should be given credit to the extent that
it demonstrates proficiency in appraisal principles.
techniques, or skills used by appraisers practicing

under applicable uniform standards of professional
appraisal practice standards.

(b) Review of real estate appraisals or real property

consulting services. including market analysis, cash

flow and investment analysis, and feasibility analysis
must conform to standards three. four, and five of the

uniform _standards of professional appraisal practice.
Experience involving these functions should be given
credit to the extent that it demonstrates proficiency
in_appraisal principles, techniques, or skills used by
appraisers practicing under standard one of the uniform
standards of professional appraisal practice.

(c) A market analysis typically performed by a real estate
broker or sales person should be awarded experience

credit when the analysis is prepared in conformity
with standards one and two of the uniform standards

of professional appraisal practice. the individual can
demonstrate that the individual is using techniques and
methods consistent with those used by appraisers to
value property and the individual is effectively utilizing
the appraisal process.

(d) Real property appraisal experience should be awarded
for appraisals of real estate components, estates, or
interests unless the appraiser has not complied with
standards one. two. and six of the uniform standards

of professional appraisal practice.

No more than seventy-five points of the total experience
credit may be in related areas. Related experience includes
authorship and consulting.

Documentation in the form of reports or file memoranda must
be provided to support the experience claimed. If reports or
file memoranda are unavailable for good cause. the board may
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accept other evidence of compliance with the uniform standards
of professional appraisal practice.

d. The verification for the three thousand hours (three hundred sixty
points) of experience credit claimed by an applicant shall be on
forms prescribed by the state certification or licensing board which
shall include:

(1) Type of property;.

(2) Date of report:.

(3) Address of appraised property:.

(4) Description of work performed:—eand.

(5) Number of work hours (points).
g h. The applicant must have at least fifty percent (one thousand five
hundred hours) of nonresidential appraisal experience. Residential
is defined as one-to-four residential units.
There need not be a client in order for an appraisal to qualify for

experience. Appraisals made without clients can fulfill up to fi
percent of the total experience requirement.

History: Effective October 1, 1992; amended effective January 1, 1995; October 1,
1998;_February 1, 2003.

General Authority: NDCC 43-23.3-03, 43-23.3-09

Law Implemented: NDCC 43-23.3-03, 43-23.3-06, 43-23.3-07, 43-23.3-08,
43-23.3-09, 43-23.3-17, 43-23.3-18
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CHAPTER 101-02-04
101-02-04-01. License and certificate renewal.

1. A holder of an appraiser license or certificate desiring the renewal
of such license or certificate shall, during the month ef-Beecember
preceding the expiration date of such license or certificate, apply for
same in writing upon a form approved by the board and shall forward
the required fee. Forms are available upon request to the board.

2. Apersonwho, in any way, acts as a state-licensed or state-certified real
property appraiser while that individual’s license or certificate is expired
will be subject to disciplinary action and penalties as described in North
Dakota Century Code chapter 43-23.3.

History: Effective October 1, 1992; amended effective February 1, 2003.
General Authority: NDCC 43-23.3-03
Law Implemented: NDCC 43-23.3-12, 43-23.3-23
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CHAPTER 101-03-03

101-03-03-01. Change of name or address. All licensed and certified
permittees shall notify the board in writing of each change of business address,
residence address, or trade name within twenty days of said change and pay the
five-detar change of address fee. The address must be sufficiently descriptive to
enable the board to correspond with and locate the licensed or certified permittee.

History: Effective October 1, 1992; amended effective February 1. 2003.

General Authority: NDCC 43-23.3-03
Law Implemented: NDCC 43-23.3-13
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CHAPTER 101-03.1-01

101-03.1-01-01. Unprofessional conduct. Any of the following acts and
omissions constitute a violation of the standards of professional appraisal practice
and are grounds for disciplinary action:

1.

10.

1.

Violation or attempted violation of North Dakota Century Code chapter
43-23.3 or the rules adopted by the board:.

Failure to comply with the standards of professional appraisal practice
and ethical rules specified by the uniform standards of professional
appraisal practice and all other standards and ethical requirements
adopted by the appraisal foundation:.

Engaging in the business of real estate appraising under an assumed
or fictitious name:.

Paying a finder’s fee or referral fee to any person in connection with
the appraisal of real estate, but an intracompany payment for business
development is not unethical:. ‘

Making a false or misleading statement in that portion of a written
appraisal report that deals with professional qualifications or in any
testimony concerning professional qualification:.

Violation of the confidential nature of individual, business, or
governmental records to which a licensee or permittee gained
accesses through employment or engagement as an appraiser:.

Performance of appraisal services beyond the licensee’s or permittee’s
level of competence:.

Having been disciplined in another state, territory, or country relating to
a license or certificate or the authorization to practice as an appraiser:.

Negligence, refusal, or incompetence in developing an appraisal,
preparing an appraisal report, or communicating an appraisal:.

Failing as a state-certified real estate appraiser to actively and
personally supervise any person not certified under the provisions
of North Dakota Century Code chapter 43-23.3 who assists the
state-certified appraiser in performing real estate appraisals:.

Having become permanently or temporarily unfit to engage in appraisal
activity because of physical, mental, emotional, or other causes.
Suspension of a license or certification in cases where the licensee or
permittee is temporarily unfit to conduct appraisal activity shall only be
for the period of unfitness;.
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12. Commission of any act involving moral turpitude or dishonesty, whether
the act is committed in the course of the individual's activities as an
appraiser or otherwise:.

13. Engaging in conduct involving dishonesty, fraud, deceit, or
misrepresentation.

14. Filing a frivolous complaint against a permitted appraiser.

History: Effective January 1, 1995, amended effective February 1, 2003.
General Authority: NDCC 43-23.3-03, 43-23.3-22
Law Implemented: NDCC 43-23.3-18, 43-23.3-22
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CHAPTER 101-03.1-03

101-03.1-03-01. Complaint procedure. Any person may file a complaint
with the board seeking disciplinary action against the holder of a license issued by
the board. The complainant shalt should submit a written statement describing the
nature of the complaint and the facts supporting the complaint. The complaint must
should be verified signed and include the address or phene telephone number at
which the complainant can be contacted. A complaint must should be on the form
prescribed by the board absent good cause.

History: Effective January 1, 1995; amended effective February 1, 2003.
General Authority: NDCC 43-23.3-03

Law impiemented: NDCC 43-23.3-03, 43-23.3-22
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CHAPTER 101-04-01

101-04-01-01. Continuing education requirements.

1.

Purpose. The purpose of continuing education is to ensure that the
appraiser participates in a program that maintains and increases that
individual’s skill, knowledge, and competency in real estate appraising.

Requirements. All apprentice. licensed, and certified permittees must
meet a minimum level of continuing education. This minimum level
has been set at forty-two hours over a three-year education renewal

period. Of the forty-two hours, twenty-enre appraisers must complete
the seven-hour national uniform standards of professional appraisal
practice update course. or its equivalent, every two years. Equivalency
must be determined through the appraisal qualifications board course
approval program or by an alternate method approved by the appraisal
qualifications board. Twenty-one hours of the forty-two hours must
include appralsal specn"c educatlon related to the valuatlon of real
estate, sev S :
pfefesefeﬁel—eppfmeeHafeet-nee—éH-SPAP-)— and fourteen hours may be
comprised of appraisal-related subject matter, as approved as such;
by the appraisal board.

a. The necessary forty-two hours may be obtained at any time during

the three-year renewal period, except for the required national
uniform standards of professional appraisal practice requirement.

b. Verification of the necessary forty-two hours must be submitted by
the end of the three-year renewal period.

C. Uniform standards of professional practice (USPAP) continuin
education credit shall only be awarded when the class is instructed

by an appraisal qualifications board certified instructor.

o

All continuing education courses taken in this state must be
approved by the board.

& e. Courses taken out of this state may be approved for credit, provided

the state in which the course was taken has approved the course
for appraiser education.

e- f. A course which has not had prior approval may be approved on an

individual basis.

f g. All continuing education must be taken in blocks of at least two

hours.

g- h. Aclassroom hour is defined as fifty minutes out of each sixty-minute

segment.
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With the exception of distance education, no examination is
required for continuing education courses.

Credit for the classroom requirement may be obtained from the
following:

(1)
@)
@)
4
©)
(6)

Colleges or universities:.

Community or junior colleges:.

Real estate appraisal or real estate-related organizations:.
State or federal agencies or commissions:.

Proprietary schools—and.

Other providers approved by the state certification or
licensing board.

Credit may be granted for education offerings which are consistent
with the purpose of continuing education stated in subsection 1 and
cover real estate-related appraisal topics such as:

(1)
)
3)
4)
©)
(6)
(7)
(8)
©)
(10)
(11)
(12)

(13)

Ad valorem taxation:.

Arbitration:.

Business courses related to practice of real estate appraisal:.
Construction estimating:.

Ethics and standards of professional practice:.
Land use planning, zoning, and taxation:.
Management, leasing, brokerage, and timesharing:.
Property development:.

Real estate appraisal (valuations or evaluations):.
Real estate laws.

Real estate litigation:,

Real estate financing and investment:.

Real estate appraisal-related computer applications:.
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(14) Real estate securities and syndications+-and.
(15) Real property exchange.

A professional real estate appraisal organization meeting may be
granted credit, provided it is a formal education program of learning
which contributes to the real estate appraisal profession.

Real estate appraisal-related field trips may be granted credit.
However, transit time to or from the field trip location should not be
included when awarding credit if instruction does not occur.

Continuing education credit may be granted for participation,
other than as a student in appraisal educational processes and
programs. Examples of activities for which credit may be granted
are teaching, program development, authorship of textbooks, or
similar activities which are determined to be equivalent to obtaining
continuing education.

(1) Ten hours may be granted for authorship of textbooks,
publications, or similar activities provided the document
contributes to the appraisal profession.

(2) One and one-half hours of credit for each one hour of
instruction may be granted for teaching appraisal courses:.

(3) Teaching of a course with the same, or substantially the same
subject content may be claimed only once for credit within a
three-year renewal cycle.

Fen Fourteen hours may be granted for distance education.
Distance education is defined as any educational process
based on the geographical separation of provider and student
te.g., CD-ROM, on-line learning, correspondence courses,
videoconferencing, or similar activitiesy. Distance education
courses may be acceptable to meet the continuing education
requirement provided that the course is approved by the board
and meets one of the following conditions:

(1) The course is presented to an organized group in an
instructional setting with a person qualified and available to
answer questions, provide information, and monitor student
attendance, and is a minimum of two classroom hours and
meets the requirements for continuing education courses
established by the appraiser qualifications board=er.

(2) The course either has been presented by an accredited
fcommission on colleges or a regional accreditation
associationy college or university that offers distance
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education programs in other disciplines, ef has received
either approval for college credit by the American council on
education ﬁfegfam—eﬂ—ﬁeneeﬂegfate—epeﬁsefed—msfrueﬁeﬁ
ACEAPONSH—approval—fer—ecoltege—eredit, or is_approved
for design and delivery mechanism by the international
distance education certification center and for content by
the appraiser gqualification—board's—approval—through—the

appratsat qualifications board ceturse-approvat-program—and
or the board. Additionally, the course meets must meet the

following requirements:

(@) The course is equivalent to a minimum of two classroom
hours in length and meets the requirements for real
estate appraisal-related courses established by the

appraisat appraiser qualifications board:-and.

(b) The student successfully completes a written
examination proctored by an official approved by the
presenting college or university or by the sponsoring
organization consistent with the requirements of the
course accreditation; or if a written examination is not
required for accreditation, the student successfully
completes the course mechanisms required for
accreditation which demonstrate mastery and fluency
{said._Said mechanisms must be present in a course
without an exam examination in order to be acceptabley.

©- B. A course with the same or substantially the same subject content
may be claimed only once for credit within a three-year renewal
cycle.

P~ 4. Excess hours of education earned in one renewal period cannot be
carried over to the next renewal period.

& L. Courses that ere-taken—as-a—resuit-of-a—diseiplinary—action have
received approval by the appraiser qualifications board of the
appraisal foundation through the appraiser qualifications course

approval program may fiet be ereditet-oward-continding-edueation
accepted by the board without additional state review.

History: Effective October 1, 1992; amended effective October 1, 1998;

February 1. 2003.

General Authority: NDCC 43-23.3-12, 43-23.3-19
Law Implemented: NDCC 43-23.3
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ARTICLE 108-02
NORTH DAKOTA DEPARTMENT OF COMMERCE

Chapter
108-02-01 Third-Party Inspections Program

CHAPTER 108-02-01
THIRD-PARTY INSPECTIONS PROGRAM

Section

108-02-01-01 History

108-02-01-02 Administration

108-02-01-03 Inquiries

108-02-01-04 Scope

108-02-01-05 Effective Date

108-02-01-06 Applicability of State or Local Law
108-02-01-07 Definitions

108-02-01-08 Standards

108-02-01-09 Manufacturer’s Data Plate
108-02-01-10 Serial Number

108-02-01-11 Compliance Assurance Documents
108-02-01-12 Uniform Administrative Procedures
108-02-01-13 Consumer Complaints
108-02-01-14 Fees for State Inspections of Sited Structures

108-02-01-01. History. The fifty-seventh legislative assembly, in House
Bill No. 1210, directed the division of community services to develop rules to certify
third-party inspection agencies and to develop procedures for these agencies
to follow in inspecting the construction of modular residential and commercial
structures built in a factory. To implement this program. the division of community
services has elected to become a "participating state" under the industrialized
buildings commission. The industrialized buildings commission provides for the
certification of third-party agencies and the procedures for these agencies to follow
in_assuring that industrialized modular buildings are designed. manufactured.
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handled, stored, delivered, and installed according to adopted state construction
standards.

History: Effective July 1. 2003.
General Authority: NDCC 54-21.3-07

Law Implemented: NDCC 54-21.3-07

108-02-01-02. Administration. The administration of this program is the
responsibility of the division of community services as a participating state under
the industrialized buildings commission.

History: Effective July 1, 2003.
General Authority: NDCC 54-21.3-07

Law Implemented: NDCC 54-21.3-07

108-02-01-03. Inquiries. Inquiries about this program may be addressed

to:

Third-party Inspections Program Manager
North Dakota Department of Commerce

Division of Community Services
Phone: 701-328-3698

E-mail:_rgray@state.nd.us

History: Effective July 1, 2003.
General Authority: NDCC 54-21.3-07
Law Implemented: NDCC 54-21.3-07

108-02-01-04. Scope. This chapter governs the process for certification of
third-party inspection agencies for those manufacturers of industrialized modular
residential and commercial buildings built in a factory who want to hire a third-party
inspection agency. It also governs the procedures to be employed for approving
the design, manufacture, inspection, handling, storage, delivery, and installation of
industrialized modular buildings built in a factory. Industrialized modular buildings
certified according to this chapter shall be deemed to comply with all requirements
of this chapter and shall not be subject to required state or local inspections for
any building component in the factory. This chapter does not govern manufactured
homes built in a factory under the United States department of housing and urban
development code pursuant to the Manufactured Housing and Safety Standards
Act._nor does it cover any onsite construction. including construction related to the

installation of industrialized modular buildings.

History: Effective July 1, 2003.
General Authority: NDCC 54-21.3-07

Law Implemented: NDCC 54-21.3-07
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108-02-01-05. Effective date. This chapter is applicable to all modular

residential and commercial structures intended for siting anywhere in North Dakota
on or after July 1, 2003.

History: Effective July 1, 2003.
General Authority: NDCC 54-21.3-07
Law Implemented: NDCC 54-21.3-07

108-02-01-06. Applicability of state or local law. Land use and zoning

requirements, building setback requirements, side and rear yard requirements,
property line requirements, and onsite development, construction, and inspection
requirements are specifically and entirely reserved for state or local government,
except as provided by or pursuant to these rules. Upon installation, state or local
government code enforcement agencies may conduct nondestructive walkthrough
inspections of any industrialized modular building or building component certified
in_accordance with this chapter, for the purpose of identifying and reporting to
the division of community services any code violation. |If a person or agency
shall deliver, sell, lease, or install any industrialized modular building or building
component in any jurisdiction in North Dakota that is not certified in accordance
with this chapter, the state and local code enforcement agencies may inspect
the building and all building components according to state and local codes and
amendments or other related procedures and requirements.

History: Effective July 1, 2003.
General Authority: NDCC 54-21.3-07
Law Implemented: NDCC 54-21.3-07

108-02-01-07. Definitions. For purposes of this chapter:

1. "Act" means the laws of the participating state governing industrialized

modular construction as amended and supplemented by the enabling
leqislation of the interstate compact on industrialized modular buildings.

"Approved" means approved by the industrialized buildings

commission, a participating state. or a designated evaluation
inspection agency.

ad

"Building_component" means _any subsystem. subassembly, or other
system of closed construction designed for use in or as part of
a_structure, which may include structural. electrical. mechanical,

plumbing, and fire protection systems and other systems affecting
health and safety.

"Building system" means the method of constructing a type of
industrialized modular building or building _component described
by plans, specifications, and other documentation which together
establish a set of limits meeting the building codes, standards. and
other requirements of these regulations for that type of industrialized

modular building or building component, which may include structural,

(8

|
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electrical, mechanical. plumbing. and fire protection systems and other

systems affecting health and safety.

‘Certification” means the process by which participating states and

local building inspection agencies are assured that elements of closed
construction, not practical to inspect at the building site, conform to the

building codes.

'Certification label" means an approved insignia or seal evidencing
certification in accordance with the uniform administrative procedures.

'‘Closed construction” means any building, building component,
assembly, or system manufactured in such a manner that concealed
parts or processes of manufacture cannot be inspected at the building
site without disassembly, damage, or destruction. The definition shall
not include products, such as structural, electrical, and plumbing
fixtures and equipment which are tested. listed. labeled. and certified

by a nationally recognized testing laboratory.

'Code" means the codes. standards, speciﬁcations, and requirements
adopted pursuant to section 108-02-01-08.

'Commission" means the industrialized buildings commission.
"Compliance assurance documents" means approved building system

documents, an approved compliance assurance manual, and approved
onsite installation instructions.

"Compliance assurance program" means the policies and procedures
which assure that industrialized modular buildings and_building
components. including their manufacture. storage. delivery, assembly.
handling, and installation. conform with these model rules and
requlations and the uniform administrative procedures.

"Designated" means selected by the commission to perform one or

more of the inspection or evaluation, or both, functions described under
the uniform administrative procedures.

'Evaluation agency" means a designated person or_organization,
private or public. determined by the commission to be qualified
by reason of facilities, personnel. experience, and demonstrated
reliability and independence of judgment, to investigate and evaluate

industrialized modular buildings. building components, building
systems, or compliance assurance programs.

"Factory" means an individual or entity that manufactures industrialized

modular_buildings. Residential _industrialized modular buildings
manufactured by high schools. vocational technical centers, and

colleges or universities as part of a bona fide educational program are
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excluded. Any industrialized modular building that is excluded from
the modular residential and commercial structure third-party inspection

program is subject to inspection from state or local enforcement
agencies.

"Independence of judgment" means not being affiliated with or
influenced or controlled by building manufacturers or by producers,
suppliers, or vendors of products or equipment used in industrialized

modular buildings and building components, in any manner which is
likely to affect capacity to render reports and findings objectively and

without bias.

"Industrialized modular building" means any building of closed
construction. i.e.. constructed in such a manner that concealed parts

or processes of manufacture cannot be inspected at the site. without
disassembly, damage, or destruction, and which is made or assembled

in_manufacturing facilities. off the building site, for installation. or
assembly and installation, on the building site. Industrialized modular
building includes modular housing which is factory-built single-family
and multifamily housing. including closed-wall panelized housing. and
other modular, nonresidential buildings. Industrialized modular building

does not include any structure subject to the requirements of the
National Manufactured Home Construction and Safety Standards Act

of 1974.

"Inspection agency" means a designated person or organization,
private or public, who is determined by the commission to be qualified

by reason of faciliti ersonnel, _experienc n emonstrated

reliability and independence of judgment, to monitor compliance
assurance programs.

"Installation" means the process of affixing, or assembling and affixing.

industrialized modular buildings or building components on the building
site.

"Interim reciprocal agreement" means a formal reciprocity agreement

as defined in the enabling legislation of the interstate compact on
industrialized modular buildings.

"Local enforcement agency" means the agency or agencies of the

participating states or local government with authority to inspect

buildings and enforce the law, ordinances. and regulations which

establish standards and requirements applicable to the construction,
installation, alteration. repair, or relocation of buildings.

"Modular residential or commercial structure" means an industrialized
modular building.
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'Module" means a closed-wall structure or substantial part of a
closed-wall structure incorporating one or more rooms used as
habitable, occupiable, or mechanical or equipment space.

"Nonconformance" means the failure to adhere to the requirements

of an approved building system or, where the building system is not
specific, to the code.

'Participating state" means any compacting state or any noncompacting
state acting under the purview of an interim reciprocal agreement.

History: Effective July 1. 2003.
General Authority: NDCC 54-21.3-07

Law Implemented: NDCC 54-21.3-07

108-02-01-08. Standards. Building systems must comply with:

L

™

Primary codes.

2. Building codes - International building code IBC and international
residential code (IRC) published by the international code council
(ICC), as adopted and amended in the North Dakota state building
code.

jo

Mechanical code - International mechanical code (IMC) published

by the international code council (ICC), as adopted and amended
in the North Dakota state building code.

[©

Fuel gas code - International fuel gas code (IFGC) published by the
international code council (ICC). as adopted and amended in the

North Dakota state building code.

o

Plumbing code - Uniform plumbing code (UPC) published by the
international association of plumbing and mechanical officials
(IAPMO). as adopted and amended as the North Dakota state
plumbing code.

o

Electrical code - National electrical code (NEC) published by
the national fire protection association (NFPA). as adopted and
amended as the laws. rules, and wiring standards of North Dakota.

{ )

Barrier-free code - Americans with Disabilities Act accessibility
quidelines.

d. Energy code - 1993 model energy code published by the council of
American building officials.

Alternates. The provisions of this chapter are not intended to
prevent the use of any technologies. techniques. or materials not
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specifically prescribed by these codes, standards. specifications, and
requirements. provided any such alternate has been approved.

a.

(=2

Applications for such alternates must be filed in writing with the

evaluation agency. This application _must contain the current
requirements of the codes, standards. or specifications from which
an_alternate is sought and a statement of how the proposed
alternate would adequately protect the health, safety, and welfare

of both the occupants and the public.

The evaluation agency may approve any such alternate, provided

that it determines that the proposed design is satisfactory and that
the material. method. or work offered is, for the purpose intended.

consistent with the adopted codes and standards as to quality.
strength. effectiveness, fire resistance, durability. and safety. The

evaluation agency shall require that sufficient evidence or proof be
submitted to substantiate any claim that may be made regarding

the use of any such alternate. The evaluation agency shall notify

the applicant of the determination. If the application is denied. the
notification shall state the reasons for the denial.

History: Effective July 1, 2003.
General Authority: NDC -21.3-
Law Implemented: NDCC 54-21.3-07

108-02-01-09. Manufacturer’s data plate. The following information must

be typewritten on a smudge-proof, permanent manufacturer’s data plate located in
the vicinity of the certification label:

Name and address of manufacturer:

A

o o

[

[~

s
B o

Serial numbers (manufacturer’s identification numbers):

Manufacturer’s plan approval designation (model number or name):

Certification label numbers:

Construction classification;

Occupancy classification or use group:

Seismic zone;

Wind velocity load:

Roof and floor live load:

Fire rating for exterior walls:
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Thermal transmittance values:

Date of manufacture;

— . =Y
B B B

The name and date of the building codes complied with; and

14. Service panel size.

History: Effective July 1. 2003.
General Authority: NDCC 54-21.3-07

Law Implemented: NDCC 54-21.3-07

108-02-01-10. Serial number. The manufacturer shall apply a serial
number to each unit at the beginning of the production process. The serial number
shall not be applied to a feature of the industrialized building or building component

that is readily removable. The location of the serial numbers must be identified in
the manufacturer’s compliance assurance program.

History: Effective July 1, 2003.
General Authority: NDCC 54-21.3-07

Law Implemented: NDCC 54-21.3-07

108-02-01-11. Compliance assurance documents.

1. Building systems documents. The building systems documents
consist of plans, specifications. calculations. test results., or other
documents which describe in_detail the product and manufacturing

processes employed to produce industrialized modular buildings or
building components. The documents need only show details for
equipment provided by the manufacturer. The documents must be
comprehensively indexed and shall treat the material listed in_this
section in detail. For the building systems to be evaluated, the following

must be provided:

2. General requirements.

(1) All plans, specifications, and other documentation must be
submitted in three copies.

All_documents submitted with the application must be
identified to indicate the manufacturer’s name.

2

(3) A clear space must be provided on all sheets of plans near
the title box for the stamps of approval.

(4)

Manufacturers shall submit plans showing all elements
relating to specific systems on properly identifiable sheets.
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Structural _connections _and _connection _of systems.

equipment. and appliances to be performed onsite must
be identified. detailed. and distinguished from work to be
performed in the manufacturing facility.

Method of interconnection between industrialized modular
buildings or building components and location of connections.

Design calculations or test reports. or both. must be submitted

when required by the evaluation agency. The manufacturer
shall cross-reference all designs to appropriate calculations

or test reports. or both.
Documents must_indicate the location of the certification

label.

Drawings must be dated and identified and include an index
that can be used to determine that the package is complete.

Documents must provide or show. as appropriate. occupancy
or _use:; area. height. and number of stories; type of

construction; and wind, floor, snow, and seismic loads.

Required construction details. Documents for industrialized
modular buildings or building components must provide or
show, as appropriate, the details listed below. Only the minimum
documentation necessary to demonstrate each alternative possible
within the system is required.

1

General.

(a) Details and methods of installation of industrialized
modular _buildings _or__building _components _on

foundations or to each other.

(b) Floor plans and typical elevations.

Cross-sections _necessary to identify major buildin
components.

D

(d) Details of flashing. such as at openings and at
penetrations through roofs and subcomponent

connections, including flashing material and gauge

to be used.

(e) Attic access and attic ventilation, when required by the

code.

(f) Exterior wall, roof, and soffit material.
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3)

e p E E

E

Interior wall and ceiling material.

Barrier-free provisions. if applicable.

Sizes, locations, and types of doors and windows.

Suggested foundation plans, vents., and underfloor
access.

Details of any elevator or escalator system, including
method of emergency operation. when provided.

Fire safety.

(a)

B

e

B E

B

Details of fire-rated assemblies, including reference

listing or test report for all stairway enclosures, doors,
walls, floors, ceiling, partitions, columns, roof, and

other enclosures.

Means of egress. including details of aisles, exits,
corridors, passageways, and stairway enclosures.

Flame spread and smoke developed classification of
interior materials.

Location of required draftstops and firestops.

Opening protectives in_fire resistance-rated systems
and assemblies.

Drawings of fire suppression systems. standpipes, fire
alarms, and detection systems, when required.

Structural detail requirements.

(a

(b)

()

(d)

Calculations of structural members or test results
if appropriate. except when compliance can be
demonstrated through code tables. accepted
handbooks. and listing documents.

Details of structural elements. including framing details,
spacing, size. and connections.

Grade. species, and specifications of materials.

Typical foundation plans. details. and assumed design
soil-bearing value.
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4)

(5)

(e)

il

Schedule of roof, floor, wind, and seismic loads upon
which design is based.

Column loads and column schedule.

Mechanical detail requirements.

(a)

B E

E B

E £ B

Location of all equipment. appliances. and baseboard
radiation units.

Energy conservation calculations.

Indicate input and output rating of all equipment and
appliances. as appropriate.

Duct and register locations, sizes, and materials, as
appropriate.

Method of providing combustion air. if required.

Method of providing ventilation air, if required.
Method of providing makeup air, if required.

Location of flues. vents, and chimneys and clearances
from air intakes, combustible materials. and other vents
and flues.

Plumbing detail requirements.

(a)

Schematic drawing of the plumbing layout, including

size of piping. fittings, tra nd vents, cleanouts and
valves, and gas. water, and drainage systems.

Plumbing materials and location of all equipment,

appliances. and safety controls to be used. Indicate
the rating and capacity of equipment and appliances.

Electrical detail requirements.

(a)

E B E

Details_of any service equipment provided by the
manufacturer.

Method of grounding service equipment.

Load calculations for service and feeders.

Sizes of branch circuit conductors.
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(e) Size, rating. and location of main disconnect and
overcurrent protective devices.

(f) Location of outlets, junction boxes, fixtures. and
appliances.

(@) Asingle-line diagram of the entire electrical installation.
with the exception of one and two family dwellings.

Compliance assurance program. The compliance assurance
program is a system employed by the manufacturer to assure

conformance with the approved building systems documents. The
compliance assurance manual must be comprehensively indexed and

must treat the material listed here in detail. The program must consist
of the following:

2. QOrganizational requirements.

A

Manufacturer’'s name. corporate office address. and the
address of each manufacturing facility shall be indicated in

the compliance assurance manual.

The compliance assurance manual _shall _have a table

of contents with the evaluation agency’s dated stamp of
approval on the cover sheet and any revised pages.

An__organizational _mechanism _for _implementing and
maintaining the compliance assurance program and its
functional relationship to other elements of the organizational
structure of the manufacturer, which mechanism shall not be
a part of the production department. Employees in charge of
the compliance assurance program must be identified and
their training and qualifications specified.

A uniform_system of monitoring and evaluation to _ensure
program effectiveness.

A serial numbering system for industrialized modular
buildings or building components.

Requirements for issuance. possession of attachment of.
and accounting for all certification labels to assure that
certification labels are attached only to buildings or building
components manufactured pursuant to an approved building
system and inspected pursuant to an approved compliance
assurance program.

A system to document production changes in accordance
with other provisions of this chapter.

1286



b. Materials control.

()]

(2)

3)

Procedures for inspection of materials, supplies, and other
items at the point of receipt.

Method of protection of materials. supplies. and other items
at the point of receipt.

Provision for disposal of rejected materials, supplies, and
other items.

C. Production control.

(W))]

%)

3)
(4)

(5)

@

Procedures for timely remedial and preventive measures to
assure product quality.

Provision. maintenance, and use of testing and inspection
equipment to assure compliance with the approved building
system.

Provision for frequency of sampling inspections.

Provision of necessary authority to reject defective work and

carry out compliance assurance functions, notwithstanding
any conflict with production department goals and needs.

A description of the manufacturing process showing the

inspection and checkpoints for mandatory inspection
characteristics.

Inspection and test procedures. including accept and reject
criteria and mandatory inspection characteristics.

Provision for disposition of rejects.

d. Finished product control.

(b

(2)

Procedures for handling and storing all finished industrialized

modular buildings or building components at the
manufacturing plant or other storage point.

Procedures for packing. packaging, and shipping operations
and related inspections.

3. Onsite installation procedures. The onsite installation instructions

consist of specific installation procedures provided by the manufacturer
which specify the materials and procedures required to install the

building in_conformance with the code and standards. For purposes
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of this subsection, "specific installation procedures provided by the
manufacturer" include:

2. Connection details of industrialized modular buildings or building
components to the foundation.

b. Structural connections between the industrialized modular building
or building component.

[©

Connections required to complete the mechanical or utility
systems.

d. Any special conditions affecting other structural elements.

History: Effective July 1. 2003.
General Authority: NDCC 54-21.3-07

Law Implemented: NDCC 54-21.3-07

108-02-01-12. Uniform administrative procedures.

1

N

o

P

o

The uniform administrative procedures of the industrialized buildings
commission. _hereby incorporated by reference. shall constitute the

procedures by which the division of community services shall assure
itself and the commission of the compliance of industrialized modular
building construction with the state building, plumbing, electrical, and

accessibility codes, assess the adequacy of the building systems, and
verify and assure the competency and performance of evaluation and

inspection agencies.

Copies of the uniform administrative procedures may be obtained from

the industrialized buildings commission. suite 210, 505 huntmar park
drive, Herndon, Virginia 22070.

The division of community services shall approve those evaluation
or_inspection agencies that the commission designates as meeting
the requirements of part VI, section 1, of the uniform administrative
procedures and that the commission finds otherwise qualified to
perform the functions delegated to it.

The division of community services shall take such enforcement action
against a manufacturer, inspection agency. or evaluation agency
as recommended by the commission if. pursuant to the uniform
administrative procedures. the commission determines that such
manufacturer, inspection agency. or evaluation agency has failed to

fulfill its responsibilities under the uniform administrative procedures.

Any notice or order issued pursuant to this chapter must be in writing

and must be served upon the respondent party by certified mail and

return receipt requested.
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6. Any party agarieved with an enforcement action taken by the division
of community services may appeal under North Dakota Century Code

chapter 28-32.

History: Effective July 1, 2003.
General Authority: NDCC 54-21.3-07
Law Implemented: NDCC 54-21.3-07

108-02-01-13. Consumer complaints. In accordance with the uniform
administrative procedures of the industrialized buildings commission, a consumer

may complain directly to a manufacturer for any alleged code violation. However,
the consumer may also submit complaints in writing to the division of community
services. Prior to submitting a complaint, the consumer should take every step
possible to resolve problems with the manufacturer and indicate those efforts and
results in the written complaint to the division of community services.

History: Effective July 1. 2003.
General Authority: NDCC 54-21.3-07

Law Implemented: NDCC 54-21.3-07

108-02-01-14. Fees for state inspections of sited structures. If. as a
result of a consumer complaint, the division of community services decides to

arrange for an onsite inspection of an installed industrialized modular residential or
commercial structure subject to these rules, the manufacturer will be responsible
for paying all costs related to the inspection. For state inspections performed by
the state plumbing board, state electrical board, or state fire marshal. the fees
shall be paid according to their respective rates.

History: Effective July 1, 2003.
General Authority: NDCC 54-21.3-07

Law Implemented: NDCC 54-21.3-07
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