


































































































































































































































































































































































































































































































































































































































































































































































































































































































Recalled pesticides described in subdivision a of subsection 1
provided that the person conducting the recall:

(1

)

Has not made a decision to discard the pesticide (for
example, burn for energy recovery). Until such a decision
is made, the pesticide does not meet the definition of "solid
waste" under section 33-24-02-02; thus the pesticide is not
a hazardous waste and is not subject to hazardous waste
requirements, including sections 33-24-05-701 through
33-24-05-765 33-24-05-799. This pesticide remains subject
to the requirements of federal Insecticide, Fungicide, and
Rodenticide Act; or

Has made a decision to use a management option that, under
section 33-24-02-02, does not cause the pesticide to be a
solid waste (for example, the selected option is use (other
than use constituting disposal) or reuse (other than burning
for energy recovery) or reclamation). Such a pesticide is
not a solid waste and therefore is not a hazardous waste,
and is not subject to hazardous waste requirements including
sections 33-24-05-701 through 33-24-05-765 33-24-05-799.
This pesticide, including a recalled pesticide that is exported
to a foreign destination for use or reuse, remains subject
to the requirements of federal Insecticide, Fungicide, and
Rodenticide Act.

Unused pesticide products described in subdivision b of
subsection 1, if the generator of the unused pesticide product
has not decided to discard them (for example, burn for energy
recovery). These pesticides remain subject to the requirements of
federal Insecticide, Fungicide, and Rodenticide Act.

History: Effective July 1, 1997 amended effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-704. Applicability - Mercury containing devices.

1.

Mercury containing devices covered under sections 33-24-05-701
through 33-24-05-765 33-24-05-799. The requirements of sections
33-24-05-701 through 33-24-05-765 33-24-05-799 apply to persons
managing mercury containing devices, as described in section
33-24-01-04, except as those listed in subsection 2.

Mercury containing devices not covered under sections
33-24-05-701 through 33-24-85-765 33-24-05-799. The requirements
of sections 33-24-05-701 through 33-24-05-765 33-24-05-799 do not
apply to persons managing the following mercury containing devices:
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a. Mercury containing devices that are not yet wastes under chapter
33-24-02. Subsection 3 describes when mercury containing
devices become wastes.

b. Mercury containing devices that are not hazardous waste. A
mercury containing device is a hazardous waste if it exhibits one
or more of the characteristics identified in sections 33-24-02-10
through 33-24-02-14.

3. Generation of waste mercury containing devices.

a. A used mercury containing device becomes a waste on the date
that it is discarded (for example, sent for reclamation).

b. Anunused mercury containing device becomes a waste on the date
the handler decides to discard it.

History: Effective July 1, 1997, amended effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-705. Applicability - Heusehold—and——conditionally—exempt
smatt-quantity-generator-waste Lamps.

1. Lamps covered under sections 33-24-05-701 through 33-24-05-799.

The requirements of sections 33-24-05-701 through 33-24-05-799
apply to persons managing lamps as described in section 33-24-01-04,
except those listed in subsection 2.
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2. Lamps not covered _under seclions 33-24-05-701 through
33-24-05-799. The requirements of sections 33-24-05-701 through
33-24-05-799 do not apply to persons managing the following lamps:

2. Lamps that are not yet wastes under chapter 33-24-02 as provided
in subsection 3.

b. Lamps that are not hazardous waste. A lamp is a hazardous waste
if it exhibits one or more of the characteristics identified in sections

33-24-02-10 through 33-24-02-14.

3. Generation of waste lamps.

2. A used lamp becomes a waste on the date it is discarded.

b. Anunused lamp becomes a waste on the date the handler decides
to discard it.

History: Effective July 1, 1997, amended effective December 1, 2003.
General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-706. Definitions: [Reserved] Terms-that-are-defined-insections

History: Effective July 1, 1997, reserved December 1, 2003.
General Authority: NBSC23-206:3-63
Law Implemented: NBEE-23-20-3-03,23-26-3-04

33-24-05-708. [Reserved] Applicability - Household and conditionally
exempt small quantity generator waste.

1. Persons managing the wastes listed below may, at their option,

manage them under the requirements of sections 33-24-05-701
through 33-24-05-799:

8. Household wastes that are exempt under subdivision a of
subsection 2 of section 33-24-02-04 and are also of the same type
as the universal wastes defined in section 33-24-01-04: or

b. Conditionally exempt small guantity generator wastes that are
exempt under section 33-24-02-05 and are also of the same type

as the universal wastes defined in section 33-24-01-04.

2. Persons who commingle the wastes described in subdivisions a and b

of subsection 1 together with universal waste requlated under sections
33-24-05-701 through 33-24-05-799 must manage the commingled
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waste under the requirements of sections 33-24-05-701 through
33-24-05-799.

History: Effective December 1. 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-709. fReserved] Definitions. Terms that are defined in sections
33-24-01-04 and 33-24-02-01 and chapter 33-24-05 have the same meanings
when used in sections 33-24-05-701 through 33-24-05-799.

1. "FIFRA" means the Federal Insecticide. Fungicide and Rodenticide Act

[7 United States Code 136-136y].

2. '"Large quantity handler of universal waste" means a universal waste
handler (as defined in section 33-24-01-04) who accumulates five
thousand kilograms or more total of universal waste (batteries,
pesticides. lamps, or mercury containing devices, calculated
collectively) at any time. This designation as a large quantity handler
of universal waste is retained through the end of the calendar year
in which five thousand kilograms or more total of universal waste is
accumulated.

54

"Small quantity handler of universal waste" means a universal
waste handler (as defined in section 33-24-01-04) who does not
accumulate five thousand kilograms or more total of universal waste
(batteries. pesticides, lamps. or mercury containing devices. calculated
collectively) at any time.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-710. Applicability - Handlers Small quantity handlers of
universal waste. Sections 33-24-05-710 through 33-24-65-739 33-24-05-720
apply to a# small quantity handlers of universal waste.

History: Effective July 1, 1997, amended effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-711. Prohibitions. A small quantity handler of universal waste is:

1. Prohibited from disposing of universal waste; and
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2. Prohibited from diluting or treating universal waste, except by
responding to releases as provided by section 33-24-05-717; or by
managing specific wastes as provided in section 33-24-05-713.

History: Effective July 1, 1997; amended effective December 1. 2003.
General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-712. Notification.
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not required to notify the department of universal waste handling

activities.

History: Effective July 1, 1997, amended effective December 1. 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-713. Waste management.

1.

Universal waste batteries. A small quantity handler of universal
waste must manage universal waste batteries in a way that prevents
releases of any universal waste or component of a universal waste to
the environment, as follows:

a.

b.

C.

A small quantity handler of universal waste must contain any
universal waste battery that shows evidence of leakage, spillage,
or damage that could cause leakage under reasonably foreseeable
conditions in a container. The container must be closed, structurally
sound, compatible with the contents of the battery and must lack
evidence of leakage, spillage, or damage that could cause leakage
under reasonably foreseeable conditions.

A small quantity handler of universal waste may conduct the
following activities as long as the casing of each individual battery
cell is not breached and remains intact and closed (except that
cells may be opened to remove electrolyte but must be immediately
closed after removal):

(1) Sorting batteries by type;

(2) Mixing battery types in one container;

(3) Discharging batteries so as to remove the electric charge;
(4) Regenerating used batteries;

(5) Disassembling batteries or battery packs into individual
batteries or cells;

(6) Removing batteries from consumer products; or

(7) Removing electrolyte from batteries.

A small quantity handler of universal waste who removes
electrolyte from batteries, or who generates other solid waste (for
example, battery pack materials, discarded consumer products)
as a result of the activities listed in subdivision b, must determine
whether the electrolyte or other solid waste, or both. exhibit one
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or more of the characteristics of hazardous waste identified in
sections 33-24-02-10 through 33-24-02-14.

(1) If the electrolyte or other solid waste exhibits,_ or both,
exhibit a characteristic of hazardous waste, it is subject to
all applicable requirements of chapters 33-24-01 through
33-24-04, chapter 33-24-06, and sections 33-24-05-01
through 33-24-05-700 33-24-05-699. The handler is
considered the generator of the hazardous electrolyte
or other hazardous waste, or both, and is subject to the
requirements of chapter 33-24-03.

(2) If the electrolyte or other solid waste is not hazardous, the
handler may manage the waste in compliance with applicable
federal, state, or local solid waste regulations.

Universal waste pesticides. A small guantity handler of universal
waste must manage universal waste pesticides in a way that prevents
releases of any universal waste or component of a universal waste to
the environment. The universal waste pesticides must be contained in
one or more of the following:

a. A container that remains closed, structurally sound, compatible
with the pesticide, and that lacks evidence of leakage, spillage, or
damage that could cause leakage under reasonably foreseeable
conditions;

b. A container that does not meet the requirements of subdivision a,
provided that the unacceptable container is overpacked in a
container that does meet the requirements of subdivision a;

C. A tank that meets the requirements of sections 33-24-05-103
through 33-24-05-114, except subsection 3 of section 33-24-06-110
and sections 33-24-05-113 and 33-24-05-114; or

d. A transport vehicle or vessel that is closed, structurally sound,
compatible with the pesticide, and that lacks evidence of leakage,
spillage, or damage that could cause leakage under reasonably
foreseeable conditions.

Universal waste mercury containing devices. A small guantity
handler of universal waste must manage universal waste mercury
containing devices in a way that prevents releases of any universal
waste or component of a universal waste to the environment, as
follows:

a. A small quantity handler of universal waste must contain any
universal waste mercury containing device that shows evidence
of leakage, spillage, or damage that could cause leakage under
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reasonable foreseeable conditions in a container. The container
must be closed, structurally sound, compatible with the contents of
the mercury containing device, and must lack evidence of leakage,
spillage, or damage that could cause leakage under reasonably
foreseeable conditions.

A handler of universal waste may remove mercury-containing
ampules or other reservoirs from universal waste mercury
containing devices provided the handler:

(1)

(2)

©)

(4)

©)

(6)

(8)

Removes the ampules or other reservoirs in a manner
designed to prevent breakage of the ampules or other
reservoirs;

Removes the ampules or other reservoirs only over or in a
containment device (for example, a tray or pan sufficient to
collect and contain any mercury released from an ampule or
other reservoir in case of breakage),

Ensures that a mercury cleanup system is readily available
to immediately transfer any mercury resulting from spills
or leaks from broken ampules or other reservoirs, from
the containment device to a container that meets the
requirements of section 33-24-03-12;

Immediately transfers any mercury resulting from spills
or leaks from broken ampules or other reservoirs from
the containment device to a container that meets the
requirements of section 33-24-03-12;

Ensures that the area in which ampules or other reservoirs
are removed is well-ventilated and monitored to ensure
compliance with applicable occupational safety and health
administration exposure levels for mercury;

Ensures that employees removing ampules or other
reservoirs are thoroughly familiar with proper waste mercury
handling and emergency procedures, including transfer of
mercury from containment devices to appropriate containers;

Stores removed ampules or other reservoirs in closed,
nonleaking containers that are in good condition; and

Packs removed ampules or other reservoirs in the container

with packing materials adequate to prevent breakage during
storage, handling, and transportation-and.
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C.

A small guantity handler of universal waste who removes mercury
containing ampules or other reservoirs from mercury containing
devices must:

(1) Determine whether the following exhibit a characteristic of
hazardous waste identified in sections 33-24-02-10 through
33-24-02-14.

(&) Mercury or cleanup residues resulting from spills or
leaks; and or

(b) Other solid waste generated as a result of the removal
of mercury containing ampules or other reservoirs (for
example, remaining mercury containing device units)-;
or

(c) Both.

(2) If the mercury, residues, or other solid waste exhibits a
characteristic of hazardous waste, it must be managed in
compliance with all applicable requirements of chapters
33-24-01 through 33-24-04, chapter 33-24-06, and sections
33-24-05-01 through 33-24-65-780 33-24-05-699. The
handler is considered the generator of the mercury, residues,
or other solid waste and is subject to the requirements of
chapter 33-24-03.

(3) Ifthe mercury, residues, or other solid waste is not hazardous,
the handler may manage the waste in any way that is in
compliance with applicable federal, state, or local solid waste
regulations.

4. Lamps. A small quantity handler of universal waste must manage lamps

in a way that prevents releases of any universal waste or component of
a universal waste fo the environment. as follows:

a.

b.

A small quantity handler of universal waste must contain any lamp
in containers or packages that are structurally sound. adequate to
prevent breakage, and compatible with the contents of the lamps.

Such containers and packages must remain closed and must lack
evidence of leakage, spillage, or damage that could cause leakage

under reasonably foreseeable conditions.

A _small guantity handler of universal waste must immediately
clean up and place in a container any lamp that is broken and must
place in a container any lamp that shows evidence of breakage,
leakage. or damage that could cause the release of mercury or
other hazardous constituents {o the environment. Containers must
be closed. structurally sound. compatible with the contents of the
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lamps and must lack evidence of leakage, spillage, or damage that
could cause leakage or releases of mercury or other hazardous

constituents to the environment under reasonably foreseeable
conditions.

History: Effective July 1, 1997; amended effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-714. Labeling and marking. A small quantity handler of universal
waste must label or mark the universal waste to identify the type of universal waste
as specified below:

1. Universal waste batteries (for example, each battery), or a container in
which the batteries are contained, must be labeled or marked clearly
with any one of the following phrases: "Universal Waste - Battery(ies)",
or "Waste Battery(ies)", "Used Battery(ies)":.

2. A container, (or multiple container package unit), tank, or transport
vehicle or vessel in which recalled universal waste pesticides as
described in subdivision a of subsection 1 of section 33-24-05-703 are
contained must be labeled or marked clearly with:

a. The label that was on or accompanied the product as sold or
distributed; and

b. The words "Universal Waste - Pesticide(s)" or "Waste -
Pesticide(s)":.

3. A container, tank, or transport vehicle or vessel in which unused
pesticide products as described in subdivision b of subsection 1 of
section 33-24-05-703 are contained must be labeled or marked clearly
with:

a. The following:

(1) The label that was on the product when purchased, if still
legible;

(2) If using the labels described in paragraph 1 is not feasible,
the appropriate label as required under department of
transportation regulation 49 CFR part 172; or

(3) If using the labels described in paragraphs 1 and 2 is not
feasible, another label prescribed or designated by the waste
pesticide collection program administered or recognized by
the state; and
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S.

b. The words "Universal Waste - Pesticide(s)" or "Waste -
Pesticide(s)".

Universal waste mercury containing devices (for example, each
mercury containing device) or a container in which mercury containing
devices are contained must be labeled or marked clearly with any
one of the following phrases: "Universal Waste - Mercury Containing
Device(s)", or "Waste Mercury Containing Device(s)", or "Used Mercury
Containing Device(s)".

Each lamp or a container or package in which such lamps are contained

must be labeled or marked clearly with one of the following phrases:
"Universal Waste - Lamp(s)". or "Waste Lamp(s)", or "Used Lamp(s)".

History: Effective July 1, 1997,_amended effective December 1, 2003.
General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-715. Accumulation time limits.

1.

A small guantity handler of universal waste may accumulate universal
waste for no longer than one year from the date the universal waste is
generated, or received from another handler, unless the requirements
of subsection 2 are met.

A small quantity handler of universal waste may accumulate universal
waste for longer than one year from the date the universal waste is
generated, or received from another handler, if such activity is solely
for the purpose of accumulation of such quantities of universal waste
as necessary to facilitate proper recovery, treatment, or disposal.
However, the handler bears the burden of proving that such activity is
solely for the purpose of accumulation of such quantities of universal
waste as necessary to facilitate proper recovery, treatment, or disposal.

A small guantity handler of universal waste who accumulates universal
waste must be able to demonstrate the length of time that the universal
waste has been accumulated from the date it becomes a waste or is
received. The handier may make this demonstration by:

a. Placing the universal waste in a container and marking or labeling
the container with the earliest date that any universal waste in the
container became a waste or was received,;

b. Marking or labeling each individual item of universal waste (for
example, each battery or mercury containing device) with the date
it became a waste or was received;

C. Maintaining an inventory system onsite that identifies the date each
universal waste became a waste or was received,
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d. Maintaining an inventory system onsite that identifies the earliest
date that any universal waste in a group of universal waste items
or a group of containers of universal waste became a waste or was
received,

€.  Placing the universal waste in a specific accumulation area and
identifying the earliest date that any universal waste in the area
became a waste or was received; or

f. Any other method which clearly demonstrates the length of time
that the universal waste has been accumulated from the date it
becomes a waste or is received.

History: Effective July 1, 1997, amended effective December 1, 2003.
General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04

and-emergenecies: A _small quantity handler of universal waste shall inform all
employees who handle or have responsibility for managing universal waste. The
information must describe proper waste handling and emergency procedures
appropriate for the type or types of universal waste handled at the facility.

History: Effective July 1, 1997;_amended effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-717. Response to releases.

1. A small quantity handler of universal waste shall immediately contain all
releases of universal wastes and other residues from universal wastes.

2. A small quantity handler of universal waste shall determine whether
any material resulting from the release is hazardous waste, and if so,
must manage the hazardous waste in compliance with all applicable
requirements of chapters 33-24-01 through 33-24-04, chapter 33-24-06,
and sections 33-24-05-01 through 33-24-05-766 33-24-05-699. The
handler is considered the generator of the material resulting from the
release, and must manage it in compliance with chapter 33-24-03.

History: Effective July 1, 1997;_amended effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-718. Offsite shipments.
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A small guantity handler of universal waste is prohibited from sending
or taking universal waste to a place other than another universal waste
handler, a destination facility, or a foreign destination.

If a small quantity handler of universal waste self-transports universal
waste offsite, the handler becomes a universal waste transporter for
those self-transportation activities and must comply with the transporter
requirements of sections

33-24-05-740—through—33-24-05-749
33-24-05-750_through 33-24-05-759 while transporting the universal

waste.

If a universal waste being offered for offsite transportation meets the
definition of hazardous materials under 49 CFR parts 171 through 180,
a small guantity handier of universal waste must package, label, mark,
and placard the shipment and prepare the proper shipping papers in
accordance with applicable department of transportation regulations
under 49 CFR parts 172 through 180.

Prior to sending a shipment of universal waste to another universal
waste handler, the originating small quantity handler shall ensure that
the receiving handler agrees to receive the shipment.

If a small quantity handler of universal waste sends a shipment of
universal waste to another handler or to a destination facility and the
shipment is rejected by the receiving handler or destination facility, the
originating handler shall either:

2. Receive the universal waste back when notified that the shipment
has been rejected; or

b. Agree with the receiving handler on a destination facility to which
the shipment will be sent.

A small guantity handler of universal waste may reject a shipment
containing universal waste, or a portion of a shipment containing
universal waste that the handler has received from another handler. If
a handler rejects a shipment or a portion of a shipment, the receiving
handler shall contact the originating handler to notify the originating
handler of the rejection and to discuss reshipment of the load. The
receiving handler must:

a. Send the shipment back to the originating handler; or

b. If agreed to by both the originating and receiving handler, send the
shipment to a destination facility.

If a small quantity handler of universal waste receives a shipment
containing hazardous waste that is not a universal waste, the handler
shall immediately notify the department of the illegal shipment, and
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provide the name, address, and telephone number of the originating
shipper. The department will provide instructions for managing the
hazardous waste.

8. If a small quantity handler of universal waste receives a shipment of
nonhazardous, nonuniversal waste, the handler may manage the waste
in any way that is in compliance with applicable federal, state, or local
waste regulations.

History: Effective July 1, 1997, amended effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-719. Tracking universal waste shipments. A—handier—of
. : I he-followi s
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uﬁwefsam‘-wasfe-}eﬂ%he-faeﬂ&y A small quantltv handler of umversal

waste is not required to keep records of shipments of universal
waste.

History: Effective July 1, 1997; amended effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-720. Exports. A small quantity handler of universal waste who
sends universal waste to a foreign destination other than to those foreign OECD
countries specified in 40 CFR 262.58(a)(1) (in which case the handler is subject to
the requirements of 40 CFR subpart H) shall:

1. Comply with the requirements applicable to a primary exporter in
section 33-24-03-20, subdivisions a through d and f of subsection 1;
and subsection 2 of section 33-24-03-23, and section 33-24-03-24;

2. Export such universal waste only upon consent of the receiving
country and in conformance with environmental protection agency
acknowledgment of consent as defined in sections 33-24-03-17 through
33-24-03-29; and

3. Provide a copy of the environmental protection agency
acknowledgment of consent for the shipment to the transporter
transporting the shipment for export.

History: Effective July 1, 1997; amended effective December 1. 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-730. fReserved] Applicability - Large guantity handlers of
universal waste. Sections 33-24-05-730 through 33-24-05-740 apply to large
quantity handlers of universal waste.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04
33-24-05-731. {Reserved] Prohibitions. A _large quantity handler of

universal waste is:

1. Prohibited from disposing of universal waste; and
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2.

Prohibited from diluting or treating universal waste, except by

responding to releases as provided by section 33-24-05-737, or by

naging specific wastes as provided in section 33-24-05-733.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-732. {Reserved] Notification.

1

(A

A large gquantity handler of universal waste must:

2.

54

[©

Except as provided in subdivisions b and ¢. send written notification
of universal waste management activities to the department. and
receive an identification number before meeting or exceeding the
five thousand kilogram storage limit.

A large quantity handler of universal waste who has already notified
the department of the person’s hazardous waste management
activities and received an identification number is not required to

renotify.

A large quantity handler of universal waste who manages
recalled universal waste pesticides as described in subdivision a
of subsection 1 of section 33-24-05-703 and who has sent

notification to the environmental protection agency as required
by 40 CFR part 165 is not required to notify for those recalled

universal waste pesticides.

This notification must include:

a.

b.

o

@

The universal waste handler’s name and mailing address:

The name and business telephone number of the person at the
universal waste handler’s site who should be contacted regarding
universal waste management activities:

The address or physical location of the universal waste
management activities:

A list of all types of universal waste managed by the handler (for

example, batteries. pesticides. mercury containing devices, lamps):
and

statement indicating that the handler is accumulating _mor

than five thousand kilograms of universal waste at one time and
the types of universal waste (for example. batteries, pesticides,
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mercury containing devices. lamps) the handler is accumulating
above this guantity.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-733. [Reserved] Waste management.

1. niversal waste batteries. A large quantity handler of universal
waste must manage universal waste batteries in a way that prevents
releases of any universal waste or component of a universal waste to
the environment, as follows:

2. A large guantity handler of universal waste must contain _any
universal waste battery that shows evidence of leakage. spillage,
or damage that could cause leakage under reasonably foreseeable
conditions in a container. The container must be closed, structurally
sound, compatible with the contents of the battery and must lack

evidence of leakage, spillage. or damage that could cause leakage
under reasonably foreseeable conditions.

(54

A large quantity handler of universal waste may conduct the
following activities as long as the casing of each individual battery
cell is not breached and remains intact and closed (except that
cells may be opened to remove electrolyte but must be immediately
closed after removal):

(1) Sorting batteries by type;

Mixing battery types in one container.

B B

Discharging batteries so as to remove the electric charge;

B

Regenerating used batteries:

Disassembling batteries or battery packs into individual
batteries or cells:

e B

Removing batteries from consumer products; or

B

Removing electrolyte from batteries.

€. Alarge guantity handler of universal waste who removes electrolyte
from batteries, or who generates other solid waste (for example,
batte ack materials, discarded consumer products) as a result

of the acfivities listed in subdivision b. must determine whether
the electrolyte or other solid waste, or both, exhibit one or more
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2.

|0

of the characteristics of hazardous waste identified in sections
33-24-02-10 through 33-24-02-14.

(1) If _the electrolyte or other solid waste, or both, exhibit
a_characteristic of hazardous waste, it is subject to all
applicable requirements of chapters 33-24-01 through
33-24-04, chapter 33-24-06. and sections 33-24-05-01
through 33-24-05-700. The handler is considered the
generator of the hazardous electrolyte or other hazardous
waste and is subject to the requirements of chapter 33-24-03.

(2) |If the electrolyte or other solid waste is not hazardous. the
handler may manage the waste in compliance with applicable

federal. state. or local solid waste regulations.

Universal waste pesticides. A large quantity handler of universal
waste must manage universal waste pesticides in a way that prevents
releases of any universal waste or component of a universal waste to
the environment. The universal waste pesticides must be contained in
one or more of the following:

a. A container that remains closed, structurally sound. compatible
with the pesticide. and that lacks evidence of leakage. spillage. or
damage that could cause leakage under reasonably foreseeable

conditions:

[

A container that does not meet the requirements of subdivision a.

provided that the unacceptable container is overpacked in a
container that does meet the requirements of subdivision a:

C. A tank that meets the applicable requirements of subsection 5
of section 33-24-06-16 and sections 33-24-05-103 through
33-24-05-114. except subsection 3 of section 33-24-06-110 and
sections 33-24-05-113 and 33-24-05-114; or

|

A transport vehicle or vessel that is closed. structurally sound.
compatible with the pesticide. and that lacks evidence of leakage,
spillage, or damage that could cause leakage under reasonably
foreseeable conditions.

Universal waste mercury containing devices. A large quantity
handler of universal waste must manage universal waste mercury
containing devices in a way that prevents releases of any universal
waste or component of a universal waste to the environment, as
follows:

4. A large quantity handler of universal waste must contain any

universal waste mercury containing device that shows evidence
of leakage. spillage, or damage that could cause leakage under
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b.

reasonably foreseeable conditions in_a container. The container

must be closed, structurally sound, compatible with the contents of

the mercury containing device, and must lack evidence of leakage,

spillage, or damage that could cause leakage under reasonably
foreseeable conditions.

A large quantity handler of universal waste may remove mercury
containing ampules or other reservoirs from universal waste
mercury containing devices provided the handler:

)

Removes the ampules or other reservoirs in_a manner

designed to prevent breakage of the ampules or other
reservoirs;

Removes the ampules or other reservoirs only over or in a
containment device (for example, a tray or pan sufficient to
collect and contain any mercury released from an ampule or
other reservoir in case of breakage).

Ensures that a mercury cleanup system is readily available
to_immediately fransfer any mercury resulting from spills
or leaks from broken ampules or other reservoirs from

the containment device to a container that meets the
requirements of section 33-24-03-12;

Immediately transfers any mercury resulting from spilis
or leaks from broken ampules or other reservoirs from
the containment device to a container that meets the
requirements of section 33-24-03-12;

Ensures that the area in which ampules or other reservoirs
are_removed is well-ventilated and monitored to ensure

compliance with applicable occupational safety and health
administration exposure levels for mercury;

Ensures that employees removing ampules or other
reservoirs are thoroughly familiar with proper waste mercury

handling and emergency procedures. including transfer of
mercury from containment devices o appropriate containers:

Stores removed ampules or other reservoirs in closed,
nonleaking containers that are in good condition: and

Packs removed ampules or other reservoirs in the container

with packing materials adequate to prevent breakage during
storage, handling. and transportation.
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C.

A large quantity handler of universal waste who removes mercury

containing ampules or other reservoirs from mercury containing
devices must:

(&)

(2)

(3)

Determine whether the following exhibit a characteristic of
hazardous waste identified in sections 33-24-02-10 through
33-24-02-14:

(@) Mercury or cleanup residues resulting from spills or
leaks:

(b) Other solid waste generated as a result of the removal
of mercury containing ampules or other reservoirs (for

example, remaining mercury containing device units):
or

(c) Both.

If the mercury, residues, or other solid waste, or any
combination thereof, exhibits a characteristic of hazardous

waste, it must be managed in compliance with all applicable
requirements of chapters 33-24-01 through 33-24-04, chapter
33-24-06. and sections 33-24-05-01 through 33-24-05-699.

The handler is considered the generator of the mercury.
residues. or other solid waste. or any combination thereof.

and is subject to the requirements of chapter 33-24-03.

If the mercury. residues. or other solid waste is not hazardous,
the handler may manage the waste in any way that is in

compliance with applicable federal. state. or local solid waste
regulations.

4. Lamps. A large quantity handler of universal waste must manage lamps
in a way that prevents releases of any universal waste or component of
a universal waste to the environment, as follows:

a.

b.

A large quantity handler of universal waste must contain any lamp

in containers or packages that are structurally sound, adequate to

prevent breakage. and compatible with the contents of the lamps.

Such containers and packages must remain closed and must lack
evidence of leakage. spillage, or damage that could cause leakage

under reasonably foreseeable conditions.

A large quantity handler of universal waste must immediately clean

up and place in a container any lamp that is broken and must
place in a container any lamp that shows evidence of breakage,

leakage. or damage that could cause the release of mercury or

other hazardous constituents to the environment. Containers must

clo structurall nd. compatible with th ntents of th
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lamps and must lack evidence of leakage. spillage, or damage that
could cause leakage or releases of mercury or other hazardous
constituents to the environment under reasonably foreseeable
conditions.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-734. {Reserved}] Labeling and marking. A large quantity handler
of universal waste must label or mark the universal waste to identify the type of

universal waste as specified below:

1

o

foo

Universal waste batteries (for example, each battery). or a container in
which the batteries are contained. must be labeled or marked clearly
with any one of the following phrases: "Universal \Waste - Battery(ies)",
or "Waste Battery(ies)". or "Used Battery(ies)".

A_container (or multiple container package unit), tank. or transport
vehicle or vessel in which recalled universal waste pesticides as
described in subdivision a of subsection 1 of section 33-24-05-703 are
contained must be labeled or marked clearly with:

2. The label that was on or accompanied the product as sold or
distributed; and

b. The words "Universal Waste - Pesticide(s)" or "Waste -

Pesticide(s)".

A_container. tank, or transport vehicle or vessel in which unused
pesticide products as described in subdivision b _of subsection 1 of
section 33-24-05-703 are contained must be labeled or marked clearly
with:

2. The following:

(1) The label that was on the product when purchased, if still
legible:

(2) If using the labels described in paragraph 1 is not feasible,
the appropriate label as required under department of

transportation requlation 49 CFR part 172: or

(3) |[f using the labels described in paragraphs 1 and 2 is not

feasible. another label prescribed or designated by the waste
pesticide collection program_administered_or recognized by

the state; and
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4.

jon

b. The words "Universal Waste - Pesticide(s)" or "Waste -
Pesticide(s)".

Universal waste mercury containing devices (for example. each
mercury containing device) or a container in which mercury containing
devices are contained must be labeled or marked clearly with any
one of the following phrases: "Universal Waste - Mercury Containing
Device(s)". or "Waste Mercury Containing Device(s)", or "Used Mercury
Containing Device(s)".

Each lamp or a container or package in which such lamps are contained
must be labeled or marked clearly with one of the following phrases:
"Universal Waste - Lamp(s)", or "Waste Lamp(s)", or "Used Lamp(s)".

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-735. {Reserved} Accumulation time limits.

o

N

A large quantity handler of universal waste may accumulate universal
waste for no longer than one year from the date the universal waste is

generated. or received from another handler, unless the requirements
of subsection 2 are met.

A large quantity handler of universal waste may accumulate universal
waste for longer than one vear from the date the universal waste is

generated. or received from another handler. if such activity is solely for
the purpose of accumulation of such quantities of universal waste as

necessary to facilitate proper recovery, treatment, or disposal. However,
the handler bears the burden of proving that such activity is solely for

the purpose of accumulation of such guantities of universal waste as
necessary to facilitate proper recovery, treatment. or disposal.

A large quantity handler of universal waste must be able to demonstrate
the length of time that the universal waste has been accumulated from

the date it becomes a waste or is received. The handler may make this
demonstration by:

2. Placing the universal waste in a container and marking or labeling
the container with the earliest date that any universal waste in the
container became a waste or was received:

b. Marking or labeling each individual item of universal waste (for

example, each battery or mercury containing device) with the date
it became a waste or was received:

[©

Maintaining an inventory system onsite that identifies the date each
universal waste became a waste or was received:
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Maintaining an inventory system onsite that identifies the earliest

date that any universal waste in a group of universal waste items
or a group of containers of universal waste became a waste or was
received:

€. Placing the universal waste in a specific accumulation area and
identifving_the earliest date that any universal waste in the area
became a waste or was received: or

=

Any other method which clearly demonstrates the length of time

that the universal waste has been accumulated from the date it
becomes a waste or is received.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-736. {Reserved] Employee training. A large quantity handler of
universal waste shall ensure all employees who handle or have responsibility for
managing universal waste are thoroughly familiar with proper waste handling and
emergency procedures appropriate for the type or fypes of universal waste handled
at the facility, and relative to their responsibilities during normal facility operations

and emergencies.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03. 23-20.3-04

33-24-05-737. {Reserved] Response to releases.

1. Alarge quantity handler of universal waste shall immediately contain all
releases of universal wastes and other residues from universal wastes.

2. A large guantity handier of universal waste shall determine whether
any material resulting from the release is hazardous waste, and if so,
must manage the hazardous waste in compliance with all applicable
requirements of chapters 33-24-01 through 33-24-06. The handier is
considered the generator of the material resulting from the release, and
must manage it in compliance with chapter 33-24-03.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-738. {Reserved] Offsite shipments.

1. A large quantity handler of universal waste is prohibited from sending
or taking universal waste to a place other than another universal waste
handler. a destination facility. or a foreign destination.
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[or

[

[~

If a large quantity handler of universal waste self-transports universal
waste offsite, the handler becomes a universal waste transporter for

t self-transportation activities and must comply with the transporter
requirements of sections 33-24-05-750 through 33-24-05-759 while
transporting the universal waste.

If a universal waste being offered for offsite transportation meets the
definition of hazardous materials under 49 CFR parts 171 through 180.
a large quantity handler of universal waste must package. label. mark.
and placard the shipment and prepare the proper shipping papers in
accordance with applicable department of transportation regulations
under 49 CFR parts 172 through 180.

Prior to sending a shipment of universal waste to another universal
waste handler. the originating handler shall ensure that the receiving
handler agrees to receive the shipment.

If a large quantity handler of universal waste sends a shipment of
niversal w. to another handler or to a destination facili n e

shipment is rejected by the receiving handler or destination facility, the
originating handler shall either:

2. Receive the universal waste back when notified that the shipment
has been rejected; or

b. Agree with the receiving handler on a destination facility to which

the shipment will be sent.

A large quantity handler of universal waste may reject a shipment

containing universal waste, or a portion of a shipment containing
universal waste that the handler has received from another handler. If
a handler rejects a shipment or a portion of a shipment. the receiving
handler shall contact the originating handler to notify the originating
handler of the rejection and to discuss reshipment of the load. The
receiving handler must:

2. Send the shipment back to the originating handler; or

b. If agreed to by both the originating and receiving handler, send the
shipment to a destination facility.

If a large quantity handler of universal waste receives a shipment
containing hazardous waste that is not a universal waste, the handler
shall immediately notify the department of the illegal shipment, and
provide the name. address. and telephone number of the originating

shipper. The department will provide instructions for managing the
hazardous waste.
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8.

History:

If a large quantity handler of universal waste receives a shipment of

nonhazardous. nonuniversal waste, the handier may manage the waste
in any way that is in compliance with applicable federal. state. or local
solid waste regulations.

Effective December 1, 2003.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-739. {Reserved] Tracking universal waste shipments.

1

S

Receipt of shipments. A large guantity handler of universal waste
shall keep a record of each shipment of universal waste received at
he facility. The record may take the form of a log. invoice, manifest. bill

of lading, or other shipping document. The record for each shipment of
universal waste received must include the following information:

8. The name and address of the originating universal waste handler
or foreign shipper from whom the universal waste was sent;

b. The quantity of each type of universal waste received (for example,

batteries, pesticides, mercury containing devices, lamps); and

€. The date of receipt of the shipment of universal waste.

Shipments offsite. A large guantity handler of universal waste must

keep a record of each shipment of universal waste sent from the
handler to other facilities. The record may take the form of a log.

invoice. manifest. bill of lading. or other shipping document. The record
for each shipment of universal waste sent must include the following
information:

2. The name and address of the universal waste handler, destination
facility, or foreign destination fo whom the universal waste was sent;

b. The quantity of each type of universal waste sent (for example,
atteries. pesticides. mercury containi evices. lamps): and

C. The date the shipment of universal waste left the facility.

Record retention.

4. A large quantity handler of universal waste shall retain the records
escribed in subsection 1 for at least three vears from the date of
receipt of the shipment of universal waste.
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b. A large quantity handler of universal waste shall retain the records
described in subsection 2 for at least three years from the date a
shipment of universal waste left the facility.

C. The retention period for all records is extended automatically during
the course of any unresolved enforcement action regarding the

facility or as requested by the department.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-740.
waste- A large quantity handler of universal waste who sends universal waste
to a foreign destination other than those OECD countries specified in 40 CFR
262.58(a)(1)(in which case the handler is subject to the requirements of 40 CFR.
subpart H) shall:

i1 omply with the requirements applicable to a primary exporter in
section 33-24-03-20. subdivisions a through d and f of subsection 1
and subsection 2 of section 33-24-03-23. and section 33-24-03-24:

e

Export such universal waste only upon consent of the receiving
country and in conformance with environmental protection agency
acknowledgment of consent as defined in sections 33-24-03-17 through
33-24-03-29; and

[

Provide a copy of the environmental protection agency

acknowledgment of consent for the shipment to the transporter
transporting the shipment for export.

History: Effective July 1, 1997, amended effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-741. Prohibitions: [Reserved] A-universal-waste-transporteris:
4+ Prohibited- i : i | ——

History: Effective July 1, 1997;_reserved December 1, 2003.
General Authority: NBECC-23-20-3-03
Law Implemented: NDEC-23-20-3-0323-20-3-04

33-24-05-742. Waste-management: [Reserved]
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History: Effective July 1, 1997 reserved December 1, 2003.
General Authority: NBEC-23-26-3-63
Law Implemented: - : - - :

33-24-05-743. Storage-timelimits: [Reserved]




History: Effective July 1, 1997_reserved December 1. 2003.
General Authority: NBDEE23-20-3-63
Law Implemented: NBEC23-20-3-0323-20-3-04

33-24-05-744. Response-toreleases: [Reserved]

History: Effective July 1, 1997_reserved December 1, 2003.
General Authority: NBEC-23-20-3-63
Law Implemented: NDCE23-20-3-03,23-20-3-64

33-24-05-745. Offsite-shipments: [Reserved]

History: Effective July 1, 1997;_reserved December 1, 2003.
General Authority: NBEC23-20-3-03
Law Implemented: NDCC-23-26-3-0323-26-3-04
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History: Effective July 1, 1997 reserved December 1. 2003.
General Authority: NBEE23-26-3-03
Law Implemented: NDECE-23-26-3-03;23-20-3-04

33-24-05-750. Applicability - DPestination—faeilities Universal waste
transporters. Sections 33-24-05-750 through 33-24-05-759 apply to all

transporters of universal waste.

History: Effective July 1, 1997;_amended effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-751. Offsite—shipments Prohibitions. A universal waste
transporter is:

- TEL® S0 Vi O

Prohibited from’ disposing of universal waste: and

destination-facility-shali: Prohib'ted.from diluting or treating universal
waste, except by responding to releases as provided by section
33-24-05-754.

&  Sendthe-shi : back-to-the-originalshioper:
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History: Effective July 1, 1997; amended effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-752. Fracking—universal—waste—shipments Waste
management.

waste-sent-mustinclude-thefollowing-information: A universal waste
transporter shall comply with all applicable United States department of
transportation regulations in 49 CFR parts 171 through 180 for transport
of any universal waste that meets the definition of hazardous material
in 49 CFR 171.8. For purposes of the department of transportation

requlations, a material is considered a hazardous waste if it is subject

to the hazardous waste manifest requirements specified in chapter
33-24-03. Because universal waste does not require a hazardous

waste manifest, it is not considered a hazardous waste under the
department of transportation regulations.

-

of-a—shipment-of universal-waste- Some universal waste materials
are regulated by the department of transportation as hazardous
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3.

materials because they meet the criteria for one or more hazard
classes specified in 49 CFR 173.2. As universal waste shipments

do not require a manifest under chapter 33-24-03, they may not be
escribed by the department of transportation proper shippina name

"hazardous waste (1) or (s). n.0.s.". nor may the hazardous material's
proper shipping name be modified by adding the word "waste".

All universal waste transporters shall comply with the solid

waste transportation permitting requirements contained in section
33-20-02.1-01.

History: Effective July 1, 1997; amended effective December 1. 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-753. [Reserved] Storage time limits.

1

2.

[~

A _universal waste transporter may only store the universal waste at a
universal waste fransfer facility for ten days or less.

If a universal waste fransporier stores universal waste for more
than ten days. the universal waste fransporter becomes a universal
waste handler and must comply with the requirements of sections

33-24-05-710 through 33-24-05-749. as_applicable, while storing the
universal waste.

A universal waste transporter must keep records for each shipment of
universal waste transported. The record may take the form of a log,
invoice ifest, bill of lading, or other shipping document. The record
for each shipment of universal waste sent must include the following
information:

2. The name and address of the universal waste generator or handler

originating the shipment and the subsequent handler, destination
facility, or foreign destination to whom the universal waste was sent;

b. The quantity of each type of universal waste sent (for example,
batteries, pesticides. mercury containing devices):; and

€. The date the universal waste transporter accepted the shipment of
universal waste for transportation.

Record retention. A universal waste transporter shall retain the records
described in subsection 3 for at least three years from the date
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of delivery of the shipment of universal waste to another handler,
destination facility, or foreign destination.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-754. {Reserved]} Response to releases.

1. A universal waste transporter must immediately contain all releases of
universal wastes and other residues from universal wastes.

2. A universal waste transporter must determine whether any material

resulting from the release is hazardous waste, and if so. is subject to
all_applicable requirements of chapters 33-24-01 through 33-24-04.

chapter 33-24-06, and sections 33-24-05-01 through 33-24-05-699.
If the waste is determined to be hazardous waste, the transporter is
subject to chapter 33-24-03.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-755. imports Offsite shipments. Persens-maneaging-niversat

33-24-05-749- A _universal waste transporter is prohibited from
transporting the universal waste to a place other than a universal
waste handler. a destination facility. or a foreign destination.

requirements—of—sections—33-24-05-710—through—33-24-05-739—as
appticable: |f the universal waste being shipped offsite meets the

department of transportation’s definition of hazardous materials in
49 CFR 171.8. the shipment must be properly described on a shipping

paper in accordance with the applicable department of transportation

requlations under 49 CFR part 172.

History: Effective July 1, 1997;_ amended effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

957



33-24-05-756. {Reserved} Exports. A _universal waste transporter
transporting a shipment of universal waste to a foreign destination other than those

OECD countries_specified in 40 CFR 262.58(a)(1)(in_which case the handler is
subject to the requirements of 40 CFR. subpart H) may not accept a shipment if the
fransporter knows the shipment does not conform fo the environmental protection
agency acknowledgment of consent. In addition, the transporter must ensure that:

1. A copy of the environmental protection agency acknowledgment of
consent accompanies the shipment: and

2. The shipment is delivered to the facility designated by the person
initiating the shipment.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-760. Petitions—to—include—other—wastes—under-sections
33-24-05-701-through-33-24-05-765: Applicability - Destination facilities.

through-33-24-05-765,-33-24-01-06;and-33-24-014-08: The owner or
operator of a destination facility (as defined in section 33-24-01-04) is
subject to all applicable requirements of sections 33-24-05-01 through
33-24-05-699 and chapters 33-24-06 and 33-24-07. and the notification
requirement under section 3010 of the Resource Conservation and
Recovery Act.

The owner or operator of a destination facility that recycles a particular
universal waste without storing that universal waste before it is recycled
must comply with subdivision b of subsection 3 of section 33-24-02-086.




History: Effective July 1, 1997; amended effective December 1. 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-761. Factors—forpetitions—to—include—other-wastes—tnder
sections-33-24-05-701-through-33-24-05-765: Offsite shipments.

The owner or operator of a destlnatlon facility
is prohibited from sendmg or taking universal waste to a place other
than a universal waste handler, another destination facility. or foreign
destination.

wel+as-lafge-mdus%ﬁa4-faet+rhes-)- The owner or operator of a destmatlon

facility may reject a shipment containing universal waste or a portion of
a shipment containing universal waste. If the owner or operator of the
destination facility rejects a shipment or a portion of a shipment. the
destination facility must contact the shipper to notify the shipper of the
rejection and to discuss reshipment of the load. The owner or operator
of the destination facility shall:

2. Send the shipment back to the original shipper; or

b. If agreed to by both the shipper and the owner or operator of the

destination facility, send the shipment to another destination facility.




8-

owner or operator of a destination facility receives a shipment containing
hazardous waste that is not a universal waste, the owner or operator
of the destination facility shall immediately notify the department of the

illegal shipment, and provide the name, address. and telephone number
of the originating shipper. The department will provide instructions for

managing the hazardous waste.

close-stewardship-ofthe-waste: If the owner or operator of a destination
facility receives a shipment of nonhazardous, nonuniversal waste, the
owner or operator of the destination facility may manage the waste

in any way that is in compliance with applicable federal or state solid
waste regulations.

History: Effective July 1, 1997, amended effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-762. {Reserved] Tracking universal waste shipments.

i

The owner or operator of a destination facility shall keep a record of
each shipment of universal waste received at the facility. The record
may take the form of a log. invoice., manifest. bill of lading. or other
shipping document. The record for each shipment of universal waste
sent must include the following information:
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o

The name and address of the universal waste handler. destination
facility, or foreign shipper from whom the universal waste was sent:

b. The quantity of each type of universal waste received (for example.
batteries, pesticides, mercury containing devices): and

C. The date of receipt of the shipment of universal waste.

The owner or operator of a destination facility must retain the records
described in subsection 1 for at least three years from the date of receipt

of a shipment of universal waste.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-765. [Reserved]

33-24-05-766. [Reserved]
33-24-05-767. [Reserved]

33-24-05-768. [Reserved]

33-24-05-769. [Reserved]

33-24-05-770. Imports. Persons managing universal waste that is

imported from a foreign country into the United States are subject to the applicable
requirements of sections 33-24-05-701 through 33-24-05-799. immediately after

the waste enters the United States. as indicated below:

[

N

3.

A universal waste transporter is subject to the universal waste
transporter _requirements of sections  33-24-05-740 _ through

A universal waste handler is subject to the universal waste handler
requirements of sections 33-24-05-710 through -24-05-7 a
applicable.

An owner or operator of a destination facility is subject to the destination
facility requirements of sections 33-24-05-750 through 33-24-05-754.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-771. [Reserved]

33-24-05-772. [Reserved]
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33-24-05-773. [Reserved]

33-24-05-774. [Reserved]
33-24-05-775. [Reserved]

33-24-05-776. [Reserved]

33-24-05-777. [Reserved]

33-24-05-778. [Reserved]

33-24-05-779. [Reserved]

33-24-05-780.  Petitions to include other wastes under sections
33-24-05-701 through 33-24-05-799.

1

N

Any person seeking to add a hazardous waste or a_category of
hazardous waste to sections 33-24-05-701 through 33-24-05-799 may
petition for a_regulatory amendment under sections 33-24-05-760
through 33-24-05-799, 33-24-01-06. and 33-24-01-08.

To be successful, the petitioner must demonstrate to the satisfaction
of the department that requiation under the universal waste regulations
of sections 33-24-05-701 through 33-24-05-799 is appropriate for the
waste or category of waste; will improve management practices for the
waste or category of waste; and will improve implementation of the
hazardous waste program. The petition must inciude the information
required by subsection 2 of section 33-24-01-06. The petition should
also address as many of the factors listed in section 33-24-05-761 as are
appropriate for the waste or waste category addressed in the petition.

The department will evaluate petitions using the factors listed in section
33-24-05-761. The department will grant or deny a petition using the
factors listed in section 33-24-05-761. The decision will be based
on the weight of evidence showing that regulation under sections
33-24-05-701 through 33-24-05-799 is appropriate for the waste or
category of waste, will improve management practices for the waste of
category of waste, and will improve implementation of the hazardous
waste program.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-781. Factors for petitions to include other wastes under

sections 33-24-05-701 through 33-24-05-799.
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The waste or category of waste, as generated by a wide variety of
generators, is listed in sections 33-24-02-15 through 33-24-02-19,
or (if not listed) a proportion of the waste stream exhibits one
or_more characteristics of hazardous waste identified in sections
33-24-02-10 through 33-24-02-14. (When a characteristic waste is
added to the universal waste requlations of sections 33-24-05-701
through 33-24-05-799 by using a generic name to identify the waste
category (for example, batteries), the definition of universal waste in
section 33-24-01-04 will be amended to include only the hazardous
waste portion of the waste category (for example, hazardous waste
batteries).) Thus. only the portion of the waste stream that does exhibit
one or more characteristics (therefore, is hazardous waste) is subject

to the universal waste requlations of secti 3-24-05-701 through
33-24-05-799;

The waste or category of waste is not exclusive to a specific industry

or group of industries, is commonly generated by a wide variety of
types of establishments (including. for example, households, retail and

commercial businesses, office complexes, conditionally exempt small
quantity generators., small businesses. government organizations, as
well as large industrial facilities);

The waste or category of waste is generated by a large number of
generators (for example, more than one thousand nationally) and is
frequently generated in relatively small guantity by each generator:

Systems to be used for collecting the waste or category of waste
including packaging., markin nd labeling practices) would ensur

close stewardship of the waste;

The risk posed by the waste or category of waste during accumulation
and transport is relatively low compared to other hazardous wastes,
and specific _management standards proposed or referenced by
the petitioner (for example. waste management requirements
appropriate to be added to sections 33-24-05-713, 33-24-05-733, and
33-24-05-752: or applicable department of transportation requirements)
would be protective of human health and the environment during
accumulation and transport;

Regulation of the waste or category of waste under sections
33-24-05-701 through 33-24-05-799 will increase the likelihood that
the waste will be diverted from the nonhazardous waste management
systems (for example. the municipal waste stream. nonhazardous
industrial or commercial waste stream. municipal sewer, or stormwater
systems) to recycling. treatment. or disposal in compliance with the
hazardous waste management rules:
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7. Reqgulation of the waste or category of waste under sections
33-24-05-701 through 33-24-05-799 will improve implementation
of the hazardous waste regulatory program: and

8. Such other factors as may be appropriate.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04
33-24-05-782. [Reserved]

33-24-05-783. [Reserved]

33-24-05-784. [Reserved]
33-24-05-785. [Reserved]

33-24-05-786. [Reserved]
33-24-05-787. [Reserved]

33-24-05-788. [Reserved]

33-24-05-789. [Reserved]

33-24-05-790. [Reserved]

33-24-05-791. [Reserved]

33-24-05-792. [Reserved]

33-24-05-793. [Reserved]

33-24-05-794. [Reserved]
33-24-05-795. [Reserved

33-24-05-796. [Reserved]

33-24-05-797. [Reserved]

33-24-05-798. [Reserved]

33-24-05-799. [Reserved]

sections 33-24- 05 800 through 33-24 05-819 apply to owners or operators who
fore munitions and explosive hazardous wastes. except as section 33-24-05-01
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provides otherwise. (Note: Depending on explosive hazards, hazardous waste

munitions and explosives may also be managed in other types of storage units.

including containment buildings (sections 33-24-05-475 through 33-24-05-500),
tanks (sections 33-24-05-103 through 33-24-05-117). or containers (sections

33-24-05-89 through 33-24-05-102); see section 33-24-05-825 for storage of

waste military munitions.)

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-801. Design and operating standards.

1. Hazardous was unitions and explosives storage units must be
designed and operated with containment systems. controls, and

monitoring, that:

a.

[

[©

o

o

[

Minimize the potential for detonation or other means of release
of hazardous waste. hazardous constituents. hazardous
decomposition products. or contaminated runoff to the soil.
around water, surface water, and atmosphere;

Provide a primary barrier. which may be a container (including a

shell) or tank, designed to contain the hazardous waste:

For wastes stored outdoors. provide that the waste and containers
will not be in standing precipitation;

For liquid wastes, provide a secondary containment system that
assures that any released liquids are contained and promptly
detected and removed from the waste area, or vapor detection
system that assures that any released liquids or vapors are
promptly detected and an appropriate response taken (for
example, additional containment, such as overpacking. or removal

from the waste area); and

Provide monitoring and inspection procedures that assure the
controls and containment systems are working as designed and
that releases that may adversely impact human health or the
environment are not escaping from the unit.

Hazardous waste munitions and explosives stored under sections

33-24-05-800 through 33-24-05-819 may be stored in one of the

following:

a.

Earth-covered magazines. Earth-covered magazines must be:
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(1) Constructed of waterproofed, reinforced concrete or

structural steel arches. with steel doors that are kept
closed when not being accessed:

(2) Designed and constructed:

(@) To be of sufficient strength and thickness to support the
weight of any explosives or munitions stored and any

equipment used in the unit;

(b) To provide working space for personnel and equipment
in the unit; and

() To withstand movement activities that occur in the unit;
and

(3) Located and designed, with walls and earthen covers that
direct an explosion in the unit in a safe direction, so as to
minimize the propagation of an explosion to_adjacent units
and to minimize other effects of any explosion.

b. Aboveground magazines. Aboveground magazines must be

located and designed so as to _minimize the propagation of an
explosion_to adjacent units_and to minimize other effects of any
explosion.

€. OQutdoor or open storage areas. Outdoor or open storage areas
must be located and designed so as to minimize the propagation

of an explosion to adjacent units and to minimize other effects of
any _explosion.

Hazardous waste munitions and explosives must be stored in
accordance with a standard operating procedure specifying procedures
to_ensure safety, security. and environmental protection. If these
procedures serve the same purpose as the security and inspection
requirements of section 33-24-05-05, the preparedness and prevention
procedures of sections 33-24-05-12 through 33-24-05-21, and the
contingency plan and emergency procedures reduirements of sections
33-24-05-22 through 33-24-05-36. then these procedures will be used
to fulfill those requirements.

Hazardous waste munitions _and explosives must be packaged to

ensure safety in handling and storage.

Hazardous waste munitions and explosives must be inventoried at least
annually.
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6.

Hazardous waste munitions and explosives and their storage units must
be inspected and monitored as necessary to ensure explosives safety

and to ensure that there is no migration of contaminants out of the unit.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-802. Closure and postclosure care.

ki 8

N

At closure of a magazine or unit which stored hazardous waste under
sections 33-24-05-800 through 33-24-05-819. the owner or operator
must _remove or decontaminate all waste residues. contaminated
containment system components. contaminated subsoils, and
structures and egquipment contaminated with waste, and manage
them as hazardous waste unless subsection 4 of section 33-24-02-03
applies. The closure plan. closure activities, cost estimates for closure,
and financial responsibility for magazines or units must meet all of the
requirements specified in sections 33-24-05-59 through 33-24-05-88,
except that the owner or operator may defer closure of the unit as
long as it remains in service as a munitions or explosives magazine or

storage unit.

If__after removing or decontaminating all residues and making
all _reasonable efforts to effect removal or decontamination of
contaminated components, subsoils, structures. and equipment
as required in subsection 1. the owner or operator finds that not all
contaminated subsoils can be practicably removed or decontaminated.
they must close the facility and perform postclosure care in accordance
with the closure and postclosure requirements that apply to landfills in
section 33-24-05-180.

History: Effective December 1. 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-803. [Reserved]
33-24-05-804. [Reserved]

33-24-05-805. [Reserved]

3-24-05-806. [Reserved

33-24-05-807. [Reserved]

33-24-05-808. [Reserved]

33-24-05-809. [Reserved]
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33-24-05-810. [Reserved]
33-24-05-811. [Reserved]

33-24-05-812. [Reserved]

33-24-05-813. [Reserved]

33-24-05-814. [Reserved]

33-24-05-815. [Reserved]

33-24-05-816. [Reserved]

33-24-05-817. [Reserved]

33-24-05-818. [Reserved]

33-24-05-819. [Reserved]

33-24-05-820. Applicability.

1

(S

The requlations in sections 33-24-05-820 through 33-24-05-849 identify
when military munitions become _a solid waste, and. if these wastes
are also hazardous under sections 33-24-05-820 through 33-24-05-849

or chapter 33-24-02. the management standards that apply to these
wastes.

Unless otherwise specified in _sections 33-24-05-820 through
33-24-05-849, all applicable requirements in_article 33-24 apply
to waste military munitions.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-821. Definitions. _In _addition to the definitions in_section

33-24-01-04. the following definitions apply to sections 33-24-05-820 through

33-24-05-849:

1

2.

3.

"Active range" means a military range that is currently in service and is
being regularly used for range activities.

"Chemical agents and munitions" are defined as in 50 U.S.C. section

1521()(1).

"Director" means the director of the division of waste management. state
department of health.
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"Inactive range" means a military range that is not currently being used.
but that is still under military control and considered by the military to be
a potential range area. and that has not been put to a new use that is
incompatible with range activities.

o

"Military" means the department of defense. the armed services. coast
quard, national quard., department of energy. or other parties under
contract or acting as an agent for the foregoing. who handle military

24

"Military range" means designated land and water areas set aside,
managed. and used to conduct research on, develop. test. and evaluate
military munitions and explosives. other ordnance. or weapon systems,
or to train military personnel in their use and handling. Ranges include
firing lines and positions, maneuver areas. firing lanes. test pads.
detonation pads. impact areas. and buffer zones with restricted access
and exclusionary areas.

I~

"Unexploded ordnance" means military munitions that have been
primed. fused, armed, or otherwise prepared for action, and have been

fired, dropped. launched, projected. or placed in such a manner as to
constitute a hazard to operations, installation. personnel, or material

and remain unexploded either by malfunction, design. or any other

cause.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-822. Definition of solid waste.

1. A military munition is not a solid waste when:

2. Used for its intended purpose. including:

(1) Use in training military personnel or explosives and munitions
emergency response specialists (including training in proper

destruction of unused propellant or other munitions):

(2) in_r rch, development, testing. and evaluation of
military munitions, weapons, or weapon systems: or

Recovery. collection, and on-range destruction of unexploded
rdnance and munitions fragments during range clearance

activities_at active or inactive ranges. However, "use for
intended purpose" does not include the on-range disposal or
burial of unexploded ordnance and contaminants when the
burial is not a result of product use.
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b. An unused munition. or component thereof, is being repaired.

reused. recycled, reclaimed, disassembled. reconfigured. or
otherwise subjected to materials recovery activities. unless
such activities involve use constituting disposal (as defined in

subdivision a_of subsection 3 of section 33-24-02-02) or burning
for energy recovery (as defined in subdivision b of subsection 3 of
section 33-24-02-02).

An unused military munition is a solid waste when any of the following
OCCurs:

2. The munition is abandoned by being disposed of, burned,
detonated (except during intended use as specified in
ubsection 1), incinerated. or tfreated prior to disposal:

b. The munition is removed from storage in a military magazine or
other storage area for the purpose of being disposed of, burned, or
incinerated. or freated prior to disposai:

€. The munition is deteriorated or damaged (for example, the integrity
of the munition is compromised by cracks, leaks. or other damage)
to the point that it cannot be put into serviceable condition, and
cannot reasonably be recycled or used for other purposes; or

d. The munition has been declared a solid waste by an authorized
military official.

A used or fired military munition is a solid waste:

2. When transported off-range or from the site of use. where the site
of use is_not a range. for the purposes of storage. reclamation.
treatment, disposal. or treatment prior to disposal; or

b. Ifrecovered, collected, and then disposed of by burial, or landfilling
either on or off a range.

For purposes of Resource Conservation and Recovery Act section
1004(27). a used or fired military munition is a solid waste. and,
therefore, is potentially subject to_corrective action authorities under
Resource Conservation and Recovery Act sections 3004(u) and (v).
and 3008(h). or imminent and substantial endangerment authorities
under section 7003, if the munition lands offrange and is not promptl

rendered safe or retrieved. or both. Any imminent and substantial
threats associated with any remaining material must be addressed. If
remedial action is infeasible, the operator of the range must maintain a
record of the event for as long as any threat remains. The record must
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include the type of munition and its location (to the extent the location

is known).

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03

Law Implemented:

NDCC 23-20.3-03, 23-20.3-04

33-24-05-823. Standards applicable to the transportation of solid waste

military munitions.

1. Criteria for hazardous waste regulation of waste nonchemical military

munitions in transportation.

a. Waste military munitions that are being transported and that exhibit
a hazardous waste characteristic or are listed as hazardous waste
under chapter 33-24-02 are listed or identified as a hazardous
waste (and thus are subject to requlation under article 33-24).
unless all the following conditions are met:

[

[©

1)

(2)

(3

The waste military munitions are not chemical agents or
chemical munitions;

The waste military munitions must be transported in

accordance with the department of defense shipping controls
applicable to the transport of military munitions;

The waste military munitions must be transported from a
military owned or operated installation to a military owned or
operated treatment, storage. or disposal facility; and

The transporter of the waste must provide oral notice to
the department within twenty-four hours from the time
the transporter becomes aware of any loss or theft of
the waste military munitions. or any failure to meet a
condition of this subdivision that may endanger health or the
environment. In addition. a written submission describing
the circumstances shall be provided within five days from the

time the transporter becomes aware of any loss or theft of

the waste military munitions or any failure to meet a condition
of this subdivision.

If any waste military munitions shipped under subdivision a are not

received by the receiving facility within forty-five days of the day the

waste was shipped, the owner or operator of the receiving facility

must report this nonreceipt to the department within five days.

The exemption in subdivision a from regulation as hazardous waste

shall apply only to the transportation of nonchemical waste military
munitions. It does not affect the requlatory status of waste military
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munitions as hazardous wastes with regard to storage. treatment,
or disposal.

d. The conditional exemption in subdivision a applies only so long as
all of the conditions in subdivision a are met.

2. Reinstatement of exemption. If any waste military munition loses
its_exemption under subdivision a of subsection 1, an application
may be filed with the director for reinstatement of the exemption
from hazardous waste transportation requlation with respect to such
munition as soon as the munition is returned to compliance with the
conditions of subdivision a of subsection 1. If the department finds
fhat reinstatement of the exemption is appropriate based on factors
such as the transporter’s provision of a satisfactory explanation of the
circumstances of the violation, or a demonstration that the violations
are not likely to recur. the department may reinstate the exemption
under subdivision a of subsection 1. If the department does not

take action on the reinstatement application within sixty days after
receipt of the application, then reinstatement shall be deemed granted,

retroactive to the date of the application. However, the department
may terminate a conditional exemption reinstated by default in the
preceding sentence if the department finds that reinstatement is
inappropriate based on factors such as the transporter’s failure to
provide a satisfactory explanation of the circumstances of the violation.
or failure to demonstrate that the violations are not likely to recur. In
reinstating the exemption under subdivision a of subsection 1. the
department may specify additional conditions as are necessary to

ensure and document proper transportation to protect human health
and the environment.

oo

Amendments to depariment of defense shipping controls. The
department of defense shipping controls applicable to the transport
of military munitions referenced in paragraph 2 of subdivision a of
subsection 1 are government bill of lading (GSA standard form 1109),
requisition tracking form (DD form 1348). the signature and tally record
(DD form 1907). special instructions for motor vehicle drivers (DD form
836). and the motor vehicle inspection report (DD form 626) in effect
on November 8. 1995, except as provided in the following sentence.
Any amendments to the department of defense shipping controls shall
become effective for purposes of subdivision a of subsection 1 on the
date the department of defense publishes notice in the federal register

that the shipping controls referenced in paragraph 2 of subdivision a
of subsection 1 have been amended.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03

Law implemented: NDCC 23-20.3-03, 23-20.3-04
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33-24-05-824. Standards applicable to emergency responses.
Explosives and munitions emergencies involving military munitions or explosives
are subject to subsection 7 of section 33-24-03-01. subsection 5 of section
33-24-04-01, paragraph 1 of subdivision g of subsection 6 of section 33-24-05-01,
40 CFR 265.1(c)(11) as incorporated by reference at subsection 5 of section
33-24-06-16, and paragraph 9 of subdivision b of subsection 2 of section
33-24-06-01. and subsection 1 of section 33-24-06-19.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-825. Standards applicable to the storage of solid waste
military munitions.

1. Criteria for hazardous waste regulation of waste nonchemical military
munitions in storage.

a. Waste military munitions in storage that exhibit a hazardous waste
characteristic or are listed as hazardous waste under chapter
33-24-02 are listed or identified as a hazardous waste (and
thus are subject to regulation under article 33-24). unless all the
following conditions are met:

(1) The waste military munitions are not chemical agents or
chemical munitions.

(2) The waste military munitions must be subject to the

jurisdiction of the department of defense explosives safety
board.

(3) The waste military munitions must be stored in accordance
with the department of defense explosives safety board

storage standards applicable to waste military munitions.

(4) Within ninety days of August 12, 1997, or within ninety days
of when a storage unit is first used to store waste military
munitions, whichever is later, the owner or operator must
notify the department of the location of any waste storage
unit used to store waste military munitions for which the
conditional exemption in this subdivision is claimed.

(5) The owner or operator mu rovide oral notice to th
artment within twenty-four hours from the time the owner
or operator becomes aware of any loss or theft of the waste
military munitions, or any failure to meet a condition of this
subdivision that may endanger health or the environment. In

ition, a written submission describing the circumstance
shall be provided within five days from the time the owner
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or operator becomes aware of any loss or theft of the waste

military munitions or any failure to meet a condition of this
subdivision.

(6) The owner or operator must inventory the waste military
munitions at least annually, must inspect the waste military
munitions at least quarterly for compliance with the conditions
of this subdivision, and must maintain records of the findings
of these inventories and inspections for at least three years.

(7) Access to the stored waste military munitions must be limited
fo appropriately trained and authorized personnel.

o

The_ conditional exemption in_subdivision_a from regulation as
hazardous waste shall apply only to the storage of nonchemical
waste military munitions. It does not affect the regulatory status
of waste military munitions as hazardous wastes with regard to

transportation, treatment, or disposal.

€. The conditional exemption in subdivision a applies only so long as
all of the conditions_in subdivision a are met.

Notice of termination of waste storage. The owner or operator must
nofify the department when a storage unit identified in paragraph 4 of

subdivision a of subsection 1 will no longer be used to store waste
military munitions.

Reinstatement of conditional exemption. If any waste military munition
loses its conditional exemption under subdivision a_of subsection 1.

an_application may be filed with the department for reinstatement of
the conditional exemption from hazardous waste storage regulation

with respect to such munition as soon as the munition is returned to
compliance with the conditions of subdivision a of subsection 1. If
the department finds that reinstatement of the conditional exemption
is appropriate based on factors such as the owner’'s or operator’s
provision of a satisfactory explanation of the circumstances of the
violation. or a demonstration that the violations are not likely to
recur, the department may reinstate the conditional exemption under
subdivision a of subsection 1. If the department does not take action
on the reinstatement application within sixty days after receipt of the
application. then reinstatement shall be deemed granted. retroactive fo
the date of the application. However, the department may terminate a
conditional exemption reinstated by default in the preceding sentence
if the department finds that reinstatement is inappropriate based
on factors such as the owner’s or operator’s failure to provide a

satisfactory explanation of the circumstances of the violation. or failure
0 demonstrate that the violations are not likely fo recur. in reinstatin

the_conditional exemption under subdivision a of subsection 1, the
department may specify additional conditions as are necessary to
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ensure and document proper storage to protect human health and the
environment.

[~

Waste chemical munitions.

a. Waste military munitions that are chemical agents or chemical
munitions and that exhibit a hazardous waste characteristic or
are listed as hazardous waste under chapter 33-24-02 are listed
or_identified as a hazardous waste and shall be subject to the
applicable regulatory requirements of article 33-24.

(=3

Waste military munitions that are chemical agents or chemical
munitions and that exhibit a hazardous waste characteristic or are
isted as hazard waste under chapter 33-24-02 are not subject
to the storage prohibition in Resource Conservation and Recovery
Act section 3004(j). codified in section 33-24-05-290.

o

Amendments to department of defense explosives safety board

storage standards. The department of defense explosives safety board
storage standards applicable to waste military munitions. referenced

in_paragraph 3 of subdivision a of subsection 1. are department
of defense 6055.9-STD ("DOD ammunition _and explosive safety
standards"). in effect on November 8. 1995, except as provided in the
following sentence. Any amendments to the department of defense
explosives safety board storage standards shall become effective for
purposes of subdivision a of subsection 1 on the date the department of
defense publishes notice in the federal register that the department of
defense explosives safety board standards referenced in subdivision a
of subsection 1 have been amended.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-826. Standards applicable to the treatment and disposal
of waste military munitions. The treatment and disposal of hazardous waste

military _munitions are subject to the applicable permitting. procedural. and
technical standards in article 33-24.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-827. [Reserved]

33-24-05-828. [Reserved]

33-24-05-829. [Reserved]
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33-24-05-830. [Reserved]

33-24-05-831. [Reserved]
33-24-05-832. [Reserved]

33-24-05-833. [Reserved]

33-24-05-834. [Reserved
33-24-05-835. [Reserved]
33-24-05-836. [Reserved]
33-24-05-837. [Reserved]

33-24-05-838. [Reserved

33-24-05-839. [Reserved]
33-24-05-840. [Reserved]

33-24-05-841. [Reserved]

33-24-05-842. [Reserved]

33-24-05-843. [Reserved]
33-24-05-844. [Reserved]

33-24-05-845. [Reserved]

33-24-05-846. [Reserved]

33-24-05-847. [Reserved]

33-24-05-848. [Reserved]

33-24-05-849. [Reserved]

33-24-05-850. Definitions applicable to the conditional exemption for
low-level mixed waste storage, treatment, transportation, and disposal. For
sections 33-24-05-850 through 33-24-05-949, use the following special definitions:

1. '"Agreement state" means a state that has entered into an agreement
with the nuclear regulatory commission under subsection 274b of the

Atomic Energy Act of 1954, as amended [68 Stat. 919], to assume
r nsibility for regulating within its border roduct, source, or
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special nuclear material in _quantities not sufficient to form a critical
mass. North Dakota is an agreement state.

"Certified delivery" means certified mail with return receipt requested.
or equivalent courier service, or other means, that provides the sender

with a receipt confirming delivery.

"Eligible _naturally occurring or _accelerator-produced radioactive
material, or both (NARM)" is NARM that is eligible for the transportation
and disposal conditional exemption. It is a NARM waste that contains
hazardous waste, meets the waste acceptance criteria of, and is
allowed by applicable state NARM regulations to be disposed of at
a low-level radioactive waste disposal facility licensed in accordance
with 10 CFR part 61 or nuclear regulatory commission agreement state

equivalent regulations.

"Exempted waste" means a waste that meets the eligibility criteria
in_section 33-24-05-856 and meets all of the conditions in section
33-24-05-857. or meets the eligibility criteria in section 33-24-05-890
and complies with all the conditions in section 33-24-05-895. Such
waste is conditionally exempted from the regulatory definition of
hazardous w described in section 33-24-02-03.

'Hazardous waste" means any material which is defined to be
hazardous waste in accordance with section 33-24-02-03.

"Land disposal restriction treatment standards”" means treatment

standards, under sections 33-24-05-250 through 33-24-05-299, that a
hazardous waste must meet before it can be disposed of in a permitted

hazardous waste land disposal unit.

'License" means a license issued by the nuclear regulatory commission,
or nuclear requlatory commission agreement state, to users that

manage radionuclides regulated by nuclear regulato ommission, or
nuclear regulatory commission agreement states. under authority of
the Atomic Energy Act of 1954, as amended.

"Low-level mixed waste" is a waste that contains both low-level

radioactive waste and hazardous waste.

"Low-level radioactive waste" is a radioactive waste which contains
source, special nuclear, or byproduct material, and which is not

classified as high-level radioactive waste, transuranic waste. spent

nuclear fuel, or byproduct material as defined in section 11e.(2) of the
Atomic Energy Act. See also nuclear requlatory commission definition
of "waste" at 10 CFR 61.2.
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10. "Mixed waste" means a waste that contains both hazardous waste and

source. special nuclear, or byproduct material subject to the Atomic
Energy Act of 1954, as amended.

1. "Naturally occurring radioactive _material, accelerator-produced
radioactive _material, or both (NARM)"' means radioactive materials
that:

8. Are naturally occurring and are not source. special nuclear, or
byproduct materials (as defined by the Atomic Energy Act); or

b. Are produced by an accelerator.

NARM is regulated by the states under state law, or by department
of energy (as authorized by the Atomic Energy Act) under
department of energy orders.

12. "Nuclear regulatory commission" means the United States nuclear
regulatory commission.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03

Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-851. [Reserved]

33-24-05-852. [Reserved]

33-24-05-853. [Reserved]

33-24-05-854. [Reserved]

33-24-05-855. Storage and treatment conditional exemption and

eligibility. The storage and treatment conditional exemption exempts certain
low-level mixed waste from the regulatory definition of hazardous waste in section
33-24-02-03 if the waste meets the eligibility criteria in section 33-24-05-856
and the generator, treater. or other handler meets the conditions in section
33-24-05-857.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-856. Eligible wastes for the storage and treatment conditional
exemption. Low-level mixed waste, defined in section 33-24-05-850, is eligible for
this conditional exemption if it is generated and managed by a generator, freater, or
other handler under a single nuclear regulatory commission or nuclear regulatory
commission agreement state license. (Mixed waste generated at a facility with a
different license number and shipped to a facility for storage or treatment requires
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a permit and is ineligible for this exemption. In addition., NARM waste is ineligible

for this exemption.)

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-857. Conditions to qualify for and maintain a storage and
treatment exemption.

1

(]

For a generator’s, treater’s, or other handler’s low-level mixed waste to
ualify for the exemption. the generator, treater. or other handler must
tify the department in writin ified delivery that the generator.

treater, or other handler is claiming a conditional exemption for the
low-level mixed waste stored at the facility. The dated notification must
include the generator’s, treater’s. or other handler's name. address.
identification number, nuclear regulatory commission or nuclear

regulatory commission agreement state license number, the waste
code or codes and storage unit or units for which an exemption is being

sought, and a statement that the generator, treater, or other handler
meets the conditions of sections 33-24-05-850 through 33-24-05-949.
The notification must be signed by an authorized representative who
certifies that the information in the notification is true. accurate. and
complete. The generator, treater. or other handler must notify the
department of the claim either within ninety days of the effective date
of this rule. or within ninety days of when a storage unit is first used to

store conditionally exempt low-level mixed waste.

To qualify for and maintain an exemption for low-level mixed waste, the
generator, treater, or other handler must:

2. Store low-level mixed waste in tanks or containers in compliance
with the requirements of the generator’s, treater’'s. or other
handler’s license that apply to the proper storage of low-level
radioactive waste (not including those license requirements that

relate solely to recordkeeping):

Store low-level mixed waste in tanks or containers in compliance
with chemical compatibility requirements of a tank or container in
section 33-24-05-96. or section 33-24-05-112:;

[

[©

ertify that facili ersonnel who manage stored conditionall
exempt low-level mixed waste are trained in a manner that ensures
that the conditionally exempt waste is safely managed and includes
training in chemical waste management and hazardous materials
incidents response that meets the personnel training standards
found in subdivision c of subsection 1 of section 33-24-05-07:
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d. Conduct an inventory of the generator's, treater’s. or other
handler’s stored conditionally exempt low-level mixed waste at

least annually and inspect it at least quarterly for compliance with
sections 33-24-05-850 through 33-24-05-949: and

€. Maintain an accurate emergency plan and provide copies of
the plan to all local authorities who may have to respond to
a fire, explosion, or release of hazardous waste or hazardous
constituents. The plan _must describe emergency response
arrangements with local authorities; describe evacuation plans:;
list the names, addresses. and telephone numbers of all facility
personnel qualified to work with local authorities as emergency
coordinators; and list emergency equipment.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-858. [Reserved
33-24-05-859. [Reserved

33-24-05-860. Treatment allowed under storage and treatment
conditional exemption. A generator, treater, or other handler may treat low-level
mixed waste at the facility within a tank or container in accordance with the terms
of the generator’s, treater’s, or other handler’'s nuclear regulatory commission or
nuclear regulatory commission agreement state license. Treatment that cannot be
done in a tank or container without a hazardous waste permit (such as incineration)
is not allowed under this exemption.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-861. [Reserved]

33-24-05-862. [Reserved]

33-24-05-863. [Reserved

33-24-05-864. [Reserved]

33-24-05-865. Loss of conditional exemption.

1. A generator’s, treater’s. or other handler’s low-level mixed waste will
automatically lose the storage and treatment conditional exemption if
the generator, treater, or other handler fails to meet any of the conditions
specified in section 33-24-05-857. When low-level mixed waste loses
the exemption, the generator, treater, or other handler must immediately
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manage that waste which failed the condition as hazardous waste. and

the storage unit storing the low-level mixed waste immediately becomes
subject to hazardous waste container or tank storage requirements, as
applicable.

2. |f a generator, treater. or other handler fails to meet any of the
conditions specified in section 33-24-05-857 the generator, treater,
or_other handler must report to the department and the nuclear
regulatory commission, or the oversight agency in the nuclear
regulatory commission _agreement state. in_ writing by certified
delivery within thirty days of learning of the failure. The report
must be signed by an authorized representative certifying that the
information provided is true. accurate. and complete. This report
must include:

(1) The specific condition or conditions the generator, treater, or
other handler failed to meet;

(2) A _description of the low-level mixed waste (including th
waste name. hazardous waste code or codes and quantity)
and storage location at the facility; and

(3) The date or dates on which the generator, treater, or other

handler failed to meet the condition or conditions.

o

If the failure to meet any of the conditions may endanger
human health or the environment. the generator, treater. or other
handler must also immediately notify the department orally within
twenty-four hours and follow up with a written notification within
five days. Failures that may endanger human health or the
environment include discharge of a comprehensive environmental
response, compensation _and liability act reportable quantity or
other leaking or exploding tanks or containers. or detection of
radionuclides above backaround or hazardous constituents in the
leachate collection system of a storage area. If the failure may
endanger human health or the environment, the generator., treater,

or other handler must follow the provisions of the emergency plan.

2. The department may terminate the conditional exemption for the
generator’s, treater’s, or other handler’'s low-level mixed waste. or

require the generator. treater. or other handler to meet additional
onditions to clai conditional exemption, for serious or repeate

noncompliance with any requirement or requirements of sections
33-24-05-850 through 33-24-05-949.

History: Effective December 1. 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

981



33-24-05-866. Procedures to reclaim a lost storage and treatment
conditional exemption for low-level mixed waste.

1. A _generator. treater. or other handler may reclaim the storage and
freatment exemption for low-level mixed waste if:

2. The generator, treater, or other handler again meets the conditions
specified in section 33-24-05-857; and

b. The generator, freater. or other handler sends the department
a notice by certified delivery that the generator, treater, or other

handler is reclaiming the exemption for low-level mixed waste. The
notice must be signed by an authorized representative certifying
that the information contained in the notice is true, complete, and
accurate. In the notice the generator, treater, or other handler

must do the following:

(1) Explain the circumstances of each failure.

(2) Certify that the generator, treater, or other handler has
corrected each failure that caused the loss of the exemption
for the low-level mixed waste and that the generator, treater,
or other handler again meets all the conditions as of the date
specified in the notice.

(3) Describe plans that have been implemented. listing specific
steps taken to ensure the conditions will be met in the future.

(4) Include any other information the department should consider
when reviewing the notice reclaiming the exemption.

[

The department may terminate a reclaimed conditional exemption if the
department finds the claim is inappropriate based on factors including
the following: failure to correct the problem: unsatisfactory explanation
of the circumstances of the failure; or failure to_implement a plan
with steps to prevent another failure to meet the conditions of section
33-24-05-857. In reviewing a reclaimed conditional exemption under
this section. the department may add conditions to the exemption to
ensure that waste management during storage and treatment of the
low-level mixed waste will protect human health and the environment.

History: Effective December 1. 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-867. [Reserved]

33-24-05-868. [Reserved]
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33-24-05-869. [Reserved].

33-24-05-870. Recordkeeping for the storage and treatment conditional

exemption.

1

[

|

History:

In_addition to those records required by the generator’s, treater’s. or
other handler’s nuclear regulatory commission or nuclear regulatory

commission agreement state license, the generator, treater, or other
handler must keep records as follows:

2. The generator’s, treater’s, or other handler’s initial notification
records. return receipts. reports to the department of failure
or failures to meet the exemption conditions, and all records
supporting any reclaim of an exemption;

b. Records of low-level mixed waste annual inventories, and quarterly
inspections;

[©

Certification that facility personnel who manage stored mixed waste
are trained in safe management of low-level mixed waste. including
training in chemical waste management and hazardous materials
incidents response; and

d. The emergency plan as specified in subsection 2 of section
33-24-05-857

The generator, treater, or other handler must maintain records
concerning notification, personnel trained. and emergency plan for

as long as the exemption is claimed and for three years thereafter,

or_in_accordance with nuclear regulatory commission regulations
under chapter 33-10-04.1 [10 CFR part 20]. whichever is longer. The

generator, treater, or other handler must maintain records concerning
the annual inventory and quarterly inspections for three years after the
waste is sent for disposal, or in_accordance with nuclear regulatory
commission regulations under chapter 33-10-04.1 [10 CFR part 20].
whichever is longer.

The retention period referred to in this section is extended automatically
during the course of any unresolved enforcement action regarding the

requlated activity or as requested by the department.
Effective December 1, 2003.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-871. [Reserved]

33-24-05-872. [Reserved]
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33-24-05-873. [Reserved]

33-24-05-874. [Reserved]

33-24-05-875. Reentry into regulation under the hazardous waste
management rules. Low-level mixed waste is no _longer eligible for the storage
and treatment conditional exemption:

1. When the low-level mixed waste has met the requirements of the
generator’s, treater’s, or other handler’s nuclear regulatory commission
or nuclear regulatory commission agreement state license for
decay-in-storage and can be disposed of as nonradioactive waste,
then the conditional exemption for storage no longer applies. On
that date the waste is subject to hazardous waste regulation under
the applicable sections of article 33-24, and the time period for
accumulation of a hazardous waste as specified in section 33-24-03-12
begins.

2. When a generator’s, treater’s. or other handler’s conditionally exempt
low-level mixed waste. which has been generated and stored under a
single nuclear requlatory commission or nuclear reqgulatory commission
aareement state license number, is removed from storage, it is no
longer eligible for the storage and treatment exemption. however, the
waste may be eligible for the transportation and disposal conditional
exemption at section 33-24-05-885,

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-876. [Reserved]

33-24-05-877. [Reserved]

33-24-05-878. [Reserved]

33-24-05-879. [Reserved]

33-24-05-880.  Storage unit closure. _ Interim status and permitted
storage units that have been used to store only low-level mixed waste prior to
the effective date of sections 33-24-05-850 through 33-24-05-949 and, after that
date. store only low-level mixed waste which becomes exempt under sections
33-24-05-850 through 33-24-05-949. are not subject to the closure requirements of
sections 33-24-05-01 through 33-24-05-190, 33-24-05-300 through 33-24-05-524,
33-24-05-550 through 33-24-05-559. and 33-24-05-800 through 33-24-05-819 or
applicable requirements of subsection 5 of section 33-24-06-16. Storage units (or
portions of units) that have been used to store both low-level mixed waste and
nonmixed hazardous waste prior to the effective date of sections 33-24-05-850
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through 33-24-05-949 or are used to store both after that date remain subject to
closure requirements with respect to the nonmixed hazardous waste.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04, 23-20.3-05

33-24-05-881. [Reserved]
33-24-05-882. [Reserved]

33-24-05-883. [Reserved]

33-24-05-884. [Reserved]

33-24-05-885. Transportation and disposal conditional exemption. This
conditional exemption exempts a generator’s, treater’s, or other handler’'s waste
from the regulatory definition of hazardous waste in section 33-24-02-03 if the waste
meets the eligibility criteria under section 33-24-05-890, and the generator, treater
or other handler meets the conditions in section 33-24-05-895.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-886. [Reserved]

33-24-05-887. [Reserved]

33-24-05-888. [Reserved]
33-24-05-889. [Reserved]

33-24-05-890. Eligibility for the transportation and disposal conditional
emption. Eligible waste must be:

1. Alow-level mixed waste, as defined in section 33-24-05-850, that meets
the waste acceptance criteria of a low-level radioactive waste disposal

facility;

[

An eligible NARM waste. defined in section 33-24-05-850: or

3. Both a low-level mixed waste and an eligible NARM waste.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-891. [Reserved]
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33-24-05-892. [Reserved]

33-24-05-893. [Reserved]

33-24-05-894. [Reserved]

33-24-05-895. Conditions to qualify for and maintain the transportation
and disposal conditional exemption. A generator, treater, or other handler

must meet the following conditions for the generator’s. treater’s. or other handler’s

eligible waste to qualify for and maintain the exemption:

1. The eligible waste must meet or be treated to meet land disposal
restriction treatment standards as described in section 33-24-05-896.

2. If the generator. treater. or other handler is not already subject to
nuclear regulatory commission or nuclear regulatory commission
agreement state equivalent manifest and transportation regulations
for the shipment of the waste, the generator, treater. or other handler
must manifest and transport the waste according to nuclear regulatory
commission regulations as described in section 33-24-05-897.

oo

The exempted waste must be in containers when it is disposed of in
the low-level radioactive waste disposal facility as described in section
33-24-05-900.

4. The exempted waste must be disposed of at a designated low-level
radioactive waste disposal facility as described in section 33-24-05-899.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-896. Treatment standards for eligible waste. A generator’s,
treater’s. or other handler’'s low-level mixed waste or eligible NARM waste

must meet land disposal restriction treatment standards specified in_sections
33-24-05-280 through 33-24-05-289.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-897. Manifest and transportation of eligible wastes not
already subject to nuclear regulatory commission or nuclear regulatory
commission agreement state equivalent manifest and transportation
regulations. If the generator, treater, or other handler is not already subject
to nuclear regulatory commission or nuclear regulatory commission agreement
state equivalent manifest and transportation regulations for the shipment of the

generator’s, treater’s, or other handler’s waste, then the generator, treater, or other
handler must meet the manifest requirements under chapter 33-10-04.1 [10 CFR
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20.2006], and the transportation requirements under chapter 33-10-13 [10 CFR
1.5] to ship the exempted waste.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-898. Transportation and disposal exemption. The exemption
becomes effective once all the following have occurred:

1. The generator’s, treater’s. or other handler’s eligible waste meets the
applicable land disposal restriction treatment standards.

2. The generator. treater, or other handler has received return receipts that
the department and the low-level radioactive waste disposal facility have
received notification as described in section 33-24-05-905.

oo

The generator, treater, or other handler has completed the packaging
and preparation for shipment requirements for the generator’s.
treater’s, or other handler’'s waste according to nuclear regulatory
commission packaging and transportation regulations found under
chapter 33-10-13 [10 CFR part 71]; and the generator. treater, or other
handler has prepared a manifest for the waste according to nuclear
requlatory commission manifest requlations found under chapter
33-10-04.1 [10 CFR part 20].

[~

The generator, treater. or other handler has placed the waste on

a_transportation vehicle destined for a low-level radioactive waste
disposal facility licensed by the nuclear regulatory commission or a

nuclear regulatory commission agreement state.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-899. Disposal facilities for exempted wastes. The generator’s.
treater’s, or other handler's exempted waste must be disposed of in a low-level
radioactive waste disposal facility that is requlated and licensed by the nuclear
regulatory commission under 10 CFR part 61 or by a nuclear regulatory commission
agreement state under equivalent state regulations where the low-level radioactive

waste disposal facility is located. including state NARM licensing regulations for
eligible NARM.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04
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33-24-05-900. Disposal containers for exempted waste. The

generator’s, treater’s, or other handler's exempted waste must be placed in
containers before it is disposed. The container must be:

l_\

A carbon steel drum:

2. An alternative container with equivalent containment performance in the
disposal environment as a carbon steel drum: or
3. A high integrity container as defined by the nuclear regulatory

commission.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law implemented: NDCC 23-20.3-03. 23-20.3-04

33-24-05-901. [Reserved]

33-24-05-902. [Reserved

33-24-05-903. [Reserved]

33-24-05-904. [Reserved]

33-24-05-905. Notification.

1. The generator, treater. or other handler must provide a one-time notice
to_the department sfating that the generator, treater, or other handler
is claiming the transportation and disposal conditional exemption prior
to the initial shipment of an exempted waste from the generator’s.
freater’s. or other handler’s facility to a low-level radioactive waste
disposal facility. The dated written notice must include the generator,
treater, or other handler facility name, address, telephone number, and
identification number, and be sent by certified delivery.

2. The generator, freater. or other handler must nofify the low-level
radioactive waste disposal facility receiving the exempted waste by
certified delivery before shipment of each exempted waste. The
generator, treater, or other handler can only ship the exempted waste

after receipt of the return receipt of the notice to the low-level radioactive
waste disposal facility. This notification must include the following:

a. A statement that the generator, treater. or other handler has
claimed the exemption for the waste.

b. A statement that the eligible waste meets applicable land disposal
restriction treatment standards.
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[©

The generator, treater, or other handler facility’s name, address,
and identification number.

d. The hazardous waste code or codes prior to the exemption of the
waste streams.

[®

A statement that the exempted waste must be placed in a
container according to section 33-24-05-900 prior to disposal in
order for the waste to remain exempt under the transportation and
disposal conditional exemption of sections 33-24-05-850 through
33-24-05-949.

The manifest number of the shipment that will contain the exempted
waste.

4. A certification that all the information provided is true. complete.
and accurate. The statement must be signed by an authorized

representative.

History: Effective December 1, 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-906. [Reserved]

33-24-05-907. [Reserved]

33-24-05-908. [Reserved]

33-24-05-909. [Reserved]

3-24-05-910. Recordkeeping for the transportation and disposal
conditional exemption. In addition to those records required by the generator’s.
treater’s, or other handler’s nuclear regulatory commission or nuclear regulatory
commission agreement state license, the generator, treater, or other handler must

keep records as follows:

1. The generator, treater. or other handler must follow the applicable
existing recordkeeping requirements under sections 33-24-05-40 and
33-24-05-256 to demonstrate that the waste has met land disposal

restriction treatment standards prior to claiming the exemption.

2. The generator. treater. or other handler must keep a copy of all

notifications and return receipts required under sections 33-24-05-915
and 33-24-05-916 for three years after the exempted waste is sent for
disposal.

3. The generator, treater, or other handler must keep a copy of all
notifications and return receipts required under subsection 1 of section
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33-24-05-905 for three vears after the last exempted waste is sent for
disposal.

4. The generator, treater. or other handler must keep a copy of the
notification and return receipt required under subsection 2 of section
33-24-05-905 for three vears after the exempted waste is sent for
disposal.

5. [f the generator, treater. or other handler is not already subject to
nuclear regulatory commission or nuclear regulatory commission
agreement state equivalent manifest and transportation regulations for
the shipment of the waste, the generator, treater, or other handier must
also keep all other documents related to tracking the exempted waste
as _required under chapter 33-10-04.1 (10 CFR 20.2006). including
applicable NARM requirements, in addition to the records specified in
subsections 1 through 4 of section 33-24-05-910.

[

The retention period referred to in this section is extended automatically

during the course of any unresolved enforcement action regarding the
regulated activity or as requested by the department.

History: Effective December 1. 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-911. [Reserved]

33-24-05-912. [Reserved]

33-24-05-913. [Reserved]

33-24-05-914. [Reserved]

33-24-05-915. Loss of transportation and disposal conditional
exemption.

1. Any waste will automatically lose the transportation and disposal
exemption if the generator, treater. or other handiler fails to manage it in
accordance with all of the conditions specified in section 33-24-05-895.

2. When the generator, treater, or other handier fails to meet any of
the conditions specified in section 33-24-05-895 for any wastes, the
generator, freater, or other handier must report to the department,
in writing by certified delivery, within thirty days of learning of the
failure. The report must be signed by an authorized representative
certifving that the information provided is true., accurate. and
complete. This report must include:
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2.

b.

(1) The specific condition or conditions that the generator, treater,
or other handler failed to meet for the waste:

(2) A description of the waste (including the waste name,
hazardous waste code or codes and quantity) that lost the

exemption; and

(3) The date or dates on which the generator, treater, or other
handler failed to meet the condition or conditions for the
waste.

If the failure to meet any of the conditions may endanger

human health or the environment, the generator, treater, or other
ndler must also immediately notify th artment orally within

twenty-four hours and follow up with a written notification within

five days.

The department may terminate the generator’s, treater’s. or other
handler’s ability to claim a conditional exemption for the waste. or

require the generator, treater. or other handler to meet additional
conditions to claim a conditional exemption, for serious or repeated

noncompliance with any requirement or requirements of sections
33-24-05-850 through 33-24-05-949.

History: Effective December 1. 2003.

General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-
conditional exemption for low-level mixed waste.

i

-916. Procedures to reclaim a lost transportation and disposal

The generator, treater, or other handler may reclaim the transportation
and disposal exemption for a waste after the generator. treater. or other

handler has received a return receipt confirming that the department
has received notification of the loss of the exemption specified in

subsection 1 of section 33-24-05-915 and if:

a.

)

The generator, treater. or other handler again meets the conditions
specified in section 33-24-05-895 for the waste: and

The generator, treater, or other handler sends a notice. by certified

delivery, to the department that the generator, treater, or other
handler is reclaiming the exemption for the waste. The notice
must be signed by an authorized representative certifying that the

information provided is true, accurate, and complete. The notice
must:

(1) Explain the circumstances of each failure.
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(2) Certify that each failure that caused the generator, treater, or

other handler to lose the exemption for the waste has been
corrected and that the generator, treater, or other handler

again_meets all conditions for the waste as of the date
specified in the notice.

(3) Describe plans the generator. treater, or other handler has
implemented, listing the specific steps faken, to ensure that
conditions will be met in the future.

(4) Include any other information the department should consider
when reviewing the notice reclaiming the exemption.

2. The depariment may terminate a reclaimed conditional exemption if
the department finds that the generator’s, treater’s, or other handler’s
claim is inappropriate based on factors including failure to correct the
problem; unsatisfactory explanation of the circumstances of the failure:;
or failure to implement a plan with steps to prevent another failure to
meet the conditions of section 33-24-05-895. in reviewing a reclaimed
conditional exemption under this section. the department may add
conditions to the exemption to ensure that transportation and disposal
activities will protect human health and the environment.

History: Effective December 1. 2003.
General Authority: NDCC 23-20.3-03
Law Implemented: NDCC 23-20.3-03, 23-20.3-04

33-24-05-917. [Reserved]
33-24-05-918. [Reserved]

33-24-05-919. [Reserved]

33-24-05-920. IReserved

33-24-05-921. [Reserved]

33-24-05-922. [Reserved]
33-24-05-923. [Reserved]

33-24-05-924. [Reserved]

33-24-05-925. [Reserved]

33-24-05-926. [Reserved]

33-24-05-927. [Reserved]
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33-24-05-928. [Reserved]

33-24-05-929. [Reserved]

33-24-05-930. [Reserved]

33-24-05-931. [Reserved]

33-24-05-932. [Reserved

33-24-05-933. [Reserved]

33-24-05-934. [Reserved]

33-24-05-935. [Reserved]
33-24-05-936. [Reserved]

33-24-05-937. [Reserved]

33-24-05-938. [Reserved

33-24-05-939. [Reserved]

33-24-05-940. [Reserved]

33-24-05-941. [Reserved]

33-24-05-942. [Reserved]

33-24-05-943. [Reserved]

33-24-05-944. [Reserved]

33-24-05-945. [Reserved]

33-24-05-946. [Reserve

33-24-05-947. [Reserved]

33-24-05-948. [Reserved]

33-24-05-949. [Reserved]
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ARPENDIX IV
Notification of Hazardous Waste Activity Form (page 1 of 3)

NORTH DAKOTA HAZARDOUS WASTE SITE IDENTIFICATION FORM

Nerth Dakota Dupartment of Health
Division of Waste Management - Hazardous Waste Program

Raplaces Page 1-3 of EPA Form 8706-23

Mail completed form to: NDDH, PO Box 5520, Bismarck ND 58508-5520
- (i03)

1. Reason for Submittal: Check coract boxies]

o] Initiat Netification antd obtain a State/EPA 1D Number for harardous wasta, universal waste, or used ol activies.
O Te provide Subsequent Notification to upiate information. (Sections 2, & and 10 MUST be completed).
Q

A5 a First RORA Hazardous Wasts Part A Permit Agpplication. {Pages 4~7 of B700-23 must also be submitfed)
{this information will also be used as a subsequent notification).

As g component of a Revised RCRA Hazardous Waste Part A Permif Application {Amendment
# } {this information will alse be used as a subsequent nolification).

a As g component of the Hiennie! Harardous Wasta Report {this informatfion will alse be used as a subsequent
notification).

o

2. Site State/EPA 1D Number; i NI e I 1 _Ji 1 i 'y {mtsinctfcston navebnk

3. Site Legal Name:

4. Site Streot Addness: (Physical address, mo post office box or route number)

City: State:
County Namse: » Zip Code:
5. Bifeland Type: JQPrvate [ County JADistict Jfedwmal Omdian U Muonicipal U Stste  J Other
& Norih American Industry Classification System (NAICS) Code(s} tor te Site: (5 or 6 digi codes only)
A, B.
c D.
7, Site Malling Address: (if the smaling address is the same as the stree! adress, enter "same™)
Stestor . 0. Box: '
City: , i State: Tip Code:
£. Site Sontact Person: (f the contact imafing address k the same a3 the streed address, anter "same” In the street bo)
First Name: t M Last Namne:
Phane Number: Phone Number Extensinn:

Steet or P, . Box:

City: State: Zip Cotle:
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APPENDIX IV (continued)
Notification of Hazardous Waste Activity Form (page 2 of 3)

srATE;EPMDNuﬁbwff 1 1 ! l [L‘ { E ‘

8. Legal Owner and Operator of the Sife: (if the operator is the sarme a5 the swner. anter “sama” in the name of site operator

box. If the owner and op

A, Name of Sile's Legal Owner:

melling address §s the same as the sie maling address, enter “same” in the streer box. }

Date Became Owner {mmdddhnyyy):

Owner Type; QO Private DO County D Diswict [DFederal Uindian DMunicipal L State [ Other
Sirsel or P. O. Box:
City: State: | Zip Code:

B. Name of Sile's Operalor:

Date Bacamea Operator (mmiddiveyy):

Operator Type: O Private T County 3 Dilatrict D Federal L3 indtian

QU Municipal O State 0 Other

Sireet or P. 0. Box:

City:

State: Zip Cade:

10. Type of Regulated Waste Activity (Mark the appropriate boxes for activities that apply o your Sife).

A. Hazardous Waste Activities

1. Gensrator of Hazardous Waste {Choose only-
one of the following three categories.)

a a LOG: Greatsr than 1,000
kgima {2,200 ibs.fmo ) or

O b SGE: 100 o 1,800 kg/mo
{220 - 2,200 the frnoJ of

Q ¢ CESQG: Less than 100

ka/mo (220 s o)

in addition, indicate other generator activities.
{Mark all that apply)

a d. United States importer of
© Hazardous Waste
g a. Mixad \Waste (hazardous and
radioactive) Generator

For ltems 2 through 6, mark alf hat agply,

a 2. Transporier of Hazardous Waste

| 3. Treater, Storer, or Disposer of Hazardous
Waste {at your site} Nete: A hazardous waste
permit is required for this activity.

[m} 4, Recycler of Hazardous Waste {at your site}
Note: A hazardous waste permit miay be required
for this aciivity.

8, Exenpt Boiler andlor industrial Furnace

W} a. Small Quantity On-site Bumer Exemption
O b, Smelling, Melting, and Refining Fumace
p Exemption
a 6. Undarground injection Coentrol
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APPENDIX IV {(continued)
Notification of Hazardous Waste Activily Form (page 3 of 3)

serearmie | 111 L1 L1111

B. Universal Waste Activities C. Used Oif Activities {Mark alt boxes that apply.}
1. Large Guantity Handler of Universal Waste 1. Used OH Transgporter - Indicate Typa{s) of Activity{ies]
{accurmulates §,008 kg or more of any universal
waste {eelculated cullectively) ot any one time). Q a. Transporier
Indicate types of universal wasle generated andior O b Fransfer Facility
accumuated af your site.  {Mark zil boxes that
apply): 12 Used Oil Processor andlor Rewrefiner - Indicata
. Generate Accurmiate " Type{s) of Activity{ies)
& Datteries 3 [} g a Processor
b. Pesticides 23 o 0 B . Rerefiner
o. Mercury Containing Devices( Q 0 3 Of-Specification Used Ol Bumer
d. Lamps O L3 )
. 4, Used Ol Fusl Marketer - Indicate Type{s} of
jm) 2. Destination Facility for Unlversa] Waste Actyitylles)
. Q ‘B Marketer Who Directs Shipment of Off-
{Note: A hazardous waste permit may be- i : i
required far this achvity). Speacification Lised Ol to OF.

Specification Used Oil Bumer
%] b. Marketer Vho First Claims the Used Oil
.Mestz the Specifications

11, Description of Hazardous Wastes.

Hazardous Wasts NMumbers for Regulated Hazardous Wasies. Please list the hazardous waste pumbers of the
hazardous wastes handied at your site {e.g., D001, DO03, FOD7, U112). Use an additional page ifmore spaces are
needed.

14 Comments

13, Certlﬁcaﬁon. H oemfy under penalty of faw that this decument and all aftachments were prepared undar my direction or
supenasion in with a & d to assure that qualifisd personne] properly gather and svaluate the informetion
submiited, Baged on my hguity of he Derson of parsons van the 2y of those p directly responsitie for gatheting
the information, the information Submitted is, to he besl of my know&edge and befief, n1e, acaxm and complete. | am awsares that
thete are significant penallies for submitling false information, including the possibiity of fine and imptisonment for knowdng Wolstions.

Signature of owner, operator, oran - . 1 Date Signed
authorized representative ) Name and Official Title (type or prinf) (Mimiddiyyyy)
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APPENDIX V
Extraction Procedure (EP) Toxicity Test Method and Structural Integrity Test

{BW-846;-Method-1316A}) (Method 1310

Note: The extraction procedure (EP), method 1310, is published in "Test Methods
for Evaluating Solid Waste, Physical/Chemical Methods", environmental protection
agency publication SW-846, as incorporated by reference in section 33-24-01-05.

(Previous text deleted with Tables 1, 2, and 3)
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APPENDIX VI

Compounds With Henry’s Law Constant Less Than 0.1 Y/X

Compound name

Acetaldol
Acetamide

2-Acetylaminofiuorene

3-Acetyl-5-hydroxypiperidine

3-Acetylpiperidine
1-Acetyl-2-thiourea
Acrylamide
Acrylic acid
Adenine

Adipic acid
Adiponitrile
Alachlor

Aldicarb

Ametryn
4-Aminobiphenyl
4-Aminopyridine

Aniline

o-Anisidine
Anthraguinone
Atrazine
Benzenearsonic acid
Benzenesulfonic acid

Benzidine
Benzo(a)anthracene
Benzo(k)fluoranthene
Benzoic acid
Benzo(g.h.i)perylene
Benzo(a)pyrene

998

CAS No.
107-89-1
60-35-5

111-69-3

207-08-9
65-85-0
191-24-2
50-32-8



Compounds With Henry’s Law Constant Less Than 0.1 Y/X

ompound nam

Benzyl alcohol

gamma-BHC
Bis(2-ethylhexyl)phthalate
Bromochloromethyl acetate
Bromoxynil

Butyric acid

Caprolactam (hexahydro-2H-azepin-2-one)
Catechol (o-dihydroxybenzene)
Cellulose

Cell wall

Chlorhydrin (3-Chloro-1.2-propanediol)
Chloroacetic acid
2-Chloroacetophenone

p-Chloroaniline
p-Chiorobenzophenone
Chiorobenzilate

p-Chloro-m-cresol (6-chloro-m-cresol)

3-Chloro-2,5-diketopyrrolidine
Chloro-1.2-ethane diol

4-Chlorophenol
Chlorophenol polymers (2-chlorophenol & 4-chlorophenol)

1-(o-Chlorophenyljthiourea
Chrysene

Citric acid

Creosote

m-Cresol

o-Cresol

Q-Creég!

Cresol (mixed isomers)

4-Cumyiphenol

Cyanide
4-Cyanomethyl benzoate

999

CAS No.
100-51-6

58-89-9
117-81-7

1689-84-5
107-92-6
105-60-2
120-80-9

9004-34-

106-48-9

95-57-8 &
106-48-9

5344-82-1
218-01-9
77-92-9
8001-58-9
108-39-4
-48-7
106-44-5
1319-77-3
27576-86
57-12-5



Compounds With Henry’s Law Constant Less Than 0.1 Y/X

Compound name CAS No.
Diazinon 333-41-5
Dibenzo(a.h)anthracene 53-70-3
Dibutylphthalate 84-74-2
2.5-Dichloroaniline (N.N-dichloroaniline) 95-82-9
2.6-Dichlorobenzonitrile11 1194-65-6
2.6-Dichloro-4-nitroaniline 99-30-9
2.5-Dichlorophenol 333-41-5
3.4-Dichlorotetrahydrofuran

Dichlorvos (DDVP) 62-73-7
Diethanolamine 111-42-2
N.N-Diethylaniline 1-66-
Diethylene glycol 111-46-6
Diethylene glycol dimethyl ether (dimethyl Carbitol) 111-96-6
Diethylene glycol monobuty! ether (butyl Carbitol) 112-34-5
Diethylene glycol monoethyl ether acetate (Carbitol acetate) 112-15-2
Diethylene glycol monoethyl ether {Carbitol Cellosolve) 111-80-0
Diethylene glycol monomethyl ether (methyl Carbitol) 111-77-3
N.N-Diethylhydrazine 1615-80-1
Diethyl (4-methylumbeliiferyl) thionophosphate 299-45-6
Diethyl phosphorothiocate 126-75-0
N.N-Diethylpropionamide 15299-99-7
Dimethoate 60-51-5
2.3-Dimethoxystrychnidin-10-one 357-57-
4-Dimethylaminocazobenzene 60-11-7
7.12-Dimethylbenz(a)anthracene 57-97-6
3.3-Dimethylbenzidine 119-93-7
Dimethylcarbamoyl chloride 79-44-7
Dimethyldisulfide 624-92-0
Dimethylformamide 68-12-2
1.1-Dimethylhydrazine 57-14-7
Dimethylphthalate 131-11-3
Dimethylsuifone 67-71-0
Dimethylsulfoxide 67-68-5

1000



Compounds With Henry’s Law Constant Less Than 0.1 Y/X

Compound name

4 6-Dinitro-o-cresol

1.2-Diphenylhydrazine

Dipropylene glycol (1.1-oxydi-2-propanol)

Endrin

Epinephrine

mono-Ethanolamine

Ethyl carbamate (urethane)

Ethylene glycol

Ethylene glycol monobutyl ether (butyl Cellosolve

Ethylene glycol monoethyl ether (Cellosolve)
Ethviene glycol monoethyl ether acetate (Cellosolve acetate)

Ethylene glycol monomethy! ether (methyl Cellosolve)

Ethylene glycol monophenyl ether (phenyl Cellosolve)

Ethylene glycol monopropyl ether (propyl Cellosolve)
thylene thiourea (2-imidazolidinethione

4-Ethylmorpholine

3-Ethylphenol

Fluoroacetic acid, sodium salt

Formaldehyde

Formamide

Eormic acid

Fumaric acid

Glutaric acid

Glycerin (Glycerol)

Glycidol

Glycinamide

Glyphosate

Guthion

Hexamethylene-1.6-diisocyanate (1.6-diisocyanatohexane)

Hexamethyl phosphoramide

Hexanoic acid

Hydrazine
Hydrocyanic acid

1001

CAS No.
534-52-1
122-66-7
110-98-5
72-20-8
51-43-4
141-43-5
5-17-96
107-21-1
111-76-2
110-80-5
111-15-9
109-86-4
122-99-6
2807-30-9
-45-7
100-74-3

56-81-5
556-52-5
598-41-4

1071-83-6

86-50-0
822-06-0
680-31-9
142-62-1
302-01-2

74-90-8



Compounds With Henry’s Law Constant Less Than 0.1 Y/X

Compound name CAS No.
Hydroguinone 123-31-9
Hydroxy-2-propionitrile (hydracrylonitrile) 109-78-4
Indeno (1.2.3-cd) pyrene 193-39-5
Lead acetate 301-04-2
Lead subacetate (lead acetate, monobasic) 1335-32-6
Leucine 61-90-5
Malathion 121-75-5
Maleic acid 110-16-7
Maleic anhydride 108-31-6
Mesityl oxide 141-79-7
Methane sulfonic acid 75-75-2
Methomyl 16752-77-5
p-Methoxyphenol 150-76-5
Methyl acrylate 96-33-3
4.4-Methylene-bis-(2-chloroaniline) 101-14-4
4.4-Methylenediphenyl! diisocyanate (diphenyl methane 101-68-8
diisocyanate)

4 4-Methylenedianiline 101-77-9
Methylene diphenylamine (MDA)

5-Methylfurfural 620-02-0
Methylhydrazine 60-34-4
Methyliminoacetic acid

Methyl methane sulfonate 66-27-3
1-Methyl-2-methoxyaziridine

Methylparathion 298-00-0
Methyl sulfuric acid (sulfuric acid, dimethyl ester) 77-78-1
4-Methylthiophenol 106-45-6
Monomethylformamide (N-methylformamide) 123-39-7
Nabam 142-59-6
alpha-Naphthol 90-15-3
beta-Naphthol 135-19-3
alpha-Naphthylamine 134-32-7
beta-Naphthylamine 91-59-8
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Compounds With Henry’s Law Constant Less Than 0.1 Y/X

Compound name
Neopentyl glvcol (dimethylolpropane)
Niacinamide

o-Nitroaniline
Nitroglycerin
2-Nitrophenol

4-Nitrophenol
N-Nitrosodimethylamine

Nitrosoguanidine
N-Nitroso-n-methylurea
N-Nitrosomorpholine (4-nitrosomorpholine)

Oxalic acid
Parathion
Pentaerythritol
Phenacetin

Phenol

Phenylacetic acid
m-Phenylene diamine

o-Phenvlene diamine

p-Phenylene diamine

Phenyl mercuric acetate

Phorate

Phthalic anhydride
alpha-Picoline (2-methyl pyridine)
1.3-Propane sultone
beta-Propiolactone

Proporur (Baygon)

Propylene glycol

Pyrene

Pyridinium bromide
Quinoline

Quinone (p-benzoquinone)
Resorcinol

Simazine

1003

CAS No.
126-30-7
98-92-0
88-74-4
55-63-0

108-95-2
103-82-2
108-45-2
95-54-5
106-50-3
62-38-4
208-02-2
5-44-9
108-06-8
1120-71-4
57-57-8

57-55-6
129-00-0
39416-48-3
91-22-5
106-51-4
108-46-3
122-34-9



Compounds With Henry’s Law Constant Less Than 0.1 Y/X

Compound name
Sodium acetate
Sodium formate
Strychnine
Succinic acid
Succinimide

Sulfanilic acid
Terephthalic acid
Tetraethyldithiopyrophosphate

Tetraethylenepentamine
Thiofanox

Thiosemicarbazide
2.4-Toluenediamine

2.6-Toluenediamine
3.4-Toluenediamine

2.4-Toluene diisocyanate

p-Toluic acid

m-Toluidine
1.1.2-Trichloro-1.2.2-trifluoroethane

Triethanolamine

Triethylene glycol dimethyl ether
Tripropylene glycol

Warfarin

3.4-Xylenol (3,4-dimethylphenol)

1004

CAS No.
127-09-3
141-53-7
57-24-9
110-15-6
123-56-8
121-47-1
100-21-0
3689-24-5
112-57-2
39196-18-4
79-19-6
95-80-7
823-40-5
496-72-0
584-84-9
99-94-5
108-44-1
76-13-1
102-71-6

24800-44-0
81-81-2
95-65-8




APPENDIX ViI
List of Halogenated Organic Compounds Regulated Under
Section 33-24-05-272

In determining the concentration of HOCs in a hazardous waste for purposes of
the Section 33-24-05-272 land disposal prohibition, the department has defined
the HOCs that must be included in the calculation as any compounds having a
carbon-halogen bond which are listed in this Appendix (see Section 33-24-05-251).

Appendix VIl consists of the following compounds:

List of Halogenated Organic Compounds Regulated Under
Section 33-24-05-272

l. Volatiles
Bromodichloromethane

Bromomethane
Carbon Tetrachloride

Clorobenzene
2-Chloro-1.3-butadiene
Chlorodibromomethane

Chloroethane
2-Chloroethyl vinyl ether

Chloroform
Chloromethane

3-Chloropropene

1.2-Dibromo-3-chloropropane

1.2-Dibromomethane
Dibromomethane
Trans-1.4-Dichloro-2--butene
Dichlorodifluoromethane

1.1-Dichloroethane

1.2-Dichloroethane
1.1-Dichloroethylene
Trans-1.2-Dichloroethene

1.2-Dichloropropane

Trans-1.3-Dichloropropene

cis-1.3-Dichloropropene

lodomethane
Methylene chloride

Il. Semivolatiles
Bis(2-chloroethoxy)ethane
Bis(2-chloroethyl)ether
Bis(2-chloroisopropyl)ether
p-Chloroaniline
Chlorobenzilate
P-Chloro-m-cresol
2-Chloronaphthalene
2-Chlorphenol

m-Dichlorobenzene

o-Dichlorobenzene

p-Dichlorobenzene
3.3-Dichlorobenzidine
2.4-Dichlorophenol

2.6-Dichlorophenol

Hexachlorobenzene

Hexachlorobutadiene

Hexachlorocyclopentadiene
Hexachloroethane

Hexachloroprophene
Hexachlorpropene
4.4-Methylenebis(2-chloroanaline)
Pentachiorobenzene
Pentachloroethane
Pentachloronitrobenzene
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List of Halogenated Organic Compounds Regulated Under
Section 33-24-05-272

1.1.1.2-Tetrachloroethane

1.1.2.2-Tetrachloroethane
Tetrachloroethene
Tribromomethane
1.1.1-Trichloroethane
1.1.2-Trichioroethane
Trichiorothene

Trichloromonofluoromethane
1.2,3-Thrichloropropane
Vinyl Chioride

lll. Organochlorine Pesticides
Aldrin

alpha-BHC

beta-BHC

delta-BHC

damma-BHC

Chlorodane

DDD

Endosulfan |
Endosulfan i
Endrin

Endrin aldehyde
Heptachlor
Heptachlor epoxide
Isodrin

Kepone
Methoxyclor
Toxaphene

IV. Phenoxyacetic Acid Herbicides

2.4-Dichlorophenoxyacetic acid

Pentachlorophenol
Pronamide
1.2.4,5-Tetrachlorobenzene
2.3.4.6-Tetrachiorophenol
1,2.4-Trichlorobenzene
2.4.5-Trichlorophenol
2.4.6-Trichlorophenol

Tris(2,3-dibromopropyl)phosphate

Vi. Dioxins and Furans
Hexachlorodibenzo-p-dioxins

Hexachlorodibenzofuran

Pentachlorodibenzo-p-dioxins

Pentachiorodibenzofuran
Tetrachlorodibenzo-p-dioxins
Tetrachlorodibenzofuran
2.3.7.8-Tetrachlorodibenzo-p-dioxin
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List of Halogenated Organic Compounds Regulated Under
Section 33-24-05-272

V. PCBs

Aroclor 1016

Aroclor 1221

Aroclor 1232

Aroclor 1242

Aroclor 1248

Aroclor 1254

Aroclor 1260

PCBs not otherwise specified
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APPENDIX Vi
Organometallie-Lab-Packs

Wastes Excluded From Lab Packs

Under the Alternative Treatment Standards of Subsection 3 of
Section 33-24-05-282

Hazardous waste with the following hazardous waste codes may not be placed in
lab packs under the alternative lab pack treatment standards of subsection 3 of
section 33-24-05-282: D009, F019, K003, K004, K005, K006, K062, KO71. K100,
K106, P010, P0O11, P0O12 PQO76. P078. U134, and U151.
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	33-24-05-403 - Standards- Closed-vent systems and control devices
	33-24-05-404 - Test methods and procedures
	33-24-05-405 -Recordkeeping requirements
	33-24-05-406 - Reporting requirements
	33-24-05-420 - Applicability to air emission standards for equipment leaks

	33-24-05-425 - Standards - Sampling connecting connection systems
	33-24-05-430 - Standards - Closed-vent systems and control devices
	33-24-05-432 - Alternative standard for valves in gas or vapor service or in light liquid service - Skip period leak detection and repair
	33-24-05-433 - Test methods and procedures
	33-24-05-434 - Recordkeeping requirements
	33-24-05-435 - Reporting requirements
	33-24-05-450 - Applicability to air emission standards for tanks, surface impoundments, and containers
	33-24-05-451 - Definitions
	33-24-05-452 - Standards - General
	33-24-05-453 - Waste determination procedures
	33-24-05-454 - Standards - Tanks
	33-24-05-455 - Standards - Surface impoundments
	33-24-05-456 - Standards - Containers
	33·24-05-457 - Standards - Closed-vent systems and control devices
	33·24-05-459 - Recordkeeping requirements
	33-24-05-476 - Design and operating standards
	33-24-05-501 - Applicability to drip pads
	33-24·05-504 - Design and operating requirements
	33-24-05-525 - Applicability to hazardous waste burned in boilers and industrial furnaces
	33-24-05-526 - Management prior to burning
	33-24-05-527 - Permit standards for burners
	33·24-05-528 - Interim status standards for burners
	33·24-05-529 - Standards to control organic emissions
	33·24-05-530 - Standards to control particulate matter
	33-24-05-531 - Standards to control metals emission
	33-24-05-532 - Standards to control hydrogen chloride {HCI) and chlorine gas {CI2) emissions
	33-24-05-533 - Small quantity onsite burner exemption
	33-24-05-536 - Standards for direct transfer
	33-24-05-537 - Regulation of residues
	33-24-05-550 - Applicability of corrective action management unit (CAMU) regulations

	33-24-05-551 - Grandfathered corrective action management units (CAMUs)

	33-24-05-552 - Corrective action management unit (CAMU)
	33-24-05-553 - Temporary units (TU)
	33-24-05-554 - Staging piles

	33-24-05-555 - Disposal of corrective action management unit-eligible wastes in permitted hazardous waste landfills 
	33-24-05-600 - Definitions for the management of used oil
	33-24-05-610 - Applicability of used oil standards
	33·24-05-612 - Prohibitions
	33-24-05-620 - Applicability of standards for used oil generators
	33-24-05-622 - Used oil storage
	33·24-05-624 - Offsite shipments
	33-24-05-640 - Applicability of standards for used oil transporters and transfer facilities
	33-24-05-642 - Notification
	33·24-05-643 - Used oil transportation
	33-24-05-644 - Rebuttable presumption for used oil
	33-24-05-645 - Used oil storage at transfer facilities

	33-24-05-646 - Tracking
	33-24-05-651 - Notification
	33-24-05-652 - General facility standards
	33-24-05-653 - Rebuttable presumption for used oil
	33-24-05-654 - Used oil management
	33-24-05-656 - Tracking
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