






































































































































2 Evid Cpri : . e

History: Effective-Nevember1-1996-
General Authority: NBEC43-12-1-08
Law Implemented: NBDCE-43-42-1-08(6)

54-03.2-04-06. Nonclinical nursing—ecourses faculty qualifications.
Faculty, who have primary responsibility for teaching supportive courses, must
hold a master’s degree from an accredited institution or a comparable professional
credential in their respective discipline.

History: Effective November 1, 1996; amended effective April 1, 2004.
General Authority: NDCC 43-424-08 43-12.1-17

Law Iimplemented: NDCC 43-12:1-08(6) 43-12.1-17(1)

54-03 2-04-07 Preceptors Pmeepters—may—be—used—te—enhenee—praeﬂee
W = A preceptor
provides sugerwelon gf a nursmg student’s Qractlce exgenence and precepts at

the direction of the faculty member responsible for the course in which the student
is enrolled.

1. H-a-nurse—the Clinical preceptors may be used fo enhance clinical
learning experiences, after a student has received clinical and didactic
instruction in foundation courses:

2. Preceptors may not be used to replace clinical faculty in certificate,
associate. or baccalaureate degree nursing programs:

3. Interdisciplinary preceptors must hold credentials for their applicable
practice;
4. The preceptor must be educated at preferably the same or higher

Ievel as the academlc proqram in WhICh the student is enrolled or ﬁ‘—a

must have demonstrated comgetenCIe s that are appropnate for the

student’s learning experience;
2= 5. Criteria for selecting preceptors must be in writing;

3- 6. The functions and responsibilities of the preceptor must be delineated
in writing and provided to the preceptor; and

4- 7. The faculty member retains responsibility for the student’s learning
experiences and confers periodically with the preceptor and student for
the purposes of monitoring and evaluating the learning experiences:;
and
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8.

A preceptor shall supervise no more than two students during any one
scheduled work time or shift.

History: Effective November 1, 1996; amended effective April 1, 2004.
General Authority: NDCC 43-42-4-08 43-12.1-17

Law Implemented: NDCC 43-12-4+-68(6y 43-12.1-17(1)
54-03 2-04-08 Unquallf' ed faculty Faetu—membeF&—wm—deﬁet—meet

quehﬁeaﬂeﬁs- The program may receive contlnued apnroval with facultv who do

not meet the educational requirements in section 54-03.2-04-03 or 54-03.2-04-04

in the following circumstances:

1

o

3.

The administrator demonstrates to the satisfaction of the board that
substantial effort was used to recruit a candidate with the required
credentials; and

2. The candidate is currently enrolled in a master’s or doctoral degree

program and can demonstrate to the satisfaction of the board a
specific plan of completion within four vears of hire for the master’s

degree or seven vears for a doctorate degree; and

[c

The administrator demonstrates to the satisfaction of the board that
eighty-five percent of the nursing program’s regular faculty have the
required degree; or

C. A faculty of seven or fewer members will have no more than one
faculty member who is unqualified.

Other circumstances as approved by the board.

A program with faculty holding less than a baccalaureate degree in
nursing shall not be approved.

History: Effective November 1, 1996, amended effective April 1, 2004.
General Authority: NDCC 43-42-4-68 43-12.1-17

Law Implemented: NDCC 43-42-4-08(6) 43-12.1-17(1)
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CHAPTER 54-03.2-05

54-03.2-05-01. Student policies. Student policies sheuld shall facilitate
mobility and articulation and be consistent with the gevering—sehool—Student
policies—in—relation—to—the sponsoring institution. Nursing program policies.
recruitment, and advertising shall demonstrate fair and ethical practices. The
following policies must be in writing and-available:

1. Admission, readmission, progression, retention, graduation, dismissal,
and withdrawal;

2. Meetling-the-heslth-andegal Health requirements and other standards

as _may be required by-the-affiliate-ageneies for protection of student
health;

3. Student responsibilities;
4. Student rights and grievance procedures; and

5. Student opportunity to participate in program governance and
evaluation:,_and

6. Refund of fees and tuition that complies with state law.

History: Effective November 1, 1996; amended effective April 1. 2004.
General Authority: NDCC 43-12:4-08 43-12.1-17

Law Implemented: NDCC 43-12-1-68(6} 43-12.1-17(1)

54-03.2-05-02. Practlcal nurse competencues Regealed effectlv
AQHI 1. 2004 dents s s ii be—Prov

History: EffectiveNoevember4-4996-
General Authority: NBDCC43-12-4-08
Law Iimplemented: NDESC-43-12-1-08(6}

54-03.2-05-03. Reglstered nurse competencles Repealed effectwe
A r||1 2004 dents . "

History: Effective-November4-4996-
General Authority: NBDEC43-12-4-68
Law Implemented: NDEC43-12-4-08(6)
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54-03.2-05-04. Performance of graduates on licensing examination.

Repealed effectlve Aorll 1 2004 Aceeptable—performance—on—the—licensing

History: EffectiveNevember4-—1996-
General Authority: NBEC43-121-08
Law Implemented: NDEC43-12-4-08(6)

54-03.2-05-05. Graduate prepared registered nurse competencies.
Repealed effectlve Aprll 1. 2004 S%udents—eﬁfeﬂedﬂﬁ-gfadime—pfegfawfh—a

History: EffectiveNovember4+-—31996-
General Authority: NBGE43-12-4-08
Law Implemented: NDEEC43-12-1-08(6)
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CHAPTER 54-03.2-06
54-03.2-06-01. General curriculum. The curriculum must:

1. Be planned, impilemented, and evaluated by the faculty with provisions
for student input;

2. Reflect the mission and purpose of the nursing education program;

3. Be organized legieally and sequenced appropriately to meet the
program outcomes;

4. Require a number of credits consistent with other programs at the same
degree level;

5. Facilitate articulation for upward mobility;
8- 6. Have a syllabus for each nursing course; and

6: 7. Have written, measurable terminat program outcomes that reflect the
role of the graduate.

History: Effective November 1, 1996; amended effective April 1, 2004.
General Authority: NDCC 43-42-4-08 43-12.1-17

Law Implemented: NDCC 43-42-4-68(6} 43-12.1-17(1)
54-03.2-06-02. Curriewlum Programmatic changes. Major eurricuium

programmatic changes must be submitted to the board for approval prior to
implementation.

History: Effective November 1, 1996; amended effective April 1, 2004.

General Authority: NDCC 43-12-4+-08 43-12.1-17
Law Implemented: NDCC 43-12-4-088{6) 43-12.1-17(1)

are-reviewed-and-revised-periodieatly; and




2. A student to faculty ratio no greater than eight to one for beginning
nursing students in clinical areas involving direct client care.

History: Effective November 1, 1996, amended effective April 1. 2004.
General Authority: NDCC 43-42-+68 43-12.1-17
Law Implemented: NDCC 43-42-4-08(6) 43-12.1-17(1)

54-03.2-06-04. Practical nurse curriculum. Repealed effective April 1.

History: Effective-November4-1996:
General Authority: NBEC43-12-1-08
Law Implemented: NDEC43-12-4-08(6)

54-03.2-06705. Registered nurse curriculum. Repealed effective April 1.

2004.
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General Authority: NBG&A%A—Z—‘!-GG
Law Implemented: NDEE43-12-1-08(6)

54-03 2-06-06 Graduate program curnculum Repealed effectlve Annl 1
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History: Effective-November+-19896:
General Authority: NBEC43-121-08
Law Implemented: NDESE43-12-4-08(6)

54-03.2-06-07. Curriculum. The curriculum of the nursing education

program must assure_the development of evidence-based practice for the level

and scope of nursing practice. The program outcomes must reflect the scope of
practice and level of licensure sought as defined in chapters 54-05-01. 54-05-02,

and 54-05-03.1.

1. The curriculum of all practical nurse programs must include:

a.

jo

|®

[l

h.

Content regarding biological, physical, social, and behavioral

sciences and legal and ethical responsibilities for practical nursing
ractice;

Nursing process concepts;

Communication and documentation skills;

Pharmacologic concepts and medication administration:

Nufritional concepts:

Theory and clinical experience related to health promotion and
disease prevention for individual clients across the lifespan and

in a variety of clinical settings, including basic safety and infection
control:

Learning experiences that promote clieni-centered care that:

(1) Involves clients in decisionmaking. self-care. and healthy
lifestyles:

(2) Respects client differences, values, preferences. and
xpressed needs; and

(3) Is based on scientific evidence;

Learning _experiences that promote supervision skills and
socialization consistent with role and scope of practice and:

(1) Promotes functioning as a part of an interdisciplinary team:;
and

1415



2.

(2) Supervised clinical practice that includes management and

care of groups of clients and delegation and supervision of
unlicensed assistive persons:

Sufficient practice experiences to assure the development of
nursing competencies of the specific role and scope: and

Learning experiences and methods of instruction which are
consistent with the written curriculum plan.

ddifional requirements for associate degree practical nurse programs
include:

a.

b.

i

o

[

Historical frends in nursing;

Theory and clinical experience related fo section 54-05-01-07
relating to role of the licensed practical nurse intravenous therapy;

Data collection skills:

Use of available health information:

(1) Contributing to plan of care and care implementation; and

(2) Computer literacy:

Management skills: and

Courses that meet the sponsoring institution’s general education
requirements for the associate degree.

The curriculum of an associate degree program leading to registered
nurse licensure must include content and sufficient clinical experience
o prepare the graduate to:

a.

Deliver client-centered care that respects client differences,
values, preferences, and expressed needs and is based on
scientific evidence:

(1) Biological, physical, social. and behavioral sciences,
including disease process. nutrition. and pharmacology;

Content regarding legal, ethical responsibilities and historical
frends in nursing:

2)
(3) Nursing process;
(4)

Written, verbal. and therapeutic communication:;
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(5) Basic decisionmaking skills:

(8) Data collection skills to obtain obvious information: and

(7) Health promotion and maintenance for the individual and
families.

b. Function effectively in an interdisciplinary team:
(1) Group dynamics:

(2) Goal-setting strategies: and

(3) Management concepts, including delegation and supervision
of other members of the health care team.

€. Deliver evidence-based practice. including application of evidence
in managing common clinical problems.

=3

Apply quality improvement concepts in nursing care:

(1) Basic safety and infection conirol standards: and

(2) Quality improvement processes.

€. Use available health information:

1 cumentation of care plan, nursing care implementation
and evaluation of care provided; an

(2) Computer literacy.

jh

Inform and counsel patients and families:

(1) Concepts of informational readiness;

(2) Discharge planning:; and
(3) Implementation of preestablished patient teaching plans.

9. Demonstrate nursing values and roles consistent with the scope of
practice:

(1) Redgistered nurse standards of practice: and

(2) Ethical concepts.

h. Courses that meet the sponsoring institution’s general education
reguirements for the associate degree.
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s

The curriculum of a baccalaureate nurse program must include:

a.

s

d.

Content regarding legal and ethical issues; history, trends, and
theories in nursing: biological, physical. social. and behavioral
sciences, _including pharmacotherapy; nutritional therapyv: and
pathophysiology:

Nursing process:;

Didactic instruction _and clinical experience in health promotion,
prevention, restoration. and maintenance of clients across the

lifespan and in a variety of clinical settings:

(1 ommunicate manage  knowledge and _ support
decisionmaking using information technology; and

(2) Provide client-centered care that:

(a) Respects client differences, values, preferences. and
expressed needs;

(b) Involves clients in decisionmaking and care
management;

(c) Coordinates an interdisciplinary team to cooperate,
collaborate. communicate and integrate client care
and health promotion;

(d) Employs evidence-based practice to integrate best
research with clinical expertise and client values for

optimal care; and

{(e) Applies quality improvement processes:

[11 Quality improvement theory;

21 Measurement of quality in terms of structure,
process, and client outcomes; and

[3] Participation in _development of changes in
processes through utilization of change theory
and systems of care with the objective of
improving quality:

Experiences that promote the development of leadership and
management skills and professional socialization:

(1) Responsibilities as a member of the profession:
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(2) Management and leadership theory:;

(3) Group dynamics and group leadership skills; and

(4) Systems and organizational theory:

€. |earning experiences and clinical practice to include management

and care of groups of clients and delegation and supervision of
health care providers:

(1) Infection control and safety:

(2) Epidemiology:

(3) Community health theory: and

(4) Case management theory:

[

Sufficient practice experiences to assure the development of
nursing competencies to:

(1) Provide development of client-centered care;

(2) Provide opportunities fo participate in interdisciplinary teams:

(3) Utilize or integrate research with clinical experience:

(4) Apply the principles of quality improvement; and

(5) Utilize technology and information management:

gd. |learning experiences and methods of instruction must be
consistent with the written curriculum plan; and

h. Courses that meet the sponsoring institution’s general education
requirements for the baccalaureate degree.

The curriculum preparing for licensure as an advanced practice
registered nurse must include content and sufficient experience from
nursing and related academic disciplines to meet requirements for a
graduate degree with a nursing focus:

2. Advanced theory and research appropriate to the area of nursing
specialization:;

b. Advanced nursing practice experience relevant to the focus of
nursing specialization;
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€. Adequate role preparation for advanced nursing practice; and

d. Courses to meet the sponsoring institution’s reqguirements for the
master's degree.

|

Delivery of instruction by distance education methods must meest
the standards for nursing education according to article 54-03.2.
be congruent with the nursing program curriculum_plan, and enable
students to meet the goals. competencies, and objectives of the
education program and standards of the board.

7. Qut-of-state prelicensure programs provided in this state must meet the
standards for nursing education according to article 54-03.2.

History: Effective April 1, 2004.
General Authority: NDCC 43-12.1-17
Law Impiemented: NDCC 43-12.1-17
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CHAPTER 54-03.2-07

54-03.2-07-01. Evaluation of compliance with the standards for nursing
education programs. Evaluation of continuing compliance with the standards of
nursing education involves the submission of a self-study report by the nursing
education program and a sie-visit survey by a board representative. This process
includes the following elements:

if

2.

©ne Dates mutually acceptable to the board and the nursing program
will be set at least six months in advance of the scheduled survey:

No less than one month prior to a survey wisit, a program must submit
a narrative self-evaluation report that provides evidence of compliance
with the standards of nursing education;

meﬁths—fﬁ—advamaeeﬁheﬂeﬁ Unscheduled surveys may be conducte
at the discretion of the board:

The program wil-be-asked-te shall schedule survey wisit activities;

The surveyor wilt shall make a verbal report to the program at the end
of the wisit survey;

The surveyor’s written report wilt shall be sent to the program prior to
the review by the board;

The board’s board shall assess a fee for each program surveyed is-twe
hundred-dotars; and

Fetlowing-the-beard's-review-and-deeision,-written Written notification of
the board action regarding the program approval ef-the-program-and+f

necessary-the-board’s-recommendations-wilt must be sent to the nurse
administrator efthe-program:—and.

History: Effective November 1, 1996;_amended effective April 1, 2004.
General Authority: NDCC 43-42-4-68 43-12.1-17

Law Implemented: NDCC 43-42-4-08(6) 43-12.1-17(1)

54-03.2-07-01.1. Performance of graduates on licensing examination.

Acceptable performance on the licensing examination for each program is a pass

rate of eighty percent for its first-time writers in any given fiscal year. A program
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with a pass rate that falls below eighty percent for first-time writers in any two
consecutive fiscal years shall:

1. Present to the board a plan for identifying possible contributing factors
and for correcting any identified deficiencies: and

2. Submit a periodic_progress report to the board on a schedule
determined by the board.

History: Effective April 1, 2004.
General Authority: NDCC 43-12.1-17

Law Implemented: NDCC 43-12.1-17(1)

54-03.2-07-02. Initial approval. The board may grant initial approval to a
proposed nursing education program that complies with chapter 54-03.2-08.

ﬁﬂfsmg—eearse— Before a nursing education program is permltted to

admit students. the program shall submit evidence of the ability to meet
the standards for nursing education according to chapter 54-03.2-01.

2. The board may continue initial approval:

a.  Prior to the graduation of the first class, when review of materials
specified in article 54-03.2, the most recent annual report, and the
most recent site—visit survey report reveals compliance with the
rules; or

b. After graduation of the first class, when review of the criteria for full
approval reveals time is needed to fully comply with the rules.

History: Effective November 1, 1996;_amended effective April 1, 2004.

General Authority: NDCC 4—3—4—2—1-98 43-12.1-17
Law Implemented: NDCC 43-124-08(6) 43-12.1-17(1)

54-03.2-07-03. Full approval. The board may grant full approval under the
following circumstances to:

1. A program with initial approval that demonstrates compliance with the
rules after:

a.  The most recent annual report;

b. The most recent site-visit survey report;

C.  The first class graduates; and
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d. The program pass rate for first-time writers of the licensing
examination is eighty percent or greater in the first eatendar fiscal
year.

2. A program with full approval that demonstrates continued compliance
with the rules by:

a.  The most recent annual report;

b. The most recent site-visit survey report, and

C. The program pass rate for first-time writers of the licensing
examination do not fall below an average of eighty percent pass
rate for two consecutive ealendar fiscal years.

3. A program with conditional approval that demonstrates compliance with
the rules by:

a. The most recent annual report;

b. The most recent site-visit survey report;, and

C. The program pass rate for first-time writers of the licensing
examination do not fall below an average of eighty percent pass
rate for two consecutive eatendar fiscal years.

History: Effective November 1, 1996, amended effective April 1, 2004.
General Authority: NDCC 43-12-4-08 43-12.1-17

Law Implemented: NDCC 43-42-4-68(6) 43-12.1-17(1)

54-03.2-07-04. Conditional approval. |[f the board determines that a
program does not meet board rules, the seheet nursing program must be notified
in writing detailing the deficiencies requiring correction within a given time period
set by the board. The board may impose conditional approval for a length of time
to be determined by the board but not to exceed two years following the date of
written notification. Conditional approval allows the program to continue to operate
while the program corrects the deficiencies and works toward full approval. If at
the end of that time period established by the board the deficiencies have not
been corrected, board approval shall be withdrawn and a date to discontinue the
program shall be set by the board.

The deficiencies nret-fully-meeting-the-standards—of nursing-education are
demonstrated evidenced by:

1. The review of the most recent annual report;

2. The most recent site-visit survey report; or
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3. The program pass rate for first-time writers of the licensing examination
fall below an average of eighty percent pass rate for fhree two
consecutive eatendar fiscal years.

History: Effective November 1, 1996; amended effective April 1, 2004.
General Authority: NDCC 43-42-1-68 43-12.1-17

Law implemented: NDCC 43-12-1-08(6) 43-12.1-17(1)

54-03.2-07-07. Certificate of approval. Following the board’s review and
action regarding the site-visit survey report, a certificate shall be issued by the board
to the program indicating the level of board approval.

History: Effective November 1, 1996;_amended effective April 1. 2004.
General Authority: NDCC 43-12-4+-08 43-12.1-17

Law Implemented: NDCC 43-42-4-08(6) 43-12.1-17(1)

54-03.2-07-09. Continuing compliance.

1.  Apnualy-by-October-thirty-first-eaeh Each program shall submit & an
annual report to the board providing requested information pertaining to
the time period between July first efthe-previeus-year and June thirtieth.

with contlnumq comphance shall be reevaluated

a. At a minimum of every five years to ensure compliance with the
standards for nursing education;

b. Atthe request of the nursing education program: or

C. At the discretion of the board.
History: Effective November 1, 1996, amended effective April 1, 2004.

General Authority: NDCC 43-42-4-68 43-12.1-17
Law Implemented: NDCC 43-42-4-08(6} 43-12.1-17(1)
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CHAPTER 54-03.2-08

54-03.2-08-01. Development of a new program. Repealed effective

April 1, 2004. A-s

History: Effective-November1-4996-
General Authority: NBEC43-12-1-08
Law Implemented: NBEC43-12-4-08(6}

54-03.2-08-02. Initial requirements of a new program. The sehoot
sponsor _institution shall employ a qualified nurse administrator to develop the
program and submit a written application for approval to the board at least six
months before the proposed starting date or at such earlier time as the board
and the sehoeet nursing program may agree. The written application must include:

evidence of meeting the requirements in article 54-03.2. Fifteen copies of the
proposal for the new program must be submitted to the board.




History: Effective November 1, 1996; amended effective April 1, 2004.
General Authority: NDCC 43-42-4-08 43-12.1-17

Law Implemented: NDCC 43-42-1-08(6) 43-12.1-17(1)

54-03.2-08-03. First survey visit. After the application proposal has been
received, a survey visit of the sehoolpropesing-the nursing education program must
be made by the board’s designee. A written copy of the surveyor’s report must be
submitted to the sehoot-and-the nursing program nurse administrator.

History: Effective November 1, 1996; amended effective April 1. 2004.
General Authority: NDCC 43-42-4-08 43-12.1-17

Law Implemented: NDCC 43-12-4-68(6) 43-12.1-17(1)

54-03.2-08-04. Board review and initial approval. The board shall act on
the apptieation proposal and the surveyor’s report within three months of the site
visit survey. The seheet program must be notified in writing of the board’s decision
whether to grant or deny initial approval.

History: Effective November 1, 1996; amended effective April 1, 2004.
General Authority: NDCC 43-124-08 43-12.1-17
Law Implemented: NDCC 43-12-4-08(6) 43-12.1-17(1)

54-03.2-08-07. Annual survey. The board’s designee shall survey the
program annually until the first class has graduated. Following graduation of the
first class, a self-evaluation report of compliance with the rules shall be submitted
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by the program. The board’s designee shall conduct a survey visit for consideration
of full approval.

History: Effective November 1, 1996; amended effective April 1, 2004.
General Authority: NDCC 43-42-4-68 43-12.1-17

Law Implemented: NDCC 43-12-1-68(6) 43-12.1-17(1)
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CHAPTER 54-03.2-09

54-03.2-09-01. Closure of a nursing education program. A nursing
program may close voluntarily or must be closed due to withdrawal of board
approval. During the transition to closure, provision must be made for maintenance
of the standards for nursing education; placement for students who have not
completed the program; and for the storage of academic records and transcripts.

History: Effective November 1, 1996; amended effective April 1. 2004.
General Authority: NDCC 43-42-4-08 43-12.1-17

Law Implemented: NDCC 43-142:4-08{6} 43-12.1-17(1)

54-03.2-09-02. Voluntary closing. When the seheel sponsor institution
decides to close a nursing program, the school shall notify the board in writing; of
the plan for discontinuation and the intended date of closing.

1. The sehoet nursing program may choose one of the following closing
procedures:

a. Continue the nursing program until the last class enrolled is
graduated, or

b. Transfer currently enrolled students to other board-approved
nursing programs.

2. The nursing program shall continue to meet the standards for nursing
education until closed.

History: Effective November 1, 1996; amended effective April 1. 2004.
General Authority: NDCC 43-42-14-68 43-12.1-17

Law Implemented: NDCC 43-12-4-68(6y 43-12.1-17(1)

54-03.2-09-03. Closing as a result of withdrawal of approval. When the
board withdraws approval of a pursing program:

1. The board shall establish a date of closure.

2. The sehoet nursing program shall present a plan for the transfer
of students to other board-approved programs within a timeframe
established by the board.

History: Effective November 1, 1996; amended effective April 1, 2004.
General Authority: NDCC 43-42:4+-08 43-12.1-17

Law Implemented: NDCC 43-12-1-88(6} 43-12.1-17(1)

54-03.2-09-04. Storage of records. When a nursing program closes,
the board must be advised of the arrangements for maintenance of academic
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transcripts. If the seheet sponsor institution ceases to exist, the academic
transcripts of each student and graduate must be transferred to the board.

History: Effective November 1, 1996, amended effective April 1. 2004.
General Authority: NDCC 43-12-4-68 43-12.1-17

Law Implemented: NDCC 43-42-4-08(6) 43-12.1-17(1)
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CHAPTER 54-04.1-02

54-04.1-02-01. Qualifications. To qualify for a nursing education loan, the
applicant must:

1. Have all necessary application forms completed and on file in the
board office by July first of the year in which the applicant wishes to be
conS|dered by the board for a nursmg education Ioan—Appheaﬁ%s—-fef

2. Demonstrate one of the following:

a. Be accepted into and enrolied in a North Dakota board-approved er

recoghized undergraduate nursing education program for practical
nurses or registered nurses;

b. Have a current North Dakota license and have been accepted into
and enrolled in an educational program that is acceptable to the
board; or

C. Be a resident of North Dakota for refresher courses and accepted
into a refresher course that meets board requirements.

History: Effective October 1, 1987; amended effective October 1, 1989; March 1,
1992; November 1, 1996; May 1, 2003;_April 1, 2004.

General Authority: NDCC 43-12.1-08

Law implemented: NDCC 43-42-4-68(14) 43-12.1-08(2)(h)
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CHAPTER 54-04.1-03

54-04.1-03-01. Amount of loans. To the extent funds are available,
educational loans will be made in the following amounts:

1.  Students accepted into a nondegree licensed practical nurse program
may receive a loan of no more than one thousand dollars.

N

Students in an associate degree licensed practical or registered nurse
program may receive a loan of no more than two thousand dollars for
the entire program, including a one plus one program.

2- 3. Students in a baccalaureate registered nurse program may receive a
loan of no more than two thousand five hundred dollars.

3- 4. Graduate nurse students may receive a loan of no more than twe three
thousand five-hundred dollars to complete studies for a master’s degree
in nursing. Graduate nurse students pursuing a doctorate may receive
a loan of up to five thousand doliars.

4- 5. Licensed practical nurses or registered nurses may receive a loan of no
more than the cost of the course for a board-approved nurse refresher
course.

History: Effective October 1, 1987; amended effective October 1, 1989; March 1,
1992; February 1, 1998; May 1, 2003;_April 1, 2004.
General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-42-4-08(14) 43-12.1-08(2)(h)

54-04.1-03-05. Disbursements - Where made. For practical nurse
students and registered nurse students, the disbursements will be made to the
sehoet sponsor institution of the nursing program they are attending. For graduate
nurse students, the disbursements will be made directly to the student. A receipt
of payment signed by the loan recipient will be required when the disbursement
is made directly to the recipient.

History: Effective October 1, 1987; amended effective March 1, 1992; May 1,
2003;_April 1, 2004.

General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-12-4-08(14y 43-12.1-08(2)(h)
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CHAPTER 54-04.1-04

54-04.1-04-05. Leave-of-absence Deferment. A leave-of-absence-during

the—employment-period request for delay of repayment may be granted at the
discretion of the board of nursing.

History: Effective October 1, 1987, amended effective April 1, 2004.
General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-12-4-08{14) 43-12.1-08(2)(h)
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CHAPTER 54-05-01

54-05-01-01. Statement of intent. Each licensed practical nurse is
responsible and accountable to practice according to the standards of practice
prescribed by the board and the profession. The purpose of the standards is to:

1. Establish-aceeptablelevels-of To establish practice parameters for safe
nursing practice for-the-licensed-practiealnurse.

2. Serve Jo serve as a guide for the board to evaluate regulate the practice

of the licensed practical nurse te-determine-if-the-practice-is—safe-and
effective.

History: Effective June 1, 1979; amended effective January 1, 1994; May 1, 1996;

April 1. 2004.
General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-42-4-08(6} 43-12.1-18
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CHAPTER 54-05-02

54-05-02-01. Statement of intent. The registered nurse is responsible and
accountable to practice according to the standards of practice prescribed by the
board and the professmn Re@sf&eﬁtm&e&f&bﬁ&he&ﬂﬁm
i tings: The purpose of the

standards is:

1. To establish aceeptableleveis-of practice parameters for safe nursing
practice for the registered nurse.

2. To serve as a guide for the board to evaluate requlate the practice of
the registered nurse te-determine-ifthe-practice-is-safe-and-effective.

History: Effective June 1, 1979; amended effective March 1, 1986; January 1,
1994; May 1, 1996, April 1. 2004.
General Authority: NDCC 43-12.1-08

Law implemented: NDCC 43-12-14-08(6) 43-12.1-18
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CHAPTER 54-05-03.1

54-05-03.1-01. Statement of intent. The 1977 legislative assembly
enacted legislation that recognized the performance of additional acts to be
performed by registered nurses practicing in expanded roles and gave the board
of nursing the power to set standards for nurses practicing in specialized roles.
From 1980 to 1991, the board licensed advanced practitioners in nursing as nurse
clinicians, nurse practitioners, clinical nurse specialists, certified nurse midwives,
and certified registered nurse anesthetists. The 1991 legislative assembly added
prescriptive practices to the acts an advanced practice registered nurse may
perform, if qualified. The 1995 legislative assembly further defined the educational
requirements for the advanced practice registered nurse.

The scope of practice for a registered nurse with advanced licensure is
based upon an understanding that a broad range of health care services can
be appropriately and competently provided by a registered nurse with validated
knowledge, skills, and abilities in specific practice areas. The health care needs of
citizens in North Dakota require that nurses in advanced practice roles provide care
to the fullest extent of their scope of practice. The advanced practice registered
nurse retains the responsibility and accountability for that scope of practice and is
ultimately accountable to the patient within the Nurse Practices Act.

The advanced practice registered nurse is responsible and accountable to
practice according to the standards of practice prescribed by the board and the
profession. The purpose of the standards is:

1. To establish practice parameters for safe nursing practice.

2. To serve as a quide for the board to regulate the practice of the
advanced practice reqgistered nurse.

History: Effective March 1, 1992; amended effective November 1, 1996; April 1
2004.

General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-12.1-02(1)(7)

54-05-03.1-03. Definitions. Repealed effective April 1. 2004. Fhe-terms

-y - = - O O Dot




History:
2660+
General Authority: NDEC43-12-4-08

Law implemented: NBESC43-12-4-08(6)

54-05-03.1-03.1. Standards of practice for the advanced practice
registered nurse. The standards of practice for the registered nurse found in
chapter 54-05-02 are the core standards of practice for ail categories of advanced
practice reqgistered nurses. The advanced practice registered nurse has evolved
into the roles of clinical nurse specialist. nurse anesthetist. nurse midwife, and
nurse practitioner.
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The advanced practice reqistered nurse functions in an independent role

in any setting as a member of the interdisciplinary team and provides care {o the
fullest extent of the scope of practice which includes:

1. Complete the assessment of the health status and health needs based
on interpretation of health-related data and preventive health praciices:

2. Analyze multiple sources of data. identify alternative possibilities as to
the nature of a health care problem and select appropriate treatment:

3. Coordinate human and material resources for the provision of care;

4. Maintain accountability and responsibility for the quality of nursing care
provided; and

5. Collaborate with the interdisciplinary team.

History: Effective November 1, 1996, amended effective April 1, 2004.
General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-12-1-08(6} 43-12.1-08(1)

54-05-03.1-03.2. Scope of practice as an advanced practice registered
nurse.

1. Practice as an_advanced practice registered nurse means an

independent and interdependent expanded scope of nursing practice
and may include:

2. Perform a comprehensive assessment of clients and synthesize
and analyze data within a nursing framework:

b. Identify. develop. plan, and maintain evidence-based,
client-centered nursing care:

o

Prescribe a therapeutic regimen of health care, including

diagnosing, prescribing, administering. and dispensing legend
drugs and controlled substances:

d. Evaluate prescribed health care regimen:;

€. Participate in nursing care management according to chapter
54-05-04 relating to standards for assignment and delegation:
f.  Promote a safe and therapeutic environment:

9. Provide health ching and counseling to_promote. attain, and
maintain the optimum health level of clients:
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Communicate and collaborate with the inferdisciplinary team in the

management of health care and the implementation of the total
health care regimen:

Manage and evaluate the clients’ physical and psvchosocial
health-iliness status and make independent decisions in solving
complex client care problems;

Manage, supervise, and evaluate the practice of nursing;

Utilize evolving client information management systems:

Integrate quality improvement principles in the delivery and
evaluation of client care:

Teach the theory and practice of nursing:

Analyze, synthesize. and apply research outcomes in practice; and

Integrate the principles of research in practice.

Notwithstanding the above, all services rendered by the licensee shall

be commensurate with the academic preparation, knowledge,. skills,

and abilities of the advanced practice licensed nurse’s experience,

continuing education. and demonstrated competencies. The nurse

must recognize individual limits of knowledge. skills, and abilities and

plan for situations beyond the licensee’s expertise.

History: Effective April 1. 2004.

General Authority: NDCC 43-12.1-08
Law Implemented: NDCC 43-12.1-08(1)

54-05-03.1-04. Initial requirements for advanced practice registered

nurse licensure. Applicants for advanced practice registered nurse licensure

Possess a current license to practice as a registered nurse in North
Dakota;

Submit evidence of completion of an advanced practice track within

the nursing education program through—Becember—31+—2686—or

body;
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3. Submit ev&dence of current certlf catlon by a natlonal nursmg certn‘ymg
body in the sp e

mm%eemﬁeteﬁe&ases%abhshed-byﬂa&beafd _s_pﬂaml_aggggpﬂgt_ﬂ_
educational preparation;

4. Submit a completed notarized application and pay the fee of one
hundred dollars; and

5. Submit a scope of practice statement according to established board
guidelines for review and approval by the board of nursing.

Applicants who have been issued a registered nurse temporary permit and
meet all of the qualifications for advanced licensure may be issued a temporary
advanced practice registered nurse license with the same date of expiration. The
advanced practice registered nurse license will be issued to coincide with the
renewal date of the initial registered nurse license.

Applicants for whom there is no appropriate certifying examination may
submit other evidence verifying initial competence as established by the board.
Evidence of an equivalent mechanism will not be accepted after January 1, 2005,
and individuals will no longer be licensed without an approved advanced practice
registered nurse examination.

History: Effective March 1, 1992; amended effective November 1, 1996;
December 1, 1997; June 1, 2001,_April 1, 2004.
General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-42-4-69(4)}(5) 43-12.1-09(2)(b)(c)(d)

54-05-03.1-06. Requirements for advanced practice registered nurse
licensure renewal. The advanced practice registered nurse license is valid for
the same period of time as the applicant’s registered nurse license. Applicants
for renewal of the advanced practice registered nurse license must have an active
registered nurse license and:

1 R heirresi l ; ;

2: Complete the advanced practice registered nurse license renewal
application;

3- 2. Pay an advanced practice registered nurse licensure renewal fee of
forty dollars;

4: 3. Submit evidence of current certification or participate in a competence
maintenance program as established by the board; and
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- 4. Submit a scope of practice statement for review and approval by the
board.

History: Effective March 1, 1992; amended effective November 1, 1996; June 1,

2001;_April 1, 2004.
General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-12.1-10(1)

54-05-03.1-07. Disciplinary action against advanced practice
registered nurse license. Repealed effective April 1. 2004. Fhe-advanced

History:
26004
General Authority: NBESC-43-12-1-08
Law implemented: NDEC43-124-08(6}

54-05-03.1-08. Prescriptive authority review committee. Prior to the first
regular meeting after July first of each year, the board will request an appointment
of a physician who holds a collaborative agreement with an advanced practice
registered nurse; to the prescriptive authority review committee from the board
of medical examiners and the board of pharmacy. The board shall appoint two
committee members, at least one of whom must be a registered nurse board
member and one must be an advanced practice registered nurse with prescriptive
authority, at the July board meeting. The committee will meet at least once each
year to review rules for prescriptive authority:, oversee the process of granting
prescriptive authorityz, and recommend changes to the board. Reimbursement for
the costs associated with attending the meetings will be the responsibility of the
respective boards appointing the members.

History: Effective March 1, 1992; amended effective November 1, 1996; June 1,

2001;_April 1. 2004.
General Authority: NDCC 43-42-1-68 43-12.1-18

Law Implemented: NDCC 43-12-4-68-1 43-12.1-18

54-05-03.1-09. Requirements for prescriptive authority. Applicants for
prescriptive authority shall:

1. Be currently licensed as an advanced practice registered nurse in North
Dakota.
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3- Submit a complete, notarized prescriptive authority application and pay
the fee of fifty dollars.

4- 3. Provide evidence of completion of thirty contact hours of education
or_equivalent in pharmacotherapy related to the applicant’s scope of
advanced practice that:

B- Have been obtained within a three-year period of time immediately
prior to the date of application for prescriptive authority-; or




6:- 4. Submit an affidavit from the licensed physician who will be participating
in the collaborative prescriptive agreement acknowledging the
manner of review and approval of the planned prescriptive practices.
Information in the affidavit must also indicate that the advanced practice
registered nurse’s scope of prescriptive practice is appropriately related
to the coliaborating physician’s medical specialty or practice.

History: Effective March 1, 1992; amended effective November 1, 1996;
December 1, 1997 April 1, 2004,

General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-12.1-02(7), 43-12-+-09(4)(5) 43-12.1-09(2)(c)(d)

54-05-03.1-10. Authority to prescribe.

1. A permanent advanced practice registered nurse license with the
addition of prescriptive authority shall be issued following review and
approval of the completed application by the board.

2. Between meetings of the board, board staff may review the prescriptive

authority application and grant a temporary permit to prescribe if all the
requirements are met.
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The advanced practice registered nurse with prescriptive authority may
prescribe drugs as defined by chapter 43-15-01 pursuant to applicable
state and federal laws. Notice of the prescriptive authority granted will
be forwarded to the board of pharmacy.

A prescriptive authority license does not include drug enforcement
administration authority for prescribing controlled substances. Each
licensee must apply for and receive a drug enforcement administration
number before writing prescriptions for scheduled drugs.

The licensee may prescribe, administer, sign for, dispense, and procure
pharmaceutical samples following state and federal regulations.

The signature on documents related to prescriptive practices must
clearly indicate that the licensee is an advanced practice registered
nurse.

The advanced practice registered nurse with prescriptive authority may
not prescribe, sell, administer, distribute, or give to oneself or to one’s
spouse or child any drug legally classified as a controlled substance or
recognized as an addictive or dangerous drug.

History: Effective March 1, 1992; amended effective November 1, 1996_ April 1,

2004.

General Authority: NDCC 43-12.1-08
Law Implemented: NDCC 43-424-68(49} 43-12.1-08(1)

54-05-03.1-11. Prescriptive authority renewal. Prescriptive authority is
valid for the same period of time as the applicant’s advanced practice registered
nurse and registered nurse license. The applicant for renewal must:

1.
2.

Renew the applicant’s registered nurse license.

Submit evidenee verification of current certification by a national nursing
certification body in the specific area of nursing practice.

Submit a completed advanced practice registered nurse with
prescriptive authority renewal application.

Pay the advanced practice registered nurse renewal fee of forty dollars
and the fifty dollar renewal fee for prescriptive authority.
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6- Provide evidence of completion of fifteen contact hours of education

during the previous two years in pharmacotherapy related to the scope
of practice. These contact hours may fulfill the registered nurse renewal
continuing education requirement. The education or its equivalent

as approved by the board may be-obtainedirom-one-or-more-of-the
following-metheds: include academic credits. attendance at approved
seminars and courses, or participation in approved correspondence or

home study continuing education courses.

Submit an a_verification of affidavit from the licensed physician
who will be participating in the collaborative prescriptive agreement
acknowledging the manner of review and approval of the planned
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prescriptive practices. Information in the affidavit must also indicate
that the advanced practice registered nurse’s scope of prescriptive
practice is appropriately related to the collaborating physician’s medical
specialty or practice.

History: Effective March 1, 1992; amended effective November 1, 1996; June 1,
2001;_April 1, 2004.

General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-12.1-10(1)

54-05-03 1-14. Encumbered Ilcense Repealed effectlve April 1. 2004

General Authority: NBGG—%—4—2—1~98
Law Implemented: NDCE&-43-12-14-68(43)
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CHAPTER 54-05-04

54-05-04-01. Statement of intent. These rules govern the provision,
administration, and management of nursing care by licensed nurses and by
unlicensed assistive persons providing nursing services. Licensed nurses are
directly accountable and responsible to clients for the nature and quality of all
nursing care rendered. Licensed nurses provide nursing care through a variety of
roles including:

1. The direct provision of care;

2. The indirect provision of care through administering, managing, and
supervising the practice of nursing;

3. The teaching of health care practice to individuals,-famities;-and-groups

clients; and

4. Collaboration and consultation with other health care professionals in
the management of health care.

Registered nurses practice nursing independently and interdependently
through the application of the nursing process. Registered nurses also practice
nursing dependently through the execution of diagnostic or therapeutic regimens
prescribed by licensed practitioners. The administration and management of
nursing by registered nurses is an independent and interdependent practice and
includes assigning and delegating nursing interventions that may be performed by
others.

Licensed practical nurses practice nursing dependently under the direction
of registered nurses, advanced practice registered nurses, or licensed practitioners
through the application of the nursing process and the execution of diagnostic
or therapeutic regimens prescribed by licensed practitioners. The administration
and management of nursing by licensed practical nurses includes assigning and
delegating nursing interventions that may be performed by others.

thata-clientreeeives: Unlicensed assistive persons complement the licensed nurse
in the performance of nursing interventions but may not substitute for the licensed
nurse. Unlicensed assistive persons are responsible to the licensed nurse to assist
with client care rather than be independently accountable to the client.

History: Effective February 1, 1998; amended effective June 1, 2002; April 1, 2004.
General Authority: NDCC 43-12.1-02(5)

Law Implemented: NDCC 43-12:-4-08(6} 43-12.1-08(1)

54-05-04-03. Delegation process for nursing interventions. A licensed
nurse may delegate a nursing intervention to a competent unlicensed assistive
person if the licensed nurse utilizes a decisionmaking process to delegate in a
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manner that protects public health, welfare, and safety. Such a process must
include:

1. Assessment of clients and human and material resources by:

a. |dentifying the needs of the client;

b. Consulting the plan of care;
C.  Considering the circumstances and setting; and

d. Assuring the availability of adequate resources, including
supervision.

2. Planning for delegation that must include:

a. Criteria for determining nursing interventions that may be delegated
and includes:

(1) The nature of the specific nursing intervention, its complexity,
and the knowledge and skills required to perform the
intervention;

(2) The results of the intervention are predictable;
(3) A determination that the potential risk to client is minimal; and

(4) A standard and unchangeable procedure which does not
require any exercise of independent nursing judgment.

b. Selection and identification of unlicensed assistive persons to
whom nursing interventions may be delegated. Licensed nurses
who assess and identify the unlicensed assistive person’s training,
experience, and competency to provide a selected nursing
intervention shall:

(1) Teach the nursing interventions; or

(2) Verify the unlicensed assistive person’s competency to
perform the nursing intervention; and

(3) Observe the unlicensed assistive person’s demonstration of
current competence to perform the nursing intervention; and

(4) Document the unlicensed assistive person’s competency to
perform the nursing intervention.

C. Selection and identification of the methods of supervision and the
licensed nurses responsible to provide supervision.

1447



1)

@

Direct supervision means that the responsibie licensed nurse
is physically present in the clinical area and is available to
assess, evaluate, and respond immediately.

Indirect _supervision means that the responsible licensed
nurse is available through periodic inspection and evaluation
of telecommunication. or both, for direction, consultation,
and collaboration.

d. The method of supervision and the frequency of assessment,
inspection, and evaluation must be determined, but not limited to
the following:

(1)

)
®)

“4)

The willingness and ability of the client to be involved in the
management of the client's own care;

The stability of the client’s condition;

The experience and competency of the unlicensed assistive
person providing the nursing intervention; and

The level of nursing judgment required for the delegated
nursing intervention.

3. Implementation of the delegated nursing interventions by providing
direction and supervision.

8. Direction must include:

(1)

@)

The unlicensed assistive person’s access to written
instructions on how the nursing intervention is to be
performed, including:

(a) Reasons why the nursing intervention is necessary;
(b) Methods used to perform the nursing intervention;

(¢) Documentation of the nursing intervention; and

(d) Observation of the client’s response.

The licensed nurse’s:

(@) Monitoring to assure compliance with established
standards of practice and policies; and

(b) Evaluating client responses and attainment of goals
related to the delegated nursing intervention.
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b.

Supervision may be provided by the delegating licensed nurse or
by other licensed nurses. The degree and method of supervision
required must be determined by the licensed nurse after an
evaluation of the appropriate factors involved, including:

(1) The number of clients for whom nursing interventions are
delegated;

(2) The stability of the client;

(3) The training and competency of the unlicensed assistive
person to whom the nursing intervention is delegated;

(4) The nature of the nursing intervention delegated; and

(5) The proximity and availability of the licensed nurse when the
nursing intervention is performed.

4. Evaluation of the delegated nursing interventions through:

a.

d.

e.

Measurement of the client’s response and goal attainment related
to the delegated interventions;

Modification of nursing interventions as indicated by client’s
response;

Evaluation of the performance of the intervention by the unlicensed
assistive person;

Feedback from unlicensed assistive person; and

Provision of feedback to unlicensed assistive person.

History: Effective February 1, 1998; amended effective June 1, 2002; April 1, 2004.
General Authority: NDCC 43-12.1-02(5)

Law Implemented: NDCC 43-12-4-08{6) 43-12.1-08(1)

54-05-04-04. Accountability and responsibility fer within the delegation
process. It is the responsibility of the licensed nurse delegating the intervention to
determine that the unlicensed assistive person is able to safely perform the nursing

intervention.

1. The registered nurse administrator shall:

a.

Select nursing service delivery models for the provisions of nursing
care which do not conflict with this chapter.
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Assess the health status of groups of clients, analyze the data,
and identify collective nursing care needs, priorities, and necessary
resources.

Establish training, supervision, and competency requirements of
all individuals providing nursing care. The nurse administrator
shall identify nursing personnel by a position title, job description
and qualifications, and includes licensed nurse delegation to
technician. A licensed nurse may delegate an intervention to
a technician who may perform limited nursing functions within
the ordinary, customary, and usual roles in the individual’s field
provided the individual:

(1) Is enrolled in or has completed a board-recognized formal
training program;

(2) s registered or certified by appropriate board-recognized
national bodies; or

(3) Has completed other education that may be approved by the
board.

Communicate nursing service delivery models and training and
competency requirements to nursing personnel.

Be accountable to provide adequate human and material resources
to carry out the delegation process.

2. The registered nurse shall:

a.

Assess the client's individual health status, analyze the data,
and identify the client's specific goals, nursing care needs, and
necessary interventions.

Instruct the unlicensed assistive person using step-by-step
directions in the delegated nursing intervention and verify the
unlicensed assistive person’s competence to perform the nursing
intervention on an individual and client-specific basis.

Determine the method of supervision on an individual basis and
identify any other licensed nurses who have been assigned the
responsibility for supervision.

Communicate decisions regarding selected interventions and the
conditions of supervision to licensed nurses responsible to provide
supervision and to unlicensed assistive persons responsible to
provide nursing interventions as appropriate and on an individual
basis.
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€. Retain accountability for individual delegation decisions and
evaluation of the outcomes.

3. The licensed practical nurse shall:

a. Contribute to the assessment of client’s individual health status,
nursing care needs, and interventions.

b. Assistin instructing unlicensed assistive persons in the delegated
nursing intervention and verify the unlicensed assistive person’s
competence to perform the nursing intervention on an individual
and client-specific basis.

C. Assist in the supervision on an individual basis.
d. Communicate decisions regarding selected interventions to

the unlicensed assistive person responsible to provide nursing
interventions as appropriate and on an individual basis.

€. Retain accountability for individual delegation decisions and
evaluation of the outcomes.

4. The unlicensed assistive person shall:

8. Retain accountability for the action of self.

b. Not transfer the authority of a delegated nursing intervention to
another unlicensed assistive person.

History: Effective February 1, 1998; amended effective June 1, 2002; April 1, 2004.
General Authority: NDCC 43-12.1-02(5)

Law Implemented: NDCC 43-12-1-08(6) 43-12.1-08(1)
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CHAPTER 54-07-02

54-07-02-01. Unlicensed assistive person registry. The board shall
establish and maintain an unlicensed assistive person registry. The board shall
enter identifying demographic information on each individual on the unlicensed
assistive person registry upon receipt of information required.

1.

An applicant for initial registry status shall submit a completed
application and fee that includes an-affidavit verification of competency
determination by the an employer or licensed nurse. A national nurse
assistant aide competency evaluation testing program may be used in
lieu of the employer or licensed nurse validation of competency.

Upon receipt of the required information, and a fee of ten fifteen dollars,

an initial registry listing card for-a-peried-ef-twenty-fourmonths will be

sent to the unlicensed assistive person.

Registry [nitial reqistry listing is-valid-fertwenty-four-months-and will be
subject to renewal on or before %he—las{—day—e%me—hvemy-feﬁfﬂmﬁ%h—

History: Effective November 1, 1992; amended effective September 1, 1994;
February 1, 1998; June 1, 2002;_April 1, 2004.

General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-12-4-68(45) 43-12.1-08(2)(i)

54-07-02-01.1. Renewal of registration. Each registration to practice as an

unlicensed assistive person shall be renewed every two years prior to the expiration
date. Failure to receive the renewal notification does not relieve the registrant of

the obligation to renew the registration by the expiration date.

An _applicant must submit:

2.

3.

A _completed application form:;

The nonrefundable renewal fee of fifteen dollars; and

Verification of competency.

History: Effective April 1, 2004,
General Authority: NDCC 43-12.1-08

Law implemented: NDCC 43-12.1-10(2)
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54-07-02-02.1. Unlicensed assistive person registry status.

1. Unlicensed assistive persons who carry out delegated nursing
interventions must hold current registry status. An unlicensed assistive
person may not work as an unlicensed assistive person with an expired
registration.

2. Individuals holding current registry status on a board-recognized
registry meet this requirement.

3. Individuals who are employed to perform nursing interventions
delegated by a licensed nurse who have never held registry status
have four months from the date of initial employment to achieve registry
status.

History: Effective February 1, 1998; amended effective June 1, 2002; April 1, 2004.
General Authority: NDCC 43-12.1-08

Law implemented: NDCC 43-42-4-68{45) 43-12.1-08
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CHAPTER 54-07-03.1

54-07-03.1-01. Minimum competence requirements for unlicensed
assistive persons. Unlicensed assistive person_competence means having the
required knowledge. skills, and ability to perform delegated nursing interventions
safely, accurately, and according to standard procedures. The unlicensed assistive
person shall demonstrate competencies in the foliowing areas as-appropriate—to
the-jeb-expectations:

1. Infection control.
2. Safety and émergency procedures.

3. Collection and documentation of basic objective and subjective client
data.

4. Activities of daily living.

5.
6: Decisionmaking skills.
7 6. Client rights.
8- 7. Communication and interpersonal skills.
S: 8. Client cognitive abilities and age-specific needs.
46-

History: Effective February 1, 1998; amended effective June 1, 2002; April 1. 2004.
General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-12-4+-08(6) 43-12.1-08(1)
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CHAPTER 54-07-05

54-07-05-01. Statement of intent. North Dakota Century Code chapter
43-12.1 allows the licensed nurse to delegate and supervise nursing interventions
to individuals authorized by the board to perform those functions. Medication
administration is a nursing intervention.  Medication administration is the
responsibility of licensed nurses and requires the knowledge, skills, and abilities
of the licensed nurse to ensure public safety and accountability. Nurse-assistants
Unlicensed assistive persons who have completed a prescribed training program
in medication administration or who have been delegated the delivery of a specific
medication for a specific client may perform the intervention of giving or applying
eertain routine, regularly scheduled medications to the client. Fhese-medications
must Routine, regularly scheduled medications means the components of an
identified medication regimen for an individual or groups of individuals with
stable conditions which are administered on a routine basis and do not require
determination of need, drug calculation, or dosage conversion. The licensed
nurse must be available to monitor the client’s progress and effectiveness of the
prescribed medication regimen. Delegation of medication administration in acute
care settings or for individuals with unstable or changing nursing care needs is
specifically precluded by these rules.

History: Effective September 1, 1994; amended effective February 1, 1998; May 1,

1999; April 1, 2004.
General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-42-4-68{6) 43-12.1-08(1)

54-07-05 02. Deflmtlons Rgpealed effective Aprll 1, 2004. 3Fhe—-fe++ewrng
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History:
4998
General Authority: NDEC43-12-1-68

Law Implemented: NBCC43-12-1+-08(6}
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54-07-05-04. Requirements for supervision. Fhe

1. Inalicensed nursing facility, the licensed nurse must be on the unit and

available for immediate direction in-aticensed-nursing-faciity.

2. Inany other setting where the licensed nurse delegates the intervention
of giving medications to another individual, the licensed nurse must
establish in writing the process for providing the supervision in order
to provide the recipient of the medication appropriate safeguards.

History: Effective September 1, 1994; amended effective February 1, 1998; May 1,
1999; April 1, 2004.
General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-12-4-68(6) 43-12.1-08(1)

54-07-05-05. Eligibility for medication assistant registration. An
application for registration as a medication assistant and a fwenty dollar fee must
be submitted by the applicant to the board office. The applicant for medication
assistant registration must have registration on a-beard-recognizednurse-assistant
the unlicensed assistive person registry. Upon receipt of the required materials, a
medication assistant registration | or Il, that reflects the type of program completed,
will be issued to correspond with the applicant’'s registration as a-rurse-assistant
an unlicensed assistive person.

1. Nurse—assistants Unlicensed assistive persons may obtain initial
medication assistant | registration by:

a.  Successfully completing a board-approved medication assistant
program |; or

b. Submitting evidence of successful completion of a medication
assistant program in another state equal in content fo a
board-approved medication assistant program | curriculum.

2. Nurse—assistants Unlicensed assistive persons may obtain initial
medication assistant Il registration by:

a.  Successfully completing a board-approved medication assistant
program il;

b. Showing satisfactory evidence of successful completion of two
semesters of nursing school, each of which must have included
a clinical nursing component. The two semesters combined
must have included the required medication assistant program |l
curriculum content; or

C.  Submitting evidence of successful completion of a medication
assistant program in another state equal in content to a
board-approved medication assistant program |l curriculum.
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3. Nurse-assistants Unlicensed assistive persons successfully completing
a medication assistant program prior to August 1, 1999, are not
subject to the initial medication assistant | registration requirements in
subsection 1.

History: Effective September 1, 1994; amended effective February 1, 1998; May 1,
1999; April 1, 2004.
General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-12-14-69(6} 43-12.1-09(1)

54-07-05-06. Medication assistant registration renewal. The medication
assistant registration expiration date must correspond fo the individual’s nurse
assistant unlicensed assistive person registration expiration date and must be
renewable at the same time that the nurse-assistant unlicensed assistive person
registration is renewed. Medication assistant registry listing renewal requires
verification of continued competence by—a-licensed-nurse—within-the—employing
faciity.

Nurse—assistants Unlicensed assistive persons who have completed a
medication assistant program prior to August 1, 1999, and nurse—assistants
unlicensed assistive persons who have completed either the medication assistant
program | or the medication assistant program Ii after that date are not required to
retake the program prior to renewing registration at the same level.

History: Effective September 1, 1994; amended effective February 1, 1998; May 1,
1999; April 1, 2004.

General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-12.1-10(2)

54-07-05-07. Reinstatement-of Reactivation of a lapsed medication
assistant registration. An individual with previous medication assistant training
who has not performed medication assistant duties within the last two years must:

1. Demonstrate performance of medication administration to a licensed
nurse within the employing facility by satisfactory completion of a
board-approved clinical skills checklist; or

2. Complete a board-approved medication assistant program | or Il that is
appropriate to the practice setting.

History: Effective September 1, 1994; amended effective May 1, 1999 April 1.
2004.

General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-12.1-10(2)

54-07-05-08. Medication assistant registration disciplinary action. The
registration issued to a-rurse-assistant an unlicensed assistive person, including
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the medication assistant registration, may be revoked, suspended, encumbered,
or denied based upon the provisions of chapter 54-02-07.

History: Effective September 1, 1994; amended effective February 1, 1998_April 1.
2004.

General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-12.1-14

54-07-05-09. Routes or types of medication administration.

1. Administration of the initial dose of a medication that has not been
previously administered to the client must be administered according
to organization policy.

2. Medication assistant students and medication assistants | or Il may
administer medications by the following routes to individuals or
groups of individuals with stable, predictable conditions according to
organization policy:

a. Oral, sublingual, and buccal medications;

b. Eye medications;

C. Ear medications;
d. Nasal medications;
€. Rectal medications and enemas;

f. Vaginal medications;

g. Jopieat Skin ointments, topical medications, including patches and
transdermal medications;

h. Metered hand-held inhalants; and
i. Unit dose nebulizers.

3. Medication assistant students and medication assistants | or Il may
only administer medications by the following routes when specifically
delegated by a licensed nurse for a specific client:

a. Gastrostomy;

b. Jejunostomy; and

C.  Subcutaneous.
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4. Medication assistant students and medication assistants | or || may not
administer medications by the following routes:

a.

b.

J-

Central lines;

Colostomy;

Intramuscular injection;
Intravenous medications;

Heparin lock;

Nasogastric tube;

Nonmetered inhaler;

intradermal;

Nonunit dose aerosol/nebulizer; or

Urethral catheter.

5. Medication assistant students and medication assistants | or Il may not
administer the following kinds of medications:

a.

b.

Barium and other diagnostic contrast media; or

Chemotherapeutic agents.

History: Effective May 1, 1999; amended effective April 1, 2004.
General Authority: NDCC 43-12.1-08

Law implemented: NDCC 43-124-08(6) 43-12.1-08(1)
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CHAPTER 54-07-06.1

54-07-06.1-01. Medication assistant program l. The medication assistant

program | is applicable to settings in which a licensed nurse is notf regularly

scheduled and provides direct or indirect supervision. The medication assistant
program | consists of the theoretical concepts of medication administration and

supervised clinical administration of medication. The curriculum must meet the
requirements established by the board and include, at a minimum:

1.

Course objectives described in terms of student outcome
competencies, including the following:

a. Utilize the principles of safety in the administration of medication;

b. Define terms related to the administration of medications;

C.  Correctly interpret abbreviations commonly used in administration
of medications;

d. Keep accurate records; and

€. |dentify legal parameters of the medication assistant role.

Medication assistant program | students must complete the clinical
portion of the medication assistant program within six months of
completion of the theory portion. Failure to do so will render the
individual ineligible to administer medications.

A passing score of eighty-five percent is required on the theory test with
an opportunity to retake the test one time. If a student fails on retake,
additional instruction is required before further testing is allowed.

Medication assistant program | students shall demonstrate satisfactory
performance of medication administration as evidenced by satisfactory
completion of the clinical skills checklist.

During the clinical learning experience, the licensed nurse shall:

a.  Provide direct over-the-shoulder supervision with initial medication
pass;

b. Observe and evaluate the student's performance until a ninety

percent performance standard on the clinical skills checklist is
obtained; and

C. Decrease the amount of supervision only when the student
demonstrates the ninety percent performance standard.
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Medication assistant program coordinators are required to submit to
the board office, within two weeks of completion of a course, a list
of students completing the medication assistant program. The list
must contain the name, address, and social security number of the
student; the name and qualifications of the faculty; the clinical facility or
employer and address; and facility clinical coordinator of each student
who successfully completes the course.

A certificate must be awarded to a person who has successfully
completed the medication assistant program |. The certificate must
include the name and location of the institution, course title, date
of completion, full name of the person who completed the program,
signature of the program coordinator, and date the certificate was
awarded.

Medication assistant programs shall maintain records that are available
for a period of seven years. These records must include:

a. Program records.
(1) Curriculum; and

(2) Evaluation tools for student performance, both theory and
clinical.

b. Student records.
(1) Course start ana completion date;
(2) Clinical skills checklist;
(3) Examination scores; and
(4) Copy of certificate of successful completion.

Medication assistant programs must be approved by the board every
four years.

Medication assistant programs | conducted prior to August 1, 1997, in North Dakota
service settings will have twenty-four calendar months to meet the requirements of
this chapter.

History: Effective May 1, 1999; amended effective April 1, 2004.
General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-12-1-88(6} 43-12.1-08(1)

54-07-06.1-03. Curriculum. The medication assistant program | curriculum
for delegated medication administration must include:
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Medication concepts:

a.

b.

f.

g.

Terminology and commonly used abbreviations;

Classification of medications;

Generic and trade names;

Dosage, range, and action;

Side effects;

Medication routes; and

References and sources of information.

Roles, responsibilities, legal aspects, and limitations of medication
assistant | and licensed nurse:

a.

b.

Scope of duties for a medication assistant [;

Licensed nurse responsibilities in relationship to a medication
assistant I;

Client rights, including the right to refuse medication;

Laws related to medication administration; and

Knowledge of organization policy related to medication
administration.

Methods ef for medication packaging:.

& Unit-dose—and

b- Steek:

Storage of medication.

Administering and charting medications:

a.

Preparation and administration of medications;

b. fFive Six rights;

C.

Use of medication administration record to:
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(1) Verify-preseribers™orders:
&> Administer medications; and
3y (2) Documentation of medication administration; and
d. Medication errors and reporting techniques.
6. Standard precautions for infection control.
7. An overview of the major categories of medications and body systems.
8. Additional instruction must include those categories of medications
relevant to the health care setting where the medication assistant will

be employed.

9. Clinical instruction for the purpose of demonstration of medication
administration and evaluation of individual competence.

History: Effective May 1, 1999; amended effective April 1, 2004.
General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-12-1-08(6) 43-12.1-08(1)
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CHAPTER 54-07-07

54-07-07-01. Medication assistant program ll. The medication assistant
program |l is applicable to settings in which a licensed nurse may or may not be

regularly scheduled. The medication assistant program Il consists of a minimal

timeframe: forty hours of theory, eight hours of laboratory, and thirty-two hours
of clinical learning experience. The curriculum must meet the requirements
established by the board and include, at a minimum:

1.

Course objectives described in terms of student outcome
competencies, including the following:

a. Utilize the principles of safety in the administration of medication;

b. Define terms related to the administration of medications;

C. Correctly interpret abbreviations commonly used in administration
of medications;

d. Keep accurate records; and

€. |dentify legal parameters of the medication assistant role.

Medication assistant program |l students who complete the classroom
portion of the medication assistant program have six months from
the completion of classroom instruction to successfully complete the
clinical portion of the program. Failure to do so will render the individual
ineligible to complete the clinical portion of the program, unless the
individual has performed duties as a medication assistant in another
state within the last six months.

Tests are developed for each unit in the curriculum, including a final
test. A passing score of eighty-five percent is required on each unit test
with an opportunity to retake each test one time. If a student fails on
retake, additional instruction is required before further testing is allowed.
The theory portion of the course must be successfully completed before
beginning the clinical portion.

Medication assistant students shall demonstrate satisfactory
performance of medication administration as evidenced by satisfactory
completion of the laboratory skills and clinical skills checklist.

During the clinical learning experience, the licensed nurse shall:

a. Provide direct over-the-shoulder supervision with initial medication
pass;
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b. Observe and evaluate the student’s performance until a ninety
percent performance standard on the clinical skills checklist is
obtained; and

C. Decrease the amount of supervision only when the student
demonstrates the ninety percent performance standard.

6. Maedication assistant program coordinators are required to submit to
the board office, within two weeks of completion of a course, a list
of students completing the medication assistant program. The list
must contain the name, address, and social security number of the
student; the name and qualifications of the faculty; the clinical facility or
employer and address; and facility clinical coordinator of each student
who successfully completes the course.

7. A certificate must be awarded to a person who has successfully
completed the medication assistant program ll. The certificate must
include the name and location of the institution, course title and length
of the program, date of completion, full name of the person who
completed the program, signature of the program coordinator, and date
the certificate was awarded.

8. Medication assistant programs shall maintain records that are available
for a period of seven years. These records must include:

a. Program records.
(1) Curriculum; and

(2) Evaluation tools for student performance, both theory and
clinical.

b. Student records.
(1) Course start and completion date;
(2) Laboratory skills and clinical skills checklist;
(3) Examination scores; and
(4) Copy of certificate of successful completion.

9. Medication assistant programs shall be approved by the board every
four years.
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Medication assistant programs Il conducted prior to August 1, 1997, in North Dakota
service settings will have twenty-four calendar months to meet the requirements of

this chapter.

History: Effective May 1, 1999; amended effective April 1, 2004.
General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-12:4-68(6) 43-12.1-08(1)

54-07-07-03. Curriculum. The medication assistant program Il curriculum
for delegated medication administration must include:

1. Medication concepts:

a.

b.

f.

g.

Terminology and commonly used abbreviations;

Classification of medications;

Generic and trade names;

Dosage, range, and action;

Side effects;

Medication routes; and

References and sources of information.

2. Roles, responsibilities, legal aspects, and limitations of medication
assistant Il and licensed nurse:

a.

b.

Scope of duties for a medication assistant Il;

Licensed nurse responsibilities in relationship to a medication
assistant Ii;

Client rights, including the right to refuse medication;

Laws related to medication administration; and

Knowledge of organization policy related to medication
administration.

3. Methods of for medication packaging:,

& Unitdoserand

b- Steel
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Storage of medication.
Administering and charting medications:
a. Preparation and administration of medications;
b. Five Six rights;
C. Use of medication administration record to:
(1) Merifypreserbers-orders:
2y Administer medications; and
3Y(2) Document medication administration; and
d. Medication errors and reporting techniques.
Standard precautions for infection control.
Major categories of medications related to body systems, including:
a. Cardiovascular;
b. Endocrine;
C. Gastrointestinal;
d. Integumentary;
€. Musculoskeletal,

f. Nervous;

9. Reproductive;

h. Respiratory;

i. Sensory; and

j. Urinary.

Additional instruction must include those categories of medications

relevant to the health care setting where the medication assistant will
be employed.
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9. Laboratory and clinical instruction for the purpose of demonstration of
medication administration and evaluation of individual competence.

History: Effective May 1, 1999; amended effective April 1. 2004.
General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-12-4-08{6y 43-12.1-08(1)
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CHAPTER 54-07-08

54-07-08-01. Specific delegation. A licensed nurse who delegates the

delivery of specific medication administration—to-a-specifie-nurse—=assistant for a
specific client fo an unlicensed assistive person shall:

1.

Supply organization procedural guidelines for the nurse—assistant
unlicensed assistive person to follow in the administration of medication
by specific delegation.

Teach each nurse—assistant unlicensed assistive person for each
specific client's medication administration which includes verbal and
written instruction for the specific client’s individual medications:

a. The trade name and generic name;

b. The purpose of the medication;

C. Signs and symptoms of common side effects, warnings, and
precautions;

d. Route of administration; and

€. Instructions under which circumstances to contact the licensed
nurse or licensed practitioner.

Observe the nurse-assistant unlicensed assistive person administering
the medication to the specific client until competency is demonstrated.

Verify the murse-assistant’s unlicensed assistive person’s competency
through a variety of methods, including oral quizzes, written tests, and
observation. The nurse verifies that the aurse—assistant unlicensed
assistive person:

a.  Knows the five six rights for each medication for the specific client:
(1) Right client;
(2) Right medication,
(3) Right dosage;
(4) Right route; and
- (5) Right time; and

(8) Right documentation.
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b. Knows the name of the medication and common dosage;

C. Knows the signs and symptoms of side effects for each medication;

d. Knows when to contact the licensed nurse;

€. Can administer the medication properly to the client; and

f. Documents medication administration according to organization
policy.

5. Document the training of the nurse—assistant unlicensed assistive
person related to the specific delegation of medication administration
for each client.

6. Evaluate the client when medication orders change and determine if
further instruction for each nurse-assistant unlicensed assistive person
is necessary to implement the change.

History: Effective May 1, 1999; amended effective April 1, 2004.
General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-12-1-08(6) 43-12.1-08(1)
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CHAPTER 54-09-01

54-09-01-01. Statement of intent. The board recognizes that problems
resulting from the diseases of chemical dependency as-well-as or psychiatric or
physical disorders, as well as practice deficiencies, may impair a nurse’s ability
to safely practice nursing. Nurses who develop such diseases, deficiencies, or
disorders may be able to, with appropriate treatment and remediation, be-assisted
with-recovery-and return to the practice of nursing. It is the intent of the board that
nurses who are chemically dependent,_have practice deficiencies, or suffer from
psychiatric or physical disorders may be offered an opportunity to seek evaluation,
remediation. and treatment and return to or continue the practice of nursing in a
manner which benefits the public health, safety, and welfare, as well as aids in
the nurse’s recovery from such diseases, deficiencies, and disorders. The board
supports a nurse monitoring program for nurses who would otherwise be charged
with violating the Nurse Practices Act due to chemical dependency, practice
deficiencies, or psychiatric or physical disorders. The board will cooperate with
employers of nurses duly admitted to the program in order to facilitate the nurse’s
ability to practice safely while participating in the program.

History: Effective September 1, 1996; amended effective June 1, 2002;_April 1.
2004.

General Authority: NDCC 43-12.1-08
Law implemented: NDCC 43-424-68(42) 43-12.1-08(2)(q)
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CHAPTER 54-09-02

54-09-02-01. Nurse—advocacyprogram Program management and
administration. The program is managed and administered by the eensultant

program coordinator who shall:

1. Serve as a member of the nurse-adveeaey program committee.

2. Review and manage the information provided by the nurse related to
compliance with the program agreement.

3. Serve as a liaison between the program and treatment providers,
employers, and program participants.

4. Provide information and education regarding the program.
5. Report progress of the program and statistical information to the board.

History: Effective September 1, 1996; amended effective June 1, 2002;_April 1,
2004.

General Authority: NDCC 43-12.1-08

Law Iimplemented: NDCC 43-42-4-08(42} 43-12.1-08(2)(g)

54-09-02-02. Nurse—advocacy—program Program. When a person
licensed to practice nursing seeks treatment for the diseases of chemical

dependency, practice deficiencies, or psychiatric or physical disorders that may
otherwise lead to formal disciplinary action, the board may abstain from taking
formal disciplinary action if the licensee can be freated effectively for such
diseases, deficiencies, or disorders and that there reasonably exists no danger
to the public health or the board may order a nurse to participate in the program.
The board shall:

1. Establish ways and means to identify nurses qualified to enter the
program and monitor nurses participating in the program,;

2. Establish alternatives to traditional disciplinary procedures of the board;
and

3. Establish criteria for the acceptance, denial, and termination of nurses

in the program. Only nurses qualified for the program and approved by
the eensutitant coordinator may participate in the program.
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Nurses who are not being investigated or currently monitored by the board, but who
believe the offerings of the program may aid them personally or professionally, may
voluntarily participate in the program to lend support to their recovery process.

History: Effective September 1, 1996; amended effective June 1, 2002;_ April 1.
2004,

General Authority: NDCC 43-12.1-08
Law Implemented: NDCC 43-42-4-68(12) 43-12.1-08(2)(g)

54-09-02-03. Eligibility.

1. Any nurse who self-refers requesting access to the program or is
reported to the board for a violation of the Nurse Practices Act and
whose nursing practice may be affected by addiction to or abuse of
alcohol or other drugs, practice deficiencies, or psychiatric or physical
disorders will be advised of the opportunity for participation in the
monitoring program, under its terms and conditions, unless the board
determines that it is in the best interest of the public that participation
in the program not be offered.

2. A nurse offered participation in the program will be advised of the
program procedures, requirements, and implications of noncompliance
with the program. [f admitted to participate in the program, the nurse
must agree, in writing, to follow all requirements of the program.

3. The eensultant coordinator may grant participation in the program to a
nurse after interviewing the nurse and determining that all requirements
for admission to the program have been or will be duly met by the nurse
seeking entrance into the program.

4. The nurse will enter the program after signing the program agreement.

5.  The nurse will pay a thirty dollar per month fee to participate in the nurse
adveeacy program unless for good cause the fee is waived or reduced
by the board.

History: Effective September 1, 1996; amended effective February 1, 1998;
June 1, 2002; April 1. 2004.

General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-12-1-68(42} 43-12.1-08(2)(g)

54-09-02-04. Causes for termination from the program. The eonsuitant
coordinator may terminate a nurse’s participation in the program for any of the
following reasons:

1.  Successful completion of the program.
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Failure to comply with any aspect of the program. Such failure may
result in termination of the nurse’s participation in the program and
referral to the board for disciplinary action.

Information is received, which after investigation by the eensultant
coordinator, indicates the participant may have violated a provision of
the law or rules governing the practice of nursing, in which case the
nurse may be referred to the board for disciplinary action.

History: Effective September 1, 1996; amended effective June 1, 2002__April 1,

2004.

General Authority: NDCC 43-12.1-08
Law Iimplemented: NDCC 43-12:4-08{(42) 43-12.1-08(2)(q)

54-09-02-05. Confidentiality.

1.

All program records and related information related—to—a—nurse’s

as—weH—as—pfegf&m—menﬁeﬂng—afe shall be t;onﬁdential unless the

nurse is ordered by the board to participate in the program.

All program records shall be maintained in a secure storage area.

By signing the program agreement, the program participant authorizes
communication between the program eonsuitent coordinator and
the employers, potential employers, the treatment professionals,
appropriate health care professionals, identified sponsors, the drug
testing company and its agents, and any other individuals involved in
the facilitation and monitoring of the program.

After the eensuitant coordinator has determined that a nurse has duly
completed the program requirements, the eensuitant coordinator shall
purge and destroy such records pertaining to the nurse’s participation
in the program, as permitted by law and the board’s records retention
schedule.

Information or records received by the board prior to acceptance of the
applicant into the program or which relate to a nurse terminated from
the program under subsections 2 and 3 of section 54-09-02-04 may be
utilized by the board in any disciplinary proceedings instituted against
the participant.
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6.

Information etherwise-cenfidential may be shared with the administrator
of a comparable program in another jurisdiction when necessary to
monitor participation by the nurse under section 54-09-02-06.

History: Effective September 1, 1996; amended effective February 1, 1998;
June 1, 2002; April 1, 2004.
General Authority: NDCC 43-12.1-08

Law Implemented: NDCC 43-12-4-08(42) 43-12.1-08(2)(q)
54-09-02-06. Other jurisdictions.

1.

Participation in an impaired nurse program in another jurisdiction
may be accepted, in whole or part by the eensultant coordinator as
participation in the program, providing that such comparable program
meets the requirements of the board’s program.

The eensultant coordinator may provide information to other
jurisdictions when licensing information is requested.

By signing the program agreement, the program participant authorizes
communication between the program eensultant coordinator and other
impaired nurse programs to coordinate facilitation and monitoring of the
program.

History: Effective September 1, 1996; amended effective June 1, 2002, April 1,

2004.

General Authority: NDCC 43-12.1-08
Law Implemented: NDCC 43-12-+-08(12) 43-12.1-08(2)(q)

1476



TITLE 55.5

BOARD OF OCCUPATIONAL THERAPY PRACTICE
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FEBRUARY 2004

CHAPTER 55.5-01-01

55.5-01-01-01. Organization of the board of occupational therapy

practice.

1.

History and function. The 1983 legislative assembly passed
iegislation to license occupational therapists, codified as North Dakota
Century Code chapter 43-40. This chapter requires the governor
to appoint a state board of occupational therapy practice. It is the
responsibility of the board to license occupational therapists.

Board membership. The board shall consist of five members
appointed by the governor. Three members must be licensed
occupational therapists, one member must be a licensed occupational
therapy assistant, and one member must be a consumer. Each board
member serves a term of three years. No member may serve more
than two successive terms on the board.

Officers. Officers must be elected annually in January of each year.

The board may hire an-exeeutive-seeretary staff as necessary.

Inquiries. Inquiries regarding the board may be addressed to:

North Dakota State Board of Occupational
Therapy Practice

P.O. Box 4005

Bismarck, ND 58502-4005

Telephone &Fax (701) 250-0847

Fax (701) 224-9824

www.ndotboard.com

History: Effective April 1, 1988; amended effective June 1, 1993; November 1,
2000;_February 1, 2004.

General Authority: NDCC 28-32-02.1, 43-40-05
Law Implemented: NDCC 43-40-04
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CHAPTER 55.5-02-01

55.5-02-01-01. Licensure application. An application for a license to
practice occupational therapy must be made to the state board of occupational
therapy on forms approved by the board available upon request. The application
must contain such information as the board may reasonably require.

1. Each application for a license must be accompanied by:

a. A prescribed fee.

b. Official verification of a passing score on an examination by a
national occupational therapy certifying agency approved by the
board and taken within eighteen months of the application.

2. All applications must be signed by the applicant and notarized.

3. Should any information included in the application change during the
application process, the applicant must advise the board of those
changes.

4, The board may request additional information or clarification of
information provided on the application as it deems necessary, including
verification of licensure in good standing from other jurisdictions.

5. The board may direct an applicant to appear before the board
concerning the application.

% The board may require a completed self-assessment of the applicant’s
or licensee’s knowledge of the North Dakota laws, rules, and regulations
of occupational therapy.

History: Effective April 1, 1988; amended effective November 1, 2000, February 1,
2004.

General Authority: NDCC 43-40-05

Law Implemented: NDCC 43-40-08

55.5-02-01-02. Licensure renewal. Licenses are renewable annualy

biennially in even-numbered years.

1. Licensure renewal for occupational therapist.

a. Applications for renewal of occupational therapy licenses will be
mailed by the board on or before May April first of the renewal year
to all licenseholders. Renewal applications, continued competency

documentation, and fees are-due-and-payableto-the-board must be
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postmarked by the United States postal service or delivered to the
board’s office on or before June first of the renewal year.

Occupational therapy—renewal—license—fees therapists are

considered delinquent and a late charge shali be assessed if
the renewal application is, renewal license fee, and continued
competency documentation are not postmarked by the United

States postal service or ether-delivery—service delivered to the
board's office on or before June first of the renewal vear.

Occupational therapy licenses will expire if the renewal form
application, continued competency documentation, and fees are
not received postmarked by the United States postal service or
delivered to the board’s office by July—first June_thirtieth of the

renewal year. To reinstate an expired license, an applicant must
submit:

(1) A renewal application form;

(2) The renewal license fee;

(3) Continued competency documentation; and

(4) Late charges as assessed by the board.

No late renewal of an occupational therapy license may be granted
more than three years after expiration, at which time the initial
application process is required.

The renewal of an occupational therapy license will be mailed to
the applicant by July first of the renewal year if the renewal request

is complete and postmarked on or before June first of the renewal
year.

The board may require a completed self-assessment of the
licensee’s knowledge of the North Dakota laws, rules, and
regulations of occupational therapy.

2. Licensure renewal for occupational therapy assistant.

a.

Application for renewal of an occupational therapy assistant
license will be mailed by the board on or before May April first
of the renewal year to all licenseholders. Renewal applications,
continued competency documentation, and fees are—payable—to
the-board must be postmarked by the United States postal service
or delivered to_the board’s office on or before June first of the
renewal year.
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(1)

()

An occupational therapy assistant supervised during
the renewal period shall submit a renewal application,
substantiation of supervision, a renewal license fee, and
continued competency documentation.

An occupational therapy assistant not practicing occupational
therapy during the renewal period shall submit the renewal
application, renewal license fee, and continued competency
documentation. Upon resumption of occupational therapy
practice, the occupational therapy assistant shall submit
substantiation of supervision.

Delinquency and late charges.

(1)

(2)

Occupational therapy assistants who are supervised at
the time of renewal are considered delinquent and a late
charge will be assessed if the renewal application, renewat
tieense—fee; renewal licensure fee, continued competency
documentation, and substantiation of supervision are not
submitted; and the-rerewal-application—is—net postmarked

by the United States postal service or ether-delivery-serviee
delivered to the board’s office on or before June first of the

renewal year.

Occupational therapy assistants who are not practicing
occupational therapy at the time of renewal are considered
delinquent and a late charge shall be assessed if the
renewal application, renewal license fee, and continued
competency are not submitted and the-renewal-applicationis
not postmarked by the United States postal service or ether

detivery-service delivered to the board’s office on or before
June first of the renewal year.

Licenses will expire if the renewal form, renewal license fee,
continued competency documentation, and substantiation of
supervision form is are not reeceived postmarked by the United
States postal service or delivered to the board’s office by dJuly-first
June thirtieth of the renewal year. To reinstate an expired license,
an applicant must submit:

(1
(2)
(3)
(4)
(5)

A renewal application;

The renewal license fee;

Substantiation of supervision (if supervised); and
Continued competency documentation-,_and

Late charges as assessed by the board.
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No late renewal of a license may be granted more than three
years after expiration, at which time the initial application process
is required.

d. The renewal of license will be mailed to the applicant by July
first of the renewal year if the renewal request is completed and
postmarked on or before June first of the renewal year.

€. The board may require a completed self-assessment of the
licensee’s knowledge of the North Dakota laws, rules, and
regulations of occupational therapy.

History: Effective April 1, 1988; amended effective November 1, 2000, February 1,
2004.

General Authority: NDCC 43-40-05

Law Implemented: NDCC 43-40-15

55.5-02-01-03. Fees. The board has adopted the following fee payment
schedule:

1. Initial application fees for occupational therapist $50.00
license and occupational therapy assistant license

2. Initial occupational therapist license fee:

& Oeceupational-therapist $75-60
b: Oeeupsational-therapy-assistant $55-00
a. Application for license received after June thirtieth of $150.00

the even-numbered vear and before July first of the
odd-numbered year

b. Application for license received after June thirtieth and $75.00
on or before December thirty-first of the odd-numbered

year
c. Application for license received on or after January $150.00

first of an even-numbered vear
3. Initial occupational therapy assistant license fee:
a. Application for license received after June thirtieth of $110.00

the even-numbered vear and before July first of the
odd-numbered year

b. Application for license received after June thirtieth and $55.00
on or before December thirty-first of the odd-numbered

year
c. Application for license received on or after January $110.00

first of an_even-numbered vear
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History:
2004.

Occupational therapists and occupational therapy
assistants whose applications for licensure are received
on or after January first and on or before June thirtieth of
the even-numbered vear are exempt from the renewal of
license for the next licensing period.

Renewal fee:

a. Occupational therapist $75-00
$150.00

b. Occupational therapy assistant $55.00
$110.00

Student limited permit fee:

a. Occupational therapist $40.00

b. Occupational therapy assistant $30.00

Student limited permit fees will be applied to the initial license fee.

Late fee $100.00

Copy of license $10.00

Change of license $10.00

Verification of license $20.00

Effective April 1, 1988; amended effective November 1, 2000, February 1,

General Authority: NDCC 43-40-05, 43-40-07
Law Impliemented: NDCC 43-40-05, 43-40-07

55.5-02-01-04. Continued competency. Continued competency is the
ongoing application and integration of knowledge, critical thinking, interpersonal,
and psychomotor skills essential to safely and effectively deliver occupational
therapy services within the context of a practitioner’s role and environment.

1.

The board requires a minimum of ter twenty contact hours within the

twelve twenty-four months prior to the completed application for renewal
of licensure.

a.  One contact hour is equal to one clock-hour.
b. Ten contact hours are equal to one continuing education unit.

Any practitioner _initially licensed between_July first and December
thirty-first of the odd-numbered vear is reguired to complete ten contact
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hours for that licensing period with twenty contact hours for each
subseguent licensing period.

An ractitioner initially licensed on or after January first of the
even-numbered vear has no contact hour_ requirement until the
following licensing period when the licensee is required to complete

twenty contact hours for that licensing period and each subsequent
licensing period.

When a practitioner has not been licensed for up to three years, the
practitioner must submit evidence of a minimum of fifteen twenty contact

hours of continued competency garned within the twenty-four months
prior to the completed application for renewal of license.

4 5.

5 6.

Board-approved continued competency must:

a. Be directly related to or supportive of occupational therapy practice;

b. Enhance the occupational therapist's or occupational therapy
assistant’s professional development and competence; and

C. Be specific to the applicant’s or licensee’s current area of practice
or an intended area of practice within the next year.

Continued competency inciudes:

a.  Workshops, refresher courses, professional conferences,
seminars, or education programs presented by organizations such
as AOTA, NBCOT, NDOTA, medical associations, or educational
and national or state health organizations. There is no limit on
hours that may be earned under this subdivision.
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Presentations by licensee:

(1) Professional presentations, e.g., inservices, workshops, or
institutes. Any such presentation may be counted only one
time. There is no limit on hours that may be earned under
this paragraph.

(2) Community or service organization presentations. Any such

presentation may be counted only one time. No more than
four eight hours may be earned under this paragraph.

Formal academic coursework.
(1) One or two credit hour class is equal to five contact hours.
(2) Three or four credit hour class is equal to ten contact hours.

Authoring professional publications. There is no limit on hours that
may be earned under this subdivision. Publications include:

(1) Book;

(2) Chapter in a book;

(3) Thesis or dissertation,;
(4) Article; or

(5) Multimedia.

Formal self-study course with a completion certificate. There is no
limit on hours that may be earned under this subdivision.

Research approved by the board.

Supervised clinical practice preapproved by the board.

Professional leadership. This category encompasses leadership
responsibilities or committee involvement in professional
organizations, inciuding officer or committee chairperson in
an occupational therapy or related practice area of a professional
organization or item writing for a professional certification
examination. No more than three six hours may be earned
under this subdivision.

Facility-based continued competency education program. No more
than three six hours may be earned under this subdivision.

Distance learning activities.
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7. Licensees and continuing education providers may submit continuing
education courses to the board for preapproval.

6- 8. A copy of a continuing education unit certificate must be submitted
for board approval. The continuing education unit certificate must
contain the person’s name, dates of attendance, title of the course, and
contact hours. If the program was not formally granted contact hours or
continuing education units, the licensee must submit written verification
of attendance signed by a supervisor or program coordinator which
includes the name of the participant, dates of attendance, title of the
course, and hours of the course, not including breaks and lunch.

+ 9. Failure to meet the continuing competency requirements as outlined
in this section will result in denial of an application for renewal and

may subject a licensee to disciplinary action as outlined in North
Dakota Century Code section 43-40-16. The board may waive or

10. Continued competency hours may only be used once to satisfy the
requirements of this section.

History: Effective April 1, 1988; amended effective November 1, 2000; February 1.
2004.

General Authority: NDCC 43-40-05

Law Implemented: NDCC 43-40-15

55.5-02-01-06. Duration of limited permit. As used in subsections 2 and 3
of North Dakota Century Code section 43-40-13, "next available examination" and
"next examination" mean examination within four months of completion of the
education and experience requirements.

History: Effective February 1, 2004.
General Authority: NDCC 43-40-05

Law Implemented: NDCC 43-40-13
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CHAPTER 55.5-02-02

55.5-02-02-01. Code of ethics. The board has adopted and incorporated
into this article by reference the principles of occupational therapy code of ethics
of the American occupational therapy association adopted by the representative
assembly in 2000 MH45.

History: Effective April 1, 1988; amended effective November 1, 2000, February 1,
2004.

General Authority: NDCC 43-40-05

Law implemented: NDCC 43-40-16
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CHAPTER 55.5-02-03

55.5-02-03-01. Supervision. The occupational therapist shall exercise
appropriate supervision over persons who are authorized to practice only under
the supervision of the licensed therapist. No occupational therapist may supervise
more than three occupational therapy assistants at the same time providing that
at least one of the occupational therapy assistants has five or more years of
experience in occupational therapy.

1.

Supervision is a collaborative process that requires both the licensed
occupational therapist and the licensed occupational therapy assistant
to share responsibility. Supervision is providing direction in the
performance of specific, delineated tasks and responsibilities that are
delivered by a licensed occupational therapy assistant and includes
the responsibility of reviewing the results of any occupational therapy
procedure conducted by the supervisee. Appropriate supervision
will include consideration given to factors such as level of skill, the
establishment of service competency, experience, and work-setting
demands, as well as the complexity and stability of the client population
to be treated. Supervisors who take a leave of absence or vacation
must make arrangements to have their supervisory responsibilities
filled by another qualified supervisor.

Fhe-entry-tevet Any occupational therapy assistant who has practiced
occupational therapy less than one thousand six hundred fifty hours
shall receive onsite supervision from a licensed occupational therapist.
Onsite supervision means daily, direct, face-to-face collaboration
at least twenty-five percent of the workday and for the remaining
seventy-five percent of the workday, the supervisor must be on the
premises and readily available by methods such as telephone or
electronic communication for face-to-face consultation.

The occupational therapy assistant, with greater than one thousand
six hundred fifty hours but less than five years of work experience
in occupational therapy, shall receive monthly, direct, face-to-face
collaboration at the worksite by a licensed occupational therapist at least
five percent of the total occupational therapy work hours as a practicing
occupational therapy assistant with interim supervision occurring by
other methods such as telephone or electronic communication.

The occupational therapy assistant with greater than five years of
occupational therapy work experience shall receive monthly, direct,
face-to-face collaboration by a licensed occupational therapist a
minimum of two and one-half percent of the total occupational therapy
work hours with interim supervision occurring by other methods such
as telephone or electronic communication.

Licensed occupational therapy assistants, regardless of their years of
experience, may require closer supervision by the licensed occupational
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therapist for interventions that are more complex or evaluative in nature
and for areas in which service competencies have not been established.

Mintmal-supervisior Supervision of the occupational therapist limited
permitholder and occupational therapy assistant limited permitholder
shall include initial and periodic inspection of written evaluations,
written intervention plans, patient notes, and periodic evaluation of
client interaction. Such reviews and evaluations must be conducted
in person by a licensed occupational therapist. A-minimum—ofsix
hetrs—of-supervision-per—weelk—is—required: Supervision is required
for_a_minimum of twenty-five percent of the weekly work hours. An
occupational therapy assistant limited permitholder must have onsite
supervision by a licensed occupational therapist.

Any documentation written by a limited permitholder for inclusion in
the client’s official record shall also be reviewed and signed by the
supervising licensed occupational therapist.

The supervising occupational therapist shall determine that limited
permitholders and occupational therapy assistants hold current permits
or licenses to practice or assist in the practice of occupational therapy
prior to allowing the limited permitholders and occupational therapy
assistants to engage in or assist in the practice of occupational therapy.

History: Effective April 1, 1988; amended effective November 1, 2000; February 1,

2004,

General Authority: NDCC 43-40-05
Law Implemented: NDCC 43-40-01(3), 43-40-13
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CHAPTER 55.5-03-01

55.5-03-01-02. Educational background and scope of practice.

1.

The educational background of the occupational therapist includes
anatomy, physiology, kinesiology, neuroanatomy, psychology, and
other courses from the liberal arts and sciences, and enables the
occupational therapist to assess and address an individual’s deficits
in occupational performance through the use of specific procedures,
activities, modalities, and techniques, as taught in an accredited
occupational therapy professional education program recognized by
the board. The educational preparation and scope of practice of the
occupational therapist to perform assessment and intervention may
include the following:

a. Neurological and physiological sciences:

(1)
@)
3)
4)
S
(6)
(7)
(8)
©)
(10)

Sensory integrative approaches;
Developmental approaches;
Sensorimotor approaches;
Neurophysiological treatment approaches;
Neuromuscular treatment approaches;
Sensory education and reeducation;
Visual and perceptual training;
Integrational and cognitive components;
Daily life tasks; and

Such other approaches in the neurological and physiological
sciences as may be recognized by the board.

b. Behavioral and social sciences:

(1)
@)
(3)
4
(5)

Behavioral approaches;

Sensory integration;

Interpersonal and intrapersonal skill 'development;
Movement therapy;

Vocational approaches;
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(6) Entry into community living;
(7) Retirement planning;
(8) Self-management training;
(9) Leisure and play activities;
(10) Daily life tasks;
(11) Creative dramatics;
(12) Disability prevention and health promotion; and

(13) Such other approaches in the behavioral and social sciences
as may be recognized by the board.

C. Biomechanical sciences:
(1) Work-related programs;
(2) Vocational programs and activities;
(3) Range of motion;
(4) Positioning and seating;
(5) Design, fabrication, and selection of orthotic devices;
(6) Design, fabrication, and selection of adaptive equipment;
(7) Prosthetic training;
(8) Therapeutic exercise and activity;
(9) Environmental accessibility;
(10) Design, provision, and training of assistive technology;
(11) Daily life tasks; and

(12) Such other approaches in the biomechanical sciences as
may be recognized by the board.

d. Liberal arts and sciences.

The occupational therapist and occupational therapy assistant are
responsible for proving competency in the use of specific procedures,
activities, modalities, and techniques. Competency may be displayed
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through documented educational programs in accordance with section
55.5-02-01-04.

a.

The board recognizes that the occupational therapist may be
qualified and competent in the use of a variety of modalities and
that the occupational therapy assistant may utilize modalities
under the direct supervision of the occupational therapist.

When physical or therapeutic agents are selected, they may be
used enty in preparation for, or as an adjunct to, purposeful activity
to enhance occupational performance.

These qualifications and competencies may be obtained through
programs recognized by the board, including accredited
educational programs (including fieldwork education), specific
certification, appropriate continuing education, inservice education,
and postbaccalaureate higher education.

The occupational therapist and occupational therapy assistant
shall:

(1) Document and demonstrate these qualifications and
competencies at the request of the board,;

(2) Comply with federal and state laws which, in the opinion of
the board, have a direct bearing upon the ability to serve as
an occupational therapist and occupational therapy assistant;

(3) Comply with the occupational therapy code of ethics of the
American occupational therapy association adopted by the
representative assembly in 2000 M45 and the standards of
practice as revised in May 1999 by the American occupational
therapy association; and

(4) Provide services in the best interests of the client.

Continuing competency offerings specific to modalities and
techniques must conform with:

(1) Occupation as the common core of occupational therapy;

(2) The applicable provisions of the rules of the board;

(3) Occupational therapy code of ethics, as revised in
August-1994 2000, by the American occupational therapy

association; and

(4) Standards of practice, as revised in May 1999, of the
American occupational therapy association.
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f. Occupational therapist, occupational therapy assistants, and
students of occupational therapy use modalities and techniques
only when the individual has received the theoretical and technical
preparation necessary for safe and appropriate integration of the
intervention in occupational therapy.

g. When an occupational therapist delegates the use of modalities to
an occupational therapy assistant or student, both shali:

(1) Comply with appropriate supervision requirements; and
(2) Assure that their use is based on service competency.
History: Effective November 1, 1992; amended effective November 1, 2000;

February 1. 2004.
General Authority: NDCC 43-40-05

Law Implemented: NDCC 43-40-01, 43-40-05
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TITLE 61

STATE BOARD OF PHARMACY
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DECEMBER 2003

CHAPTER 61-02-01

61-02-01-03. Equipment—required Pharmaceutical compounding
standards. The minimum ef standards and technical equipment to be considered

as adequate shall include:

1.

2.

»

¢ P p P @

f

[

Suitable storage facilities.

5Fwe—seales Scales or balances fer—buHeaﬁd-medwm—welghfﬁg—aHeas%

feﬁ—mﬂhgfams—te—ﬁﬁy—gmms— Smtable area of the pharmacv used for
compounding activities.

- : _

Suitable heating apparatus.

Logbook or record system to track each compounded prescription and
the components used.

Record book containing formulas with directions for compounding.
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A policy and procedure manual is required. Policies and procedures

must be in place pertinent to the level of volume and complexity of the
compounding operation of the practice.

Poison record book and suitable prescription files.

Suitable current reference sources either in book or electronic data
form (available in the pharmacy or on-line) which might include the
United States Pharmacopeia and National Formulary, the United States
Pharmacopeia Dispensing Information, Facts & Comparisons, Micro
Medex, the ASHP Formulary, or other suitable references determined
by the board which are pertinent to the practice carried on in the
licensed pharmacy.

A reasonable amount of consumable material, such as filter paper,
powder papers, litmus paper, empty capsules, ointment jars, bottles,
vials, safety closures, powderboxes, labels, and distilled water.

It is acceptable to compound drug products to be used by practitioners
in_their office for administration to patients. These products cannot
be dispensed or sold to others. Sales to other pharmacies, clinics, or
hospitals are manufacturing and are not allowed.

The board of pharmacy recognizes that the equipment needed will depend on
the type of pharmaceutical services offered, and therefore, variations for required
equipment may be granted by the board of pharmacy.

History: Amended effective August 1, 1983; April 1, 1988, October 1, 1999,
December 1, 2003.

General Authority: NDCC 28-32-02, 43-15-10(9), 43-15-10(12), 43-15-10(14),
43-15-35(2), 43-15-35(3), 43-15-36
Law Implemented: NDCC 28-32-03, 43-15-10(9), 43-15-10(12), 43-15-10(14),
43-15-35(2), 43-15-35(3), 43-15-36
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CHAPTER 61-02-08

61-02-08-01. Purpose and scope.

1.

The state board of pharmacy is responsible for maintaining, continuing,
and enhancing the development of the education and professional role
of the pharmacist for the protection of the health, welfare, and safety of
the citizens of North Dakota.

Rural North Dakota is facing an accessibility problem due to closing
pharmacies.

in order to maintain or make pharmacy services available in areas
that have lost their pharmacies or are in jeopardy of losing their

pharmacies, rules are necessary to establish-a-pilot-projeetfor permit

telepharmacies.

This chapter applies to a-pilet-projeet-of-up-to-five central pharmacies,

each with one or more remote sites. Both the central pharmacy and
remote site must be located within the state.

History: Effective October 1, 2001;_amended effective December 1, 2003.
General Authority: NDCC 43-15-10(7)(9)(11)(12)(14)(19)
Law Implemented: NDCC 43-15-10, 43-15-32, 43-15-34, 43-15-35

61-02-08-02. Definitions.

1.

>

"Remote site" means a pharmacy staffed by a registered pharmacy
technician with access to its main pharmacy and registered pharmacists
by computer link, videolink, and audiolink while open.

"Satellite consultation site" means a telepharmacy where any filled

prescription ready for dispensing is prepared at another pharmacy and
delivered to the satellite for dispensing via computer. videolink., and
audiolink to the main pharmacy and a licensed pharmacist.

"Telepharmacy"” means a central pharmacy with one or more remote
sites in which all sites are connected via computer link, videolink, and
audiolink.

"Telepharmacy in hospitals" means a central hospital pharmacy with

one or more remote sites in which all sites are connected via computer,
videolink, and audiolink.

History: Effective October 1, 2001;_ amended effective December 1, 2003.
General Authority: NDCC 43-15-10(7)(9)(11)(12)(14)(19)
Law Implemented: NDCC 43-15-10, 43-15-32, 43-15-34, 43-15-35

61-02-08-03. Operations.
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A remote site shall comply with North Dakota Century Code section
43-15-35 governing requirements for a permit to operate a pharmacy.
The remote site is considered to be under the personal charge of the
pharmacist at the central pharmacy.

A remote site shall be connected to its central pharmacy via computer
link, videolink, and audiolink.

A remote site shall use its central pharmacy’s central processing unit.

a. Consecutive prescription numbers and all prescription records
must be maintained at the central pharmacy.

b. Prescriptions filled at the remote site must be distinguishable on
records from those filled at the central pharmacy.

C. Daily reports must be separated for the central pharmacy and the
remote site but must be maintained at the central pharmacy.

d. Pharmacies must be able to generate labels from the central
pharmacy or at the remote site.

€.  All prescriptions distributed at the remote site must have a label that
meets requirements set forth in chapter 61-04-06 attached to the
final drug container before the pharmacist verifies the dispensing
process.

A pharmacist at the central pharmacy must approve each prescription
before it leaves the remote site.

a. Dispensing is considered to be done at the central pharmacy.

b. Both the pharmacist's and the technician’s initials must appear on
the fill screen, patient profile, and label.

C. A pharmacist shall compare via videolink the stock bottle, drug
dispensed, and strength. The entire label must be checked for
accuracy on the videolink.

Counseling must be done by a pharmacist via videolink and audiolink.
The pharmacist must counsel the patient or the patient’s agent on all
new prescriptions and refills.

A pharmacist must complete monthly inspections of the remote site.
Inspection criteria must be included in the policies and procedures for
the site. The inspection reports must be maintained until the next state
board of pharmacy inspection.
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10.

The remote site may have a prescription inventory. Controlled
substances shall be kept at the remote site in accordance with
North Dakota Century Code chapter 19-03.1, the Uniform Controlled
Substances Act.

a. If controlled substances are kept, the remote site must be
registered with the drug enforcement administration and obtain its
own drug enforcement administration number.

b. All records must be stored at the central pharmacy, except those
required by the drug enforcement administration {o be at the drug
enforcement administration-registered site.

There must be policies and procedures in place to ensure the safe
and effective distribution of pharmaceutical products and delivery of
required pharmaceutical care. There must be an ongoing review of
incident reports and outcomes, with appropriate corrective action taken
when necessary, to ensure there is no abnormal frequency of errors in
dispensing drugs or devices.

The telepharmacy location must be in compliance with chapter
61-02-02, building standards for pharmacies; chapter 61-02-03,
security standards for pharmacies; and chapter 61-02-04, sanitary
standards for pharmacies; except as otherwise provided in this chapter.

Dispensing _and consultation may be done when the registered
pharmacy technician is not present, under the following circumstances:

2. The prescription has been prepared by the reqgistered pharmacy
technician and checked by the licensed pharmacist.

b. The prescription area is locked.

[©

A separate locked drawer or cabinet is maintained for prescriptions
ready for dispensing.

d. A log is maintained by the registered pharmacy technician of
prescriptions placed in the locked drawer or cabinet.

|

A record must be made by the pharmacist as fo the date and time
at which dispensing and counseling occurs.

f. Supportive personnel. trained in _the use of the audiolink and
videolink, to the licensed pharmacist. are on hand, to assist the
patients.

g. The patients receive their prescriptions as they are being counseled
by the licensed pharmacist.
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The permitholder or the pharmacist in charge of the central pharmacy
must apply for a permit for the remote site. A class K permit is
established under section 61-02-01-01 for the purpose of conducting
a telepharmacy as—part-of-apilot-project. These permits are issued
to a remote site connected to a central pharmacy via computer link,
videolink, and audiolink.

History: Effective October 1, 2001;_amended effective December 1. 2003.
General Authority: NDCC 43-15-10(7)(9)(11)(12)(14)(19)
Law Implemented: NDCC 43-15-10, 43-15-32, 43-15-34, 43-15-35

61-02-08-07. Telepharmacy satellite consultation sites.

l_.\
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10.

History:

These sites have no prescription inventory.

Only filled prescriptions. filled at the central pharmacy, with final patient
labeling attached are allowed at these sites.

These sites may be controlled by supportive personnel who have been

trained in the use of the patient counseling audiolink and videolink
necessary for the dispensing and consultation to occur.

The supportive personnel assist the patient in accessing the pharmacist
via the audiolink and videolink.

Prescription refill requests may be communicated to this site by the
patient or the patient’'s agent.

Original written prescriptions may be brought to these sites by the

patient or the patient's agent for faxing, scanning. and transmitting to
the central pharmacy.

No prescription or refill communicated from practitioners may be
received at these sites.

No drug enforcement administration number is nhecessary as only filled
prescriptions will be at the site.

Security of filled prescriptions must be maintained by a separate locked
drawer or cabinet.

A record must be made by the pharmacist as to the date and time at
which dispensing and counseling occurred.

Effective December 1. 2003.

General Authority: NDCC 43-15-10(7)(9)(11)(12)(14)(19)
Law Implemented: NDCC 43-15-10, 43-15-32, 43-15-34, 43-15-35

61-02-08-08. Telepharmacy in hospitais.
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The supervision required in subsection 3 of section 61-07-01-04 may be
accomplished via audiolink. videolink. and computer link, if the hospital
has a reqgistered pharmacy technician on duty meeting the gualifications
of subsection 1 of section 61-02-08-04.

No prescription order may be released for administration to a patient
until_approved by a pharmacist via the audiolink, videolink, and
computer link.

The policy and procedures of the hospital pharmacy must address
all aspects of the telepharmacy operation. including control of the
pharmacy by the registered pharmacy technician in the absence of the
pharmacist.

Contractual arrangements must be in_place for the supervision of

the technician by either the consultant pharmacist. another hospital

pharmacy with adequate staffing. or a contracted pharmacist providing
coverage when pharmacist staffing is not provided at the hospital.

History: Effective December 1. 2003.
General Authority: NDCC 43-15-10(7)(9)(11)(12)(14)(19)
Law Implemented: NDCC 43-15-10, 43-15-32, 43-15-34, 43-15-35

61-02-08-09. Telepharmacy satellite remote dispensing machine sites.

1

2.

3

These sites have prescription inventory, which is secured in_an

automated dispensing device connected to the central processing unit
at the central pharmacy.

A pharmacist must approve all prescription orders before they are
released from the automated dispensing device.

Dispensing and counseling are performed by the licensed pharmacist
at the central site via audiolink and videolink.

History: Effective December 1, 2003.
General Authority: NDCC 43-15-10(7)(9)(11)(12)(14)(19)
Law Implemented: NDCC 43-15-10, 43-15-32, 43-15-34, 43-15-35
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CHAPTER 61-04-04

61-04-04-01. Definition of unprofessional conduct. The definition of
"unprofessional conduct" for purposes of subdivision i of subsection 1 of North
Dakota Century Code section 43-15-10 for disciplinary purposes includes, but is
not limited to, the following:

1.

The violating or attempting to violate, directly, indirectly, through actions
of another, or assisting in or abetting the violation of, or conspiring to
violate, any provision or term of North Dakota Century Code chapter
43-15, the Prescription Drug Marketing Act, the Robinson-Patman
Act, or of the applicable federal and state laws and rules governing
pharmacies or pharmacists.

Failure to establish and maintain effective controls against diversion
of prescription drugs into other than legitimate medical, scientific, or
industrial channels as provided by state or federal laws or rules.

Making or filing a report or record which a pharmacist or pharmacy
knows to be false, intentionally or negligently failing to file a report
or record required by federal or state law, or rules, willfully impeding
or obstructing such filing, or inducing another person fo do so. Such
reports or records include only those which the pharmacist or pharmacy
is required to make or file in his the capacity as a licensed pharmacist
or pharmacy.

Being unable to practice pharmacy with reasonable skill and safety
by reason of iliness, use of drugs, narcotics, chemicals, or any other
type of material, or as a result of any mental or physical condition. A
pharmacist affected under this subsection shall at reasonable intervals
be afforded an opportunity to demonstrate that the pharmacist can
resume the competent practice of pharmacy with reasonable skill and
safety to his the pharmacist’s customers.

Knowingly dispensed a prescription drug after the death of a patient.

Using a facsimile machine to circumvent documentation, authenticity,
verification, or other standards of pharmacy practice.

Billing or charging for quantities greater than delivered, or for a brand
when a generic is dispensed.

Submits fraudulent billing or reports to a third-party payor of prescription
charges.

Refuses to provide information or answer questions when requested

to do so by the patient, which affect the patient's use of medications
prescribed and dispensed by the pharmacy.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

Does not address or attempt to resolve and document a possible
prescription error or situation of potential harm to the patient when
apparent or should have been apparent to the pharmacist.

Does not attempt to affect the possible addiction or dependency of a
patient to a drug dispensed by the pharmacist, if there is reason to
believe that patient may be so dependent or addicted.

The assertion or inference in a public manner of material claims of
professional superiority in the practice of pharmacy that cannot be
substantiated.

The publication or circulation of false, misleading, or otherwise
deceptive statements concerning the practice of pharmacy.

Refusing to compound and dispense prescriptions that may reasonably
be expected to be compounded or dispensed in pharmacies by a
pharmacist.

Participation in agreements or arrangements with any person,
corporation, partnership, association, firm, or others involving rebates,
kickbacks, fee-splitting, or special charges in exchange for professional
pharmaceutical services, including, but not limited to, the giving,
selling, donating, or otherwise furnishing or transferring, or the offer
to give, sell, donate, or otherwise furnish or transfer money, goods,
or services free or below cost to any licensed health care facility or
the owner, operator, or administrator of a licensed health care facility
as compensation or inducement for placement of business with that
pharmacy or pharmacist. Monetary rebates or discounts which are
returned to the actual purchaser of drugs as a cost-justified discount or
to meet competition are permitted if the rebates of discounts conform
with other existing state and federal rules and regulations.

Discriminating in any manner between patients or groups of patients for
reasons of religion, race, creed, color, sex, age, or national origin.

Divulging-er-reveating Disclosing to others the nature of professional
pharmaceutical services rendered to a patient without the patient's

express-consentorally-orin-writing authorization or by order or direction
of a court or as otherwise permitted by law. This does not prevent
pharmacies from providing information copies of prescriptions to other
pharmacies or to the person to whom the prescription was issued and
does not prevent pharmacists from providing drug therapy information
to physicians for their patients.

Improper advertising. Prescription drug price information may be
provided to the public by a pharmacy, if all the following conditions are
met: No representation or suggestion concerning the drug’s safety,
effectiveness, or indications for use, is made. No reference is made
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{o controlled substances listed in sehedule schedules I~V of the latest
revision of the Federal Controlled Substances Act, North Dakota
Uniform Controlled Substances Act, and the rules of the state board of
pharmacy.

Interpretation of this definition of unprofessional conduct is not intended to hinder
or impede the innovative practice of pharmacy, the ability of the pharmacist to
compound, alter, or prepare medications, subsequent to a practitioner’s order for
the appropriate treatment of patients. Further, it is not intended to restrict the
exercise of professional judgment of the pharmacist when practicing in the best
interest of his the pharmacist’'s patient.

History: Effective November 1, 1991; amended effective December 1, 2003.
General Authority: NDCC 28-32-02, 43-15-10(1)(i)(12)(14)
Law Implemented: NDCC 28-32-02
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CHAPTER 61-04-08

61-04-08-02. Definitions. For purposes of this chapter:

1.

"Collaborative agreement" means the written document signed by a
physician and a pharmacist which describes the limited prescribing
authority granted the pharmacist under North Dakota Century Code
section 43-15-31.4.

"Immediate notification" means interactive two-way communication
between the pharmacist and physician within twenty-four hours of the
initiation or modification of drug therapy, unless specific reference is
made in the collaborative agreement to situations in which a notification
time limit of up to seventy-two hours is appropriate.

"Initiate drug therapy" means o begin administering for the first time a
prescribed drug therapy for treating a patient with an existing diagnosis.
A licensed physician shall make any diagnosis required.

"Medical record" means a written record of clinical care developed and
maintained by a patient’'s physician which contains information and
data about a patient’s condition sufficient to justify the diagnosis and
subsequent treatment. The record must contain further appropriate
information as described in section 33-07-01.1-20.

"Modify drug therapy" means to change, within the same therapeutic
class of drugs, a specific drug, the dosage, or route of delivery of a drug
currently being administered for an existing diagnosis.

"Pharmacist in an institutional setting" means a pharmacist who:

a. Has a written agreement to provide daily or regular pharmaceutical
services within a hospital, physician_clinic, skilled nursing facility,
swing-bed facility, or long-term care facility; and

b. Is physically present in the facility when exercising prescriptive
practices under the terms of a collaborative agreement.

"Supervision" means the active role taken by the physician to oversee
the pharmacist throughout the provision of drug therapy to patients
under the terms of a collaborative agreement.

History: Effective December 1, 1996; amended effective December 1. 2003.

General Authority: NDCC 28-32-02, 43-15-10(9)(12)(14), 43-15-31.4
Law Implemented: NDCC 28-32-02, 43-15-10(9)(12)(14), 43-15-31.4
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TITLE 67

DEPARTMENT OF PUBLIC INSTRUCTION
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DECEMBER 2003

CHAPTER 67-01-01

67-01-01-01. Organization of the department of public instruction.
Repealed effective December 1. 2003.
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67-01-01-01.1. Organization of the department of public instruction.

1

o

History. From 1864 to statehood. North Dakota was served by a
territorial school board and a superintendent. In 1889, the constitution

of North Dakota provided for a state superintendent of public instruction.
William Mitchell was the first state superintendent. The 1890 legislative

assembly enacted a provision that the superintendent of public
instruction must hold a teacher’s certificate of highest grade issued in
the state. Statutes were also enacted at that time to provide that the
state superintendent of public instruction shall have general supervision
of the common and secondary schools of the state and shall be an
ex officio member of the board of university and school lands. Effective
January of 1991, authority for the supervision of the state schools for
the deaf and blind and the state library was transferred to the office of
the superintendent.

Superintendent. The superintendent is an elected. constitutional

officer who supervises the kindergarten through grade twelve
education system in North Dakota. The superintendent must be
a qualified elector of the state, at least twenty-five years old. who holds

a teacher’s certificate at the highest grade issued by the state. The
superintendent is charged with responsibility for the general supervision
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of elementary and secondary schools and to assure that North Dakota
public and nonpublic elementary. middle-junior high. and high schools
comply with statutory minimum requirements. The superintendent
administers the state accreditation an ducation improvement
processes: manages the issuance of credentials to administrators,
driver education instructors, counselors, library media personnel, and
title | and special education personnel; administers summer school
programs at both the elementary and high school levels; administers
the statewide standardized achievement testing program; adopts and
administers rules relevant to the accreditation process: and administers
the_school food programs and the federally funded technology grant
program and is responsible for the administration and implementation
of the federal Elementary and Secondary Education Act, also known as
"No Child Left Behind". In 1989 the legisiative assembly provided that
the office of the superintendent of public instruction was to be known

as the department of public instruction.

Administrative units.

2. Fiscal management. This unit is responsible for the preparation
and submission of the biennial budget. department payroll. and
the internal accounting system. Responsibilities include the
preparation of financial statements and various fiscal reports.

maintenance of the department budget. grant and contract files,
process and issuance of all paymentis. receipt of all revenue, and
coordination of school districts and other sub-recipient audits. The
director coordinates agency risk management activities.

(=

Human resources management and office services. This unit
performs personnel services for the department and_supervises
the administrative areas that support internal departmental

nctions. including printing. mail _distribution. purchasing, and
business communications.

o

Child nutrition and food distribution. This unit administers United
States department of agriculture’s child nutrition programs. nutrition

education and fraining programs, and commodity assistance for
schools, institutions. and low-income individuals.

o

Management information systems. This unit performs information
technology and data management services to assist state and
local education agencies, school personnel. and legislators. This
includes administration and support of the local area network.
hardware and software, training for users, and coordination with
the North Dakota information technology department. This unit
also provides application development and consulting services.

€. School approval and accreditation. This unit assists kindergarten
through grade twelve schools in_providing gquality education:
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administers the accreditation program; reviews public and
nonpublic _schools for statutory compliance; administers the
statewide standardized achievement test program: and provides
technical assistance for dual credit. The unit also administers
the issuance of credentials for administrators, counselors, library
media personnel, and driver education personnel.

School finance and organization. This unit is responsible for
several major_areas of activity. In the area of school district
finance, this unit supervises the distribution of state aid and
assists with the implementation of the uniform accounting system.
In the area of school organization. the unit provides technical
assistance to _schools and school districts regarding annexation.
reorganization, and dissolution procedures; provides support and
technical assistance for open enroliment; supervises the school
bus transportation program: approves school construction: and
manages school construction loan programs. This unit also
provides administrative support to the state board for public school
education and collects teacher compensation data.

Adult education and literacy. This unit provides funding and
technical assistance to local programs and monitors progress

of each funded proiect. This unit is_also responsible for the
administration _of the general education development_ testing

program.

Compensatory education. This unit provides financial assistance
to state and local educational agencies to meet the needs
of educationally deprived, at-risk children.  The goal of title |
is to provide instructional services and activities to _meet the
needs of disadvantaged children identified as failing. or_most
at_risk of failing. the state’s challenging performance standards.
This includes programs for migrant education and education
of homeless children. The even start intergenerational literacy
program,. reading first. and the comprehensive school reform are

also coordinated through this unit.

Education_improvement. This unit is responsible for the overall
administration of the department’s education improvement efforts,
the development of state content standards and assessments,
administration of title Il English lanqguage acquisition_programs

and immigration, and offers statewide professional development
opportunities (title 1) and innovative programs (title V).

Special education. This unit prescribes state and federal rules and
requlations for special education and assists school districts in the
development and administration of special education programs.
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Special projects. This unif administers the twenty-first century
community learning centers grant, a competitive grant that provides

opportunities for student academic enrichment in_an afterschool

or out of school time setting. Additionally, this unit assists with
administrative rules development and special projects that arise.

School health programs. This unit administers the title IV-part A

safe and drug free schools program and coordinates health
education including AlIDS prevention.

m. Education fechnology. This unit aliocates federal fitle || D
technology grants funds to school districts to implement and
integrate technology with school curricula in core academic skills.
Allocation of grant funds is based on a competitive application
process.

4. Divisions.

8. North Dakota state library. The state library was established as
the public library commission in 1907 and occupied a single room
in the state capitol. In 1908, the library’'s name was changed to
the state library commission. The commission consisted of three
members - the superintendent of public instruction, the president
of the North Dakota library association. and a member appointed
by the governor. In 1927 the library was removed from the board
of regents; it came under the auspices of the director of institutions
until administrative authority was transferred to the superintendent
of public instruction in 1989, effective January 1, 1991. The state
library commission occupied the liberty memorial building on the
capitol grounds from 1936-70 and later moved to the Randal
building north of Bismarck. The agency’s name was changed to
the North Dakota state library in 1979 and in 1982 the state library
returned to the liberty memorial building, _its present location.

Today the superintendent appoints the state librarian. The state
library specializes in state-of-the-art information services {o _state

agencies and the general public and assumes a |eadership role in
promoting the development of library service for all North Dakota

residents. Major goals of the state library are to provide library
services to state government officials and employees, provide

library services to patrons without direct local library services
and to persons who are blind and physically disabled, and_to
provide libraries with consulting services in areas of collection.
development, and evaluation. The state library coordinates the
sharing of resources. provides continuing educational opportunities

for librarians and public trustees. and maintains the state document
depository program.
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North Dakota vision services - school for the blind. The school for
the blind was created by the constitution in 1889. established by
the legislative assembly in 1895. and opened in Bathgate, North
Dakota. in 1908. In 1952, a constitutional amendment authorized
selection of another location. An initiated measure adopted in
1958 provided funds for a new school located near the university of
North Dakota in Grand Forks. The new facilities, administered by
the director of institutions. opened in September of 1961. Authority
for the supervision of the school was transferred to the department
of public instruction in 1989, effective January 1, 1991. The 2001
legislative _assembly changed its name to North Dakota vision
services - school for the blind and it now functions as a statewide.
comprehensive resource center and works cooperatively with
related agencies in providing a full range of services to all
persons who are blind or visually impaired, including those with
multidisabilities. The superintendent of public instruction appoints
the school superintendent. |l and grant income and legislative
appropriation support the school.

o

North Dakota school for the deaf. The school for the deaf, created
by the constitution in 1889 and established by the first legislative
assembly in 1890, opened in 1890 and was located in Devils Lake,
North Dakota. The school for the deaf was administered by the
director of institutions until January 1. 1991, when supervision was
transferred to the department of public instruction. The school
provides a free educational program for deaf children between the
ages of birth and twenty-one. In addition to the school’s traditional
role as an educational institution, North Dakota school for the deaf
also has become a resource center on deafness. serving the needs
of hearing-impaired citizens statewide. The school is supported by
land grant income and legislative appropriation.

History: Amended effective January 1, 1982; September 1, 1983; November 1,
1985; January 1, 1986; May 1. 1988; September 1, 1988; December 1, 2003.
General Authority: NDCC 28-32-02(2)

Law Implemented: NDCC 28-32-02(2)

67-01-01-02. Ingquiries and contact information. The public may obtain

information or make submissions or requests by Contacting the department of public
instruction.

1. General inquiries regarding the department of public instruction may be
addressed {o the superintendent of public instruction at:

North Dakota Department of Public instruction

800 East Boulevard Avenue, Dept. 201
Floors 9. 10. and 11

Bismarck. ND 58505-0440
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Telephone inguiries:

Local: (701) 328-2260
Fax: (701) 328-2461

Inquiries regarding the functions of a specific division may be addressed to
the director of that division.

2. Mailing address for the North Dakota Vision Services - School for the
Blind:

North Dakota Vision Services - School for the Blind
500 Stanford Road

Grand Forks. ND 58203-2799

Telephone inguiries:

Local: (701) 795-2700
Toll free: (800) 421-1181
Fax: (701) 795-2727

3. Mailing address for the North Dakota School for the Deaf:

North Dakota School for the Deaf

1401 College Drive
Devils Lake, ND 58301

Telephone inquiries:

Local; (701) 662-9000
Fax: (701) 662-9009

4. Mailing address for the North Dakota State Library:

North Dakota State Library
604 East Boulevard Avenue, Dept. 250
Bismarck, ND 58505-0830

Telephone inquiries:

Local; (701) 328-2492
Fax: (701) 328-2040
In state toll free: (800) 472-2104
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5. The Department of Public Instruction’'s web bpage address is
http:/iwww.dpi. state.nd.us!.

History: Effective December 1. 2003.
General Authority: NDCC 28-32-02.1
Law Implemented: NDCC 28-32-02.1
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CHAPTER 67-11-03.1

67-11-03 1-01 Credentlal requnred A—sehee’r—mus{—emplrey—a—teaeﬁef

hlred for the 2003-04 school year,_ or a subsequent schoo| \}ear to work with

students who have failed to benefit from regular classroom instruction in reading or
mathematics must comply with chapter 67-11-03.2 immediately. Teachers working
directly or indirectly with students and who were working in a program supported
with title | funds prior to July 1, 2003, may continue to work under credentials
issued under this chapter, but must meet the requirements of chapter 67-11-03.2
by July 1, 2006. After July 1, 2003, the consolidated application for title | of a
school employing roneredentialed staff that have not received the appropriate
credential to teach title l classes or to teach in a schoolwide setting W||| not be
approved S gy d

History: Effective July 1, 2002; amended effective June 1, 2003.

General Authority: NDCC 15.1-02-04, 15.1-02-11, 15.1-02-16, 28-32-02; Pub. L.
107-110, §1119
Law Implemented: NDCC 15.1-02-04, 15.1-02-11; Pub. L. 107-110, §1119

67-11-03.1-03. Requirements for mathematics credentials. Mathematics
credentials are issued to mathematics teachers who work directly or indirectly
with students at the respective grade level that have failed to benefit from regular
classroom instruction in mathematics.

1. To obtain a mathematics credential to instruct students in kindergarten
through grade six in an elementary school setting a teacher must:

a. Have a major, minor, or endorsement in elementary education;
b. Hold a valid North Dakota educator’s professional license; and

C. Have completed a minimum of six semester hours in mathematics.

2. To obtain a mathematics credential to instruct students in kindergarten
through grade twelve a teacher must:

a. Have a major, minor, or endorsement in elementary or middie
school education;

b. Hold a valid North Dakota educator’s professional license; and
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C. Have completed a minimum of six semester hours in mathematics,
including a course #tted in college algebra or higher.

History: Effective July 1, 2002;_amended effective June 1. 2003.

General Authority: NDCC 15.1-02-04, 15.1-02-11, 15.1-02-16, 28-32-02; Pub. L.
107-110, §1119

Law Implemented: NDCC 15.1-02-04, 15.1-02-11; Pub. L. 107-110, §1119

67-11-03.1-06. Application process. An applicant for a credential or initial
credential must submit to the title | office:

1. A completed SFN 18041 form, including the applicant’s name, seetat
seeurity-number educator’s professional license number and expiration
date, address, telephone number, date of application, type of credential
applied for, employment information, eentactinformationforreferences;
and signature; and

2. A copy of the applicant’s official transcripts.

History: Effective July 1, 2002; amended effective June 1, 2003.

General Authority: NDCC 15.1-02-04, 15.1-02-11, 15.1-02-16, 28-32-02; Pub. L.
107-110, §1119

Law Implemented: NDCC 15.1-02-04, 15.1-02-11; Pub. L. 107-110, §1119

67-11-03.1-07. Renewals - Credentials - Valid license required -
Renewal requirements - Synchronizing duration of educator’s professional
license and credential. A credential issued under this chapter is valid only until
June 30, 2003, and while the credentialed individual holds a valid North Dakota
life teacher’s certificate or a North Dakota educator’s professional license. An
applicant for renewal of a credential issued under this chapter must:

1. Renew Subject to section 67-11-03.1-01. renew the credential prior to
the expiration of the applicant's educator’s professional license, or every
five years if the applicant has a life teacher certificate;

2. Provide a copy of official transcripts;

3. Submit a completed SFN 18041 form, including the applicant’s name,
address, sosial-seeuritynumber educator’s professional license number
and expiration date, date, telephone number, type of credential being
renewed, employment information, and signature; and

4. Complete continuing education requirements as follows:

a. Except when a first-time credential issued under this chapter will
expire within twenty-four months of issuance of the new credential
because the educator’s professional license will expire, must:
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(1) If prior to January 1, 2004, complete four semester hours
of graduate level credit before the expiration date of the
applicant’s credential:

(a)

(b)

(c)

(d)

The credits must be in mathematics if the credential
being renewed is for mathematics;

The credits must be in reading if the credential being
renewed is for reading;

The credits must consist of two each in reading
and mathematics if the applicant is renewing both a
mathematics and a reading credential; and

The credits must consist of education-related courses if
the credential being renewed is a secondary generalist
title | teacher credential.

(2) If after December 31, 2003, complete four semester hours
of graduate level credit before the expiration date of the
applicant's credential.

(@

(b)

(c)

(d)

The credits must be in mathematics if the credential
being renewed is for mathematics;

The credits must be in reading if the credential being
renewed is for reading and at least one reading course
must be based upon scientifically based reading
research;

The credits must consist of two each in reading
and mathematics if the applicant is renewing both a
mathematics and reading credential and at least one
reading course must be based upon scientifically based
reading research; and

The credits must consist of education-related courses if
the credential being renewed is a secondary generalist
title | teacher credential and at least one reading
course must be based upon scientifically based reading
research.

b. An applicant who holds a two-year educator’s professional license
must complete two semester hours of graduate level credit before
the expiration date of the applicant’s credential:

(1) If prior to January 1, 2004, complete two semester hours
of graduate level credit before the expiration date of the
applicant’s credential:
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(@) The credits must be in mathematics if the credential
being renewed is for mathematics;

(b) The credits must be in reading if the credential being
renewed is for reading;

(¢) The credits must consist of one each in reading
and mathematics if the applicant is renewing both a
mathematics and a reading credential; and

(d) The credits must consist of education-related courses if
the credential being renewed is a secondary generalist
title | teacher credential.

(2) If after December 31, 2003, complete two semester hours
of graduate level credit before the expiration date of the
applicant’s credential.

(a) The credits must be in mathematics if the credential
being renewed is for mathematics;

(b) The credits must be in reading if the credential being
renewed is for reading and at least one reading course
must be based upon scientifically based reading
research;

() The credits must consist of one each in reading
and mathematics if the applicant is renewing both a
mathematics and reading credential and the reading
course must be based upon scientifically based reading
research; and

(d) The credits must consist of education-related courses if
the credential being renewed is a secondary generalist
titte 1 teacher credential and at least one reading
course must be based upon scientifically based reading
research.

History: Effective July 1, 2002; amended effective June 1 .

General Authority: NDCC 15.1-02-04, 15.1-02-11, 15.1-02-16, 28-32-02; Pub. L.
107-110, §1119

Law Implemented: NDCC 15.1-02-04, 15.1-02-11; Pub. L. 107-110, §1119

67-11-03.1-09. Use of federal rules and policies. Unless otherwise
specified in this chapter. eligibility to participate in the title | program is governed
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by federal regulations. The local program must conform to lawfully issued rules
and policies relating to the title | program.

History: Effective June 1, 2003.

General Authority: NDCC 15.1-02-04. 15.1-02-11. 15.1-02-16, 28-32-02; Pub. L.
107-110, § 1119

Law implemented: NDCC 15.1-02-04, 15.1-02-11; Pub. L. 107-110, § 1119

67-11-03.1-10. Chapter repeal. This chapter is repealed effective June 30.

2006

History: Effective June 1, 2003.

General Authority: NDCC 15.1-02-04, 15.1-02-11, 15.1-02-16, 28-32-02; Pub. L,
107-110, § 1119

Law Implemented: NDCC 15.1-02-04, 15.1-02-11; Pub. L. 107-110, § 1119
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CHAPTER 67-11-03.2
READING AND MATHEMATICS CREDENTIALS

Section

67-11-03.2-01 Credential Reqguired

87-11-03.2-02 Reguirements for Reading Credentials in an Elementary
School Setting

67-11-03.2-03 Requirements for Reading Credentials in Grades Five
Through Eight in a Middie School or Junior High School
Setting

687-11-03.2-04 Requirements for Mathematics Credentials in an Elementary
School Setting

67-11-03.2-05 Reguirements for Mathematics Credentials in Grades Five
Through Eight in a Middle School or Junior High School

67-11-03.2-06 Requirements for Mathematics Credentials in Grades Seven
Through Twelve in a Secondary School Setting

7-11-03.2-07 Requirements for Secondary Generalist Title | Teacher in a

Secondary School Setting

67-11-03.2-08 Initial Credentials

67-11-03.2-09 Application Process

67-11-03.2-10 Renewals

67-11-03.2-11 Use of Federal Rules and Policies

67-11-03.2-01. Credential required. Teachers newly hired for the 2003-04
school vear, or a subseaguent school year, to work with students who have failed to
benefit from regular classroom instruction in reading or mathematics must comply

with this chapter immediately. Teachers working directly or indirectly with students
who were working in a program supported with title | funds prior to July 1, 2003, and

who have previously been issued a credential in title | reading or mathematics, may
continue to work under credentials issued under chapter 67-11-03.1. but must meet

the requirements of this chapter on or before July 1. 2006. After July 1, 2003, the

consolidated application for title | of a school emploving staff that have not received
the appropriate credential to teach title | classes or to teach in a schoolwide setting
will not be approved.

History: Effective June 1, 2003.

General Authority: NDCC 15.1-02-04, 15.1-02-11, 28-32-02; Pub. L. 107-110,

§ 1119
Law Implemented: NDCC 15.1-02-04. 15.1-02-11; Pub. L. 107-110, § 1119

67-11-03.2-02. Requirements for reading credentials in_an elementary

school setting. A reading teacher. who works directly or indirectly with students
who have failed to benefit from regular classroom_instruction in reading in_an

elementary school setting, must obtain a reading credential to teach reading in an

elementary school setting. To obtain a reading credential to teach students in an
elementary school setting. a teacher must;

1. Hold a valid North Dakota educator’s professional license;
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Have a major or endorsement in elementary education:

3. Have completed the required coursework from a state-approved
institution of higher education. including:
2. Two semester hours in diagnosis and correction of reading
disabilities which may not be from a workshop:
b. Two semester hours in clinical or laboratory practicum in reading
which may not be from a workshop: and
€. Two semester hours in reading in the content areas which may be
from a workshop; and
4. Complete a minimum of eight semester hours in no fewer than three

courses from the areas on the following list. In no event may more than
two classes in any of these areas be used to fulfill this requirement;

4. Early childhood;

b. Research and literature in reading or language arts;

€. Exceptional child:

d. Creative language acfivities, including poetry for children,
storytelling, writing. and dramatics; or

€. Curriculum development.

History: Effective June 1. 2003.

General Authority: NDCC 15.1-02-04, 15.1-02-11, 15.1-02-16, 28-32-02; Pub. L.
107-110, § 1119

Law Implemented: NDCC 15.1-02-04, 15.1-02-11; Pub. L. 107-110, § 1119

67-11-03.2-03. Requirements for reading credentials in grades five
through eight in a middle school or junior high school setting. A reading
teacher who works directly or indirectly with students who have failed to benefit
from regular classroom instruction in reading in grade five through eight in a middle
school or junior high school setting must obtain a credential under this section. To
obtain a reading credential to instruct students in_grades five through eight in a
middle school or junior high school setting a teacher must:

|_\

Hold a valid North Dakota educator’s professional license;

N

Have a major_in_middle school education, a major_in_elementary
education with an endorsement in_middle school, or a secondary
degree with_an endorsement in middle school; and
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3. Have completed the coursework for the secondary generalist as
provided in section 67-11-03.2-07.

A reading credential to instruct students in grades seven through twelve in_a
secondary school setting is obtained under section 67-11-03.2-07.

History: Effective June 1, 2003.

General Authority: NDCC 15.1-02-04, 15.1-02-11, 15.1-02-186, 28-32-02: Pub. L.
107-110. § 1119

Law Implemented: NDCC 15.1-02-04, 15.1-02-11; Pub. L. 107-110, § 1119

67-11-03.2-04.  Requirements for mathematics credentials in an
elementary school setting. A mathematics teacher who works directly or
indirectly with student who have failed to benefit from regular classroom instruction
in mathematics in an elementary school setting must obtain a mathematics
credential to teach mathematics in an _elementary school setting. To obtain a

mathematics credential to instruct students in an elementary school setting a
teacher must;

1. Hold a valid North Dakota educator’s professional license;
2. Have a major or endorsement in elementary education; and
3. Have completed a minimum of six semester hours in mathematics.

History: Effective June 1, 2003.

General Authority: NDCC 15.1-02-04, 15.1-02-11, 15.1-02-16, 28-32-02; Pub. L.
107-110. § 1119

Law implemented: NDCC 15.1-02-04, 15.1-02-11; Pub. L. 107-110. § 1119

67-11-03.2-05. Requirements for mathematics credentials in grades
five through eight in a middle school or junior high school setting. A
mathematics teachers who works directly or indirectly with students who _have
failed to benefit from regular classroom instruction in mathematics in grades
five through eight in a middle school or junior high school setting must obtain a
mathematics credential to teach mathematics in _grades five through eight in a
middle schoo! or junior high school setting. To obtain a mathematics credential
to instruct students in_grades five through eight in a middle school or junior high
school setting a teacher must;

l_\

Hold a valid North Dakota educator’s professional license;

2. Have a major in middle school education, a major in elementary
education with an_endorsement in middle school, or a secondary

degree with an endorsement in middle school; and
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3. Have completed a minimum of six semester hours in mathematics.
including a course in college algebra or higher.

History: Effective June 1. 2003,

General Authority: NDCC 15.1-02-04, 15.1-02-11, 15.1-02-16, 28-32-02; Pub. L.
107-110. § 1119 ‘

Law implemented: NDCC 15.1-02-04, 15.1-02-11; Pub. L. 107-110, § 1119

67-11-03.2-06. Requirements for mathematics credentials in grades
seven through twelve in a secondary school setting. A mathematics teacher
who works directly or indirectly with students who have failed to benefit from
regular_classroom_instruction in mathematics in grades seven through twelve
in_a secondary school setting must obtain a mathematics credential to teach
mathematics to students in grades seven through twelve in a secondary school
sefting. To obtain a mathematics credential to instruct students in grades seven
through twelve in a secondary school setting a teacher must:

1. Hold a valid North Dakota educator’s professional license; and

2. Have a major in mathematics at the secondary level.

History: Effective June 1, 2003.

General Authority: NDCC 15.1-02-04, 15.1-02-11, 15.1-02-16, 28-32-02; Pub. L.
107-110. § 1119

Law Implemented: NDCC 15.1-02-04, 15.1-02-11: Pub. L. 107-110. § 1119

67-11-03.2-07. Requirements for secondary generalist title | teacher in
a_secondary school setting. A teacher who instructs students in a secondary
school setting in any content subject where reading is a required skill must obtain a
credential to instruct students in a secondary school setting. To obtain a credential
to instruct students in a secondary school setting who have failed to benefit from
regular classroom instruction in any content subject where reading is a required
skill a8 teacher must:

1. Hold a bachelor’s degree or endorsement in secondary education as
prescribed by the education standards and practices board:

2. Hold a valid North Dakota educator’s professional license;
3. Hold a college-granted major in English, social studies. or science; and
4. Complete the required coursework from a state-approved institution of

higher education including a minimum of two semester hours in three
of the following course areas:

2. Foundations or survey of reading:

b. Reading in the secondary school;
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Diagnosis and correction of reading disabilities;

d. Clinical or laboratory practicum in reading with secondary students;
€. Research and the literature in reading or language arts:

f. Exceptional child;

9. Curriculum development;

h. English education methods: or

i. Reading in the content areas.

History: Effective June 1, 2003.

General Authority: NDCC 15.1-02-04, 15.1-02-11, 15.1-02-16, 28-32-02: Pub. L.
107-110, § 1119

Law Implemented: NDCC 15.1-02-04. 15.1-02-11; Pub. L. 107-110, § 1119

67-11-03.2-08. Initial credentials.

1. A teacher who holds a valid educator’s professional license and either
a bachelor’'s degree in_elementary, middle, or secondary education,
or_an endorsement in_elementary, middle, or secondary education,
but does not meet the requirements to obtain a_credential under
section 67-11-03.2-02. 67-11-03.2-03. 67-11-03.2-04. 67-11-03.2-05,
67-11-03.2-06. or 67-11-03.2-07 may apply for an initial credential
under this section.

2. An initial credential is valid until the end of the second full school term
following the date the credential is issued to the teacher.
3. To obtain an initial credential a teacher must:

a. Provide the title | office in the North Dakota department of public
instruction with a written offer of employment as a title | teacher
from a North Dakota school district;

jo

Provide the title | office in the North Dakota department of public
instruction with a written plan of study which will qualify the teacher
for a credential under section 67-11-03.2-02. 67-11-03.2-03,
67-11-03.2-04. 67-11-03.2-05. 67-11-03.2-06, or 67-11-03.2-07
within fwo calendar years after the date the initial credential is
issued. The plan of study must include coursework that. in addition
{o _courses previously taken. will complete the requirements for
a credential under either section 67-11-03.2-02. 67-11-03.2-03,
67-11-03.2-04. 67-11-03.2-05, 67-11-03.2-06. or 67-11-03.2-07;
and ,
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€. Provide the title | office in the North Dakota department of public
instruction with the items required by section 67-11-03.1-09.

History: Effective June 1, 2003.

General Authority: NDCC 15.1-02-04, 15.1-02-11. 15.1-02-16, 28-32-02: Pub. L.
107-110, § 1119

Law implemented: NDCC 15.1-02-04, 15.1-02-11; Pub. L. 107-110. § 1119

67-11-03.2-09. Application process. An applicant for a credential or initial
credential must submit to the title | office:

1. A completed SFN 18041 form. including the applicants name,

educator’s professional license number and expiration date. address.
felephone number, date of application, type of credential applied for,

employment information, and signature; and

2. A copy of the applicant’s official transcripts.

History: Effective June 1. 2003.

General Authority: NDCC 15.1-02-04, 15.1-02-11, 15.1-02-16. 28-32-02: Pub. L.
107-110, § 1119

Law Implemented: NDCC 15.1-02-04, 15.1-02-11; Pub. L. 107-110, § 1119

67-11-03.2-10. Renewals. A credential issued under this chapter is valid
only while the credentialed individual holds a valid North Dakota life teacher’
certificate or a North Dakota educator’s professional license. An_applicant for
renewal of a credential issued under this chapter must:

Renew the credential prior to the expiration of the applicant’'s educator’s
professional license or every five years if the applicant has a life teacher
cerificate;

N

Provide a copy of official transcripts:

oo

Submit a completed SEN 18041 form. including the applicant's name,
address, educator’s professional license number and expiration date,
application date, telephone number, type of credential being renewed,
employment information, and signature; and

>

Complete continuing education requirements as follows:

2. Except when a first-time credential issued under this chapter

will_expire within twenty-four months of issuance of the new
credential because the educator’s professional license will expire,

the applicant must complete four semester hours of graduate level
credit before the expiration date of the applicant’s credential.

(1) The credits must be in mathematics if the credential being
renewed is for mathematics:
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(2) The credits must be in reading if the credential being renewed
is for reading and at least one reading course must be based
upon scientifically based reading research:

(3) The credits must consist of two each in reading and

mathematics if the applicant is renewing both a mathematics
and reading credential and at least one reading course must

be based upon scientifically based reading research; and

(4) The credits must consist of education-related courses if the
credential being renewed is a secondary generalist fitle |

teacher credential and at least one reading course must be
based upon scientfifically based reading research.

b. An applicant who holds a two-year educator’s professional license
must complete two semester hours of graduate level credit before
the expiration date of the applicant’s credential.

(1) The credits must be in mathematics if the credential being
renewed is for mathematics:

(2) The credits must be in reading if the credential being renewed
is for reading and at lest one reading course must be based

upon scientifically based reading research:

(3) The credits must consist of one each in reading and
mathematics if the applicant is renewing both a mathematics
and reading credential and the reading course must be
based upon scientifically based reading research; and

(4) The credits must consist of education-related courses if the
credential being renewed is a secondary generalist title |

teacher credential and at least one reading course must be

based upon scientifically based reading research.

History: Effective June 1, 2003.

General Authority: NDCC 15.1-02-04, 15.1-02-11. 15.1-02-16, 28-32-02; Pub. L.
107-110. § 1119

Law Implemented: NDCC 15.1-02-04, 15.1-02-11: Pub. L. 107-110. § 1119

67-11-03.2-11. Use of federal rules and policies. Unless otherwise
specified in this chapter, eligibility to participate in the title | program is governed

by federal regulations. The local program must conform to lawfully issued rules
and policies relating to the title | program. '

History: Effective June 1, 2003.

General Authority: NDCC 15.1-02-04, 15.1-02-11, 15.1-02-16, 28-32-02: Pub. L.
107-110. § 1119

Law Implemented: NDCC 15.1-02-04, 15.1-02-11; Pub. L. 107-110. § 1119
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CHAPTER 67-11-14

67-11-14-00.1, Definitions. For purposes of this chapter:

1. ‘Instructional support” means:

2. The provision of one-on-one tutoring planned by the teacher if the

tutoring is scheduled at a time when a student would not otherwise
receive instruction from a teacher;

b. Assistance with classroom management, including organizing
instructional and other materials;
C.

Providing instructional assistance in a computer laboratory:

d. Conducting parental involvement activities:

€. Providing support in a library or media center:

Acting as a translator; or

9. Providing instructional _support _services under the direct
supervision of a teacher.

2. '"Paraprofessional" means an individual providing service as an aide,
paraprofessional, or paraeducator who provides instructional support.in
an early childhood through grade twelve setting.

3. "Paraprofessionals providing instructional support in_a program

supported with fitle | funds" means:

2. |n atargeted assistance program, paraprofessionals paid with title |
funds.

b. Inatitle I schoolwide program,. all paraprofessionals in the building.

History: Effective December 1. 2003.

General Authority: NDCC 15.1-02-11, 15.1-02-16, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15); 20 USC 6319(c)-(f); 34 CFR 200.58

67-11-14-01. Certificate of completion required. The—paraeducator
for Paraprofessionals providing_instructional support in a program supported
with_title | funds and paraprofessionals serving students with disabilities._except
araprofessionals providin ervices only in the speech-langua atholo
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discipline, must hold the North Dakota certificate of completion for their respective
discipline.

History: Effective February 1, 2000;_amended effective December 1, 2003.
General Authority: NDCC 15.1-02-11, 15.1-02-16, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15);,_20 USC 6319(c)-(f); 34 CFR 200.58

67-11-14-02. Issuing agency. The North Dakota paraeducator

paraprofessional certificate of completion issuing—agency—address is issued
by the:

Superintendent of Public Instruction
Department of Public Instruction

600 East Boulevard Avenue, Dept. 201
Bismarck, ND 58505-0440

History: Effective February 1, 2000;_amended effective December 1, 2003.
General Authority: NDCC 15.1-02-11, 15.1-02-16, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15);_20 USC 6319(c)-(f): 34 CFR 200.58

67-11-14-03. Certificate of completion standards. Twenty To obtain a
certificate of completion, a paraprofessional must submit a completed application
form and:

1. Paraprofessionals providing instructional support to individuals with
disabilities must demonstrate completion of twenty contact hours of
inservice training fer-the-paraedueator-must-be conducted within one

calendar year of employment in which the paraeducator assumes
assigned duties. Areas of preparation include:

4- a. Student support concepts.
2- b. Human growth and development and the impact of disabilities.

3= ¢. Utilizing effective instructional strategies to serve students with
disabilities in integrated settings.

4- d. Strengthening behavior.

2. Paraprofessionals providing instructional support in _a program
supported with title | funds must either:

2. OQObtain a postsecondary dearee of associate or higher:

b. Complete a minimum of two years of postsecondary education

which is considered the equivalent of forty-eight semester hours:
or
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C. Achieve a passing score on a_stafe-approved mathematics,
reading. and writing assessment that evaluates at a lievel
equivalent to the second vear of college and includes assessment
of.

{1) The knowledge of and the ability to assist in instructing,
reading, writing, and mathematics: or

(2) The knowledge of and the ability to assist in instructing,

reading readiness, writing readiness, and mathematics
readiness.

History: Effective February 1, 2000;_amended effective December 1, 2003.
General Authority: NDCC 15.1-02-11, 15.1-02-16, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15); 20 USC 6319(c)-(f); 34 CFR 200.58

67-11-14-04. Verification process - Exclusion.

1. The local special education unit must have an approved comprehensive
system of personnel development plan on file with the superintendent of
public instruction detailing how requirements will be met. In order for the

comprehensive system of personnel development plan to be approved,
it must include:

a. The nature and content of the training.

b. The number of contact hours.

C. A description of local recordkeeping procedures used for
verification of training.

2. Indication of completion of twenty hours of training by the paraeducator
must be documented by a letter of verification signed by the person
providing the training. The letter of verification must be on file in the
special education administrative office for monitoring purposes.

[

The requirements of this section_do not apply to speech-language
pathology paraprofessionals or to paraprofessionals providing
instructional support in a program supported with title | funds.

History: Effective February 1, 2000;_amended effective December 1, 2003.
General Authority: NDCC 15.1-02-11, 15.1-02-16, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15);_20 USC 6319(c)-(f); 34 CFR 200.58

67-11-14-05. Effective dates.
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o

Effective on February-1-2086 December 1, 2003, all certificates will be
issued based on the standards and procedures provided in this chapter.
Paraprofessionals previously authorized to provide paraprofessional

services who continue to work in the same school district must comply
with this chapter by July 1. 2005, or must receive an extension from the

department. as outlined in subsection 2. Paraprofessionals previously
authorized to provide paraprofessional services. who initially begin
employment in another school district on or after January 8, 2002. and
paraprofessionals initially providing paraprofessional services on_or
after January 8, 2002, must comply with this chapter immediately.

Paraprofessionals_previously authorized fo provide paraprofessional
services who continue to work in the same school district may seek an
extension of time to complete their training if the person seeking the
extension:

2. Was providing paraprofessional services in the same title | school
since January 7. 2002, or in the same school district under a fitle |
schoolwide program since January 7, 2002;

[

Is pursuing the cerdificate of completion through the associates
degree or two vears of higher education option;

C. Submits a written plan of study to the department no later
than July 1, 2005. documenting that the person has been taking

coursework which will gualify the paraprofessional for the certificate
of completion by January 8, 2006. The plan of study must include
coursework that in _addition fo any courses previously taken will
complete the requirements for the certificate of completion. The
plan_of study must be provided on letterhead of an accredited
institution of higher education and must be signed by the head of
the department providing the coursework; and

|

On or before January 8. 2008, provides the department with the
following items:

(1) A _completed application for paraprofessional certificate of
completion form, including the applicant's name. address,
telephone number, date of application. type of credential
applied for, employment information, and the applicant’s
signature.

(2) A copy of the applicant’s official transcripts showing
successful completion of an education curriculum satisfactory
to meet the requirements for a certification of completion.
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An_extension under this subsection is valid only until January 8, 2002,

History: Effective February 1, 2000; amended effective December 1. 2003.
General Authority: NDCC 15.1-02-11, 15.1-02-16. 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15); 20 USC 6319(c)-(f); 34 CFR 200.58 :

67-11-14-06. Reconsideration. If _an_appilication for a cerificate
of completion is denied. the applicant will be notified of the opportunity for
reconsideration. Upon receipt of a written denial, the applicant may request a
reconsideration of the denial. A reguest for reconsideration must be in writing and
must be received by the superintendent of public instruction within twenty-one
days of the date the denial was mailed to the applicant by the superintendent

of public instruction. Untimely requests will not be considered. The request for
reconsiderafion must discuss:

1. Thefact law, or rule the applicant believes was erroneously interpreted
or applied: and

2. The applicant’'s arguments on how the fact, law, or rule should have
been applied, giving specific reasons and a thorough analysis.

The superintendent of public instruction will issue a final written response on the

reconsideration request within twenty-one days after receiving a complete and
timely reconsideration request.

History: Effective December 1, 2003.
General Authority: NDCC 15.1-02-11, 15.1-02-16, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09: 20 USC
1412(a)(15); 20 USC 6319(c)-(f). 34 CFR 200.58

67-11-14-07. Use of federal rules and policies. Unless otherwise
specified in this chapter. applicable federal law and program regulations govern
paraprofessionals.

History: Effective December 1, 2003.

General Authority: NDCC 15.1-02-11, 15.1-02-16, 15.1-32-02, 15.1-32-09
Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09: 20 US
1412(a)(15); 20 USC 6319(c)-(f); 34 CFR 200.58
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CHAPTER 67-11-20
CERTIFICATE OF COMPLETION FOR SPEECH-LANGUAGE PATHOLOGY

PARAPROFESSIONALS
Section
67-11-20-01 Definitions
67-11-20-02 Certificate of Completion Required
67-11-20-03 Issuing Agency
67-11-20-04 Certificate of Completion Standards
67-11-20-05 Speech-Language Pathology Paraprofessional Services
67-11-20-06 Reconsideration
67-11-20-07 Use of Federal Rules and Policies

87-11-20-01. Definitions. For purposes of this chapter:

1. "Speech-language pathology paraprofessional” means an individual
providing service as a paraprofessional who meets the requirements
of this chapter and provides services authorized in this chapter in a
school setting from early childhood through grade twelve.

"Supervising speech-language pathologist" means an individual who:

o

a. Supervises no more than itwo speech-language pathology
paraprofessionals;

b. Holds a current restricted educator’s professional license for
speech-language pathology at the master’'s degree level issued
by the North Dakota education standards and practices board
or holds a current speech-language pathology license issued
by the North Dakota state board of examiners on audiology and

speech-language pathology; and

24

Has a minimum of one vear of full-time experience providing
speech-language pathology services since receiving the
individual's license.

History: Effective December 1, 2003.

General Authority: NDCC 15.1-02-11. 15.1-02-16, 15.1-32-02. 15.1-32-09,
43-37-03(4)

Law Implemented: NDCC 15.1-02-11. 15.1-32-02. 15.1-32-09, 43-37-03(4):
20 USC 1412(a)(15); 20 USC 6319(c)-(f); 34 CFR 200.58

67-11-20-02. Certificate of completion required. Individuals providing
speech-language pathology paraprofessional services in school settings from
early childhood through grade twelve must hold the North Dakota certificate of
completion for speech-language pathology or hold a current restricted educator’s
professional license for speech-language pathology at the master's degree level

issued by the North Dakota education standards and practices board or a current
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speech-language pathology license issued by the North Dakota state board of
examiners on audiology and speech-language pathology.

History: Effective December 1, 2003.

General Authority: NDCC 15.1-02-11, 15.1-02-16. 15.1-32-02. 15.1-32-09,
43-37-03(4)

Law Implemented: NDCC 151-02-11, 15.1-32-02. 15.1-32-09. 43-37-03(4):
20 USC 1412(a)(15); 20 USC 6319(c)-(f); 34 CFR 200.58

67-11-20-03. Issuing agency. The North Dakota certificate of completion
for speech-language pathology is issued by the:

Superintendent of Public Instruction
Department of Public Instruction

600 East Boulevard Avenue, Dept. 201
Bismarck, ND 58505-0440

History: Effective December 1. 2003.

General Authority: NDCC 15.1-02-11, 15.1-02-16. 15.1-32-02. 15.1-32-09

Law Implemented: NDCC 15.1-02-11. 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15); 20 USC 6319(c)-(f); 34 CFR 200.58

67-11-20-04. Certificate of completion standards. To obtain a cerdificate
of completion for speech-language pathology, an individual must submit a
completed application form and either:

1 Have been emploved as a speech-language pathology
paraprofessional on or before October 1. 2003_and have both a
bachelor’s degree in speech-language pathology or communication
disorders and at least one hundred clock-hours of supervised field
experience; or

fpo

Have completed an associate’s or bachelor's degree which
incorporates:

2. Thirty hours of general college education including oral and written
communication skills, mathematics. psychology, and the biological
and health sciences;

jo

Thirty hours of college education in the area of speech-lanquage
pathology. including classes in anatomy. physiology of speech,
language. swallowing and hearing mechanisms. communication
development, introduction of clinical processes. and fundamentals

of human behavior management; and
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€. A minimum of one hundred clock-hours of fieldwork experience
which is supervised by a qualified speech-language pathologist.

History: Effective December 1, 2003.

General Authority: NDCC 15.1-02-11. 15.1-02-16, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11. 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15); 20 USC 6319(c)-(f); 34 CFR 200.58

67-11-20-05. Speech-language pathology paraprofessional services.

1

2.

Speech-language pathology paraprofessionals may only provide
speech-language pathology paraprofessional services under the direct
control of a supervising speech-language pathologist.

A speech-language pathology paraprofessional may:

8. Provide speech-lanquage screenin without _interpretation
following specified screening__protocols developed by the

supervising speech-language pathologist;

[

Perform documented tasks developed by the supervising
speech-language pathologist: '

€. Documentstudents’ progress toward meeting objectives and report

this information to the supervising speech-language pathologist;
and

[

Prepare _materials, perform_scheduling, and _maintain _space or
equipment.

A _speech-language pathology paraprofessional may not:

2. Make independent decisions regarding changes on the student’s
individual program;

b. Perform standardized or nonstandardized diagnostic tests, formal
or informal evaluations. or interpret test results:

C. Take referrals or dismiss students from a caseload:;

d. Participate in conferences or other multidisciplinary team meetings
without the presence of the supervising speech-language

pathologist;

€. Disclose confidential information either orally or in writing to anyone
not designated by the supervising speech-lanauage patholoaist:
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Provide counseling to the student or family regarding a
communication disorder:

9. Prepare or sign any formal documentation. including an

individualized education program or an assessment plan as
a supervising speech-language pathologist: or

h. Maintain the person’s own caseload.

History: Effective December 1, 2003.

General Authority: NDCC 15.1-02-11, 15.1-02-16, 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09; 20 USC
1412(a)(15); 20 USC 6319(c)-(f). 34 CFR 200.58

67-11-20-06. Reconsideration. If an application for a speech-language
pathology certificate of completion is denied. the applicant will be notified of the
opportunity for reconsideration. Upon receipt of a written denial, the applicant
may request a reconsideration of the denial. A request for reconsideration must
be in writing and must be received by the superintendent of public_instruction
within twenty-one days of the date the denial was mailed to the applicant by the
superintendent of public instruction. Untimely requests will not be considered. The
request for reconsideration must discuss:

1. The fact law. or rule the applicant believes was erroneously interpreted
or applied; and

2. The applicant's arguments on how the fact law, or ruie should have
been applied. giving specific reasons and a thorough analysis.

The superintendent of public instruction will issue a final written response on the
reconsideration_request within_twenty-one days after receiving_a complete and
timely reconsideration request.

History: Effective December 1, 2003.

General Authority: NDCC 15.1-02-11, 15.1-02-16. 15.1-32-02, 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02. 15.1-32-09: 20 USC
1412(a)(15): 20 USC 6319(c)-(f); 34 CFR 200.58

67-11-20-07. Use of federal rules and policies. Unless otherwise
cified in this chapter, applicable federal law _and program regulations govern
speech-language pathology paraprofessionals.

History: Effective December 1, 2003.

General Authority: NDCC 15.1-02-11, 15.1-02-16. 15.1-32-02. 15.1-32-09

Law Implemented: NDCC 15.1-02-11, 15.1-32-02, 15.1-32-09: 20 USC
1412(a)(15); 20 USC 6319(c)-(f); 34 CFR 200.58
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CHAPTER 67-12-01

67-12-01-01. Minimum standards required. Except as specifically
provided in this chapter, all public schoolbuses operated in North Dakota must
meet the minimum body and chassis standards established or referenced in
this chapter. Through June 30, 2008, a school may use a noncomplying van to

transport school children to and from school and school-related activities if:

1. The van was purchased by the school district and placed into service
for the purpose of transporting school children o and from school and

school-related activities prior to March 1, 2003:

2. The van is equipped with a seatbelt for the driver and each passenger
in the van: and

3. The van is driven in compliance with rules of the road applicable to
schoolbuses.

History: Effective May 1, 1999; amended effective July 1, 2003;_December 1.
2003.

General Authority: NDCC 28-32-02, 39-21-27, 39-21-27.1

Law Implemented: NDCC 39-21-27, 39-21-27.1
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ARTICLE 67-25
FILING AGREEMENTS MADE WITH FEDERAL AGENCIES

[Repealed effective December 1, 2003]
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TITLE 69

PUBLIC SERVICE COMMISSION
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MARCH 2004

CHAPTER 69-05.2-01

69-05.2-01-02. Definitions. The definitions in North Dakota Century Code
section 38-14.1-02 apply to this article and the following terms have the specified
meaning except where otherwise indicated:

1.

"Adjacent area" means land located outside the affected area or permit
area, depending on the context in which "adjacent area" is used, where
air, surface or ground water, fish, wildlife, vegetation, alluvial valley
floors, or other resources may be adversely impacted by surface coal
mining and reclamation operations.

"Affected area" means any land or water upon or in which surface coal
mining and reclamation operations are conducted or located.

"Agricultural activities" means, with respect to alluvial valley floors,
the use of any tract of land for the production of animal or vegetable
life, where the use is enhanced or facilitated by subirrigation or flood
irrigation associated with alluvial valley floors. These uses include
the pasturing, grazing, or watering of livestock, and the cropping,
cultivation, or harvesting of plants whose production is aided by the
availability of water from subirrigation or flood irrigation. Those uses
do not include agricultural practices which do not benefit from the
availability of water from subirrigation or flood irrigation.

"Agricultural use" means the use of any tract of land for the production
of animal or vegetable life. The uses include the pasturing, grazing,
and watering of livestock, and the cropping, cultivation, and harvesting
of plants.

"Aquifer" means a zone, stratum, or group of strata that can store and
transmit water in sufficient quantities for a specific use.

"Best technology currently available" means equipment or techniques
which will:
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10.

1.

12.

a. Prevent, to the extent possible, additional contributions of
suspended solids to streamflow or runoff outside the permit area,
but in no event result in contributions of suspended solids in
excess of requirements set by applicable state law.

b. Minimize, to the extent possible, disturbances and adverse impacts
on fish, wildlife, and related environmental values and achieve
enhancement of those resources where practicable.

C.  The term includes equipment or techniques which are currently
available anywhere as determined by the commission, even if they
are not in routine use.

d. The term includes construction practices, siting requirements,
vegetative selection and planting requirements, animal stocking
requirements, scheduling of activities, and sedimentation pond
design.

€. The commission has the discretion to determine the best
technology currently available on a case-by-case basis.

"Blaster" means a person directly responsible for the use of explosives
in surface coal mining operations who is certified under chapter
69-05.2-31.

"Cemetery" means any area of land where human bodies are interred.

"Coal mining operation" means, for purposes of restrictions on financial
interests of employees, the business of developing, producing,
preparing, or loading bituminous coal, subbituminous coal, anthracite,
or lignite, or of reclaiming the areas upon which such activities occur.

"Coal preparation” means chemical or physical processing and the
cleaning, concentrating, or other processing or preparation of coal.

"Coal preparation plant" means a facility where coal is subjected to
chemical or physical processing or the cleaning, concentrating, or
other processing or preparation. It includes facilities associated with
coal preparation activities, including, but not limited to, the following:
loading facilities, storage and stockpile facilities, sheds, shops and
other buildings, water treatment and water storage facilities, settling
basins and impoundments, and coal processing and other waste
disposal areas.

"Coal processing waste" means earth materials which are wasted and

separated from product coal during cleaning, concentrating, or other
processing or preparation of coal.
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14.

15.

16.

17.

18.

10.

"Collateral bond" means an indemnity agreement in a sum certain
payable to the state of North Dakota executed by the permittee and
which is supported by the deposit with the commission of cash,
negotiable bonds of the United States or of North Dakota, or negotiable
certificates of deposit of any bank authorized to do business in North
Dakota, or an irrevocable standby letter of credit issued by a federally
insured or equivalently protected bank authorized to do business in the

United States, payable only to the commission upon presentation.

"Combustible material" means organic material that is capable of
burning, either by fire or through a chemical process (oxidation),
accompanied by the evolution of heat and a significant temperature
rise.

"Community or institutional building" means any structure, other than
a public building or an occupied dwelling, which is used primarily
for meetings, gatherings, or functions of local civic organizations, or
other community groups; functions as an educational, cultural, historic,
religious, scientific, correctional, mental health, or physical health care
facility; or is used for public services, including, but not limited to, water
supply, power generation, or sewage treatment.

"Compaction" means increasing the density of a material by reducing
the voids between the particles and is generally accomplished by
controlled placement and mechanical effort such as from repeated
application of wheel, track, or rolier loads from heavy equipment.

"Complete inspection"” means an onsite review of a permittee’s or
operator's compliance with all permit conditions and requirements
imposed under North Dakota Century Code chapter 38-14.1 and
this article, within the entire area disturbed or affected by surface
coal mining and reclamation operations and includes the collection
of evidence with respect to every violation of those conditions or
requirements.

"Complete permit application" means an application for a surface
coal mining and reclamation operations permit, which contains
all information required by North Dakota Century Code chapter
38-14.1 and this article, to allow the commission to initiate the notice
requirements of North Dakota Century Code section 38-14.1-18 and a
technical review for the purpose of complying with the permit approval
or denial standards of North Dakota Century Code section 38-14.1-21
and of this article.

"Cooperative soil survey" means a field or other investigation that
locates, describes, classifies, and interprets for use the soils in a
given area. The survey must meet the national cooperative soil survey
standards and is the type of survey that is made for operational
conservation planning by the United States department of agriculture
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21.

22.

23.

24.

25.

26.

natural resource conservation service in cooperation with agencies of
the state and, in some cases, other federal agencies. If the survey is
not available and a permit applicant is required to have a survey made,
the map scale must be 1:20,000.

"Cropland" means land used for the production of adapted crops for
harvest, alone or in a rotation with grasses and legumes, and includes
row crops, small grain crops, hay crops, nursery crops, orchard crops,
and other similar specialty crops. Land used for facilities in support of
cropland farming operations which is adjacent to or an integral part of
these operations is also included.

"Cumulative impact area” means the surface and ground water systems
which may be affected until final bond release by:

a. The proposed operation and all existing surface coal mining and
reclamation operations;

b. Any operations for which a permit application has been submitted
to the regulatory authority; and

C. All operations required to meet diligent development requirements
for leased federal coal for which there is actual mine development
information available.

"Developed water resources" means, for land use purposes, land used
for storing water for beneficial uses such as stockponds, irrigation,
wildlife habitat, fire protection, flood control, and water supply.

"Direct financial interest" means ownership or part ownership by an
employee of lands, stocks, bonds, debentures, warrants, partnership
shares, or other holdings, and also means any other arrangement where
the employee may benefit from the employee’s holding in or salary from
coal mining operations. Direct financial interests include employment,
pensions, creditor, real property, and other financial relationships.

"Disturbed area" means those areas that have been affected by
surface coal mining and reclamation operations. Areas are classified
as "disturbed" until reclamation is complete and the performance bond
or other assurance of performance required by North Dakota Century
Code chapter 38-14.1 and this article is released.

"Diversion"” means a channel, embankment, or other manmade
structure constructed to divert water from one area to another.

"Embankment” means an artificial deposit of material that is raised

above the natural surface of the land and used to contain, divert, or
store water, support roads or railways, or for other similar purposes.
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28.

29.

30.

"Emergency spillway" means the spillway designed to convey excess
water through, over, or around a dam.

"Employee" means, for purposes of restrictions on financial interests
of employees. any person employed by the commission as a state
employee who performs any function or duty under North Dakota
Century Code chapter 38-14.1; advisory board, commission members,
or consultants who perform any decisionmaking functions for the
commission under authority of state law or regulations; and any other
state employee who performs any decisionmaking function or duty
under a cooperative agreement with the commission. This definition
does not include: the public service commissioners, who file annually
with the director of the office of surface mining reclamation and
enforcement, United States department of the interior; and members of
advisory boards or commissions established in accordance with state
laws or regulations to represent multiple interests, such as the North
Dakota reclamation advisory committee.

"Ephemeral stream" means a stream which flows only in direct response
to precipitation in the immediate watershed or in response to the melting
of a cover of snow and ice, and which has a channel bottom that is
always above the local water table.

"Essential hydrologic functions" means with respect to alluvial valley
floors, the role of the valley floor in collecting, storing, regulating, and
making the natural flow of surface or ground water, usefully available
for agricultural activities, by reason of its position in the landscape
and the characteristics of its underlying material. A combination of
those functions provides a water supply during extended periods of low
precipitation.

a.  The role of the valley floor in collecting water includes accumulating
runoff and discharge from aquifers in sufficient amounts to make
the water available at the alluvial valley floor greater than the
amount available from direct precipitation.

b. The role of the alluvial valley floor in storing water involves limiting
the rate of discharge of surface water, holding moisture in soils, and
holding ground water in porous materials.

C. The role of the alluvial valley floor in regulating the natural flow of
surface water results from the characteristic configuration of the
channel floodplain and adjacent low terraces.

d. The role of the alluvial valley floor in regulating the natural flow

of ground water results from the properties of the aquifers which
control inflow and outflow.
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32.
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35.

€. The role of the alluvial valley floor in making water usefully available
for agricultural activities results from the existence of floodplains
and terraces where surface and ground water can be provided in
sufficient quantities to support the growth of agriculturally useful
plants, from the presence of earth materials suitable for the growth
of agriculturally useful plants, from the temporal and physical
distribution of water making it accessible to plants throughout
the critical phases of the growth cycle either by flood irrigation or
by subirrigation, from the natural control of alluvial valley floors
in limiting destructive extremes of stream discharge, and from
the erosional stability of earth materials suitable for growth of
agriculturally useful plants.

"Existing structure” means a structure or facility used in connection with
or to facilitate surface coal mining and reclamation operations for which
construction began prior to August 1, 1980.

"Extraction of coal as an incidentai part" means the extraction of coal
which is necessary to enable government-financed construction to be
accomplished. Only that coal extracted from within the right of way,
in the case of a road, railroad, utility line or other such construction,
or within the boundaries of the area directly affected by other types of
government-financed construction, may be considered incidental to that
construction. Extraction of coal outside the right of way or boundary
of the area directly affected by the construction shall be subject to the
requirements of North Dakota Century Code chapter 38-14.1 and this
article.

"Fish and wildlife habitat" means lands or waters used partially or wholly
for the maintenance, production, protection, or management of species
of fish or wildlife.

"Flood irrigation" means, with respect to alluvial valley floors, supplying
water to plants by natural overflow, or the diversion of flows in which the
surface of the soil is largely covered by a sheet of water.

"Fragile lands" means geographic areas containing natural, ecologic,
scientific, paleontologic, or aesthetic resources that could be damaged
or destroyed by surface coal mining operations. Examples of fragile
lands include valuable habitats for fish or wildlife, critical habitats for
endangered or threatened species of animals or plants, uncommon
geologic formations, state and national natural landmark sites, areas
where mining may cause flooding, environmental corridors containing a
concentration of ecologic and aesthetic features, areas of recreational
value due to high environmental quality, and buffer zones adjacent
to the boundaries of areas where surface coal mining operations are
prohibited under North Dakota Century Code section 38-14.1-07.
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38.
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40.

41.

42.

43.

"Fugitive dust" means that particulate matter not emitted from a duct
or stack which becomes airborne due to the forces of wind or surface
coal mining and reclamation operations or both. During surface coal
mining and reclamation operations it may include emissions from haul
roads; wind erosion of exposed surfaces, storage piles, and spoil piles;
reclamation operations; and other activities in which material is either
removed, stored, transported, or redistributed.

"Government financing agency" means a federal, state, county,
municipal, or local unit of government, or a department, bureau,
agency, or office of the unit which, directly or through another unit of
government, finances construction.

"Government-financed construction" means construction funded fifty
percent or more by funds appropriated from a government financing
agency’'s budget or obtained from general revenue bonds, but shall
not mean government financing agency guarantees, insurance, loans,
funds obtained through industrial revenue bonds or other equivalent,
or in-kind payments.

"Ground cover" means the area of ground covered by vegetation and
the litter that is produced naturally onsite, expressed as a percentage
of the total area of measurement.

"Ground water" means subsurface water that fills available openings
in rock or soil materials to the extent that they are considered
water-saturated.

"Half-shrub" means a perennial plant with a woody base whose annually
produced stems die back each year.

"Historic lands" means areas containing historic, cultural, or scientific
resources. Examples include archaeological sites, national historic
landmarks, places listed on or eligible for listing on the state historic
sites registry or the national register of historic places, places having
religious or cultural significance to native Americans or religious groups
or places for which historic designation is pending.

"Historically used for cropland”" means:

a. Lands that have been used for cropland for any five years or
more out of the ten years immediately preceding the acquisition,
including purchase, lease, or option, of the land for the purpose of
conducting or allowing through resale, lease, or option the conduct
of surface coal mining and reclamation operations;

b. Lands that the commission determines, on the basis of additional
cropland history of the surrounding lands and the lands under
consideration, that the permit area is clearly cropland but falls
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44,

45.

486.

47.

48.

49.

outside the specific five-years-in-ten criterion, in which case the
regulations for prime farmland may be applied to include more
years of cropland history only to increase the prime farmland
acreage to be preserved; or

C.  Lands that would likely have been used as cropland for any five
out of the last ten years, immediately preceding such acquisition
but for the same fact of ownership or control of the land unrelated
fo the productivity of the land.

"Hydrologic balance" means the relationship between the quality and
quantity of water inflow to, water outflow from, and water storage in a
hydrologic unit such as a drainage basin, aquifer, soil zone, lake, or
reservoir. It encompasses the quantity and quality relationships among
precipitation, runoff, evaporation, and changes in ground and surface
water storage.

"Hydrologic regime" means the entire state of water movement in a
given area. ltis a function of the climate and includes the phenomena
by which water first occurs as atmospheric water vapor, passes into
a liquid or solid form, falls as precipitation, moves along or into the
ground surface, and returns to the atmosphere as vapor by means of
evaporation and transpiration.

"Impounding structure” means a dam, embankment, or other structure
used to impound water, slurry, or other liquid or semiliquid materials.

"Impoundment" means a closed basin, naturally formed or artificially
built, which is dammed or excavated for the retention of water, sediment,
or waste.

"Indirect financial interest" means the same financial relationships as
for direct ownership, but where the employee reaps the benefits of such
interests, including interests held by the employee’s spouse, minor
child, and other relatives, including in-laws, residing in the employee’s
home. The employee will not be deemed to have an indirect financial
interest if there is no relationship between the employee’s functions
or duties and the coal mining operation in which the spouse, minor
children, or other resident relatives hold a financial interest.

"Industrial and commercial" means, for land use purposes, land used
for:

a. Extraction or transformation of materials for fabrication of products,
wholesaling of products, or for long-term storage of products. This
includes all heavy and light manufacturing facilities such as
chemical manufacturing, petroleum refining, and fabricated metal
products manufacture. Land used for facilities in support of these
operations which is adjacent to or an integral part of that operation
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58.

is also included. Support facilities include, but are not limited to,
all rail, road, and other transportation facilities.

b. Retail or trade of goods or services, including hotels, motels,
stores, restaurants, and other commercial establishments. Land
used for facilities in support of commercial operations which is
adjacent to or an integral part of these operations is also included.
Support facilities include, but are not limited to, parking, storage,
or shipping facilities.

"Intermittent stream" means a stream or part of a stream that flows
continuously for at least one month of the calendar year as a result of
ground water discharge or surface runoff.

"Irreparable damage to the environment" means any damage to the
environment that cannot be corrected by action of the permit applicant
or the operator.

"Knowingly" means, with respect to individual civil penalties, that an
individual knew or had reason to know in authorizing, ordering, or
carrying out an act or omission on the part of a corporate permittee that
the act or omission constituted a violation, failure, or refusai.

"Land use" means specific uses or management-related activities,
rather than the vegetation or cover of the land. Land uses may be
identified in combination when joint or seasonal uses occur.

"Leachate" means a liquid that has percolated through soil, rock, or
waste and has extracted dissolved or suspended materials.

"Materially damage the quantity or quality of water" means, with respect
to alluvial valley floors, changes in the quality or quantity of the water
supply to any portion of an alluvial valley floor where such changes are
caused by surface coal mining and reclamation operations and result
in changes that significantly and adversely affect the composition,
diversity, or productivity of vegetation dependent on subirrigation, or
which result in changes that would limit the adequacy of the water for
flood irrigation of the irrigable land acreage existing prior to mining.

"Monitoring" means the collection of environmental data by either
continuous or periodic sampling methods.

"Mulch” means vegetation residues or other suitable materials that
aid in soil stabilization and soil moisture conservation, thus providing
microclimatic conditions suitable for the germination and growth of
plants.

“Native grassland” means land on which the natural potential plant
cover is principally composed of native grasses, grasslike plants, forbs,
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60.

61.

62.

63.

64.

and shrubs valuable for forage and is used for grazing, browsing,
or occasional hay production. Land used for facilities in support of
ranching operations which is adjacent to or an integral part of these
operations is also included.

"Natural hazard lands" means geographic areas in which natural
conditions exist which pose or, as a result of surface coal mining
operations, may pose a threat to the health, safety, or welfare of
people, property, or the environment, including areas subject to
landslides, cave-ins, large or encroaching sand dunes, severe wind
or soil erosion, frequent flooding, avalanches, and areas of unstable
geology.

"Noxious plants" means species as defined in North Dakota Century
Code section 63-01.1-02 that have been included on the official state
list of noxious weeds.

"Occupied dwelling" means any building that is currently being used on
a regular or temporary basis for human habitation.

"Operation plan" means a plan submitted by a permit applicant which
sets forth a detailed description of the surface coal mining operations
proposed to be conducted during the term of the permit within the
proposed permit area.

"Outslope" means the face of the spoil or embankment sloping
downward from the highest elevation to the toe.

"Owned or controlled” and "owns or controls" mean any one or a
combination of the relationships specified in subdivisions a and b:

a. Being a permittee of a surface coal mining operation; based on
instrument of ownership or voting securities, owning of record in
excess of fifty percent of an entity; or having any other relationship
which gives one person authority, directly or indirectly, to determine
the manner in which an applicant, operator, or other entity conducts
surface coal mining operations.

b. The following relationships are presumed to constitute ownership
or control unless a person can demonstrate that the person subject
to the presumption does not in fact have the authority, directly or
indirectly, to determine the manner in which the relevant surface
coal mining operation is conducted:

(1) Being an officer or director of an entity;

(2) Being the operator of a surface coal mining operation;
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66.

67.

68.

69.

70.

(3) Having the ability to commit the financial or real property
assets or working resources of an entity;

(4) Being a general partner in a partnership;

(5) Based on the instruments of ownership or the voting
securities of a corporate entity, owning of record ten through
fifty percent of the entity; or

(6) Owning or controlliing coal to be mined by another person
under a lease, sublease, or other contract and having the
right to receive the coal after mining or having authority to
determine the manner in which that person or another person
conducts a surface coal mining operation.

"Partial inspection" means an onsite review of a permittee’s or
operator’s compliance with some of the permit conditions and
requirements imposed under North Dakota Century Code chapter
38-14.1 and this article and includes the collection of evidence of any
violation of those conditions or requirements.

"Perennial stream"” means a stream or part of a stream that flows
continuously during all of the calendar year as a result of ground water
discharge or surface runoff.

"Performing any function or duty" means those decisions or actions
which, if performed or not performed by an employee, affect surface
coal mining and reclamation operations under North Dakota Century
Code chapter 38-14.1.

"Permanent diversion" means a diversion remaining after surface
coal mining and reclamation operations which has been approved for
retention by the commission and other appropriate state agencies.

"Permanent impoundment” means an impoundment requested for
retention as part of the postmining land use by the surface owner and
approved by the commission and, if required, by other state and federal
agencies.

"Person having an interest which is or may be adversely affected or
person with a valid legal interest" includes:

a. Any person who uses any resource of economic, recreational,
aesthetic, or environmental value that may be adversely affected
by surface coal mining and reclamation operations or any related
action of the commission.
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b. Any person whose property is or may be adversely affected by
surface coal mining and reclamation operations or any related
action of the commission.

C. Any federal, state, or local governmental agency.

"Precipitation event" means a quantity of water resulting from drizzle,
rain, snow, sleet, or hail in a limited period of time. It may be expressed
in terms of recurrence interval. "Precipitation event" also includes that
quantity of water emanating from snow cover as snowmelt in a limited
period of time.

"Prime farmland" means those lands defined by the secretary of
agriculture in 7 CFR 657 and historically used for cropland. Prime
farmlands are identified based on cooperative soil surveys and soil

mapping units designated as prime farmland by the natural resource
conservation service.

"Principal shareholder" means any person who is the record or
beneficial owner of ten percent or more of any class of voting stock.

"Principal spillway" means an ungated pipe conduit with minimum
diameter of twelve inches [30.48 centimeters] constructed for the
purpose of conducting water through the embankment back to
streambed elevation without erosion.

"Probable cumulative impacts" means the expected total qualitative
and quantitative, direct and indirect effects of mining and reclamation
activities on the hydrologic regime.

"Probable hydrologic consequence” means the projected result of
proposed surface coal mining and reclamation operations which may
reasonably be expected to change the quantity or quality of the surface
and ground water; the surface or ground water flow, timing, and pattern;
the stream channel conditions; and the aquatic habitat on the permit
area and adjacent areas.

"Productivity" means the vegetative yield produced by a unit area for a
unit of time.

"Prohibited financial interest" means any direct or indirect financial
interest in any coal mining operation.

"Public building" means any structure that is owned by a public agency

or used principally for public business, meetings, or other group
gatherings.
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"Public office” means a facility under the direction and control of a
governmental entity which is open to the public on a regular basis
during reasonable business hours.

"Public park" means an area dedicated or designated by any federal,
state, or local agency for public recreational use, whether or not such
use is limited to certain times or days, including any land leased,
reserved, or held open to the public because of that use.

"Public road" means a public way for purposes of vehicular travel,
including the entire area within the right of way, all public ways acquired
by prescription as provided by statute, and all land located within two
rods [10.06 meters] on each side of all section lines. This definition
does not include those public ways or section lines which have been
vacated as permitted by statute or abandoned as provided by statute.

"Qualified laboratory" means a designated public agency, private
consulting firm, institution, or analytical laboratory which can provide
the required determination or statement under the small operator
assistance program.

"Recharge capacity” means the ability of the soils and underlying
materials to allow precipitation and runoff to infilirate and reach the
zone of saturation.

"Recreation" means, for land use purposes, land used for public
or private leisure-time use, including developed recreation facilities
such as parks, camps, and amusement areas, as well as areas for
less intensive uses such as hiking, canoeing, and other undeveloped
recreational uses.

"Recurrence interval" means the interval of time in which a precipitation
event is expected to occur once, on the average. For example,
the ten-year, twenty-four-hour precipitation event would be that
twenty-four-hour precipitation event expected to occur on the average
once in ten years. Magnitude of such events are as defined by the
national weather service technical paper no. 40, Rainfall Frequency
Atlas of the United States, May 1961, and subsequent amendments
or equivalent regional or rainfall probability information developed
therefrom.

"Reference area" means a land unit maintained under appropriate
management for the purpose of measuring vegetation ground cover,
productivity, and plant species diversity that are produced naturally or
by crop production methods approved by the commission. Reference
areas must be representative of geology, soil, slope, and vegetation in
the permit area.
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"Refuse pile" means a surface deposit of coal mine waste that does not
impound water, slurry, or other liquid or semiliquid material.

"Renewable resource lands" means aquifers and areas for the recharge
of aquifers and other underground waters, areas for agricultural or
silvicultural production of food and fiber, and grazing lands.

"Replacement of water supply" means, with respect to protected water
supplies contaminated, diminished, or interrupted by surface mining
activities, providing a water supply on both a temporary and permanent
basis equivalent to premining quantity and quality. Replacement
includes providing an equivalent water delivery system and payment
of operation and maintenance costs in excess of customary and
reasonable delivery costs for the premining water supplies.

a. Upon agreement by the permittee and the water supply owner,
the obligation to pay such excess operation and maintenance
costs may be satisfied by a one-time payment in an amount which
covers the present worth of the increased annual operation and
maintenance costs for a period agreed to by the permittee and the
water supply owner.

b. If the affected water supply was not needed for the land use in
existence at the time of loss, contamination, or diminution, and
if the supply is not needed to achieve the postmining land use,
replacement requirements may be satisfied by demonstrating that
a suitable alternative water source is available and could feasibly
be developed. If this approach is selected:

(1) Written concurrence must be obtained from the water supply
owner; and

(2) When final bond release is requested for the tract of land that
contained the premine water supply, the newspaper notice
and the letters sent to property owners and governmental
agencies pursuant to subsection 1 of North Dakota Century
Code section 38-14.1-17 must identify the approximate
location of the premine water supply and clearly state that
the permittee does not intend to replace the water delivery
system.

Based on comments that are received on the final bond release
application, the commission will determine whether or not a
replacement water delivery system is needed to protect the public
interest. If the commission determines that a replacement water
delivery system is needed, the permittee must install the water delivery
system before final bond release will be granted.
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97.

"Residential” means, for land use purposes, single-family and
multiple-family housing, mobile home parks, and other residential
lodgings. Land used for facilities in support of residential operations
which is adjacent to or an integral part of these operations is also
included. Support facilities include, but are not limited to, vehicle
parking and open space that directly relate to the residential use.

"Return on investment" means the relation of net profit for the last yearly
period to ending net worth.

"Road" means a surface right of way used, constructed, reconstructed,
improved, or maintained for travel by land vehicles for use in surface
coal mining and reclamation operations. The term includes access and
haul roads used in surface coal mining and reclamation operations,
including use by coal hauling vehicles to and from transfer, processing,
or storage areas. A road consists of the entire area within the right
of way, including the roadbed, shoulders, parking and side areas,
approaches, structures, ditches, and surface. The term does not
include ramps and routes of travel within the immediate mining area or
within spoil or coal mine waste disposal areas.

"Safety factor" means the ratio of the available shear strength to the
developed shear stress on a potential surface of sliding, or the ratio of
the sum of the resisting forces to the sum of the loading or driving forces,
as determined by accepted engineering practices.

"Sedimentation pond" means a primary sediment control structure
designed, constructed, and maintained in accordance with this
article and including, but not limited to, a barrier, dam, or excavated
depression which slows down water runoff to allow sediment to setile
out. A sedimentation pond shall not include secondary sedimentation
control structures, such as straw dikes, riprap, check dams, mulches,
dugouts, and other measures that reduce overland flow velocity, reduce
runoff volume, or trap sediment, to the extent that such secondary
sedimentation structures drain to a sedimentation pond.

"Shelterbelt” means a strip or belt of trees or shrubs planted by man in
or adjacent to a field or next to a farmstead, feedlot, or road. Shelterbelt
is synonymous with windbreak.

"Significant, imminent environmental harm to land, air, or water
resources” is determined as follows:

a. Anenvironmental harm is any adverse impact on land, air, or water
resources, including, but not limited to, plant and animal life.

b. An environmental harm is imminent if a condition, practice, or
violation exists which is causing such harm or may reasonably be
expected to cause such harm at any time before the end of the
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99.

100.

101.

reasonable abatement time that would be set under North Dakota
Century Code section 38-14.1-28.

€. Anenvironmental harm is significant if that harm is appreciable and
not immediately reparable.

"Significant recreational, economic, or other values incompatible with
surface coal mining operations" means those significant values which
could be damaged by, and are not capable of existing together with,
surface coal mining operations because of the undesirable effects
mining would have on those values, either on the area included in
the permit application or on offsite areas which could be affected by
mining. Those values to be evaluated for their importance include:

a. Recreation, including hiking, boating, camping, skiing, or other
related outdoor activities.

b. Agriculture, aquaculture, or production of other natural, processed,
or manufactured products which enter commerce.

€. Scenic, historic, archaeologic, aesthetic, fish, wildlife, plants, or
cultural interests.

"Slope" means average inclination of a surface, measured from the
horizontal. Normally expressed as a unit of vertical distance to a given
number of units of horizontal distance, e.g., 1v to 5h = 20 percent =
11.3 degrees.

"Soil horizons" means contrasting layers of soil lying one below the
other, parallel, or nearly parallel to the land surface. Soil horizons are
differentiated on the basis of field characteristics and laboratory data.
The three major soil horizons are:

a. A horizon. The uppermost layer in the soil profile, often called the
surface soil. ltis the part of the soil in which organic matter is most
abundant and where leaching of soluble or suspended particles is
the greatest.

b. B horizon. The layer immediately beneath the A horizon. This
middle layer commonly contains more clay, iron, or aluminum than
the A or C horizon.

C. C horizon. The deepest layer of the soil profile. It consists of loose
material or weathered rock that is relatively unaffected by biologic
activity.

"Spoil" means overburden that has been disturbed during surface coal
mining operations.
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"Stabilize" means to control movement of soil, spoil piles, or areas of
disturbed earth by modifying the geometry of the mass, or by otherwise
modifying physical or chemical properties such as by providing a
protective surface coating.

"Subirrigation" means, with respect to alluvial valiey floors, the
supplying of water to plants from a semisaturated or saturated
subsurface zone where water is available for use by vegetation.
Subirrigation may be identified by:

8. Diurnal fluctuation of the water table, due to the differences in
nighttime and daytime evapotranspiration rates;

b. Increasing soil moisture from a portion of the root zone down to the
saturated zone, due to capiliary action;

C. Mottling of the soils in the root zones;

d. Existence of an important part of the root zone within the capillary
fringe or water table of an alluvial aquifer; or

€. Anincrease in streamflow or a rise in ground water levels, shortly
after the first killing frost on the valley floor.

"Substantial legal and financial commitments in a surface coal mining
operation" means significant investments that have been made on
the basis of a long-term coal contract in power plants, railroads,
coal handling, preparation, extraction or storage facilities, and other
capital-intensive activities.

"Successor in interest” means any person who succeeds to rights
granted under a permit, by transfer, assignment, or sale of those rights.

"Surety bond" means an indemnity agreement in a sum certain payable
to the state of North Dakota executed by the permittee or permit
applicant which is supported by the performance guarantee of a
corporate surety licensed to do business in the state of North Dakota.

"Surface coal mining operations which exist on the date of enactment"
means all surface coal mining operations which were being conducted
on July 1, 1979.

"Surface mining activities" means those surface coal mining and
reclamation operations incident to the extraction of coal from the earth
by removing the materials over a coal seam, before recovering the
coal, or by recovery of coal from a deposit that is not in its original
geologic location.
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"Suspended solids" means organic or inorganic materials carried or held

in suspension in water that will remain on a forty-five hundredths micron
filter.

"Tame pastureland” means land used for the long-term production of
predominantly adapted, domesticated species of forage plants to be
grazed by livestock or occasionally cut and cured for livestock feed.
Land used for facilities in support of pastureland which is adjacent to or
an integral part of these operations is also included.

"Temporary diversion" means a diversion of a stream or overland flow
which is used during surface coal mining and reclamation operations
and not approved by the commission to remain after reclamation as
part of the approved postmining land use.

"Temporary impoundment” means an impoundment used during
surface coal mining and reclamation operations, but not approved by
the commission to remain as part of the postmining land use.

"Ton" means two thousand pounds avoirdupois [0.90718 metric ton].

"Toxic mine drainage" means water that is discharged from active or
abandoned mines or other areas affected by coal exploration or surface
coal mining and reclamation operations, which contains a substance
that through chemical action or physical effects is likely to kill, injure, or
impair biota commonly present in the area that might be exposed to it.

"Toxic-forming materials" means earth materials or wastes which, if
acted upon by air, water, weathering, or microbiological processes, are
likely to produce chemical or physical conditions in soils or water that
are detrimental to biota or uses of water.

"Transfer, assignment, or sale of rights" means a change in ownership
or other effective control over the right to conduct surface coal mining
operations under a permit issued by the commission.

"Unconsolidated streamlaid deposits holding streams" means, with
respect to alluvial valley floors, all floodplains and terraces located in
the lower portions of topographic valleys which contain perennial or
other streams with channels that are greater than three feet [0.91 meter]
in bankfull width and greater than six inches [15.24 centimeters] in
bankfull depth.

"Undeveloped rangeland” means, for purposes of alluvial valley floors,
lands generally used for livestock grazing where such use is not
specifically controlled and managed.

"Upland areas" means, with respect to alluvial valley floors, those
geomorphic features located outside the floodplain and terrace
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120.

complex, such as isolated higher terraces, alluvial fans, pediment
surfaces, landslide deposits, and surfaces covered with residuum, mud
flows or debris flows, as well as highland areas underlain by bedrock
and covered by residual weathered material or debris deposited by
sheetwash, riliwash, or windblown material.

"Valid existing rights" means: a_set of circumstances under which a
person. subject to commission approval, may conduct surface coal
mining operations on lands where North Dakota Century Code section
38-14.1-07 and section 69-05.2-04-01.1 would otherwise prohibit such
operations. Possession of valid existing rights confers an exception

from these prohibitions. A person seeking to exercise valid existing
rights must comply with all other pertinent requirements of North

Dakota Century Code chapter 38-14.1 and this atrticle.




a.

o

Property rights demonstration. Except as provided in subdivision ¢,

a_person claiming valid existing rights must demonstrate that a
legally binding convevance. lease, deed., contract, or other

document vests that person. or a predecessor in interest, with
the right to conduct the type of surface coal mining operations
intended. This right must exist at the time that the land came under

the protection of North Dakota Century Code section 38-14.1-07
and section 69-05.2-04-01.1. Applicable state statutory or case

law will govern interpretation of documents relied upon to establish

property rights, unless federal law provides otherwise. If no

applicable state law exists, custom and generally accepted usage
at the time and place that the documents came into existence will

govern their interpretation.

Except as provided in subdivision ¢, a person claiming valid existing

rights must also demonstrate compliance with one of the following
standards:

(1) All permits or good-faith standard. All permits_and other

authorizations required to conduct surface coal mining

operations had been obtained or a good-faith effort to
obtain all necessary permits and authorizations had been

made, before the land came under the protection of North
Dakota Century Code section 38-14.1-07 and section

69-05.2-04-01.1. At a minimum, an application must have
been submitted for the permit required under this article.

(2) Needed for and adjacent standard. The land is needed for
and immediately adjacent to a surface coal mining operation
for which all permits and other authorizations required to
conduct surface coal mining operations had been obtained or
a_good-faith attempt to obtain all_ permits and authorizations
had been made, before the land came under the protection of
North Dakota Century Code section 38-14.1-07 _and section
69-05.2-04-01.1.  To meet this standard, a person must
demonstrate that prohibiting expansion of the operation onto
that land would unfairly impact the viability of the operation as
originally planned before the land came under the protection
of North Dakota Century Code section 38-14.1-07 and
section 69-05.2-04-01.1. Except for operations in existence
before August 3. 1977. or for which a good-faith effort

to_obtain all necessary permits had been made before
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August 3, 1977, this standard does not apply fo lands
already under the protection of North Dakota Century Code
section 38-14.1-07 and section 69-05.2-04-01.1 when_the
commission_approved the permit for the original operation

or when the good-faith effort to obtain all necessary permits

for the original operation was made. In evaluating whether a

person meets this standard. the commission may consider
factors such as:

(a) The extent to which coal supply contracts or other
legal _and business commitments that predate the
fime that the land came under the protection of North
Dakota Century Code section 38-14.1-07 and section
69-05.2-04-01.1 depend upon use of that land for
surface coal mining operations.

(b) The extent to which plans used to obtain financing for
the operation before the land came under the protection
of North Dakota Ceniury Code section 38-14.1-07 and
section 69-05.2-04-01.1 rely upon use of that land for
surface coal mining operations.

(¢) The extent to which investments in the operation
before the land came under the protection of North
Dakota Century Code section 38-14.1-07 and section
69-05.2-04-01.1_rely upon use of that land for surface

coal mining operations.

(d) Whether the land lies within the area identified on the
life-of-mine_map submitted under chapter 69-05.2-07
before the land came under the protection of North
Dakota Century Code section 38-14.1-07 and section
69-05.2-04-01.1.

€. Roads. A personwho claims valid existing rights to use or construct
a road across_the surface of lands protected by North Dakota
entury Code section 38-14.1-07 and section 69-05.2-04-01.1
must demonstrate that one or more of the following circumstances
exist if the road is _included within the definition of "surface coal
mining operations" in subsection 33 of North Dakota Century Code
section 38-14.1-02:

(1) The road existed when the land upon which it is located came
under the protection of North Dakota Century Code section
38-14.1-07 and section 69-05.2-04-01.1 and the personhas a

legal right to use the road for surface coal mining operations.

(2) A properly recorded right of way or easement for a road in that
location existed when the land came under the protection of
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122.

123.

124.

125.

126.

North Dakota Century Code section 38-14.1-07 and section
£69-05.2-04-01.1. and, under the document creating the right
of way or easement, and under subsequent conveyances, the

person has a legal right to use or construct a road across the
right of way or easement for surface coal mining operations.

(3) A.valid permit for use or construction of a road in that location
for surface coal mining operations existed when the land
came under the protection of North Dakota Century Code
section 38-14.1-07 and section 69-05.2-04-01.1.

(4) Valid existing rights exist under subdivisions a and b.

"Viable economic unit" means, with respect to prime farmland, any tract
of land identified as prime farmland by the state conservationist of the
natural resource conservation service that has been historically used
for cropland.

"Violation, failure, or refusal" means, with respect to individual civil
penalties:

a. A violation of a condition of a permit issued by the commission; or

b. A failure or refusal to comply with any order issued under
North Dakota Century Code section 38-14.1-28, or any order
incorporated in a final decision issued by the commission under
North Dakota Century Code chapter 38-14.1, except an order
incorporated in a decision issued under subsection 1 of North
Dakota Century Code section 38-14.1-29.

"Violation notice” means any written notification from a governmental
entity of a violation of law, whether by letter, memorandum, legal or
administrative pleading, or other written communication.

"Water table" means the upper surface of a zone of saturation, where
the body of ground water is not confined by an overlying impermeable
zone.

"Wiliful violation" means an act or omission which violates North
Dakota Century Code chapter 38-14.1, this article, or individual permit
conditions committed by a person who intends the result which actually
occurs.

"Willfully" means, with respect to individual civil penalties, that an
individua! acted:

a. FEither intentionally, voluntarily, or consciously; and
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b. With intentional disregard or plain indifference to legal
requirements in authorizing, ordering, or carrying out a corporate
permittee’s action or omission that constituted a violation, failure,
or refusal.

127. "Woodland" means land where the primary premining natural vegetation
is trees or shrubs.

128. "Woody plants" means trees, shrubs, half-shrubs, and woody vines.

History: Effective August 1, 1980; amended effective June 1, 1983; April 1, 1985;
June 1, 1986; January 1, 1987; May 1, 1990; May 1, 1992; June 1, 1997; May 1,
1999; March 1. 2004. _

General Authority: NDCC 38-14.1-03, 38-14.1-38

Law Implemented: NDCC 38-14.1-02, 38-14.1-03, 38-14.1-21, 38-14.1-38
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CHAPTER 69-05.2-04

69-05.2-04-01. Areas unsuitable for mining - Permit application review
procedures. Repealed effective March 1. 2004.




History:

May-+-1992:
General Authority: NBDSE-38-14-1-03
Law Implemented: NDEC-38-14-1-04-38-14-1-07

69-05.2-04-01.1. Areas unsuitable for mining - Areas where surface
coal mining operations are prohibited or limited.
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Unless the permif applicant has valid existing rights as determined
under section 69-05.2-04-01.5 or qualifies for the exception for

existing operations under section 69-05.2-04-01.2, surface coal mining
operations must not be located:

2. On any lands listed in subsections 1 through 5 of North Dakota
Century Code section 38-14.1-07.

b. Within the boundaries of study rivers or study river corridors
established in_any guidelines issued under the Wild and Scenic
Rivers Act [16 U.S.C. 1276(a)l.

The commission will not issue a permit or approve an_incidental
boundary revision for mining on federal lands within a national forest

before the secretary of the United States departiment of the interior,
under 30 CER 761, finds that:

8. There are no_significant recreational, timber, economic, or
other values that may be incompatible with surface coal mining
operations: and

o

With respect to_lands that do not have significant forest cover
within_national forests west of the one hundredth meridian, the
secretary of the United States department of agriculture has
determined that surface mining is in compliance with the Surface
Mining Reclamation and Control Act of 1977 [30 U.S.C. 1201
et seq.]; the Mulfiple-Use Sustained Yield Act of 1960 [16 U.S.C.
528-531]; the Federal Coal Leasing Amendments Act of 1975
[30 U.S.C. 181 et seq.]: and the National Forest Management Act
of 1976 [16 U.S.C. 1600 et seq.].

The prohibition on surface coal mining activities being within one
hundred feet [30.48 meters]. measured horizontally, of the outside
right-of-way line of any public road does not apply:

2. Where a mine access or haul road joins a public road; or

b. When, as provided by section 69-05.2-04-01.3, the commission or
the appropirate public road authority with jurisdiction over the road
allows the road to be relocated or closed, or the area within the

protected zone to be affected by the surface coal mining operation.

The prohibition_on surface coal mining activities being within five
hundred feet [152.40 meters], measured horizontally, of any occupied
dwelling does not apply if the owner of the dwelling has provided a
written waiver consenting to surface coal mining operations within the
protected zone as provided in section 69-05.2-04-01.4.
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The prohibition on surface coal mining activities within one hundred feet

30.48 meters]. measured horizontally, of a cemetery does not apply if
the cemetery is relocated in accordance with all applicable laws and
rules.

History: Effective March 1. 2004.
General Authority: NDCC 38-14.1-03
Law Implemented: NDCC 38-14.1-04. 38-14.1-07

69-05.2-04-01.2. Areas unsuitable for mining - Exception for existing
operations from areas where mining is prohibited. The prohibitions and

limitations of North Dakota Century Code section 38-14.1-07 and section
69-05.2-04-01.1 do not apply to_coal mining operations for which a valid permit

existed when the land came under these protections. This exception applies only
fo lands that were permitted for mining on August 3. 1977.

History: Effective March 1. 2004.
General Authority: NDCC 38-14.1-03
Law implemented: NDCC 38-14.1-04, 38-14.1-07

69-05.2-04-01.3. Areas unsuitable for mining - Procedures for
relocating or closing a public road or waiving the buffer zone for a public
road.

1. This section does not apply {o:

2. |ands for which a person has valid existing rights, as determined
under section 69-05.2-04-01.5.

b. Lands within the scope of the exception for existing operations in
section 69-05.2-04-01.2.

€. Access or haul roads that join a public road.

™

The applicant must obtain any necessary approvals from the authority
with jurisdiction over the road before:

2. Reloecating a public road:

b. Closing a public road; or

€. Conducting surface coal mining operations within one hundred feet
[30.48 meters]. measured horizontally. of the outside right-of-way
line of a public road.

3. Before approving an_action proposed under subsection 2. the

commission. or the public road authority with jurisdiction over the road.
must determine that the interests of the public and affected landowners
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will be protected. Before making this determination, the commission
will. if not included in the road authority’s approval process:

2. Provide a public comment period and opportunity to request a
public hearing in the locality of the proposed operation.

b. Ifapublic hearing is requested. publish appropriate advance notice
at least two weeks before the hearing in a newspaper of general
circulation in the affected locality.

C. Based upon information received from the public. make a written
finding as to whether the interests of the public and affected
landowners will be protected. If the commission holds a hearing.
this finding will be made within thirty days after the hearing.
However. if no public hearing is held and the commission makes
this written finding. it may be delayed until the permit is issued.

Copies of the road authority’s approval documents, including the written
finding, must be provided to the commission.

History: Effective March 1, 2004.
General Authority: NDCC 38-14.1-03
Law Implemented: NDCC 38-14.1-04, 38-14.1-07

69-05.2-04-01.4. Areas unsuitable for mining - Procedures for waiving
the prohibition on mining within the buffer zone around an occupied dwelling.

1

N

5od

This section does not apply to:

4. Lands for which a person has valid existing rights, as determined
under section 69-05.2-04-01.5.

b. Lands within the scope of the exception for existing operations in
section 69-05.2-04-01.2.

If the applicant proposes to conduct surface coal mining operations
within five hundred feet [152.40 meters], measured horizontally, of any

occupied dwelling, the permit application must include a written waiver
by lease, deed, or other conveyance from the owner of the dwelling.

The waiver must clarify that the owner and signator had the legal right
to deny mining and knowingly waived that right. The waiver will act as
consent to surface coal mining operations within a closer distance of
the dwelling as specified.

If the applicant obtained a valid waiver before August 3. 1977, from the
owner of an occupied dwelling to conduct operations within five hundred

feet [152.40 meters] of the dwelling. a new waiver is not needed.
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If the applicant obtains_a valid waiver from the owner of an occupied

dwelling, that waiver will remain effective against subsequent

purchasers who had actual or constructive knowledge of the existing
waiver at the time of purchase. A subsequent purchaser will be

deemed fo have constructive knowledge if the waiver has been
properly filed with the recorder in the county where the dwelling is

located or if surface coal mining operations have occurred within the

five-hundred-foot [152.40-meter] zone before the date of purchase.

History: Effective March 1. 2004.
General Authority: NDCC 38-14.1-03
Law Implemented: NDCC 38-14.1-04, 38-14.1-07

69-05.2-04-01.5. Areas unsuitable for mining - Submission of requests
for valid existing rights determinations.

1

(]

Except for certain federal lands, the commission is_responsible for

making valid existing rights detgrminations based on the definition of
valid existing rights in section 69-05.2-01-02. The office of surface

mining reclamation and enforcement must make the determination on
federal lands within:

8. The national park system.

b. The national wildlife refuge systems.

The national system of trails.

C.
d. The national wilderness preservation system.
e.

The national wild and scenic rivers system, including study rivers
and corridors.

f. National recreation areas.

4. A national forest.

A request for a valid existing rights determination may be submitted

before preparing and submitting an application for a permit or incidental
boundary revision for the land. The request must include the following:

a A groger_ty nghts demonstratlon under subdivision _a of the

request relies _upon the "all permits or good-faith standard" o
the "needed for and adjacent standard" in subdivision b_of that

definition. The demonstration must include the following items:
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{1) A legal description of the land fo which the request
pertains.

(2) Complete documentation of the character and _extent
of the applicant’'s current interests in the surface
and mineral estates of the land to which the reguest
pertains.

(3) A _complete chain_of title for the surface and mineral
estates of the land to which the request pertains.

(4) A description of the nature and effect of each title

instrument that forms the basis for the reguest.
including any provision pertaining to the type or method

of mining or mining-related surface disturbances and
facilifies.

(5) A description of the type and extent of surface coal
mining operations_that the applicant claims the right
to _conduct, _including the method of mining, any

mining-related surface activities and facilities, and
an_explanation of how those operations would be

consistent with state property law.

(6) Complete documentation of the nature and ownership,
as _of the date that the land came under the protection
of North Dakota Century Code section 38-14.1-07 and
section 69-05.2-04-01.1, of all property rights for the
surface and mineral estates of the land to which the
request pertains.

(7) Names and addresses of the current owners of the
surface and mineral estates of the land to which _the
reqguest pertains.

(8) If the coal interests_have been severed from other

property interests, documentation that the applicant
has notified and provided reasonable opportunity for
the owners of other property interests in the land to
which the request pertains to comment on_the validity
of claimed property rights.

(9) Any comments that the applicant receives in response
to the notification provided under paragraph 8.

b. [f the request relies upon the all permits or good-faith standard
in paragraph 1 of subdivision b of the definition of valid existing
rights in section 69-05.2-01-02, the information reguired under
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subdivisi