

































































































































































































































































































































































































































































































































































































































































The supervisor shall demonstrate the ability to work with children and
the willingness to increase skills and competence through experience,
training, and supervision.

The supervisor shall be an adult of good mentat-and physical,_emotional,
oc1al, and cognitive health eapeb}e-ef gnd shall use mature judgment-

rience in building and maintaining interpersonal relationships

The supervisor must—be—eertified shall meet current certification
requirements in basic cardiopulmonary resuscitation by that meets the
requirements of the American heart association, American red cross,
or other simitar department-approved cardiopulmonary resuscitation

training programs approved-by-the-department.

The supervisor shall be certified or trained in a department-approved
program to provide first aid.

The supervisor shall certify attendanee—at annual completion of a
minimum of thirteen hours of eeunty-approved department-approved

training related to child care annually.

History: Effective January 1, 1999; amended effective October 1, 2010.
General Authority: NDCC 50-11.1-08
Law Implemented: NDCC 56-14-4-64(2) 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-11.1-08.4. Minimum qualifications for all sehool-age school-age
child care eenter—earegivers—or—group—leaders program ff mem

responsible for caring for or teaching children.

1.

Caregivers-or-groupleaders Each staff member shall be at least sixteen

years of age and, shall be ﬁmﬁﬁw—mWsmﬂw—en&eme&emﬂyeﬂﬁo
HRder-supervisten an |ng|V|gugl
fdh cognitive, s nmlnhehndh

mature iudqment when making decisions impacting the quality of ghl
care.

Each earegiver-or-groupleader staff member shall certify attendance
jon of

at—county-approved the staff member's own annu
department-approved training related to child care as set forth below:

a. Caregivers—or-groupteaders Staff members working more than
thirty to—forty hours per week shall certify a minimum of thirteen

hours of eetnty-approved department-approved training annually;
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3.

b.

Staff members working fewer

Caregivers—or—group—leaders
than thirty hours and at least twenty te—thirty hours per week

shall certify a minimum of eleven hours of eeunty-approved
department-approved training annually;

Caregivers—or-group-leaders Staff members working fewer than
twenty hours and at least ten te-twenty hours per week shall certify

a minimum of nine hours of estnty-approved department-approved
training annually; and

Caregivers—or-grotpteaders Staff members working tess fewer

than ten hours per week shall certify a minimum of seven hours
of eeunty-approved department-approved training annually.

The director shall have provide newly hired

Newly—hired—caregivers
staff members with responsibilities for caring for or teaching children

a two-day onsite orientation to the child care program during the first
week of employment. The director shal ument orientation of
staff member on an orientation certification form. The orientation must

address the-following:

a.

Emergency health, fire, and safety procedures at for the sehoot-age
school-age child care eenter program;

The importance of handwashing and sanitation procedures to
reduce the spread of infection and disease among children and
staff members;

Any special health or nutrition problems of the children assigned to
the earegiver staff member;

Any special needs of the children assigned to the earegiver staff
member;

The planned program of activities at the sehoet-age school-age
child care eenter program;

Rules and policies of the seheot-age school-age child care eenter
program; and

Child abuse and neglect reporting laws.

members shal nsure f car f r ch Idren under supervision. Fgr

the school-age child, supervision means a staff member responsible for
caring for or teaching children being available for assistance and care
so that the child’s health and safety are protected.
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5. Ne-caregiver-orgroupleadermay-atany-time A staff member may not

place a child in an environment that would be harmful or dangerous to
& the child’s physical, cognitive, social, or emotional health.

History: Effective January 1, 1999; amended effective October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 56-11-1-04(2) 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-11.1-08.5. Minimum qualifications for volunteers. If a volunteer
is providing child care, velunteers the volunteer shall meet the qualifications of

earegivers-or-groupeaders; a staff member responsible for caring for or teaching
children and shall receive orientation as-needed for all assigned tasks.

History: Effective January 1, 1999; amended effective October 1, 2010.
General Authority: NDCC 50-11.1-08
Law Implemented: NDCC 56-11-4-64(2) 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-11.1-08.6. Dutles of school ggg ld g;_ re program supervisor.

Th rvisor, in a n with th r

1k mmuni with paren indivi n f their children
in ing an ial concerns the parents may have;

;_Mﬂwﬂmm_ﬂwmm_

to parents; and

3. Ensure that program policies are adhered to in the classes and groups
assigned to the supervisor.

History: Effective October 1, 2010.

General Authority: NDCC 50-11.1-08
Law Implemented: NDCC 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-11.1-09. Staffing and group size requirements.

1. The number of staff members responsible for caring for or t
children and their use—shalt responsibilities must reflect program
requirements; and individual differences in the needs of the children
enrolled, and shalt may permit flexible—groupings mixed groups, if
necessary. Service personnel engaged in housekeeping and food
preparation may not be counted in the child and to staff ratio for periods
of time when they are se engaged in housekeeping or food preparation.
Childrenr The operator shall ensure that a child with special eenditions

needs requiring more than usual care and supervision shalt-have has
adequate care and supervision previded-to—them without adversely
affecting care provided to the remaining other children in the sehoot

age school-age child care eenter program.

2. Staffing requirements and maximum group size.
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The operator of a sehoet-age school-age child care eenter program
shall ensure that the eenter program is sufficiently staffed at all

times to meet the staffing-—requirements child to staff ratios for
children in attendance, and that no more children than the licensed
capacity are served at one time. The staffing—requirements—for
earegivers—or—program—staff minimum ratio of staff members
responsible for caring for or teaching children to children and
maximum group size of children must be:

(1) For one to fourteen children, one staff member; and

(2) For fifteen children or more, two staff members, with a
maximum group size of thirty children.

(3) The provisions in this subsection relating to maximum group
size shall do not apply to sehoeet-age school-age child care
eenter program operators licensed prior to January 1, 1999,
if steh those operators are otherwise qualified to operate

a school-age school-age child care eenter program. Any
school-age school-age child care eenter program operator
who discontinues operation of the sehoet-age school-age
child care eenter program under a valid license, or who
fails to renew steh the license upen—expiration—thereof
when it expires, shalt will not thereafter be exempt from the
requirements relating to maximum group size if the operator

equently reapplies for hool- hild care program

license. This exemption for operators licensed prior to
1.1 ill end on January 1 1 r which

nua
time all operators will be subject to the requirements of this
subsection.

ever—efghfeen—yeafs—ef—ege A §taff mgmbe may be counted in the
required ratio only for the time they-are the staff member is directly
responsible for a group of children.

Caregivers The director shall ensure that staff members
responsible for caring for or teaching children and children
under the age of eighteen shalt-have are supervised by an adult

supervision at all times while in the sehool-age school-age child
care eenter-at-at-times program.




3. Children using the licensed faeitity program for a McGruff safe house,
a block house, or a certified safe house program during an emergency
shatt are not be counted under this section.

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996; amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-02.1, 50-11.1-04, 50-11.1-08;54~12-26

75-03-11.1-13. Minimum health requirements for all earegivers
lican r n ff m

WM@&MM

health ities of an n r aff r
uestionable, the de artment may require the ind wdua to pr ent

evidence of the individual's ability to provide the required care based
on a formal evaluation. The department is not responsible for the costs
of any required evaluation.

- A §1§ﬂ‘ mgmggr may

not use or be under the influence of any illegal drugs or oholic

beverages while caring for children.

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996, amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 56-14-1-04(2) 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-11.1-15. Minimum standards for provision of transportation.

1. The operator shall establish a written policy governing the transportation
of children to and from the seheet-age school-age child care eenter
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program, if the seheol-age school-age child care eenter program
provides transportation. This policy must specify who is to provide

transportation and how parental permission is to be obtained for
activities which occur outside the schoot-age school-age child care
eenter program. If the sehool-age school-age child care eenter program
provides transportation, the operator shall inform the parents of any
insurance coverage on the vehicles. Any vehicle used for transporting
children must be in safe operating condition and in compliance with
state and local laws.

2. When transportation is provided by a sehoet-age school-age child care
eenter program, children must be protected by adequate staff member
supervision, safety precautions, and liability and-medieat insurance.

a. Child-and-staffratios Staffing requirements must be maintained
to assure the safety of the chlldren wh|Ie bemg transported ¥he

b. A child may not be left unattended in a vehicle.

3. Children must be instructed in safe transportation conduct as
appropriate to their age and stage of development.

4. The driver must be at least eighteen years of age and shall comply with

all relevant federal, state, and local laws, including child restraint system
laws.

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996; amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08

75-03-11.1-16. Minimum emergency evacuation and disaster plan.

he Qperator shall estgbllsh and post g emergency dlsaster pIan for the
safety of the children in care. Written The operator shall develop written
disaster plans must-be-developed in cooperation with the-autherities:

local emergency management agencies. The plan must include:

a. Emergency procedures. including the availabili f emer
food, water, and first-aid suppli

b. Whnat will be done if parents are unable to pick up their child as a

result of an emergency; and
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C.  What will be done if the school-age child care program has to be
relocated or must close as a result of the emergency.

2. Fire and emergency evacuation drills must be performed in accordance
with the teeat-fire-department's state fire marshal's guidelines.

History: Effective June 1, 1995; amended effective January 1, 1999; October 1,
2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08

75-03-11.1-17. Fire inspections.

1. Annual The operator shall ensure that annual fire inspections must

be are completed by local or state fire authorities. The operator shall
correct or have corrected any code violations noted by the fire inspector
and shall file reports of the inspections and any corregtlon s with the

eotnty-ticensing-ageney authorized agent.

2. The sehoet-age operator shall ensure that the school-age child care
eenter-mustbe program is equipped with sufficient smoke detectors and

fire extinguishers, as recommended by the local fire department or state
fire marshal.

3. The scheol-age operator shall ensure that the school-age child care
eenter-shalt-provide program provides:

a. The locat fire inspector’s written statement of compliance with the
local fire code, if there is one; or

b. The feeal fire inspector's written statement that the schoet-age
school-age child care eenter program has been inspected and that

the inspector is satisfied that the sehoet-age school-age child care

eenter program meets minimum fire and safety standards:-or.

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996; amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07,50-11.1-08

75-03-11.1-18. Minimum sanitation and safety requirements.

1. ; The

ope a;gr shgll gnsurg tha the state department of health shau—eenduet
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gnQuc:g an annual mspectlon If—eﬁly—snaeks—er—eeeasfeﬁat-eeehng

r tor hal orr V|olat|on n ed b th

health in'§pgctor and shall file reports gf the inspections and corrections
made with the authorized agent.

The sehoot-age operator shall ensure that the school-age child care
eenter's program’s building, grounds, and equipment must-be are

located, cleaned, and maintained to protect the health and safety of
children. Rettine The operator shall establish routine maintenance
and cleaning procedures must-be-established to protect the health of
the children and the earegivers staff members.

The seheot-age operator shall ensure that the school-age child care
eenter program ground areas must-be are free from accumulations of
refuse, standing water, unprotected wells, debris, flammable material,
and other health and safety hazards.

Exterior The operator shall ensure that exterior play areas in close

proximity to busy streets and other unsafe areas mustbe are contained;
or fenced, or have natural barriers to restrict children from those unsafe

areas. Qutdoor play areas must be ins ily for hazar
necessary maintenance.
Garbage—must-be T rator shall ensure th

outside is kept away from areas used by children and |s kept m
containers with tight lids;made-of-noncombustible-materials. Open

burning is not permitted. The operator shall keep indoor garbage in
covered containers. The operator may allow paper waste to be kept in

open waste containers.

Wading The operator shall ensure that wading pools used by the

sehoetage school-age child care eenter-must-be program are strictly
supervised and mustbe are emptied and, cleaned, and sanitized daily.

Al The operator shall ensure that all swimming pools must-be are
approved annually by the local health unit.

Alt-sehootage The operator shall ensure that all school-age child
care eenter program buildings erected before January 1, 1970, which

contain painted surfaces in a peeling, flaking, chipped, or chewed
condition in any area where children may be present, must have
these painted surfaces repainted or must shall submit evidence that
the surfaces paints or finishes do not contain hazardous levels of
lead-bearing substances. For the purposes of this chapter, "hazardous
levels of lead-bearing substances" means any paint, varnish, lacquer,
putty, plaster, or similar coating of structural material which contains
lead or its compounds in excess of seven-tenths of one milligram per
square centimeter, or in excess of five-tenths of one percent in the
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10.

i

12.

13.

14.

15.

16.

-

dried film or coating, when measured by a lead-detecting instrument
approved by the state department of health.

indoer The operator shall ensure that indoor and outdoor equipment,
toys, and supplles must-be are safe, strong, nontoxic, and in good

repalr AH g gpg a:g § all en §u re 1 a; al[ toys must—be—easﬂy

H 3 S are
kept clean and ina sanltarv condltlon Books and other tovs that are
n il le m sanitiz mu h i Wi

ing th n rity or ional value of th

indeor The operator shall ensure that indoor floors and steps may
are not be slippery er and do not have splinters. Steps The operator
shall ensure that steps and walkways must-be are kept free from
accumulations of water, ice, snow, or debris.

Elevated The operator shall ensure that elevated areas sueh—as,
including stairs ef and porches, must have railings and safety gates

where necessary to prevent falls.

If the seheot-age school-age child care eenter program is providing
care to children in wheelchairs, the eenter operator shall provide doors

of sufficient width and construction to accommodate any children in
wheelchairs who are receiving care.

Exit The operator shall ensure that exit doorways and pathways may
are not be blocked.

tight The operator shall ensure that light bulbs in areas used by children
must-be are properly shielded or shatterproof.

Gembustible The operator shall ensure that combustible materials must
be are kept away from light bulbs and other heat sources.

Fhere-mustbe The operator shall ensure adequate heating, ventilation,
humidity, and lighting for the comfort and protection of the health of the
children. All heatin vices must roved b fire authorities.
During the heating season when the seheoel—age school-age child
care eenter program is occupied by children, the room temperature
must not be less than sixty-eight sixty-five degrees Fahrenheit [26 18
degrees Celsius] and not more than seventy-feur seventy-five degrees
Fahrenheit [23:33 24 degrees Celsius] meastred-threefeet {9144

Schoot-age-child-eare-eenter The operator shall ensure that sch
child care program bathroom tavateries sinks, toilets, tables, chairs, and

floors must-be are cleaned daily. Cots and mats must be individually
labeted designated and cleaned and sanitized at least weekly. If
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18.

19.

20.

21.

22.

different children use the same cots or mats, the cots or mats must
be cleaned thoroughly and sanitized between each use. Th erator

hall provi arate stor. for personal blankets or coverin

Personat The operator shall ensure that personal items including combs
and toothbrushes must-be are individually identified and stored in a

sanitary manner.

Caregivers Staff members and children shall wash their hands,
according to recommendations by the federal centers for disease

control and prevention, before preparing or serving meals, afternose
wiping; after using toilet facilities, and after any other procedure that

may involve contact with bodily fluids. Hand soap and paper towels,
sanitary hand-drying equipment, or single-use cloth towels must be
available at each tavatory sink. Clean-towels-mustbe-provided-daily-

rator shall ensure that potential hazards, such as
guns, household cleaning chemicals, uninsulated wires, medicines,
poisonous plants, and open stairways may are not be accessible to
yeung children. The operator shall keep guns and ammunition in

k r ch separate from the other, or sh ri r locks.
Th r nsure other weapons and dangerous sportin
ui n h ows and arrows, are not accessible hildren.

Water supply standards:

a. The schoolage operator shall ensure that the school-age child care
eenter-must-have program has a drinking supply from an approved
community water system or from a source tested and approved
annually by the state department of health;

b. Drinking water must be easily accessible to the children and
must be provided by either an angle-jet drinking fountain
with mouthguard or by a running water supply with individual,
single-serve drinking cups; and

C. The school-age ghool-gg child care eenter program must have
hot and coId runnlng water Het—wafeHaeeter—muet—be—tumed

Toilet and tavatery sink facilities:

a. Jeitet The operator shall provide toilet and tavatery sink facilities

must—beprovided—and—must-—be—convenient which are easily
accessible to the areas used by the children and staff members;
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e d

fe

Toilets must be located in rooms separate from those used for
cooking, eating, and sleeping;

A minimum of one tavatery sink and one flush toilet must be
provided for each fifteen children;

Separate The operator shall provide separate restrooms must-be
provided for boys and girls six-years-ef-age-and-over, and shall
ensure that partitions must-be are installed to separate toilets in
these restrooms;

At The operator shall provide at least one handwashing tavatery
mustbe-provided sink per toilet room facility; and

Safe The operator shall provide safe step stools mustbe-provided
to allow children to use standard-size toilets and lavateries—te
be-tsed-by-the—ehildren sinks or the operator shall ensure the
availability of child-size toilets and lavateries—must-be—provided
sinks.

23. Sewage-and-wastewater-disposat:

a
b- Any-sechool-age The operator of a school-age child care eenter
program not on a municipal or public water supply or wastewater
disposal system shall have-its ensure the school-age child care
program’s sewage and wastewater system has been approved by
the state department of health.
24, Laundry:

a. |f the sehoot-age school-age child care eenter program provides
laundry service for common use linens, towels, or blankets, it
shall have adequate space and equipment for safe and effective
operation;

b. The operator shall ensure that soi linens must—be

are placed in closed containers or hampers during storage and
transportation;
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C. in The operator shall ensure that in all new or extensively
remodeled sehoolage school-age child care eenters programs,
the handling, sorting, or washing ef of soiled firen linens or
blankets must—take takes place in a designated area that is
separated by a permanent partition from food preparation, serving,
and kitchen areas;

d. in The operator shall ensure that in an existing school-age
school-age child care eenters program where physical separation
of laundry and kitchen areas is impractical, procedures must-be
are developed to prohibit the washing or transportation of laundry
while meals are being prepared or served;

€. Serting The operator shall ensure that sorting of laundry may is not

be allowed in food preparation, serving, or kitchen areas;

f. If the sehool-age school-age child care eenter program provides
laundry service for common use linens, towels, or blankets, or

if different children’s clothing, towels, or blankets are laundered
together, the water temperature must be greater than one hundred
seventy forty degrees Fahrenheit [#72 60 degrees Celsius]; and

g. ¥ The operator shall ensure that if the water temperature is less
than one hundred seventy forty degrees Fahrenheit [7/-2 60
degrees Celsius], then bleach mustbe or sanitizer is used in the
laundry process during the rinse cycle te—aehieve—ﬁﬁy—paﬁs—pef
miltion—of-avatlablehypochlorite—at or the program sha
clothes dryer that reaches a temperature of at least seventy-ﬁve
one hundred forty degrees Fahrenheit [24 60 degrees Celsius].

25. Schoot—age—child—eare—centers The operator shall take steps to
keep the faeility school-age child care program free of insects and
rodents. Chemicals for insect and rodent control may not be applied
in areas accessible to children when children are present in the faelity

school-age child care program. Insect repellant may be applied
outdoors on children with written parental permission.
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a.

The operator shall ensure that only cats. dogs, and small pets

hat are ined in_an aquarium or other roved en ed
ntainer are present in areas occupi hildren. Wire
re not r ntainers. Other indoor nd animals m

be restricted by a solid barrier and must not be accessible to
children. The department may restrict any pet or animal from the

remise m isk t ildren.
Th rator_sh nsure that anim re_ maintained in
health an ropri immunized. Pet immunizations m

documented with a current certificate from a veterinarian.

The operator shall ensure parents are aware of the presence of

nd ani in th -a hi r ram.

The operator shall noti rents immedi if a child is bitten or
ratch nd skin is broken.

A staff member responsible for caring for or teaching children shall

supervise closely a ntact between r animals and children.
Th ff member shall remove t r animal immedi if th
or animal shows signs of distr i i

treating the pet or animal inappropriately.

The operator shall ensure that pets, pet feeding dishes, cages. and

litter boxes are not present in any food preparation, food storage,

mng_a_a_s The operator s_au_e_&ﬂnal_pﬂ_a__d_amnaj
ing dish r boxes are n r

to children.

The operator shall ensure that indoor and outdoor areas accessible
children are fr f animal excremen

he operator shal hat th - i re program
is in compli wh i n ordinan

regarding the number, type, and health status of pets or animals.

History: Effective June 1, 1995; amended effective January 1, 1999; October 1,

2010.

General Authority: NDCC 50-11.1-08
Law Implemented: NDCC 50-11.1-01, 56-4+-14-02-2; 50-11.1-04, 50-11.1-07,

50-11.1-08

75-03-11.1-19. Minimum requirements regarding space and lighting.

1. Each sehoeot-age school-age child care eenter program shall provide
adequate indoor and outdoor space for the daily activities of all children

in-attendanee within the licensed capacity of the school-age child care

r

ram.
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Adeguate space
must mclude a minimum of thirty-five square feet [3.25 square meters]
of space per child indoors and a minimum of seventy-five square feet
[6.97 square meters] of play space per child outdoors. Indoor space
considered must exclude bathrooms, pantries, passageways leading

to outdoor exits, areas occupied by furniture or appliances that children
should not play on or under, and space children are not permitted

to occupy. If available outdoor play space does not accommodate
the licensed capacity of the seheol-age school-age child care eenter
program at one time, the mmmmmw

must not b nwh re for the number of children in
the largest cl fh rormm'i by seventy-fiv
square feet [6.96 sauare meters]. The operator shall prepare a written
schedule of outdoor playtime which limits use of the play area to its
capacity, giving every child an opportunity to play outdoors daily.

The sehool-age school-age child care eenter program must be properly
lighted. Fhe-following-technicalrequirementsmustbe-met:

€ If the lighting of the sehoeolage school-age child care eenter
program appears questionable, the department may require the

operator to obtain additional lights so that a minimum of sixty-five
foot-candles of light is used in the areas generally used for
children’s activities.

History: Effective June 1, 1995, amended effective January 1, 1999; October 1,

2010.

General Authority: NDCC 50-11.1-08
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-11.1-20. Program requirements.

y I

The sehoot-age school-age child care eenter program operator shall
have a program plan of daily individual or small group activities

appropriate to the ages and needs of the children in the sehool-age
school-age child care eenter program. The pregram plan must include
activities which foster sound social, intelleetual cognitive, emotional,
and physucal growth ang ;he plan mgst p developed with diseussion

h-pé S - i needs consideration
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10.

f parental input. A written daily routine in in i rest tim

planned developmentally appropriate activities, free play, and outside

ime _must be avai t rents. Th ily routine m flexi
nough to allow for ntan ivi ropriate.

The program plan must be flexible and subject to modification for
individual child differences.

The program plan must be written and varied ir-erder to promote the
physical and emotional well-being of the children, to encourage the
acquisition of information and knowledge, and to foster the development
of language skills, concepts, self-discipline, and problem-solving
activities. The program plan must describe how the activities planned
meet the children’s developmental needs, including the special needs

of children in-the-school-age-child-care-center-who-are-multilinguat-or
disabled. The written pregram plan must be made available to parents.

The pregram plan must include firsthand experiences for children to
learn about the world in which they live.

Learning experiences must be conducted in consultation with parents
tr-erder to ensure harmony with the lifestyle and cultural background of
the children.

The program plan must provide a balance of quiet and active indoor
and outdoor group and individual activities. A time for supervised
child-initiated and self-selected activity must be established.

If the children are allowed to assist in any food preparation, the activity
must be limited to use of equipment and appliances that do not present
a safety hazard. Children may not be allowed in the kitchen or laundry
area unsupervised.

A variety of games, toys, books, crafts, and other activities and
materials must be provided to enhance the child’s intellectual and
social development and to broaden the child’s life experience. Each

schoolage school-age child care eenter—shalt program must have

enough play materials and equipment so that at any one time, each
child in attendance can be individually involved individually or as a
group.

The cultural diversity of the children must be reflected in the pregram
plan through incorporation of their language, food, celebration, and

lifestyles, if approprite appropriate.

Equipment and furniture must be durable and safe, and must be
appropriately adapted for children’s use.
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1.

12.

13.

14.

15.

16.

17.

18.

19.

Sufficient space accessible to children must be provided for each child’s
personal belongings.

The sehoetage school-age child care eenter program shall supplement,
augment, and reinforce the child’s activities at home and school.

At the time of enroliment, the sehoolage—child—ecare—center—staff
director or supervisor shall discuss with the parents the children’s
habits, activities, and schedules while at home and in school their and
the parents’ special concerns about their past and future behavior
and development. The schedule and activities must be designed to
complement and supplement the children’s experiences at home and
in school.

Staff members responsible for caring for or teaching children shall
encourage parents to visit the facility, observe, and participate in the
care of their children.

The sehoot-age-child-care-center-operator director or supervisor shall

contact parents to

exchange-infermation-conecerning-thechitd-and-the
child-eare—program-as—well-as offer them meaningful opportunities to

participate in general program policymaking.

Personat Staff members shall stress hygiene practices appropriate for
a child’s age and development must be stressed.

The seheoot-age-child-care-center-operator director or supervisor shall

contact parents to exchange information concerning the child and any
concerns about the health, development, or behavior of the child. These
concerns must be communicated to the parent promptly and directly.

Each child’s cultural and ethnic background and primary language or
dialect must be respected by the earegivers staff members.

Each schoot-age school-age child care eenter program shall have
a designated area where a child can sit quietly or lie down to rest.

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996; amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08
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75-03-11.1-21. Minimum standards for food and nutrition.

1.

When the operator is responsible for providing food to children, the food
supplied must meet United States department of agriculture standards,
and must be properly prepared, sufficient in amount, nutritious, varied
according to diets of the children enrolled, and served at appropriate
hours. Food that is prepared, served, or stored in a seheol-age
school-age child care eenter program must be treated in a sanitary and
safe manner with sanitary and safe equipment.

When parents bring sack lunches for their children, the operator may
shall supplement lunches when necessary to provide nutritious and
sufficient amounts of food for children, and shall provide adequate and
appropriate refrigeration and storage as required.

& Children in care for more than three hours shall receive either a
snack or meal, whichever is appropriate to that time of day:.

b- Children The operator shall serve nutritious meals to children
in care during any normal mealtime hour shal-be—served—food
iate-for-that dpane

When the operator is responsible for providing food to children, menus
must be prepared on a weekly basis and made available to the parents,

the department-or authorized agent, and other appropriate individuals.

information The operator shall consider information provided by
the children’s parents as to their the children’s eatmg habits, food

preferences, or special needs must-be—eensidered in creating the
feeding schedules and in the tailoring f menus.

Chitdren-mustbe-served The operator shall serve snacks and meals to
children in a manner commensurate with their age, using appropriate
foods, portions, dishes, and eating utensils.

Children—must-be—encouraged The operator or staff members may
encourage children to eat the food served, but shatt the operator or staff
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members may not be-subjected-to-coercion-or-forece-feeding coerce or
force-feed children.

History: Effective June 1, 1995, amended effective January 1, 1999; October 1
2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08

75-03-11.1-22. Records.

1. A The operator shall keep a copy of this chapter mustbekept on the
premises of the school-age child care program and all satellite sites and

h ke it avai t members at all tim
2. The sechool-age-child-eare-center operator shall maintain the following
records:

a. The child's full name, birthdate birth date, and current home
address;

b. Names Legal names of the child’'s parents erlegal-guardian, and
the business and heme personal telephone numbers where those

individuals-may they can be reached;

C. Names and telephone numbers of individuals who may assume
responsibility for the child if the individual legally responsible for the
child may-net cannot be reached immediately in an emergency;

d. A written statement from the parents er-legat-guardian authorizing
emergency medical care,

€. Names and telephone numbers of individuals authorized to take

the child from the sehoet-age school-age child care eenter program,;
and

8- A current health assessment or a health assessment statement
completed by the parent, obtained at the time of initial enroliment
of the childthat which must indicate any special precautions for
dlet med|cat|on or actlwty—nwst—sewe—as—ewdenee—that—a—ehﬂd

be—eempleted—aﬂnﬂaﬂy, Th|s assessm 1 mus: bg complg;gg
annually.

3. Al Th rator shall record and verify the identification of the ch
through official documentation such as a certified birth certificate,
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ifi chool recor sport, or any other men Vi

the operator considers appropriate proof of identity and shall comply
with North Dakota Century Code section 12-60-26.

The operator shall ensure that all records, photographs, and information

maintained with respect to children receiving child care services must
be are kept confidential, and that access must-be s limited to staff

members, the parents, erlegat-guardian—of-each—ehild; and to the

>

following. unle r aw:
a.  Autherized-eounty-ageney The authorized agent and department
representatives;

b. Individuals having a definite interest in the well-being of the child
concerned and who, in the judgment of the department, are in a
position to serve the child’s interests should that be necessary; and

C. Individuals who possess written authorization from the child’'s
parent er-legat-guardian. The schoet-age school-age child care
eenter program shall have a release of information form available
and shall have the form signed prior to the release of information.

History: Effective June 1, 1995; amended effective January 1, 1999; October 1,
2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-11.1-23. Discipline - Punishment prohibited. Dlsregard of any

of the followmg disciplinary rules or disciplinary measure resulting in physical or
emotional injury, neglect, or abuse to any child is grounds for license denial or

revocation.

1. The seheotage school-age child care eenter program must have
a written policy regardmg the discipline of chlldren that-—must—be
trterpreted-to, Th r shall provid nd discuss th

policy with, the staff members before the sehoet-age school-age child
care eenter program begins operation or before staff members begin

working with children.

2. Discipline must be constructive or educational in nature and may
include diversion, separation from the problem situation, talking with
the child about the situation, praise-fer praising appropriate behavior,
and or gentle physical restraint, such as holding. €hildren A child may
not be subjected to physical harm, fear, or humiliation.

3. Authority to discipline may not be delegated to ef children nor may
discipline be aceomplished administered by children.
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4. Separation, when used as discipline, must be brief-and appropriate
to the child’'s age development and circumstances. Any The child
separated must be in a safe, lighted, well-ventilated room within sight
or hearing range of an-aduit a staff member responsible for caring for

or teaching children. A ehitd staff member may not be-iselated isolate
a child in a locked room or closet.

5. A child may not be physiealty punished for lapses in toilet training.

members-mayneot A staff 'member may not use verbal abuse or make
derogatory remarks about the a Chlld the ora Chlld S famlly, race, or

religion nrord , ASE 8
language when agg e§§ ga_g lg ernthepege ce of a chi ld
7. A §1;g me be[ may not use profane, threatening, unduly loud, or

in the presence of a child.

8. A ehild staff member may not be-feree-fed force-feed a child or coerce
a child to eat, unless medically prescribed and administered under a

physieian’s medical provider’s care.

8- 9. Deprivation A staff member may not use deprivation of meals may-net
be-used or snacks as a form of discipline or punishment.

ageehﬂd—eafe-eeﬂter staff member or any other adult at the school-ag

child care program may not kick, punch, spank, shake, pinch, bite,
hly handl rike, mechani restrain, or physically maltr

child.

11. A staff member may not for hi in n hat wo

cause pain or discomfort, for example, placing soap in a child’s mouth
to deter the child from biting other children.

12, ff me rmayn ithho ive play from children as a me
of discipline or punishment, beyond a brief period of separation.

History: Effective June 1, 1995; amended effective January 1, 1999; October 1,
2010.

General Authority: NDCC 50-11.1-01, 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-11.1-24. Specialized types of care and minimum requirements
therefor.

1. Night care:.
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Any sechoel-age school-age child care eenter program offering night
care shall provide program modifications for the speeiat needs of

children and their parents during the night;

In consultation with parents, speeiat attention must be given by
the earegiver staff member responsible for caring for or teaching
children to provide for a transition into this type of care appropriate
to the child’s emetienat needs;

When—practieal; The operator shall encourage parents to leave
their children shalt-beleft-for in care and-pieked or pick them up
before and after their normal sleeping period when practical. to
ensure minimal disturbance of the child during sleep, but with
consideration mustbe given to the parent’s work schedule;

Comfertable The operator shall ensure th mfortable beds and
cots, complete with a mattress or pad, must-be are available and
shall ensure:

(1) Pillows and mattresses must have clean coverings;

(2) Sheets and pillowcases must-be are changed as often as
necessary for cleanliness and hygiene, but retdess-than at

least weekly. The operator shall ensure that if beds are used
by different children, sheets and pillowcases are laundered

before use by other children; and

)

4y Each bed or cot musthave has sufficient blankets available;

The sehoot-age school-age child care eenter-eperater program

shall require each child in night care to have night clothing and a
toothbrush marked for identification; and

Buring The operator shall ring sleeping hours,

the staff shall-be members responS|bIe for canng for or teaching

children are awake and within fistening-distanee-in-erder hearing
range to provide for the needs of children and to respond to an

emergency.

2. Drop-in school-age school-age child care eenters.

a.

If a sehool-age school-age child care eenter program serves
drop-in children, it shall be sufficiently staffed to effectively handle

admission records and explain the policies and procedures of the

program: and to maintain the proper staff member to child ratio.
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b. The operator shall ensure that the program mustreflect reflects the
speeiat individual needs of the children who are provided drop-in

C. Admissien The operator shall ensure that admission records must

comply with all enroliment requirements contained in section

75-03-11.1-22exeept-the-immunization-record-requirement;,

d. Admittanee The operator shall ensure that admittance procedures
must provide for a period of individual attention for the child in-order

to acquaint the child with the seheet-age school-age child care
eenter program, its equipment, and the staff-and members.

€. Aschoeolage school-age child care eenter program may not receive
drop-in care or part-time children who, when added to the children

in regular attendance, cause the sehoetl-age school-age child care
eenter program to exceed the total number of children for which the

sehoot-age school-age child care eenter program is licensed.

3. Drop-in school-age child care programs. An operator shall ensure
hat a school-age child care program serving only drop-in care children

mplies with this ch r, but is exempt from the following provisions:

a. Su ions 12, 14, and 15 of section 75-03-11.1-20; subdivision f
of subsection 1 of section 75-03-11.1-22: and subsection 1 of
section 75-03-11.1-25; and

b. A school-age child care program serving only drop-in children is

exempt from the outdoor space requirements.

History: Effective June 1, 1995; amended effective January 1, 1999; October 1,
2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08

75-03-11.1-25. Minimum reqmrements for care of ehildren a child
with speclal needs. When—children An operator shall makg appropriate
accommodation require the Americans with Dis A m
the needs of a child with special needs t

ere—admiﬁed—thef&must—be»amafepﬂate
provisions-to-meetthose needs. The sehool-age-child-care-center operator shall
doeument-how receive documentation of the child’s special needs may-be-met
from th ren n the child’s enroliment.

1. When ehﬂdfen child with special needs are is admitted, the schoot
director or supervisor shall consult with the

child’s parents, and with the parent's permission, the child’s source

of professional health care, or, when appropriate, other health and
professional consultants to gain _an understanding of the child’'s
individual needs. The operator shall receive a written health care plan
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m_the child’'s medi rovider or parent with information related t

the child’s special needs, such as a description of the special needs,
definition of the diagnosis, and general information for emergency and
required care such as usual medication and procedures.

Caregivers The operator shall ensure staff members responsible for

caring for or teaching children receive proper instructions as to the
nature of the child’s disabitity special needs and potential for growth

and development.

History: Effective June 1, 1995; amended effective January 1, 1999; October 1

2010.

General Authority: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08
Law Implemented: NDCC 50-11.1-01, 50-11.1-04

75-03-11.1-26. Minimum provisions regarding emergency care for

children.

%=

l_;

e 5

The sehoot-age school-age child care eenter program shall have written
plans to respond to illness, accidents, and emergencies, including
burns, serious injury, and ingestion of poison. Parents The operator
shall ensure that parents of enreltlees—must-be enrolled children are
advised of these plans. Plans must reqtire:

Establish emergency response procedures;

Fhe-conspieuous Provide accessible posting of emergency response
procedures;—with-ali-staff-members—reeeiving and training for all staff

members concerning steh those emergency procedures;

Require the availability of at least one working flashlight;

At Require at least one state—department—of—health-approved
department-approved first-aid kit be maintained and kept in each

major activity area, inaccessible to children, yet readily accessible to

staff members at all times;

A Provide a working telephone be immediately accessible to staff
members with a list of emergency telephone numbers conspicuously

posted adjacent-to-the-telephone;
Fhe-school-age—child—eare—eenter Require that the program inform

parents in writing of any first aid administered to their child within
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twenty-four hours of the incident and immediately notify parents of any
injury which requires emergency care beyond first aid:, and require an

€. Fhateaeh injury report to be made a part of the child’s record,;

gggg g| ng 19 m|nQr !Ilng§§§§ ang mlngr aggldentg when children a_g

in th I- re program;

1 Written Require written permission to dispense medication

uire proper instructions for the administration
of medication be obtained from the parent.—and—proper
; : for4 tein : 4 et I

gweﬁ-by-the—pafenfer—phyﬁetan- of a child in the school-age

hild rogram who requires medication:

2)a. Any-medieation Medication prescribed by a physielan medical
provider must be accompanied by the physieian's medical
provider's written instructions as to its dosage and storage, and
labeled with the child’s name and dated: date.

3} b. A The program shall keep a written record of the administration
of medication, including over-the-counter medication, te for each

child mustbe-kept. Records must include the date and time of
each administration, the dosage, the name of the staff member
administering the medication, and the name of the child:.

4) EGompleted The program shall include completed medication
records mustbe-ineluded in the child’s record:-and.

{5) c. Medications Medication must be stored in an area inaccessible to
children, and medications medication stored in a refrigerator must
be stored collectively in a spillproof container:;

£ 9. A Require a supervised, temporary isolation area be designated for
a child who is too ill to remain in the greup school-age child care
program, or who has an infectious or contagious disease, with the
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following procedures being followed when those signs or symptoms
are observed:

5 a. Parents shallbe are notified immediately and asked to pick up their

F 10.

child; and

b. First aid must—be is provided and medical care sought, as
necessary;

Children blish and implement practi in _accordan

btained through consultation with local or state departmen

an
of health authorities regarding the exclusion and return of children with
mfectlous or communlcab|e condutlons be—exeladed—#em—fhe—seheel

rhrouhcurrn uI|h mtrar rding excl innrtumo
the school-a hil rogram;

Fhat-provisions Identi ource of emergency health servic
available to the school-age child care program, including:

a. A prearrange n for emergency medi re in which parents
f enrolled children are advi of the arrangement; and

b. Provisions for emergency transportation be—made, specifically
that when a child is to be brought to another place for emergency

care, the-child-be-aceompanied-by an adult whe staff member
responsible for caring for or teaching children shall remain with

the child until medical personnel assume the responsibility for the

child’s care and until the parent erlegal-guardian-arrives is notified;

and

Fhat Require information be provided to parents, as needed, concerning
child health and social services available in the community;—and-that

el gk : o ahninias.d ae

History: Effective June 1, 1995; amended effective January 1, 1999; October 1.

2010.

General Authority: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08
Law Implemented: NDCC 50-11.1-01

75-03-11.1-27. Effect of conviction on licensure and employment.

1.

A—school-age—child—eare—eenter An_applicant, operator,_director, or
supervisor may not be, and a seheet-age school-age child care eenter
program may not employ or allow, in any capacity that involves or

permits contact between the employee emergency designee, substitute
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staff member, or staff member and any child cared for by the secheet
age school-age child care eenter program, an individual operator,

mergenc ignee, substitute staff member, director, supervisor, or
staff member who has been found guilty of, pled guilty to, or pled no
contest to:

a. An offense described in North Dakota Century Code ehapters
chapter 12.1-16, homicide; 12.1-17, assaults - threats -
coercion -_harassment, ef 12.1-18, kidnapping;, or 12.1-27.2,
sexual performances by children; or in North Dakota Century
Code seections section 12.1-20-03, gross sexual imposition;
12.1-20-03.1, continuous sexual abuse of a child; 12.1-20-04,
sexual imposition; 12.1-20-05, corruption or solicitation of minors;

12.1-20-05.1, luring minor: computer or other electronic means;

12.1-20-06, sexual abuse of wards; 12.1-20-07, sexual assault;
12.1-22-01, robbery; or 12.1-22-02, burglary, if a class B felony
under subdivision b of subsection 2 of that section; Nerth-Dakota

orNorth-Dakota—Century—Code-sections 12.1-29-01, promoting
prostitution; 12.1-29-02, facilitating prostitution; er 12.1-31-05,
child procurement; or an 14-09-22, abuse or neglect of a child;

b. An offense under the laws of another jurisdiction which requires
proof of substantially similar elements as required for conviction
under any of the enumerated—North—Dakota—statutes offenses
identified in subdivision a; or

b- c. An offense, other than an offense identified in subdivision a or b,

if the department in the case of a sehoel-age school-age child
care eenter program applicant, operator, director, or supervisor,
or the sehoot-age school-age child care eenter program operator

in the case of an employee emergency designee, substitute staff
member, or staff member, determines that the individual has

not been sufficiently rehabilitated. An offender’s completion of a
riod of fiv rs r final dischar rr se from any term
f probation role, or other form of communi rrections or

imprisonment, without subsequent charge or conviction, is prima
facie evidence of sufficient rehabilitation.

2. The department has determined that the offenses enumerated in
bdivisions nd b of sub ion 1 have a dir bearin n

he applicant’s rator's, emergency designee’s, s i ff
member’s, director’s, supervisor’s, or staff member’s ability to serve

the public as an operator, emergency designee, substitute staff

mber, dir: r, supervisor, or staff member.

3. Inthe case of a misdemeanor simple assault described in North Dakota
Century Code section 12.1-17-01, or equivalent conduct in another

jurisdiction which requires proof of substantially similar elements
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as required for conviction, the department may determine that the

individual has been sufficiently rehabilitated if five years have elapsed
r final discharge or rele from an rm_of probation, par

or other form of community corrections or imprisonment, without
subsequent conviction.

>

The sehool—age—child—care—eenter operator shall establish written

policies, and engage in practices that conform to those policies, to

effectively implement this section before hiring any staff member.

5. If the department determines that a criminal history record check,
a escribed in_North Dakot entury Code section 50-11.1-06.2

ropri the ment m X rson from providin
fingerprints if usable prints have not been obtain fter two sets of

prints have been submitted and rejected. If a person is excused from
providing fingerprints, the department may conduct statewide criminal
history record investigation in any state in which the person lived during

he eleven years preceding the signed authorization for the background
check.

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996; amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-06.1, 50-11.1-06.2,
50-11.1-07, 50-11.1-08, 50-11.1-09

75-03-11.1-28. Child abuse and neglect determinations decisions. &
c-cause-determination-ora-decision-that-services-are ired An operator
shall ensure safe care for the children receiving services in the school-age child

care program. If a services-required decision made under North Dakota Century
Code chapter 50-25.1 exists, indicating that any a child has been abused or

neglected by & an applicant, operator, director. ervisor, emergency design

substitute staff member, or staff member, that individuat decision has a direct
bearing on the applicant’s or operator’s ability to serve the public in a capacity

involving the provision of child care and the application or license may be denied
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or revoked. If rvices-required determination under North Dak entu
Code chapter 50-25.1 and under chapter 75 03-19 exists indicating that a child
ha en d or n he a nt, o r_dir r,_supervisor.

emergency designee, substitute staff membgr, or_staff membgr, the applicant or

operator shall furnish information satisfactory to the department from which the
department may can determine the applicant’s, operator s, director’s, supervisor'’s,
emergency designee’s, substitute staff member’s, or staff member’s eurrent ability
to provide care that is free of abuse and neglect. The department shall furnish
the determination of current ability mustbe-furnished to the school-age-child-care
eenter applicant or operator and to the regienat director of the regional human
service center or the regionat director’s designee for consideration and action
of on the eehee&—age—ehﬂd—eafe—eentef application or license. Each applicant,
operator, dir: rvisor, emergency design itute staff member,
staff member shall complete a department-approved authorization for background
check form no later than the first day of employment.

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996; amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-04, 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08;
56-11-1-09

75-03-11.1-29. Allowable-time—periods—for-correction Correction of

1. PDeficienecies Within thr usine s of the r

of I n
order, the operator shall notify the parents of each child receiving care
at the school-age child care program that a correction order has been

. In ition to providing notice to the parent of each child
operator shall post the correction order in a conspicuous location within
the school-age child care program and applicable satellite location unti
he violation ha n corr r for five days, whichever is longer.

2. Violations noted in a correction order must be corrected:

a. For a violation of section 75-03-11.1-09,
stbseetion subsections 3 and 20 of section 75-03-11.1-18, and
section 75-03-11.1-23, within twenty-four hours.

b. For a deficieney violation requiring the hiring of a sehoeol
age school-age child care eenter program director with those
qualifications set forth in section #5-63-1+-4-0% 75-03-11.1-08.1 or
a child care supervisor with those qualifications set forth in section
75-03-11-1-69 75-03-11.1-08.3, within sixty days.

C. For a defieieney violation that requires an inspection by a state
fire marshal or local fire department authority pursuant to section

75-03-11.1-17, within sixty days.
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d. For a deficieney violation that requires substantial building
remodeling, construction, or change, within sixty days.

€. For all other deficieneies violations, within twenty days.

All time periods for correction begin on the date of receipt of the
correction order by the lieensee operator.

The regional supervisor of early childhood program lieensing services
may grant an extension of additional time to correct deficiencies
violations, up to a period of one-half the original allowable time
allotted. An extension may be granted upon application by the ticensee
operator and a showing that the need for the extension is created by
unforeseeable circumstances and the lieensee operator has diligently
pursued the correction of the defieieney violation.

The operator shall furnish a written notice of to the authorized agent
upon completion of the eerrection—order required corrective action te
the—county. The correction order is—effective remains in effect until

the eeunty—reeeives—the—notiee authorized agent confirms that the
corrections have been made.

At the end of the peri wed for correction, th ment or
its authorized agent shall reinspect a school-age child care program
that has been issued a correction order. If, upon reinspection, the
department or its authonzed agent determines Ihat the school-age

hi rogram h Ir vi ntifi
i n order, th men or' horiz nt sh
notice of noncompliance with th ion order ified mai
to the school-age child care program The notice must specify the
nsn rr n en in nce with

North Dakota Century Code section 50-11.1-07.5.

f hool-a i re program receives more than Ir

order in a single year, the department or authorized agent may refer

he school-age child care program for consultin rvices to assist th
rator in maintainin mpliance to avoi r rrective action.

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996; amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-07.1, 50-11.1-07.2, 50-11.1-07.3

75-03-11.1-30. Fiscal sanctions.

1.

A The department shall assess a fiscal sanction of twenty-five dollars
per day shalt-be-assessed for each violation of subsections 3, 13, and

19 of section 75-03-11.1-20: and section 75-03-11.1-23 for each day
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that the operator has not verified correction, after the allowable time for
correction of defieieneies violations ends—ﬁ%ai—ﬂ%e—seheel—age—ehﬂd—eafe
eenterhasnot-verified-correction.

2. A The department shall assess a fiscal sanction of fifteen dollars per
day shali-be-assessed for each violation of section 75-03-11.1-08;;

subsections 1, 2, 4, 5, 10, 17, and 20 of section 75-03-11.1-18;
subsection 1 of section 75-03-11.1-19; subsections 3 and 11 of
section 75-03-11.1-20; section 75-03-11.1-23; and subdivision a of
subsection 1 of section 75-03-11.1-24 for each day that the operator
has not verified correction, after the allowable time for correction of

deficiencies violations ends—that—the—seheel—ege—ehﬂd—eafe—eentef—has
not-verified-correction.

3. A The department shall assess a fiscal sanction of five dollars per
day shalt-be-assessed for each violation of any other provision of this

chapter for each day that the operator has not verified correction, after
the alIowabIe tlme for correctlon of deﬁefeﬁetes lolatlon ends—that

History: Effective June 1, 1995, amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996; amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-07.4, 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-07.4, 50-11.1-08

75-03-11.1-31. Appeals. An applicant or operator may appeal a decision to
deny or revoke a license by filing a written appeal with the department._The appeal
must be postmarked or received by the department within ten calendar days of
receipt of the applicant’s or operator’s written notice of steh-a the decision to deny
or revoke the license. Upon receipt of a timely appeal, an administrative hearing
must be conducted in the manner provided in chapter 75-01-03.

History: Effective June 1, 1995, amended effective January 1, 1999; October 1,
2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-08, 56-4+-4+-69 50-11.1-10
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ARTICLE 111-01

ADMINISTRATION
Chapter
111-01-01 Organization of Board
CHAPTER 111-01-01
ORGANIZATION OF BOARD
Section
111-01-01-01 Organization of Marriage and Family Therapy Licensure

Board

board.
1

N

jw

111-01-01-01. Organization of marriage and family therapy licensure

History and function. The 2005 legislative assembly passed the

Marriage and Family Therapy Practice Act, codified as North Dakota

Century Code chapter 43-53. This chapter requires the governor

int the board. The boar nerall king, monitors the

relationship and interaction between the licenseholder and the public.

It is the responsibility of the board to protect the public against poorly
trained marriage and family therapists.

Board membership. The board consists of five members, of which at

st three must be licensed practicing marriage and family therapists

and at least one must represent the general public. Board members are

appointed by the governor. The members serve four-year terms.

Inquiries. Inquiries regarding the board may be addressed to:

Reverend Larry J. Giese
3910 Lewis Road NW
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Mandan, ND 58554-1361

History: Effective July 1, 2010.
General Authority: NDCC 28-32-02

Law implemented: NDCC 28-32-02, 43-53-04, 43-53-05
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ARTICLE 111-02

LICENSURE AND FEES
Chapter
111-02-01 General Provisions
111-02-02 Preliminary Licensing Requirements
111-02-03 Licensure Process for Licen Marriage and Family Therapists
111-02-04 Licensee - Renewal of License and Fees
CHAPTER 111-02-01
GENERAL PROVISIONS
Section
111-02-01-01 Definitions
111-02-01-02 Representation he Publi
111-02-01-03 Exemptions
111-02-01-04 riminal Background Check
111-02-01-05 Code of Ethics

111-02-01-06 Continuing Education
111-02-01-01. Definitions. Unless the context otherwise requires, the

following terms have the meanings given:

1.

2.

3

"Applicant" means an individual seeking licensure by the marriage and

family therapy licensure board as a marriage and family therapist.

"Certified professions or occupations" means tho rofessions or

occupations that have a certification process based upon specific

riteria _identifi S _neces for _effectiv rforman of th

profession or occupation. The certification process must include:

a. Eliqibili requirements established through cation r
xperien r both;

b. Successful completion of mpetency- written
examination;

C. Successful demonstration of competent clinical skills; and

d. Assurance of practitioner competencies through mandatory

recertification and continuing education requirements.

"Dual relationship" means a relationshi een herapist an

another person with whom such relationships are prohibited by law

or _rule that is both professional and one or more of the following:
cohabitational, familial, or supervisory, or that includes significant
ersonal _involvement or financial involvement other than legitim

payment for therapeutic services rendered.
381




>

o

o

N

and title.

"Family system" means an open, ongoing, goal-seeking, self-regulating,
social system which shares features of all such systems. Certain
features h as i ni ructuring of gender, race, nationali
and generation set it apart from other social systems. Each individual
family system is shaped by its own particular structural features
iz mplexi mposition, life th hobiological

haracter of its individual members race, nationali nder,
fertility, health, and temperament) and its sociocultural and historic

position in its larger environment.

"F itting" means the practice of in mmissions t Il
for referrals.

"LAMFT" are the initials permitte eu n associate marri
and family therapist licensee to designate that the individual has
completed the educational requirements for a marriage and family

her. has su fu he licensing examination

and is in the process of completing postgraduate supervision for the
licensing requirements.

"Licensee" mean icen marriage and family therapist.

"LMFT" _are the initials permitted use a licensed marri
and family therapist to designate that the individual is licensed by the
marriage and family therapy licensure board.

"Postgraduate supervised experience" means supervised experience

rring after th redited educational institution grants the degr
for licensure as shown on th icant’s transcript and all ion
requirements specified in section 111-02-02-02.

"Regionally accredited" means that an educational institution has been
accredited by the north central association of schools and colleges.

middl iation of n ho New England
iation of sch n Il northwest iation of sch
and colleges, southern association of colleges and schools, western

iation of sc s and co r radu demic
rogram in marri and family ther: accredi he commission

ccreditation of th rican iation for marriage and fami
therapy.

"Sexual contact" means any of the following, whether or not occurring
with the consent of a person with whom such conduct is prohibited by
law or rule:
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2. Sexual intercourse, cunnilingus, fellatio, anal intercourse, or any
intrusion, however slight, into the genital or anal openings of the
bo n rt of the therapist's body or n ject
he therapist for this purpose, or any intrusion. however slight, into
the genital or anal openings of the therapist's body by any part of

another person’s body or by any object used by another person for
this purpose, if agreed to by the therapist;

b. Kissing of, or the intentional touching by the therapist of another

rson's genital ar roin, inner thigh k r breast or of
the clothing covering any of these body parts; or

C. Kissing of, or the intentional touching by another person of the

herapist's genital area, groin, inner thigh, buttocks reast or of
he clothing covering any of these body parts if the therapist agree

to the kissing or intentional touching.

Sexual contact includes requests by the therapist for conduct
described in subdivisions a to c.

xual contact does notin nduct described in subdivision a
r b that is a part of standard medical treatment of a patient.
13. "Sexual harassment" includes unwelcome sex \' requests

for sexual favors, sexually motivated physical contact, or other verb

or physical conduct or communication of a sexual nature when:

a. ubmission to th on or communication is m erm or
ondition, either explicitly or implicitly, of obtaining em ment

i commodations or publi Vi cation, or housing:

b. bmission to or rejection of that conduct or communication by an

individual is used as a factor in decisions affecting that individual's
employment, public accommodations or public services, education,
or housing; or

C. That conduct or communication has the purpose or effect of

substantially interfering with an individual’'s employment, public
commodations or public service ion, or housin
or creating an intimidating, hostile, or offensive employment,
public accommodations, public services, educational, or housing
environment; and in the case of employment, the employer knows
or should know of the existence of the harassment and fails to

ke timely and appropriate action.

14. "Supervisee" means an individual who is engaged in postgraduat

supervised experience under the direction of a supervisor.
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15. “Supervision" means taking full professional responsibility for trainin
work experience, and performance in the practice of marriage and

family therapy of a supervisee, including planning for and evaluation of
he work product e supervis nd in ing face-to-f
n th rvisor and supervisee.
16, " rvisor' means an individual wh met
section 111-02-02-04 and takes responsibility for the gractlce of th
rvi urin ecific tim n h rvisee to m h

requirements of licensing.

17. '"Thera ic de ion" means a representation a therapist that
contact or unethical conduct with the therapist is consistent with
or part of the professional work with a client, student, or supervisee or

former clien nt, or ernvi

18. '"Therapist" mean icen f the board.

19. "Variance" mean rmission from the board to comply with a rule in
manner other than that general ifi

History: Effective 1, 2010.
General Authority: NDCC 28-32-02, 43-53-05

Law Implemented: NDCC 43-53-01, 43-53-02

111-02-01-02. Representation to the public.
1. No person other than those individuals exempt in North Dakota Century

ion 43-53-03 s en in_marri nd family ther
practice, advertise the performance of such services, or use a title or
description denoting marriage and family therapist without obtaining a
license issued under North Dakota Century Code chapter 43-53.

2. An_indivi n S in_marria nd family ther ractice if th
individual performs or offer: rform marriage and family thera r
if the individual is held o ab rform h rvi

History: Effective July 1, 2010.
General Authority: NDCC 28-32-02, 43-53-05

Law Implemented: NDCC 43-53-02, 43-53-03, 43-53-06, 43-53-12

111-02-01-03. Exemptions. Those qualified individuals of other licensed

or certified professions or occupations who are performing services consistent

with ir training are exempt from licensur lo they do not represen

themselves by a title denoting marriage and family therapist, such as marriage
nd family therapist, marriage therapist. family therapist, marriage and fami
n r. marriage counselor, or family coun r unless ifically allowed
nder law. Th lified individuals li in North Dakota Cen 0
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section 43-43-03 may advertise the performance of marriage and family therapy

services.

History: Effective July 1, 2010.

General Authority: NDCC 28-32-02, 43-53-05
Law Implemented: NDCC 43-53-03

111-02-01-04. Criminal background checks. The purpose of this section

is to comply with North Dakota Century Code section 12-60-24 by establishing

background checks for persons applying for license or renewal of license as a

licensed marriage and family therapist under North Dakota Century Code chapter

43-53, ex

hat criminal history record checks n de unl require

by the board. The required fees of a background check are the full responsibility of

the applicant or licensee. Furthermore:

1. The board may suspend or revoke an existing license, disqualify a
person from receiving a license, or deny a person the opportunity

e examined for a license becau f rson’s conviction of a

felony or misdemeanor if the crime directly relates to the duties and
responsibilities of a licensee or if the crime involves moral turpitude.

2. In considering whether a criminal conviction directly relates to the

occupation of a licensee, the board shall consider:

a.

b.

The nature and seriousness of the crime;

The relationship of the crime to the purposes for requirin

icense to be a licensed marri nd family therapist or an
associate marriage and family therapist. The following felonies
and misdemeanors relate to the license of a licensed marri
nd family therapist or associate marri nd family therapi

because these criminal offenses indicate an inability to perform as

a therapist or a tendency to be unable to perform as a licensed

marriage and family therapist or licensed marriage and family
therapist associate:

(1) The misdem of knowin r_intention

therapist without a license;

(2) A misdemeanor or a felony offense under various chapters
of North Dakota Century Code which relates to offenses
against:

(a) The person;
(b) Property:;

(c) Public order and decency; or
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(d) Public health, safety, and morals;

C. Other misdemeanors and felonies that the board may consider in

order to promote the intent of North Dakota Century Code chapter
43-53 and this title:

d. The extent to which a license might offer an o nity to en
in further criminal activity of the same type as that in which the
person previously had been involved; and

€. The relationship of the crime to th ili ity. or fitn
require rform th ies and discharge th nsibiliti
fali marri nd family therapist or iate marri
and family therapist. In making this determination, the board will

he criteria outlined in North Dakota Cen de chapter

43-53 and this title.

History: Effective July 1, 2010.
General Authority: NDCC 28-32-02, 43-53-05
Law Implemented: NDCC 12-60-24, 43-53-06

111-02-01-05. Code of ethics.

L

>

The code of ethics applies to all licensees and applicants who practice

marri nd family thera nd appli heir conduct during th
riod of education and training required for licensure.

Th e of ethi nstitutes standards by which the profession
onduct of a marri and family therapist is measured.
A violation of th de of ethics is unprofessional or unethical condu

and is a sufficient reason for disciplinary action or denial of licensure.

A marriage and family therapist must act in accordance with the highes
r f professional inteqri n m nce. A marri
nd family therapist m hon in ling with clients, stud

trainees, colleagues, and the public.

4. A therapist must not perform, nor pretend to be able to perform,
professional services beyond the therapist's field or fields of
competence.

b. A therapist must not permit a trainee or intern under the therapist's
upervision erform, nor preten be com nt to perfor
professional services beyond the trainee's or intern’s level of
training.

C. A therapist must recognize the potentially influential position

the therapist may have with respect to students, interns.
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mpl s, and supervisees, and must avoi xploiting _the
trust and dependency of these persons. A therapist must

make ev ff Voi relationshi h d_impair
the therapist's professional judgment or increase the risk of
exploitation. Sexual conta een the therapist and student
employees, independent contractors, colleagues, or supervisees
is prohibi for r r hat_the relationshi
is _terminated. whether or not the party is informed that the
relationship is terminated. X ntact after rs with

former student, intern, employee, or supervisee is prohibited:

(1) If the former student, intern, employee, or supervisee was
motionally dependent upon the therapist; or

(2) If the sexual contact occurred by means of therapeutic
deception.

A therapist must not en in sex n r other harassmen

therapeutic deception, or exploitation of students, trai inter|

employees, independent contractors, colleagues, research
jects. or actual or potential witnesses or complainants in ethica

proceedings.

A therapist must not use or exploit the professional relationshi
with a student, trainee, intern, employee, independent contractor,

col ue, research ie r r ntial witnes
or _complainant in_ethical proceedings in any manner for the
therapist’ motion financi religiou litical, or

personal advantage or benefit.

A therapist must recognize that there are other professional,
techni nd administrative resour vai o clients. The

therapist must make referrals to those resources when it is in

the best interest of clients to be provided with alternative or

complementary services. The therapist must make a reasonably

rompt referral when requ d h ient, withou

consideration of limitation of third-party payers.
A therapist must not offer, nor accept, payment for referrals.

A therapist must not knowingly offer servi 0 ient who is
in treatment with another professional without consultation among
the parties involved. If a client refuses to w_consultation, th

therapist should delay the administration of service until the client
gives consent to consultation. The exception to the consultation

requirement would be if the client reports ethical violations by the

other professional.
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A therapist must understand the areas of com nce of related
professions and act with due regard for the need., special
m nci nd igations of their in other alli
professions, and must not disparage the qualifications of any

colleague.

A therapist must seek ropriate professional assistance for th

therapist's own personal problems or conflicts that are likely to

impair the therapist's work performance an nical judgmen
A therapist must not practice under the influen f hol or an
controlled tance not lawfully prescribed.

A therapist must not allow an individual or agency that is ing for
the professional services of a client to exert undue influence over

the therapist's evaluation or treatment of the client.
A therapist must file a complaint with the board when the therapist

has r n lieve th nother therapist is or been
engaged in conduct which violates this section, North Dakota

criminal statutes, or which is grounds for disciplinary proceedings
in North Dak nt 0 ion 43 53 10.

A therapist m n ngage in_an nduct likely to deceive or

defraud the public or the board.

A therapist must not advertise in a way that is false, fraudulent, or

A therapist shall use only academic degrees from regionally

accredited institutions that are related to the practice of marriage

and family therapy in any situation or circumstance related to the

practice of marriage and family therapy. Those therapists holding
rr North Dakota mental health professional licen is

by other North Dakota licensing boards may also use degrees and

itles directly related to these licenses as permitted by the other

boards when the other licensure is cited with the marriage and

family licensure.

A therapist must correct, wherever possible, false, misleading,
or_inaccurate information and representations made by others

ncerning th rapist’ lification rvices. or products.

A therapist must make certain that the qualifications of a person
in a therapist's employ as a student, independent contractor, or an
intern are represented in a manner that is not false, misleading, or
deceptive.
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S. A _therapist must not engage in_any unprgfggggonal conguc

rofession is_an n Vi hi n
r_violating th ndards of profession hvrtthv
become established by consensus of the expert opinion of

marriage and family therapists as reasonably necessary for the
protection of the public interest.

marriage and family therapist’ im rofessi respon
is to the client. A marri and famil
r nable effort t vance the welfare an inter: f familie
and individuals. A marriage and family therapist must respect the rights
f th rson kin istan nd m n ffi
re that the therapist's services are ri LAm

therapist is bound by these ethics primarily. These ethics supersede
any policies of an employer or contractor that may be contrary.

4. Once a client has been accepted into therapy, a therapist must
n |cmn nh sis of X, T nation rigin
religion, ph bili olitical affiliation, or social or economic

status. In gddition, a therapist must not discriminate on the basis
f ional preferen r_choi f lift ._When un t

offer services for any reason, a therapist shall make an appropriate
referral.

A theramst must recognize the ootentally influential posmo
ther have with r n nd mu

exploiting thg trugj; and dependency of clients. A therapist m u§1
mgke every effort to avoid dual relationships with clients that could
impair the therapist's professional judgment or increase the risk of

xploitation

(o4

C. A therapist m reful to truthf n ients f
regarding servi rendered.

d. Atherapist mustr nize the im n f r understandin
on financial matters with clients. Arrangements for fees and

ments m m he beginnin her
relationship.
€. A therapist m n ngage in sex n or _other physi
intimacies with a client. Sexual contact with a former client is
prohibited for two years after termination of services whether
inform rn t relationship is termin xual con

after two years with a former client is prohibited:

(1) If the former client was emotionally dependent upon the
therapist; or
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(2) If th xual contact occurr: means of ther
deception.

A therapist must not engage in sexual or other harassment of
a client, nor in_any verbal or physical behavior that is sexually
seductive or sexually demeaning to the client. For purposes of this
item, sexual harassment has the meaning given it in subsection 1
of section 111-02-01-01.

A therapist must not use or exploit the professional relationship
with a client in any manner for the therapist's emotional, financial,

xual, religious r person vant r benefit.

A therapist must not use any confidence of a client to the client’s
disadvantage.

A therapist must terminate a client relationship when it is

reason lear that the treatment n nger _serves the client’

needs or interests.

A therapist must n rovi services to lient when th
jectivi r_effectiven is impaired. \Whenever a

therapist’s objectivity or effectiveness becomes impaired during

rofessional relationship with a client, the therapist must noti
the client orally and in writing that the therapist can no longer see
h ient professiona nd mus ist the client in obtainin
services from another professional.

A therapist must respect the right of a client to make decisions and

musth he client understand the consequences of the decisions.

therapist m dvise a client th ecision on marital s is
responsibility of the client.

A therapist must inform a client of a divergence of interests,
values, attitudes, or biases between a client and the therapist that
is sufficient to impair their professional relationship. Either the
client or the therapist may terminate the relationship.

In the course of professional practice, a therapist must not violate

any law concerning the reporting of abuse of children under North
Dako en hapter 50-25 and vulnerable adults under
North Dak entury Code chapter 50-25.2.

herapist m dis rominently on the premises h
therapist's professional practice or make available as a handout
he bill of rights of clients, includin statement that consumer
f marri nd family ther rvi offer: marria n
family therapists licensed by the state of North Dakota have the

right to:
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Expect that a therapist has met the minimal gualifications of
training and experience required by state law;

Examine public records maintained by the marriage and

family therapy licensure board which contain the credentials
of a therapist;

Obtain a copy of the code of ethics from the marriage and

family therapy licensur rd;

Report complaints to the marriage and family therapy
licensure board;

Be_inform f th st _of profession rvi efor
receiving the services;

Privacy as defined by rule and law;

Be free from being the object of discrimination on the basis
of race, religion, gender, or r_unlawf eqory whi

receiving services;
Have access to their records; and

Be free from exploitation for the benefit or advantage of
therapist.

0. A therapist must, upon request from the client, provide information
regarding the procedure for filing a complaint with the rd.

6. A marriage and family therapist must hold in confidenc information
ined in t urse of professi rvices. A marri and famil

rapist must safeguard client confiden required by law.
2. A therapist. and employees and professional associates of the
herapist, must not di ny private information that th
herapist, em ee, or associate may have acquired in renderin

rvi

except as provided by law. All other priv information

must be disclosed only with the informed consent of the client.

b. Atherapist must be responsible for informing clients of the limits of
confidentiality.
C. Forpurposes of saf rding confidentiality, when seein u

or a family, a therapist must define who the "client" is as soon as it
is possible to determine the client. For example, a therapist must
define whether the couple or family, as a unit. is the client or whether
the individuals who make up the cou r family are the clients.
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When ing a couple or a fami herapist must inform the client

at the beginning of the relationship, what the therapist's procedures
are for handling confidences from individual members of the family

nd for protecting individuals’ privacy whi fequarding th

integrity of the therapy process.

Whenever marriage and family therapy services are requested or

paid for by one client for another, the therapist must inform both
clients of the therapist's responsibility to treat any information
gained in the course of rendering the services as private

information.

A therapist must limit access to client records and must inform

every individual associated with the agency or facility of the
herapi ch ff member, nt, or volunteer, th
ient records m limi nly the therapist with

whom the client has a professional relationship, an individual
associated with the agency or facility whose duties require access,

and an individual authorized to have access by the informed
written nt of the client.

A therapist must continue to maintain as private information
the records of a client for ten years after the professional
relationship between the therapist and the client has ce . Th
therapist must store and dispose of records in ways that maintain

confidentiality.

A therapist must disclose to the board and its agents client

records that the board and its agents consider to be germane to

isciplin r ing.

A therapist must obtain written, informed consent from each clien
before electronically recording sessions with that client or before
permitting third-party supervisory observation of their sessions.
Th nsent form shou ify the purpose and propos

audience for the recording.

h ist must disguise adequa the identity of a client when

using material derived from a counseling relationship for purposes

f training, r rch, professional meetin r ication

A client who is the recipient of marriage and family therapy services
has the right to access the records related to the service maintained
by the licensee on that client, provided the records are not classified
as confidential by North Dakota law.

A marriage and family therapist must maintain an accurate record
r h client. Each record must minim contain:
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(1) A client personal data record which shall include the
presenting problem:;

(2) A treatment plan with a diagnosis and justification for it and
treatment goals;

(3) An accurate chronological listing of all client contacts and a

summary of each;

(4) Records of an nsultation or rvision received in
relation he client;

(5) A _termination ment _indicati h nd r n
for termination, th ient's condition he time d an
recommendations made to the client;

Copies of all client authorization for release of information and
ny other forms pertainin he client; an

(7) A chron i isting of all f r I for i
rel h ient and t re_charged.

is r m k arate fr he client’s clini
file.
A marriage and family therapist must conduct research activities with

r r the ri ignity of ici wi Il concern

f ir welfar in requirements of the "Ethical Princi
of Psychologists, General Principle 9: Research With Human

icipants". American hologica iati men
ne 2. 1989. These requirements are in r by reference. Th

requirements were published in "American Psych ist". March 1

volume 45, number 3, pages 390-395. Participation in research is
voluntary.

History: Effective July 1, 2010.
General Authority: NDCC 28-32-02, 43-53-
Law Implemented: NDCC 43- -

111-02-01-06. Continuin ion.

y

&

A licensee must r n in continuin cation related to th

practice of marriage and family therapy as defined in this section.
Licensees must complete a minimum of thirty hours of continuing

ion ev rs, of which six hours m hics. Licensed
iates must complete fifteen hours of continui i

rs, of which six rsm e ethics. required number of

hours shall be prorated for persons who are initially licensed during

iven reportin i Proof of completion of the required hour
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must b mi to _the board by December thirty-first of each
odd-numbered year. The initial two-year period begins on January first
f each even-number: r

When the licen ies for renewal of the licen he licen mus
mi mentation of the licensee’s completion of the required h
of continuing education on an appropriate form furnished by the board.
A receipt for payment of the fees for the course is not sufficient evidence

f completion of the required hours of continuin ion. Lic
hall kee endan ertificates for at least fiv rs as the r
m onduct random audits to verify compliance with subsection 2.

A rse may n un ward a licensee'’s continuing education
requirements unless it has been approved by the board according to
he pr res in thi ection an ction 0 9. Courses
m roved for all attendees when mitt th nsor
rescribed in su ion 6 or a licensee may request individua rov
as prescribed in subsection 7. The board shall consider the following
rs in rmining whether ur hould b rov
a. The course’s relevance to the therapeutic practi f marri n
family therapy.

b. Whether the course is str r n nd educational princi
and fits into one of the following categories:

(1) Structured educational programs with an instructor as

a_part of conventions, worksh minar. ctur
interactive medi nd gradu n raduate courses
from regionally accredi institutions. rsework m

include the areas described in subdivision d; and

(2) Home study courses related to marriage and family therapy

described in ivision Program t have an
independent raded t component. No more than
one-fourth of the required thirty continuing education hours
may be earned by this method.

C. Whnether the course is at least one hour in length. "One hour"
mean ast fifty minutes spent as a student in dir icipation
in a structured educational format. Time for home study courses
shall be based on developer’s research on average time to
complete.

d. her the subject of the course is related to marri and fami

era ith an_emphasis upon temi roaches or the theo

research, or practice of psychotherapeutic work with couples or
families. Continuing education for marriage and family therapy

ner. volves from the following ar
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(1) Histori heoretical foundation n ontempor:
conceptual directions of the field of marriage and family

therapy;

(2) Assessment, diagnosis, and treatment in marriage and fami
herapy includin h dysfunctional relationship patterns an
nervous and mental disorders, whether cognitive, affective, or
behavioral;

(3) Family studies including the life cycle of the family, the
process and modification of family structures over time,

r hnicity, r i nomic
r nder xuality;
(4) Human development including h n vior, personali

theory, sexuali sychopathology, behavior pathology. and

physical and mental impairments and disabilities that affect

nor V ment;
(5) Ethics and profession i verin r nsibiliti
nd liabiliti f licensur ini racti r rch, fami

w, and confidentiality issues: and

(6) Supervision in marriage and family therapy including theories

and practices.
€. Whether the course’s instructors or developers are qualified
by practical or academic experience to teach, lecture, make

presentations, or develop courses.

5. The board may use a committee, which may include nonboard
members, to evaluate applications for course approval.

6. Individuals, organizations, associations, corporations, education

institutions, or groups intending to offer courses for approval must

mit to the boar: m | form provide h
board. The course sponsor must meet the requirements in subdivisions
receive an intain r
2. The application for course approval must be submitted at least sixty
s before th rse i h in and must in
the sponsor’s application and an annual nonrefundable continuing
ucation course f f seventy-fiv r

b. The application for rse approval m inclu he followin
information to enable the board to determine whether the course
meets the standards for board approval specified in subsection 4:
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C.

(1) A_statement of the objectives of the course and the

knowledge the participants will have gained upon completion
of the course;

(2) A description of the content and methodology of the course

which wi ow the icipants to meet the objectives:

(3) A description of the method to be used by the participants to
evaluate the course;

(4) A listing of th alifications of each in tor or dev r
which shows the instructor’'s or developer’s current
knowledge and skill in the course’s subject; an

(8) A description of the certificate or other form of verification
f attendance distribut ch icipant n successfi

completion of the course.

If r rov rse, it shall assign a number to th

course. The approval remains in effect for one year from the date of
initial approval. The board shall compile a list of approved courses

r calendar r. To retain cour roval ur
sponsor must submit to the board a new application for course
approval required in subdivisions a and b and the application fee

for approval of a continuing education course required before the
expiration of the one-year period.

1) h sponsor of an roved course may announce, a

a course that has been approved by the board, that: "This

course has been approved by the North Dakota Marriage and
Family Therapy Licensure Board for hours of credit".

(2) The course sponsor must submit proposed changes in an

rov ur he board for | roval.

Th rd shal rove or di rov nsor’ lication for

course approval.

The board shall deny approval of a course if it does not meet
he standards in su tion 4. Th rd shall notify the cour

nsor in writing of its reasons for denying approval of a cour

The board shall revoke its approval of a course if a course sponsor
fails to comply with subdivision ¢ and any part of subsection 4, or

if a course sponsor falsifies information requested by the board in

he lication for approval of a course.

A licensee’s application for course approval:
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A licensee must apply individually for approval of continuing

ation courses that have n n rov h ard in

subsection 6. The licensee must submit information required in

ubdivision well as other information th ard reasonabl

requires to evaluate the course for approval.

The following information must be submitted to the board. in
ddition to the form required in ion 3, by the licens

o

The nam address of the organization nsoring the
course;

A detailed description of the course content;

(@]
(2)
(3) The name of each instructor or presenter and the instructor’s
(4)

or presenter’s credentials; and

The location, including the name an ress of the facili

at which the course will be conducted.

(3]

Licensees seeking approval for a course not previously approved
the board are stron encouraged to K r roval

fore attending the course. Licensees have si ek
approval for a course not preapproved in advance by the board.

=

The board shall deny approval for a course if it does not meet the
ndards in subsection 4. The board shall notify th icant in
writing of its reasons for denyin roval o rse under this

subsection.
Continuing education credit may not be applied for marketing the

business aspects of one’s practice, time management, supervisory

ions, staff orientation, agency activities tha dr: rocedura
issues, personal therapy, or other methods not structured on sound
education principles or contrary to the c f ethics. ntinuin
education credit may be applied for the following programs that comply
with the requirements of subsection 4.

2. Programs specifically listed in paragraphs 1 and 2 of subdivision b
of subsection 4;

b. Teaching a marriage and family course in an institution accredited
by a regional accrediting association. Continuing education hours
may be earned only for the first time the licensee teaches the

ourse. The course must be related to rri and famil
therapy as described in subdivision d of subsection 4. Ten
continuing education hours may be earned for each semester

credit-hour taught;
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Research of an original nature directly related to marriage and

family thera s described in paragraphs 1 f ivisi
of subsection 4. This activity must be preapproved by the board.
Hours of credit for this activi hal neqgotiate d on

the nature of the project. Contact the board for appropriate
preapproval forms:;

Authoring, editing, or reviewing in an area of marri nd fami
her as described in subdivision d of subsection 4. ntinuin
ed ion hours ma m nly in the vear of publication. Th

maximum hours earned are as follows:

(1) Author of a professional book, thirty hours;

(2) Author of a professional book chapter or journal article, fifteen
hours;

3) itor of a professional book or journal, twenty-five hours; and
(4) Journal article review, one hour per manuscript;
Presentatio worksh eminar. mposia, meetin

f profession rganization r_postgraduate institutes. The
presentation must be related to marriage and family therapy
as described in subdivision d of subsection 4. One hour of

ev ment time one continuing education hour and u
three hours of development time may be claimed for each hour of
presentation. Continuing education hours may be earned only for

e licensee’s first presentation on th ject developed: an

Individually designed continuing education activity. Licensees ma
bmit proposals for continuing education activities which do not
her guidelines established within this section. The pro |

request must include the following:

(1) The rationale for pursuing an individually designed activity:;

(2) Specific goals and objectives, and an explanation of how the

goals and objectives are related to the enhancement of the
licensee’s professional skills;

(3) An ine of th i vered;

(4) ription of related resources and activiti

(5) Thepr documentation of completion of activity; and
(6) stim of time expended on the activity and

the number of continuing education hours requested. The
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oard shall have final in the number of rs _credit

for completion of such activity. Subdivisions d to f require

reapproval. The applicant must obtain pr roval forms
from the board.

9. Continuin ucation shall be credited on an hour-for-hour basis ex
as noted in subsection 8. "One hour" means at least fifty minutes spent

as a student in direct participation in a structured educational format.

10. A licensee whose license has not expired and who meets any of the

following conditions is exempt from continuing e ion uiremen
in this section if the licensee files with the board an affidavit specifying

that the licensee:

a. |s retired from practice and does not perform marriage and family
therapy services on a volunteer or free basis;

b. Is permanen is n n ractice _marriage an
family ther. accompani tement from ic !
physician;

€. Has been granted emeritus status as specified in section
111-02-04-05; or

d H en called to active duty in the armed for of the Unij
tates.

1. icensee claiming exemption under su ion 10 wh rdecide
resume practice must submit to the board, before resuming practice, a
written notice that the licensee intends to resume practice. The licensee
must also submit evidence that the licen has completed continuin
education requirements that are equivalent to what the requirements

would have been without the exemption for the five years or any portion
of the five years immediately preceding the date of the notice of intent
to resume practice.

History: Effective July 1, 2010.
General Authority: NDCC 28-32-02, 43-53-05
Law Implemented: NDCC 43-53-05, 43-53-09
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Section
111-02-02-01
111-02-02-

111-02-02-03
111-02-02-
111-02-02-05

CHAPTER 111-02-02
PRELIMINARY LICENSING REQUIREMENTS

Licenses
ional Requirements - Determination of Equi n
Degree
Experience Requirements
Requirements for Supervisor

R ibiliti f rvisor

111-02-02-01. Licenses.

1. T for licensur n licant must m he followin
requirements:

a. Complete the education requirements in subsection 2 or 3 of North
Dakot ntu de section 43-53-06.

b. Complete the experience requirements in subsection 2 or 3 of North
Dakota Century Co ection 43-53-06.

C. Provide evidence of meeting the requirements of North Dakota
Century Code section 43-53-06 through endorsements from
another jurisdiction.

d. Agree n all professiona ivities as a licensed marria
and family therapist in rdance with th f ethics for
marriage and family therapists in section 111-02-02-02.

e P both f t xamination li in North Dakota Cen
C ion 43-53-07.

2. An applicant who fails to meet all requirements in this section shall be

nie n

History: Effective July 1, 2010.
General Authority: NDCC 28-32-02, 43-53-05

Law Implemented: NDCC 43-53-06

111-02-02-02. Educational requirements - Determination of equivalen

egree.

1. Ind
ree that is equivalent to degree cribed in North Dakota Centu

rmining_whether an applicant hol master’s or doctor

Code section 43-53-06, the board shall evaluate the applicant’s
transcripts, documentation from the educational institution that

cribes the su nce and purpose of the applicant's academic

training, accreditation and other professional recognition of the
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educational institution regional accrediting bodies, and other
necessary information as determined by the board. All requested

documentation must be sent directly from the educational institution to
the board.

A master’s or doctoral ree i uivalent to a master’s or doctora
ree in marria family therapy if th ree is from a regiona

accredited institution, if the degree is in a related subject field, and if the

ree contains the following coursework:

4. Nin m r_hours in human dev men veri human
velopment, human__behavior, r li h human
sexuality, psychopathology including the diagnosis of mental

illness, and behavior pathology;
Six semester hours in marital and family studies covering theories

of famil velopment, theories of family functioning, the family life

cycle, sociology of the family, families under stress, contemporary
family forms, family subsystems, theories of marital and family

interaction, theories of child development, li an, and theori

of gerontology;

(=3

C. Twelve semester hours in marital and family ther verin
marital and family communication, family psychology, family
thera methods of intervention, family assessment, treatment

annin x ther major theori f marital and family ther:
uch as structural, str ic. transgenerati xperiential. objec
relations, contextual, systemic therapy, solution-focused therapy.

narrative, and biofeedback methodologies;

Thre m r_hours in research covering r rch sign
meth isti nd cial is research in _marital an

family studies or a related field;

€. Three semester hours in professional studies covering

"

rofession ialization, professional organizations, legal i
interprofessional ration, professional ethi nd family law:;
f. Applican re_required emonstrate courses which inc

content on issues of diversity (race, gender, sexual orientation,

spirituality, class, etc.); and

4. A clinical practicum in marri and family the of at least fiv
hundred hours or twelve months or nine semester hours of clinical
client contact with individuals, co nd families for the purpose
of assessment and intervention. Of the five hundred hours. no more
than two hundred fifty hours may be with individuals. This clinical

experience must be supervised onsite or at the academic institution
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o

by a licensed and family therapist or an American association for
marriage and family therapy-approved supervisor.

Four quarter credit-hours shall be equivalent to three semester hours in
meeting the requirements in subdivisions a to e of subsection 2. This
rriculum be completed during the ifying master’s or doctor

r rograms:; or additional coursework may be taken ollege

or university accredited by a regionally accredited educational institution

r receiving the graduate degree in order Ifill the requirements for

each of the areas described in subdivisions a to f of subsection 2. An

icant may n a rse for more than one ar escri in
subdivisions a to f of subsection 2.

A professional track may give credit for experience with a minimum
f five rs providing th licant had a vali uivalent degr
Cri in subsection 1 during the ti f working with couples
n milies. Th icant wi ke twelve semester hours from
coursework requirements described in subdivision ¢ of subsection 2
nd th m r hours in subdivision e of ion 2. The clinica
ient con requirements will remain the same.

The bur is on_the applicant rov reponderance of th

evidence that the coursework is equivalent to the requirements in
subsection 2.

History: Effective July 1, 2010.
General Authority: N 28-32-02, 43-53-

Law Implemented: NDCC 43-53-06
111-02-02-03. Experience requirements. The two years of supervised,

postgraduate experience required by subsection 3 of North Dakota Century Code
section 43-53-06 must meet the following:

1

n_calculatin o _years of rvised radu xperience in
marri d fami rapy, the board sh t a minimum of one

thousand five hundred hours of clinical client contact including the
assessment, diagnosis, and treatment of mental iliness as specified in
subsection 3 with two hundred hours of postgraduate supervision by

N Dakota or other roved jurisdiction licen marri n
family therapist supervisor over iod of not | han nty-four
months and no more than forty-eight months. All additional work used
t mplete this -year experience ma supervised in a legal an

thi ner en mental health professional listed in h
kota Cen title 43.

h icant m monstrate at least five hundred hours of th
clinical client contact required in each of the following cateqgories of
cases:
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Unmarried couples, married couples, and separating and divorcing
couples;

b. Family groups, including children; and

C. ivi rvices.

This contact shall i de experience in the assessment, diagnosis, an
reatmen entalillness. Th ard m onsider waiving part of this

requirement for good cause shown.

The supervision by a North Dakota or other jurisdiction licensed
marriage and family therapist shall take place in individual and group

settings, according to the following:

2. The individual supervision shall take place in a setting in which a
supervisor and not more than two supervisees are present.

b. r supervision shall take pl in a setting in which a

supervisor and not more than six supervisees, but not less than
three supervisees, are present.

Supervision must involve:

a. At least two hundred hours of face-to-fac ntact en th
ervisor and supervisee of which at least one hundred hour:
must be in individual settings.

One hundred hours of supervision per year.

(=2

[©

A focus on the raw data from the supervisee’s clinical work that is

made directly available to the supervisor through means of written
clinical materials, direct observation, and audio or video recordings.

d. During the period of supervised experience, an associate may

be employed on a salary basis or be used within an established

supervisory setting. The established settings must be structured

with clearly defined job descriptions and ar: f r nsibility.

The board may require that the applicant provide documentation

of all work experience.

During the postgraduate supervision, both the supervisor and the
associate may have disciplinary actions taken against their licenses

for violations of the act or administrative rules.

o

[

upervision must be conducted under a supervision agreement
which must be submitted to the board on the official form within

sixty days of the initiation of supervision.
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g.

h.

L

5

The associate must receive a minimum of one hour of supervision

every two weeks. A supervision hour is forty-five minutes. Up to

fifty hours of the hundred hours of face-to-f: ervision ma
cur vi honi her electronic medi roved by the

upervisor.

An_associate _may have no more than two board-approved
rvisors at a time, unless given prior approval by the board or

its designee.

The associ may receive credit for two hundred fift

clock-hours toward the required two thousand hours of supervised

clinical services by providing services via telephonic or other
ctronic medi roved h rvisor.

supervisee must verify the required supervised experience b

completing a form supplied by the board. The form must be signed by

the applicant’s supervisor and be deemed truthful subject to penalties
for making a false statement under North Dakota Century Code section

12.1-11-02. The form must include the setting. nature, and extent of

he ervised experien he tim riod involv he number of
hours of clinical client contact, the number of hours of supervision, and

the name and qualifications of each supervisor.
History: Effective July 1, 2010.
General Authority: NDCC 23-32-02, 43-
Law Implemented: NDCC 43-53-06

111-02-02-04. Requirements for supervisor.

1

rvisors are recogni the board when ction 1 or 2 i

met by submitting an application which includes the following four
documents:

a.

(=

A graduate degree in marri nd family therapy or radua
ree in a related mental health field, such a unseling an
quidance, psychology. psychiatry, or clinical social work, from a

recognized educational institution;
A license, which is not a provisional or an associate license, issued

he board or a license as a marriage and family therapist in

another jurisdiction:;
One of the following:
(1) Successful completion of a one semester graduate course in

marriage and family therapy supervision from an accredited
institution; or
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(2) A _forty-hour continuing education course in clinical

supervision offered by a board-approved provider; and

d. Atleastthree thousand hours of direct client contact in the practice

of marriage and family therapy over a minimum of three years as a
licensed marriage and family therapist.

In lieu of meeting the qualifications set forth in subdivision a of
subsection 1, a person is an acceptable supervisor if the person has
been designated as an approved supervisor or supervisor-in-training
by the American association for marriage and family therapy before the

rson provides any supervision.

A ervisor may no mployed by th n whom the supervisor
is supervising.
A ervisor may n r within th nd r ffini

or within the third degree by consanguinity to the person whom the
supervisor is supervising.

History: Effective July 1, 2010.
General Authority: NDCC 28-32-02, 43-53-05
Law Implemented: NDCC 43-53-06

111-02-02-05. Responsibilities of supervisor. A supervisor must:

1

2

3

4.

e knowledgeable of the clinical skills required for ive delivery of
marriage and family therapy services;

Be knowledgeable of the important literature in the field of marriage

and family therapy and professional ethics, and the supervisor must

be knowledgeable about the basic skills and rvice deliv f
supervision;

That all supervised work is conducted in appropriate professional

settings, with adequate administrative and clerical controls; and

Devote at least ten percent of the required continuing education hours
to supervision.

History: Effective July 1, 2010.
General Authority: NDCC 28-32-02, 43-53-05
Law Implemented: NDCC 43-53-06
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CHAPTER 111-02-03
LICENSURE PROCESS FOR LICENSED MARRIAGE AND FAMILY

THERAPISTS
Section
111-02-03-01 Process
111-02-03-02 Examination
111-02-03-03 Procedures for Admission to Licensure
111-02-03-04 ncurrent Applications for Examination and Licensure
111-02-03-05 xamination M - Subjects and Pr: res
111-02-03-06 License by Endorsement

111-02-03-01. Process. The process of licensure by the board as a
marriage and family therapist is divided into two separate parts, admission to
written examination an mission to licensure.

History: Effective 1, 2010.
General Authority: NDCC 28-32-02, 43-53-05
Law Implemented: NDCC 43-53-06, 43-53-07

111-02-03-02. Examination.
1. To be admitted to written examination, an applicant must submit to the

board the following information:

a. The icant must submit a completed application for admission
Wi examination on a form provided by the board. Th
lication must in an affirmation the applicant that th

statements made in the application are true and correct to the best
kno f the applicant:

b. Th icant mus mit the required nonrefundable fee for

application for admission to written examination specified in
subdivision ¢ of subsection 3 of North Dakota Century Code

section 43-53-06 made payable to the North Dakota marriage and
fami rapy licensure board.

C. The icant_mus mit_official transcri f all graduate

education of the applicant, including verification of the degree

ranted. The transcripts must be sent directly to the board from
the institution granting the degree.

(1) The applicant must demonstrate to the board, by a

preponderance of the evidence, that the degreed program
documented by the applicant's transcripts meets the

requirements of subdivisions a and b of subsection 3 of
North Dakota Century Code section 43-53-06.
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(2) The institution grantin
accredited at the time the degree is granted.

d. An applicant for licensure must inform the board within thirty days
f any changes in name, residenti r in n
idential telephone numbers.

2. The board h hori investigate or con rson verify th
authenticity of the information in the application for admission to written

examination and to require the applicant to provide verification.
3. An applicant’s file shall be closed if the applicant fails to complete

ication for admission to written e ination _and provi
information required within six months fr: rd receiv

the application.
An applicant shall be admitted to the first regularly scheduled written,

objective part of the examination that occurs suxtv days or more after the
Inhmhr rmnof n1 mi
nied under . _Admission to th xmn ion sh

complete only after receipt of the examination fee by the board from the

applicant.

>

The board shall den icant admission to written examination if
h icant has n m h ucation requir nts of ivision
of subsection 3 of North Dakota Century Code section 43-53-06.
The board shall notify th applicant of the denial |n writing and state
r ns for th n_examination

cp_duﬁuu_e_lmrd may not be a_d_mgd_tmubsegy_e_t

min ri f at least six months.

jon

6. An application for admission to written examination submitted after
nial shall be considered a new ication for admission to written
mination which m mpani h for lication for

admission to written examination.

History: Effective July 1, 2010.
General Authority: NDCC 28-32-02, 43-53-05

Law Implemented: NDCC 43-53-06, 43-53-07, 43-53-09

111-02-03-03. Procedures for admission to licensure.

1. To be eligible for admission to licensure, an applicant must submit to
the board the following information:

a. he icant m mit evidence of havin ed the wri
part of the examination in subdivision ¢ of subsection 3 of North
Dakota Century Code section 43-53-06.
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b. The applicant must submit a completed application for licensure
on a form provided by the board. The application must include an

affirmation he applicant that the statements in th ication
re tr nd correct to the best knowledge of th licant an
n agreement by th icant that th licant will conduct
rofessional activities as a licensed marriage and family therapist
rdin he co f ethics in ion 111-02-03-02
C. Th icant must submit the required, nonrefunda ication

for initial licensure fee specified in subsection 4 of section
111-02-04-01, payable to the North Dakota marriage and family

therapy licensure board.

d. The applicant must submit a completed form provid the board

verifying the applicant's postgraduate, supervised experience,

conforming to the requirements of subsection 3 of North Dakota
entu ode section 43-53-06

€. Th icant mu mit two endorsements a in he
icant’ d moral character. The endorsements must
mpl and signed by individuals who m he requiremen
for endorsers under subsection 2. The endorsements must be
hful, and ar ject to the penalties of perjury.

Requirements for endorsement.
4. For an endorsement to meet the requirements of subdivision e of

ection 1 endorser must:

(1) Be licensed by the board; or

(2) Be licens ractice_marriage and family thera

another jurisdiction whose licensure standards are at least
equivalent to or exceed the requirements for licensure in
North Dakota.

b. An endorser must not be an em ee, ind ndent contractor,
ien former patient, or be related in any way to the applicant.

The board has authority to investigate or contact persons to verify the

authenticity of the information in the application for licensure and to

r r n rovide verification.

An icant who fai m | the requirements in subsection 1
shall be denied licensure. An applicant who is denied licensure
shall be informed in writing of the denial and the reasons for it. An

lication for licensur mi following denial is a new application
for licensure which mu e accompanied he fee for application
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for licensure specified in subsection 3 of North Dakota Century Code

section 43-53-06.

History: Effective July 1, 2010.
General Authority: NDCC 28-32-02, 43-53-05

Law Implemented: NDCC 43-53-06, 43-53-07, 43-53-08, 43-53-09

An app_lmm may fi Ie both the application for admission to written examination gng

the application for licensure at the same time if the experience requirements in

subdivision b of subsection 3 of North Dakota Century Code section 43-53-06 have

been met.

History: Effective July 1, 2010.
General Authority: NDCC 28-32-02, 43-53-05
Law Implemented: NDCC 43-53-06, 43-53-07

111-02-03-05. Examination methods - Subjects and procedures.

1.

N

3.

>

Examination of an applicant for a license as a marriage and family
therapist shall be composed of:

a. A written, objective part designed and scored by a professional

xamination servi rove the Association of marri nd
family therapy regulatory boards; and

b. A state part conducted by members of the board.

An_applicant who is admitted to written examination must pay the
written examination fee to the North Dakota marriage and family
therapy licensure board or its designee before taking the examination.

The written examination is the examination approved by the association
of marriage and family therapy regulatory boards. The written
examination shall be offered on dates established by the association of
marriage and family therapy regulatory boards.

The state examination of an applicant shall be held according to
hose metho termin the board to be the m racti nd

expediti in testing the applicant’s qualifications for licensure. The
state examination of an applicant shall take place after the applicant’s
application for licensure has been the rd and before

the applicant is approved for licensure. The state examination of an
applicant shall cover:

2. The applicant's knowledge of the laws governing marriage and

family therapists:;
b. The icant's knowledge of th de of ethi
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C. The applicant's awareness of the responsibilities to the board and
to th blic; an

d. Other practice-related areas.

Th rd_shall noti n icant in writing of admission to either
f xamination t thirty d before either part of th
xamination is sch k . The noti hall state the d

time, and place where the applicant is scheduled to be examined.

The passing score of the written part of the examination is the passing
re ermine he iation of marriage and family ther

r 0 ards. The passing score for the state examination sh

be determined by the board. An applicant must pass both parts of the
examination to qualify for licensure as a marriage and family therapist.

An icant who has fai a rt of the examination may b
reexamin n th he applicant failed, but not more than fiv
imes witl riance. An icant who is reexamin n the
written part of the examination must pay the written examination fee.

History: Effective July 1, 2010.
General Authority: NDCC 28-32-02, 43-53-05
Law Implemented: NDCC 43-53-04, 43-53-07

111-02-03-06. Licen en ement.
1. T rd shall issue marria nd family therapist license
n licant who holds rrent _licen a_marri nd fami

[

therapist from another state or country if the board determines that the
ndar r licensure in effect w he individual was licen in th
her state or country ar | ivalen or he curren
requirements for licensure in North Dakota. If icant for licensur
by endorsement was licensed in another state or country without
passing the written examination specified in section 111-02-03-02,
me Il other North Dakota requiremen he applicant m

submit an application for licensure by endorsement after passing the
examination under subsections 1 through 3 of section 111-02-03-05.
icants for licensur ndorsement mu ass the stat

xamination specified in subsection 4 of section 111-02-03-05.

An individual who holds a current license as a marriage and family
therapist from another state or country must file a completed application
for_licensur endorsement and must he fee for an original

license in North Dakota. The application must be on a form provided
by the board. The application must include a statement that the

information in the application is true and correct to the best knowledge
f the applicant and an agreement by the icant that th ic
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will con all professional activities accordin the code of ethics in
section 111-02-01-05.

o

The applicant must direct the board of examiners of the state or country

in which the license is held to send to the board directly a statement that

the license is in effect and in nding on a form provided by th
rd, and a of the state’s current licensing law and rules.

The board may refuse to gran icense or may impose disciplin
action for:

-

3. Revocation, s nsion, restriction, limitation, or other disciplin

action against the applicant’s license in another state or jurisdiction:;
b. Failure to report to the board that charges regarding the applicant’s

icense have n brought in another state or jurisdiction; or

C. Having been refused a license by another state or jurisdiction.

The burden is on the applicant to establish. by a preponderance of the
vidence, that the standards for licensing in effect when the individ
was licensed in the other r jurisdiction are at least equivalent
r ex he current licensing requirements in North Dakota.

History: Effective July 1, 2010.
General Authority: NDCC 28-32-02, 43-53-05

Law Implemented: NDCC 43-53-08

jon
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CHAPTER 111-02-04
LICENSEE - RENEWAL OF LICENSE AND FEES

Section

111-02-04-01 Renewal of Licen nd Fees
111-02-04-02 Term of License

111-02-04-03 Reinstatement of License
111-02-04-04 Voluntary Termination of License
111-02-04-0 Emeritus License Statu

111-02-04-01. Renewal of license and fees.

i

jw

Licenses issued by the board must be renewed biennially upon the
payment of the renewal fee required in subsection 4, completion of a

renewal application, and the fulfilled reporting of continuing education

requirements in ion 111-02-01- Licen a iates renew on
an annual basis up to forty-eight months.
Th r he licen written renewal notice identifyin

he amount of the renewal fee. The noti hall be sent to the licen
last-known address on record with the board. A licensee must notify the

board in writing of any change of name, address, and cell, residential,
r_busin telephone n rs within thi r nge.
Failure to receive the renewal notice does not relieve the licensee of

the obligation to renew the license.

The licensee must submit to the board a completed renewal application
n_a form provided h rd. The licensee must submit the renew
application so that the application is postmarked on or before December
hirty-first. If the postmark is illegible, the renewal application is timely if
received in the board office by mail on the first workday after December

thirty-first.

Th iginal license fee is one hundred nin ollars. The renewa

icense fee is one hundred f dollars. These fees m ompan

the original and renewal applications to be complete. The licensed

associate original fee is seventy-five dollars per year. The renewal
ciate fee is fifty dollar r r.

Other fees:

a. Application for admission to the written examination fee shall be

the current rate as established by the association of marriage and
family therapy requlatory boards and a written examination fee in

rdance with the current contract xamination fee.

b. Application for origin icensur ndorsement fi three

hundred dollars.
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Duplicate license fee, twenty-five dollars.

Sponsor’s application for approval of a continuing education course

fee, seventy-five dollars.

Late fee for renewal, two hundred fifty dollars postmarked one

through ninety days late, three hundred fifty dollars postmarked
ninety-one through three hundred sixty-five days late. Licensed

associate late fee, one hundred dollars postmarked one through
three hundred sixty-five days late.

Application for an associate marriage and family therapy license

fee, seventy-five dollars, plus fifty dollar application fee.

Renewal of associate marriage and family therapy license annual

fee, fifty dollars. May be renewed up to four years or three
renewals.

The cost of background checks are the burden of the applicant.

Failure to renew.

The following procedure applies if a licen fails to submit the
renewal application according to subsection 3 or fails to fulfill or

report continuing education requirements in section 111-02-01-06.

If the licensee fai mi he board the renewa ication

information about continuing education requirements, and the
renewal fees specified in subsection 4, on or before December
thirty-first, the license expires and the licensee’s right to practice
terminates on December thirty-first. The board shall mail to the
former licensee a written notice that the licensee'’s license has

expired and the licensee’s right to practice has terminated. The

board shall send the notice to the licensee’s last-known address on

record with the board. The board shall instruct the former licen

to promptly return the licensee’s board-issued license certificate,
written in calligraphy, to the board office.

A license that expired under this section may be reinstated under
section 111-02-04-03.

History: Effective July 1, 2010.
General Authority: NDCC 28-32-02, 43-53-05
Law Implemented: NDCC 43-53-06, 43-53-09

ki

11-02-04-02. Term of license.

An original license is effective after:
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a. The board notifies the applicant in writing that the applicant has
een roved for licensure;

b. The applicant has paid the original license fee in subsection 4 of
section 111-02-04-01; and
C. The board igns a license number to th licant.
2. n_original licen ranted by the board is valid for a - r

period beginning with the effective date in subsection 1 and ending

on December thirty-first of the biennial year in which the license was

initi ranted. For example, an original license grant nM
2008, is valid from May 6, 2008, to December 31, 2010. A subsequent
renewal license is valid for a two-year period ending on December
hirty-first, and shall prorate the fi r month which are n Ver:
in_the original license fee. For example, an original license which
W ran nM 2 expires on December 31, 2010. Th
months not covered by the original license fees are seven, from May
h mber. The license m renewed for -year peri
rdin he procedures in ion 111-02-04-01.

3. A licensed marriage and family therapist or an associate marriage

fami rapist must display the therapist's licen nd eviden

of current renewal in a conspicuous place in the therapist's office or
of iness or em ment. Eviden f current renewal wil
rovided h rd upon renewal of the license. A dupli licen

shall be issued to a licensee after the licensee requests a duplicate
license from the board and the fee is paid.

History: Effective July 1, 2010.
General Authority: NDCC 43-32-02, 43-53-05
Law Implemented: NDCC 43-53-06, 43-53-09

111-02-04-03. Reinstatement of license.

1. Alicense that has expired under subsection 5 of section 111-02-04-01
may be reinstated if:

8. No fact, circumstance, or condition exists which, if the license were
rein W justify its rev ion or suspension;

b. The former licensee verifi hat the former licen has n
n in the practice of marriage and family therapy in thi

state or any other jurisdiction, or used a title denoting marriage

and family therapist since expiration of the license unless licensed

by another jurisdiction. The verification must be accompanied by
n_affirmati hat th ment is true and correct to th

knowledge and belief of the former licensee;
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C. The former licensee submits to the board a completed application
for reinstatement on a form provided by the board:;

d. The former licensee pays the late fee specified in subsection 4 of
section 111-02-04-01;

€. The former licensee inclu ith ication for reinstatement
a letter stating the reasons for applying for reinstatement; and

f. The former licensee complies with the applicable provisions of
subsections 2 and 3.

A former licensee whose license expired under subsection 5 of section

111-02-04-01 less than five years previous to the application for

reinstatement must:

2. Submit evidence of meeting the continuing education requirements
that would have applied to the former licensee if the license had not
expired; and

Pay the late fee specified in subsection 4 of section 111-02-04-01,
for each of the years between the date the license expired and the
date the former licensee submits a reinstatement application.

A former licensee whose license expired under subsection 5 of section

(=2

111-02-04-01 five years or more before the application for reinstatement
must:

4. Retake the written examination required for licensure of marriage

and family therapists given by the board according to section

111-02-03-02;

b. Submitevidence of meeting the continuin cation requiremen

that would have applied to the former licensee if the license had not
expired; and

C. Pay the late fee specified in subsection 4 of section 111-02-04-01

for each of the five years immediately preceding application for
reinstatement.

A former licensee who has engaged in the practice of marriage and
family therapy in this state or used a title denoting marriage and family

therapist since the date of expiration of the license is subject to denial
of reinstatement or disciplinary action at the time of reinstatement.
Nothing in this subsection precludes the board from seeking injunctive
relief under applicable law for the unauthorized practice of marriage and

family therapy or from referring the matter to criminal law enforcement
officials.
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5, n_reinstatement, the licen hall be assigned th
number_which the licensee was assigned before expiration of the

license.

History: Effective July 1, 2010.
General Authority: NDCC 28-32-02, 43-53-05

Law Implemented: NDCC 43-53-06

111-02-04-04. Voluntary termination of license. A license may be
terminated at any time upon written request by the licensee to the board, unless

mplaint i ndin inst the licensee. If mplaint is pendin n
n license may n voluntari rminated until any indicate ion
relativ h mplaint i ncluded. Th rd must receive the r t

terminate before expiration of the license for failure to renew under subsection 5 of

section 111-02-04-01. A licensee who has voluntarily terminated the license may

r mplving with the requirements for reinstatement of an expir
in ion 111-02-04- X h ment of the renewal f hall n
be required.

History: Effective July 1, 2010.
General Authority: NDCC 28-32-02, 43-53-05

Law Implemented: NDCC 43-53-06
111-02-04-05. Emeritus license status.

1. A marriage and family th i icensed to practice marria nd
family ther in the state under North Dakota Cen ode ch r
43-53, who has reached the age of sixty-two and is retired from the

active practice of marriage and family therapy, may apply to the board

a. By indicating on the li e's renewal form or by petitioning the

board in writing; and

b. By indicating the licensee has not been the subject of disciplina

action resulting in the suspension, revocation, qualification,

n n, or restriction to practice marri and family therapy.

2. Al e who h meri t hall n n in marria nd
fami r ractice or practice as a mental health profession
defined in North Dakota Century Code title 43.

3. ontinuing education requirements are not applicable to emeritus

status.

4. In the exceptional case that a marriage and family therapist i
an_emeritus license should wish to resume practice, the r
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ha activ icen
111-02-04-03.

Histdry: Effective July 1, 2010.
General Authority: NDCC 28-32-02, 43-53-

Law Implemented: NDCC 43-53-06
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