




























































































































































































































































































































































































shall ensure safe care for the children receiving services in the provider's family 
child care. If a services-required decision made under North Dakota Century 
Code chapter 50-25.1 exists, indicating that aey .a child has been abused or 
neglected by a an applicant. provider. emergency designee. staff member, 
U'lat ifldi·oridual or household member. that decision has a direct bearing on the 
applicant's or provider's ability to serve the public in a capacity involving the 
provision of child care, and the application or license may be denied or revoked. 
If a services-required determination under North Dakota Century Code chapter 
50-25.1 and under chapter 75-03-19 exists. indicating that any child has been 
abused or neglected by the applicant. provider, emergency designee, staff 
member, or household member. the applicant or provider shall furnish information 
satisfactory to the department, from which the department may can determine the 
applicant's, provider's. or staff member's cummt ability to provide care that is free 
of abuse and neglect. The department shall furnish the determination of current 
ability must be fumished to the family child care applicant or provider and to the 
regional director of the human service center or the r=egieflal director's designee 
for consideration and action on the family child care heme application or license. 
Each applicant provider. emergency designee, and staff member in the family 
child care shall complete a department-approved authorization for background 
check form no later than the first day of employment. Household members over the 
age of twelve must complete a department-approved authorization for background 
check form at the time of application, relicensure, or upon obtaining residence at 
the location of the family child care. 

History: Effective January 1, 1999: amended effective October 1. 2010. 
General Authority: NDCC 50-11 .1-04, 50-11 .1-08 
Law Implemented: NDCC 50-11.1-01. 50-11.1-04, 50-11.1-07, 50-11 .1-081 

50 11.1 09 

75-03-08-29. Allowable time periods for eorreetion Correction of 
defieieneies violations. 

1. Deficieflcies A provider shall correct violations noted in a correction 
order must be corrected within the following times: 

a. For a violation of section 75-03-08-09, subsections 2 ftfld ... 7. and 10 
of section 75-03-08-14, or section 75-03-08-23, within twenty-four 
hours. 

b. For a deficieflcy violation that requires an inspection by a state 
fire marshal or local fire department authority pursuant to section 
75-03-08-14, within sixty days. 

c. For a deficieflcy violation that requires substantial building 
remodeling, construction, or change, within sixty days. 

d. For all other deficieflcies violations, within twenty days. 
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2. All periods for correction begin on the date of receipt of the correction 
order by the licensee provider. 

3. The regional supervisor of early childhood program licensing services 
may grant an extension of additional time to correct deficiencies 
violations, up to a period of one-half the original allowable time 
allotted. An extension may be granted upon application by the licensee 
provider and a showing that the need for the extension is created by 
unforeseeable circumstances and the licensee provider has diligently 
pursued the correction of the deficiency violation. 

4. The provider shall furnish a written notice ef to the authorized agent 
m completion of the correction order action to the county agency 
required corrective action. The correction order is effective remains 
in effect until the county agency recei•tes the notice authorized agent 
confirms the corrections have been made. 

5. Within three business days of the receipt of the correction order. the 
provider shall notify the parents of each child receiving care at the 
family child care that a correction order has been issued. In addition to 
providing notice to the parent of each child. the provider also shall post 
the correction order in a conspicuous location within the family child 
care until the violation has been corrected or for five days, whichever 
is longer. 

2... The provider shall notify the parent of each child receiving care at the 
family child care and each staff member of the process for reporting a 
complaint or suspected licensing violation. 

7. A family child care program that has been issued a correction order 
must be reinspected at the end of the period allowed for correction. If. 
upon reinspection, it is determined that the program has not corrected 
a violation identified in the correction order. a notice of noncompliance 
with the correction order must be mailed by certified mail to the 
program. The notice must specify the violations not corrected and the 
penalties assessed in accordance with North Dakota Century Code 
section 50-11.1-07.5 . 

.a. If a family child care program receives more than one correction order 
in a single year. the provider may be referred by the department for 
consulting services to assist the provider in maintaining compliance and 
to avoid future corrective action. 

History: Effective January 1, 1999: amended effective October 1. 2010. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-01. 50-11.1-07.1. 50-11.1-07.2. 50-11.1-07.3 

75-03-08-30. Fiscal sanctions. 
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1. A The department shall assess a fiscal sanction of twenty-five dollars 
per day must be assessed for each violation of subsections 1, 2, and 9 of 
section 75-03-08-14; subsection 3 of section 75-03-08-21 .1; or section 
75-03-08-23 for each day that the provider has not verified correction, 
after the allowable time for correction of defieiefleies violations ends-; 
that the family ehild eare heme has flat ·verified eerreetiefl. 

2. A The department shall assess a fiscal sanction of fifteen dollars 
per day must be assessed for each violation of section 75-03-08-09; 
subsections 8 and 10 of section 75-03-08-14; or subsection 13 of 
section 75-03-08-21.1 for each day that the provider has not verified 
correction, after the allowable time for correction of defieiefleies 
violations ends, that the family ehild eare heme has flat verified 
eerreetiefl. 

3. A The department shall assess a fiscal sanction of five dollars per 
day must be assessed for each violation of any other provision of this 
chapter for each day that the provider has not verified correction, after 
the allowable time for correction of defieiefleies violations ends,-tftat 
the family ehild eare heme has flat verified eerreetiefl. 

History: Effective January 1, 1999: amended effective October 1. 2010. 
General Authority: NDCC 50-11 .1-07.4, 50-11.1-08 
Law Implemented: NDCC 50-11 .1-01, 50-11.1-07.4. 50-11 .1-08 

75-03-08-31. Appeals. An applicant or provider may appeal a decision to 
deny or revoke a license by filiflg a.__A written appeal with the departmeflt must 
be postmarked or received by the department within ten calendar days of .the 
applicant's or provider's receipt of written notice of sueh a the decision to deny 
or revoke the license. Upon receipt of a timely appeal, an administrative hearing 
mt:tSt will be conducted in the manner previded ifl prescribed by chapter 75-01-03. 

History: Effective January 1, 1999; amended effective October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC50-11.1-08, 6011.10950-11 .1 -10 
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CHAPTER 75-03-09 

75-03-09-01. Purpose. The purpose of this chapter is to establish miflimum 
star~dards of group child care ar~d to assure that these star~dards are mair~tair~ed. 
Repealed effective October 1. 2010. 

History: Effective December 1, 1981; amer~ded effeeti·t'e Jar~uary 1, 1999. 
General Authority: NDCC 60 11 .1 08 
Law Implemented: NDCC 60 11.1 01 

75-03-09-02. Authority and objective. Pursuar~t to North Dakota Cer~tury 
Cede seetiefl 60 11.1 08, the departmeflt may prescribe afld promulgate sueR rules 
as are r~eeessary to carry out the previsier~s of North Dakota Cer~tury cede chapter 
60 11.1. Repealed effective October 1. 2010. 

History: Effective December 1, 1981; amer~ded effective Jar~uary 1, 1987; 
Jafluary 1, 1999. 
General Authority: NDGG 60 11.1 08 
Law Implemented: NDGG 60 11.1 01 

75-03-09-03. Definitions. As The terms used in this chapter have the same 
meanings as in North Dakota Century Code section 50-11.1-02. In addition. as 
used in this chapter. unless the context or subject matter otherwise reguires: 

1. "Attendance" means the total number of children present at any one 
time at the group child care heme or facility. 

2. "Caregiver" mear~s ar~y ifldividual 't't'Rese prime resper~sibility is the 
previsiefl of direct care, supervisiefl, ar~d guidar~ee to ehildrefl ifl a 
greup child care heme or facility ur~der the guidar~ee afld supervisiefl of 
the group child care operator. 

& "Gour~ty ager~ey" mear~s the eour~ty social sef\·iee board ifl the eouflty 
where the group child care home or facility is located. 

+. "Departmeflt" mear~s the departmer~t of humafl services. "Child with 
special needs" means a child whose medical providers have determined 
that the child has or is at risk for chronic physical. developmental. 
behavioral. or emotional conditions. 

&. .3... "Emergency designee" means an individual designated by the groop 
ehild care operator to be a backup caregiver for emergency assistance 
or to provide substitute care. 

&. ~ "Group child care home or facility" means a child care facility ···there 
program licensed to provide early childhood services are provided for 
eight through eighteefl ehildrefl or a facility, other thafl afl occupied 
prhtate resider~ee, which serves fewer thafl eight eighteen or fewer 
children. 
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=!-: "Grou~ cRild care e~erater" means tRe individual er greu~ wRe Ras tRe 
legal res~ensibility and tRe administrative autRerity for tRe e~eratien ef 
a greu~ CRild care Reme er facility. TRe greu~ CRild care e~erater is tRe 
a~~licant for license er tRe licensee under tRis cRa~ter. 

&. .5... "Group child care supervisor" means an individual responsible for 
overseeing the day-to-day operation of a group child care ~reg ram. 

§.. "Infant" means a child who is less than twelve months of age. 

7. "Medications" means any drug or remedy which is taken internally or 
orally. inhaled. or applied topically. 

9-: 8. "Operator" means greu~ CRild care e~erater the individual or governing 
board who has the legal responsibility and the administrative authority 
for the operation of a group child care. 

4&.- "Staff member'' means e~erater, substitute staff, velunteer, caregiver, er 
any etRer individual wRese prime res~ensibility is tRe ~revisien ef direet 
care, su~ervisien , and guidance te cRildren in tRe greu~ CRild eare Reme 
er facility . 

.9... "Provider" means the group child care owner or operator. 

4+. .1.0.:. "Substitute staff' means paid or unpaid staff who work less than 
thirty-two hours per month and are not regularly scheduled for work. 

4r. .11... 'Volunteer'' means an individual who visits or provides an unpaid service 
or visit, including a firepersen firefighter for fire safety week, McGruff, er 
Santa Glaus ~ersen a practicum student or a foster grandparent 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1, 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-02 

75-03-09-04. Effect of licensing and display of license. 

1. The issuance of a license to operate a group child care Reme er facility 
is evidence of compliance with the standards contained in this chapter 
and North Dakota Century Code chapter 50-11 .1 at the time of licensure. 

2. The current license must be displayed prominently in the premises to 
which it applies. 
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~ The license must specify the maximum number of children who may be 
cared for by the group child care. The group child care may not admit 
a greater number of children than the license allows. 

History: Effective December 1, 1981; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999; October 1, 2010. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-03. 50-11.1-04 

75-03-09-05. Denial or revocation of license. 

1. A license may be denied or revoked under the terms and conditions 
of North Dakota Century Code sections 50-11.1-04, 50-11.1-06.2. 
50-11.1-09, and 50-11.1-10. 

2. If an action to revoke a license is appealed, the lieenseholder provider 
may continue the operation of the group child care home or facility 
pending the final administrative determination or until the license 
expires, whichever occurs first; pro•tided, ho•~t-e'fl'er, that this. unless 
continued operation would jeopardize the health and safety of the 
children attending the group child care. This subsection does not limit 
the actions the department may take pursuant to North Dakota Century 
Code section sections 50-11.1-07.8 and 50-11.1-12. 

3. The department may revoke a license to operate a group child care 
home or facility without first issuing a correction order or simultaneously 
with a suspension if continued operation would jeopardize the health 
and safety of the children present or:wm!ld. violate North Dakota Century 
Code section 50-11.1-09. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1. 201 0. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-04. 50-11.1-06.2. 50-11.1-07, 50-11.1-08. 
50-11.1-09, 50-11.1-10 

75-03-09-06. Provisional license. 

1. The director of a regional human service center, in the director's 
discretion, or the director's designee, in consultation with the 
department. may issue a provisional license for the operation of 
a nevlly ol)ened group child care home or facility or fer a pre•tiously 
licensed group ehild care home or facility although the group child care 
t'lome or facility applicant or provider fails to, or is unable to. comply 
with all applicable standards and rules of the department. 

2. A provisional license must: 
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a. Prominently state State that the sroup ehild eare home or faeility 
provider has failed to comply with all applicable standards and rules 
of the department; 

b. State that the items of noncompliance are set forth on a document 
a·t'ailable upon request made to the sroup child eare operator; 

c. Expire at a set date, not to exceed six months from the date of 
issuance; and 

d. Be exchanged for an unrestricted license, which bears the same 
an expiration date of one year from the date of issuance as- .Qf 
the provisional license, upon demonstratins after the applicant or 
provider demonstrates compliance, satisfactory to the department, 
with all applicable standards and rules. 

3. A The department may jssue a provisional license may be issued only 
to an applicant or provider who has waived, in writing: 

a. The right to a written statement of charges as to the reasons for the 
denial of an unrestricted license; and 

b. The right to an administrative hearing, in the manner provided 
in North Dakota Century Code chapter 28-32, concerning the 
nonissuance of an unrestricted license, either at the time of 
application or during the period of operation under a provisional 
license. 

4. Any provisional license issued must be accompanied by a written 
statement of violations signed by the resional director of the regional 
human service center or the resional director's designee and must be 
acknowledged in writing by the operator provider. 

5. Subject to the exceptions contained in this section, a provisional license 
entitles the holder operator to all rights and privileges afforded the holder 
operator of an unrestricted license. 

6. The department shaH ~ not issue a provisional license if the facility 
group child care is not in compliance with section 75-03-09-17 or 
75-03-09-18. 

7. The operator provider shall prominently display prominently the 
provisional license and agreement. 
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8. The OJ3erater provider shall provide parents written notice that the facility 
group child care is operating on a provisional license and the basis for 
the provisional license. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50 11.1 07, 50 11.1 07.2 50-11.1-03. 50-11.1-04, 
50-11.1-08 

75-03-09-06.1. Restricted license. The department may issue a restricted 
license: 

.l. To restrict an individual's presence when children are in child care: 

2. To restrict a pet or animal from areas accessible to children; or 

.3.,. When necessary to inform the parents that the provider is licensed. but 
is restricted to operating in certain rooms or floors of the residence or 
restricted from using specific outdoor space of the residence. 

History: Effective October 1. 201 0. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-04 

75.03-09-07. Application for and nontransferability of group child care 
license. 

1 . An application for license must be submitted to the county agency in 
tfie county in wfiich the facility is located authorized agent. Application 
must be made in the form and manner prescribed by the department. 

2. =Fhe A license issued under this chapter is nontransferable and valid 
only oo fQr the premises indicated on the license. A ne't"l 

.3.,. An application for a new license must be filed by a licensed grou13 
child care heme or facility upon change of grou13 child care provider or 
location. 

~ The department may not issue more than one child care license per 
residence. A residence means real property that is typically used as a 
single family dwelling. This applies to new licenses issued on or after 
October 1. 2010. Existing operators will be exempt from this provision 
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until October 1. 2015. after which time all operators will be subject to 
the requirements of this subsection. 

History: Effective December 1, 1981; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-03, 50-11.1-04. 50-11 .1-06.2. 50-11 .1-07. 
50-1111-08 

75-03-09-08. Duties of group child care operator provider. 

1. The e~erater provider of a group child care neme er facility is 
responsible te tne de~artmeflt for compliance with requirements set 
forth in the standards and North Dakota Century Code chapter 50-11 .1. 
lfl meetiflg tnis res~eflsibility, tne e~erater The provider shall eAsure: 

a. Establisnmeflt ef Establish the child care program; 

b. Afl a~~licatiefl is made ~ for a license for eeeh the group child 
care neme er facility e~erated ; 

c. Creatiefl ef afl eutlifle ef a writtefl ~lafl a Ad ~elicies fer tne e~eratiefl 
ef eacn greu~ cnild care neme er facility Possess knowledge or 
experience in management and interpersonal relationships; 

.d.. Formulate written policies and procedures for the operation of the 
group child care: 

d:- e. Netificatiefl is pre·tided te tne ceuflty agefley Notify the authorized 
~ of any major changes in the operation or in the ownership Of 

geveff1iflg bedy of the group child care neme er facility afld ef BAY 
staff er caregiver. including staff member changes; 

e:- f.. Maiflteflaflce Maintain records of required enrollment, attendance, 
health, and related other required records; 

f.. g._ RespeAsibility fer all greup cnild care neme er facility staff, 
veluAteers, er etners wne provide services ifl tne neme er facility 
Bfld fer naviflg Bfl emerger1cy desigAee fer backup emergeAcy 
assistaflce Select an emergency designee; 

g:- h. Maiflteflaflce ef Maintain necessary information to verify staff 
members' qualifications and to ensure safe care for the children in 
the group child care neme er facility; 

ft. L. lflat Ensure the group child care neme er facility is sufficiently 
staffed at all times to meet the child and staff ratios for children 
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in attendance and that no more children than the licensed capacity 
are served at any one time; 

t: 1. =FRat Ensure preadmission visits for children and their parents 
are offered in order that .sQ the facility's program, fees, operating 
policies, and procedures can be viewed and discussed, including: 

(1) An explanation of how accidents and illnesses may be dealt 
wttt=t handled; flftd 

(2) Methods The methods of developmentally appropriate 
discipline and develo~mentally a~~ro~fiate guidance 
techniques that are to be used:-~ 

.@1 The process for reporting a complaint. a suspected licensing 
violation, and suspected child abuse or neglect: 

® Hiring practices and personnel policies for staff members: 
.aru1 

@ Informing parents that they may reguest daily reports for 
their child, including details regarding eating. napping. and 
diapering: 

.t.- k. 'JVithin ninety days of the date of initial licensure or relieensure 
Ensure that there are in ~lace signed written agreements with the 
parents of each child that specify the fees to be paid, methods of 
payment, and policies regarding delinquency of fees; 

*.- L. Parents are ~FO'i'ided, u~on request, any Provide parents, upon 
reguest. with progress reports on their children, and provide 
unlimited opportunities for parents to observe their children while 
in care, however, ~roviding. Providing unlimited access does not 
prohibit a group child care home or facility from locking its doors 
while children are in care; 

~ m. Parents are ~rovided Provide parents with the name of the group 
child care home or facility's o~erator provider, the group child care 
supervisor, staff members. and the emergency designee; 

fl"r. n,_ The re~orting of Report. as a mandatory reporter, any suspected 
child abuse or neglect as required by North Dakota Century Code 
chapter 50 25.1 and 't't'ithin ninety days from the date of initial 
licensure or relieensure the development of a written policy for 
staff to handle this re~omng section 50-25.1-03; 

fT.- a. The de'rt'elopment of and Develop and ensure compliance with a 
written policy and procedure for accountability when a normally 
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unaccompanied child fails to arrive fat: as expected at the ~fe~fam 
group child care; and 

a:- Q... Thefe is, at all times when children afe fecei·o~in~ care, a Ensure. 
whenever services are provided, that at least one staff member~ 
on duty who meets current certification requirements in basic 
cardiopulmonary resuscitation by that meets the reguirements 
of the American heart association, American red cross, or other 
similaf cardiopulmonary resuscitation training programs approved 
by the department and is certified or trained in a fifst aid ~fe~fam 
a~~feved by the de~aftment department-approved program to 
provide first aid. Substitute staff are exempt from this requirement 
If a provider utilizes a substitute or emergency designee who is not 
certified in cardiopulmonary resuscitation or first aid when no other 
staff member who is certified is on duty. the provider shall notify 
the parents of the date and time that the substitute or emergency 
designee will be caring for the children. 

2. If the e~efatef ef the ~feu~ child care heme ef facility provider is also 
the group child care supervisor, the e~efBtef provider shall also meet 
the qualifications of the supervisor in section 75-03-09-10. 

3. The e~efatef ef a facility provider shall report within tv1enty feuf heufS to 
the ceunty difectef ef the ceunty directef's desi~nee a authorized agent 
within twenty-four hours: 

.a.. A death or serious accident or illness requiring hospitalization of a 
child while in the care of the facility group child care or attributable 
to care received in the facility. group child care: 

h.. An injury to any child which occurs while the child is in the care of 
the group child care and which reguires medical treatment: 

.Q... Poisonings or errors in the administering of medication: 

.d.,. Closures or relocations of child care programs due to emergencies: 
and 

e. Fire that occurs and explosions that occur in or on the premises of 
the group child care. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1, 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-04. 50-11 .1-07. 50-11.1-08 

75-03-09-09. Staffing requirements. 
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1. The number of staff members and their use shall responsibilities must 
reflect program requirements, individual differences in the needs of the 
children enrolled, and sftaH may permit flexible groupings, if necessary. 

2. The minimum ratio of caregivers or program staff members responsible 
for caring for or teaching children to children in group child care must 
be: 

a. If all children in care are children less than t\'t'enty four eighteen 
months of age, one staff member may care for four children, a ratio 
of .25 in decimal form; 

b. If all children in care are children twenty four eighteen months of 
age to thirty-six months of age, one staff member may care for five 
children, a ratio of .20 in decimal form; 

c. If all children in care are children thirty-six months of age to four 
years of age, one staff member may care for seven children, a ratio 
of~ .14 in decimal form; 

d. If all children in care are children four years of age to five years of 
age, one staff member may care for ten children, a ratio of .1 0 in 
decimal form; · 

e. If all children in care are children five years of age to six years of 
age, one staff member may care for twelve children, a ratio of .08 
in decimal form; 

f. If all children in care are children six to twelve years of age, one staff 
member may care for eighteen children, a ratio of .05 in decimal 
form; and 

g. If children in care are of mixed-age categories, the staff to child ratio 
is calculated in accordance with subsection 6. 

3. The operator provider of a group child care home or faeilit)· shall ensure 
that the faeilit)· group child care is sufficiently staffed at all times to meet 
the child and staff ratios for children in attendance, and that no more 
children than the licensed capacity are served at one time. 

4. If a child in eare has a disabling condition 'llhich requires mere than 
~ with special needs is admitted to the group child care, the child's 
developmental age level must be used in determining the number of 
children for which care can be provided. 

5. Children The provider shall ensure that children with special conditions 
needs requiring more than usual care and supervision shaH have 
adequate care and supervision provided to them without adversely 
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affecting care provided to the remaining children in the group child care 
heme or facility. 

6. =Jfle When there is a mixed-age group. the number of children in 
each age category is multiplied by the corresponding ratio number, 
converted to decimal form, and carried to the nearest hundredth. To 
determine the number of caregivers staff members responsible for 
caring for or teaching children necessary at any given time, numbers 
of caregi·o-ers staff members for all age categories are added, and any 
fractional caregi·wer staff member count is then rounded to the next 
highest whole number whenever the fractional caregiver staff member 
count amounts to thirty-five hundredths or more. If lower than thirty-five 
hundredths, the fractional amount is dropped. 

7. Children using the licertsed facility group child care for a McGruff safe 
house, a block house, or a certified safe house program during an 
emergency shaH are not be counted under this section. 

History: Effective December 1, 1981; amended effective July 1, 1984; January 1, 
1987; January 1, 1989; July 1, 1996; July 1, 1996, amendments voided by the 
Administrative Rules Committee effective August 24, 1996; amended effective 
January 1, 1999; October 1. 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50 11.1 02,50-11 .1-02.1. 50-11 .1-04,50-11.1-08 

75-03-09-10. Minimum qualifications of group child care supervisor. 

1. A group child care supervisor must be an adult of good merttal artd 
physical. cognitive, social. and emotional health, capable of and shall 
use mature judgment, artd shall possess krtO'•'t'ledge artd experiertce irt 
martagemertt artd irtterpersertal relatiertships when making decisions 
impacting the guality of child care. 

2. The group child care supervisor shall meet at least one of the following 
qualifications, in addition to those set out in subsection 1: 

a. A bachelor's degree in the field of early childhood education; 

b. A bachelor's degree with at least twelve semester hours or fifteen 
quarter hours in child development, child psychology, or directly 
related fields directly related thereto; 

c. An associate of arts degree in the field of early childhood 
development; 

d. Certificatiert Current certification as a child development associate 
or similar status where such a local, state, or federal certifieatiert 
program exists; 
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e. Certification from a Montessori teacher training program; 

f. At least one year of exclusive experience as a registered 
self-declaration holder or licensed child care provider with positive 
references from at least two parents whose children were in the 
provider's care; 

g. A high school degree or equivalency with certification of completion 
in a secondary occupational child care program and at least one 
year of exclusive experience working with young children, with 
references from at least two individuals who either had their 
children in the pro'tffder's group child care supervisor's care or 
instructed the provider group child care supervisor in child care 
programming; or 

h. A minimum of one year of exclusive experience providing care to 
three or more preschool age children, with positive references from 
at least two parents whose children were in the provider's .QIQYJ;! 
child care supervisor's care; or a center director or teacher who 
observed the group child care supervisor's care of children first 
hand. 

i:- QuelificetioA uAder reguletioAs iA force SAd effect for group child 
cere supervisors prior to July 1, 1981. 

3. The group child care supervisor shall: 

a. Have current certification in basic cardiopulmonary resuscitation 
by that meets the reguirements of the American heart association, 
American red cross, or other similar cardiopulmonary resuscitation 
training programs approved by the department; and 

b. Be certified or trained in a department-approved program to provide 
first aid. 

4. The group child care supervisor shall certify etteAdeAce at completion 
of a minimum of ten hours of couRt)' approved department-approved 
training related to child care annually. The ten hours of training in the 
first year following initial licensure must include a six hour course iA 
basic child cere traiAiAg department-approved basic child care course 
taken during the first three months of employment. 
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5. The group child care supervisor must be pnysically present in the heme 
or facility group child care no less than sixty percent of the time when 
children are in care. 

History: Effective December 1, 1981 ; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11 .1-04, 50-11.1-07, 50-11.1-08 

75-03-09-11. Duties of group child care supervisor. The group child care 
supervisor shaH, coe~eRsive in collaboration with the group child care operator 
provider, shall : 

1. Be respoRsible for plaRRiRg, supervisioR, aRd activit)• Plan. supervise. 
and conduct daily activities in the group child care; 8fld 

2. Ensure that caregivers staff members and children under the age of 
eighteen shall have adult supervision in the group child care nome or 
facility at all times:-~ 

3,_ Develop and deliver orientation for new staff members and keep a 
record of the items covered during orientation: and 

4; Instruct each employee of the group child care of the process for 
reporting a complaint a suspected licensing violation, or a suspected 
child abuse or neglect incident 

History: Effective December 1, 1981 ; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999; October 1, 201 0. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04, 50-11.1-07, 50-11.1-08 

75-03-09-12. Minimum qualifications for all caregivers staff members 
responsible for caring for or teaching children. Garegi't'ers Staff members shall: 

1. Be at least fourteen years of age, provided that each sucn iRdividual mff 
member under age sixteen provides written parental consent for St::feR 
employment as a staff member, and the employment arrangements 
comply with North Dakota Century Code chapter 34-07. A member of 
the immediate family of the group cnild care provider may provide care 
if St:feR the family member is at least twelve years of age:-~ 

2. Be meRtally, pnysically, aRd emotioRally able to provide adequate 
care for tne cnildreR uRder supervisioR. individuals of good physical. 
cognitive, social. and emotional health and shall use mature judgment 
when making decisions impacting the gualjty of child care; 
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3. Receive orientation related to child care policies, emergency 
procedures, special needs of children in care, and J)rogrem g,rg,yp_ 
child care activities during the first week of cer:egi'.ril"'g. work: 

4. At Ensure that at no time ~ a child is placed in an environment 
that would be harmful or dangerous to a .the. child's physical, cognitive, 
social. or emotional health-:-~ 

5. Certify Mtendel"'ce at coul"'t)' approved training related to child cere 
enl"'ually. completion of a department-approved basic child care course 
within their first three months of employment with the exception of 
substitute staff and emergency designees: 

.6.,_ Shall certify the staff member's own completion of department-approved 
training related to child care annually as set forth below: 

a. A caregiver staff member working thirty to forty or more hours per 
week shall certify a minimum of eight hours of county-appro·fi'ed 
department-approved training annually-;:;. 

b. A caregiver staff member working fewer than thirty and at least 
twenty to thirty hours per week shall certify a minimum of six hours 
of county appro'1l·ed department-approved training annually-:-~ 

c. A caregiver staff member working fewer than twenty and at least 
ten to twenty hours per week shall certify a minimum of four hours 
of coul"'ty-appro·fi'ed department-approved training annually-:-~ 

d. A caregiver staff member working less fewer than ten hours per 
week shall certify a minimum of two hours of county-eJ)proved 
department-approved training annually-:-~ 

e. An emergency backup care worker designee is exempt from 
county-approved department-approved annual training-:-: and 

7. Ensure safe care for the children under supervision. Supervision 
means a staff member responsible for caring for or teaching children 
being within sight or hearing range of an infant toddler, or preschooler 
at all times so the staff member is capable of intervening to protect 
the health and safety of the child. For the school-age child, it means 
a staff member responsible for caring for or teaching children being 
available for assistance and care so that the child's health and safety 
are protected. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999; October 1, 201 0. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04, 50-11.1-07, 50-11.1-08 
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75-03-09-12.1. Minimum qualifications of volunteers. If a volunteer is 
providing child care. the volunteer shall meet the gualifications of a staff member 
responsible for caring for or teaching children and shall receive orientation for all 
assigned tasks. 

History: Effective October 1. 2010. 
General Authority: N DCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-04. 50-11.1-07. 50-11 .1-08 

75-03-09-13. Minimum health requirements for all applicants. 
operators. and staff members. 

1. Eac~ e~erater er care~iver s~all cem~lete a ~ealt~ self certification farm 
certifyin~ t~at t~e e~erater er care~iver dees net ~ave ~ealt~ ~reblems 
t~at would interfere wit~ ~is er ~er funetienin~ as a care~iver er t~at 
would be detrimental te t~e ~ealt~ ef t~e c~ildren er et~er staff. If t~e 
e~erater adds er re~laces a care~iver after t~e licensure ~recess is 
cem~lete , t~e e~erater s~all submit a self certification farm cem~leted 
by t~e ne·.·; care~iver te t~e county a~ency 'tlit~in five werkin~ days ef 
t~e care~iver's first workday. 

r.- Eac~ e~erater er care~iver s~all fumis~ documentation ef a ne~ative 
Mantoux tuberculosis test ~rier te initial licensure er em~leyment, 
and every t\\'e years t~ereafter. If t~e ~reu~ c~ild care e~erater 
adds er re~laces a care~hter after t~e licensure ~recess is cem~lete , 
t~e care~ivcr s~all furnis~ documentation ef a ne~ative Mantoux 
tuberculosis test befure t~e first day ef em~leyment. Substitute staff 
are exem~ted frem t~is requirement. A ~reu~ c~ild care e~erater w~e 
uses an untested emer~ency desi~nee may net be feund in vielatien 
ef t~is ~revision . 

& If the physical er mental. cognitive, social. or emotional health 
capabilities of an e~erater applicant or a care~iver a~~ears ~ 
member appear questionable, the department may require the 
individual to be e·taluated by a~~re~riate ~refessienals, wit~ t~e 
results ~revided te t~e de~artment present evidence of the individual's 
ability to provide the required care based on a formal evaluation. The 
department is not responsible for the costs of any required evaluation. 

4:- 2. 'lhlile c~ildren are in care, A staff members s~all member or household 
member may not use or be under the influence of any alce~el er 
jud~ment alterin~ ~ drugs or alcoholic beverages while caring for 
children. 

History: Effective December 1, 1981 ; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11 .1-01, 50-11.1-04. 50-11.1-07. 50-1 .1-08 

595 



75..03-09-14. Minimum requirements for facility. 

1. The provider shall ensure that the group child care home or facility 
must be is properly lighted. If the lighting of the home or facility grmm 
child care appears questionable, the department or county agency 
authorized agent may require the operator provider to obtain additional 
lights so that a minimum of fifty foot candles of light is used in the areas 
generally used for children's activities. 

2. Safe The provider shall ensure that safe and comfortable arrangements 
for naps for enrolled children must be .are. provided. 

a. The provider may allow a child to sleep or rest on the floor may be 
ttSe6 only when the floor is carpeted or padded, warm, free from 
drafts, and when each child has an individual blanket or sleeping 
mat. 

b. There must be a minimum space of r.vo feet [58.42 centimeters] 
bet\veen each crib or cot. Aisles The provider shall ensure that 
~between cots and cribs must be are a minimum space of two 
feet [58.42 centimeters] and are kept free of all obstructions while 
they cots and cribs are occupied. 

c. There must be The provider shall ensure that there is a room 
available, separate from the nap room, where an individual child 
can go for supervised play if the child is unable to nap, so as not 
to disrupt the other children's rest. 

d. A The provider shall ensure that a child who is in care between 
the hours of eight p.m. and six a.m. shall haw hM. an individual 
sleeping place. 

e; hty child under r.vel'te months of age or unable to '~•'alk unassisted 
must be provided sleeping space in a crib 'ltith a firm mattress or a 
playpen ~t•tith adequate padding. 

f:. A staff member may not place a child on a waterbed unless the 
child has attained both a dC'telopmental and chronological age of 
thirty six months. 

3. Water supply: 

a. The provider shall ensure that the group child care home or facilit)• 
must have hu a drinking supply from a community water system 
or from a source tested and approved by the state department of 
health. 

b. The group child care home or facility must have hot and cold 
running water. Hot water heaters must be tumed down or there 
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must be a tempering ·talve er antiscalding de·tice en The water in 
the faucets used by children se that the temperature ef het water 
supplied te la·tateries and bathing facilities dees .m..!.!.M not exceed 
one hundred twenty degrees Fahrenheit [49.2 degrees Celsius]. 

4. Toilet and lavatery sink facilities: 

a. :retlet The provider shall provide toilet and lavatery sink facilities 
must be pre·o~ided and must be cenvenient which are easily 
accessible to the areas used by the children and staff. 

b. Toilets must be located in rooms separate from those used for 
cooking, eating, and sleeping. A minimum of one lavatery sink 
and one flush toilet must be provided for each fifteen children, 
excluding those children who are not toilet trained. Two toilets must 
be provided for each sixteen to eighteen children, excluding those 
children who are not toilet trained. 

c. Child sized The provider shall provide child-sized toilet adapters, 
training chairs, or potty chairs must be previded for use by children 
who require them. Training chairs must be emptied promptly and 
thoroughly cleaned and sanitized after each use. 

d. At The provider shall provide at least one handwashing lavatery 
must be previded sink per toilet room facility or diapering 
area. Sanitary The provider shall provide sanitary hand-drying 
equipment, individual individually designated cloth towels, or paper 
towels must be previded near handwashing lavateries ~-

e. Safe The provider shall provide safe step stools must be pre·o~ided 
to allow standard-size toilets and lavateries sinks to be used by the 
children or the provider shall ensure the availability of child-size 
toilets and lavateries must be previded .sinks.. 

5. Sewage and ·.vastewater dispesal: 

&: AFty The operator of a group child care heme er facility not on a 
municipal or public water supply or wastewater disposal system 
shall have its ensure the group child care's sewage and wastewater 
system has been approved by the state department of health. 
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b:- The group child care home or facility shall meet the requirements of 
the state plumbing code, North Dakota Administrative Code article 
62 03. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999; October 1. 201 0. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01,50-11.1-04.50-11.1-07.50-11.1-08 

75-03-09-15. Minimum standards for provision of transportation. 

1. V'Jithin ninety days of the date of initial licensure or relicensure, the 
operator Prior to licensure, the provider shall establish a written policy 
governing the transportation of children to and from the group child 
care home or facility, if the group child care home or facility provides 
transportation. This policy must specify who is to provide transportation 
and how parental permission is to be obtained for activities which 
occur outside the group child care home or facility. If the group child 
care home or facility provides transportation, the operator provider 
shall inform the parents of any insurance coverage on the vehides. 
Any vehicle used for transporting children must be in safe operating 
condition and in compliance with state and local laws. 

2. When transportation is provided by a group child care home or facilit)·, 
children must be protected by adequate staff supervision, safety 
precautions, and liability and medical insurance. 

a. Child and staff ratios Staffing requirements must be maintained to 
assure the safety of children while being transported. 

b. A child may not be left unattended in a vehicle. 

3. Children must be instructed in safe transportation conduct as 
appropriate to their age and stage of development. 

4. The driver shaH must be eighteen years of age or older and must comply 
with all relevant federal. state ... and local laws. including child restraint 
system laws. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04. 50-11.1-08 

75.03-09-16. Minimum emergency evacuation and disaster plan. 
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1. Each group child care nome or facility provider shall, witnir1 rlirlet)' days 
of tne date of ir1itial licer~sure or relicer~sure, establish and post an 
emergency disaster plan for the safety of the children in care. Written 
disaster plans must be developed in cooperation with tne authorities. 
local emergency management agencies. The plan must include: 

a. Emergency procedures, including the availability of emergency 
food, water, and first-aid supplies: 

.b.. What will be done if parents are unable to pick up their child as a 
result of the emergency: and 

c. What will be done if the group child care has to be relocated or must 
close as a result of the emergency. 

2. Fire and emergency evacuation drills must be performed in accordance 
with the local fire department's guidelines. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1, 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11 .1-01 , 50-11.1-04, 50-11.1-08 

75-03-09-17. Fire inspections. 

1. Ar~r~ual The provider shall ensure that annual fire inspections must be 
.are completed by local or state fire authorities oo fQr all facilities 9IQ.YJ2 
child cares in which care is provided to severt mnt or more children 
wno are r1ot members of tne immediate family of tne group child care 
operator and upon facilities any group child care providing ~ for any 
number of children in homes which are manufactured or mobile homes, 
in apartment buildings, homes in which care is provided to children in 
basements, and in homes that have alternative heating devices, such 
as wood burning stoves, propane heaters, or fireplaces. The operator 
provider shall have corrected any code violations noted by the fire 
inspector corrected and shall file reports of the inspections and any 
corrections with the cour1ty licer~sir~g ager~cy authorized agent. 

2. The group child care nome or facility provider shall provide: 

a. The feeaf fire inspector's written statement of compliance with the 
local fire code, if there is one; Q[ 

b. The feeaf fire inspector's written statement that the group child 
care nome er facility has been inspected and that the inspector is 
satisfied that the facility meets minimum fire and safety standards~ 
er ... 
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e: A written statement ffom an appropriate fire official that the group 
child care home or facility meets the minimum fire and safet)' 
standards adopted by the state fire marshal. 

3. The provider shall ensure that the group child care home or facility shall 
be .i.§. equipped with sufficient smoke detectors and fire extinguishers, 
as recommended by the local fire department or state fire marshal. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08 

75-03-09-18. Minimum sanitation and safety requirements. 

1. In facilities other than an occupied private residence with license 
capabilities of thirteen .Y.P. to eighteen children and where meals are 
prepared, the provider shall ensure that the state department of 
health shall conduct conducts an annual inspection. If only snacks 
or occasional cooking projects are prepared, a state department of 
health inspection is not required. The provider shall correct any code 
violations noted by the health inspector and shall file reports of the 
inspections and corrections made with the authorized agent. 

2. Group The provider shall ensure that the group child care home or 
facility bathroom lavatories sinks, toilets, tables, chairs, and floors mtiSt 
be ,am cleaned daily. Cots and mats, if used, must be maintained in a 
clean, sanitary condition. 

3. The provider shall ensure that the group child care home or facilit)·'s 
building, grounds, and equipment must be are located, cleaned, 
and maintained to protect the health and safety of children. Routine 
maintenance and cleaning procedures must be established to protect 
the health of the children and the caregivers staff members. 

4. Caregi'i'ers Staff members and children shall wash their hands ... 
according to recommendations by the federal centers for disease 
control and prevention. before preparing or serving meals, after nose 
·;tiping, after diapering, after using toilet facilities, and after any other 
procedure that may involve contact with bodily fluids. Hand soap 
and tow~els must be a'll'ailable at each la'll'atof)'. Clean towels must be 
pro'll'ided daily sanitary hand-drying eguipment. individually designated 
cloth towels. or paper towels must be available at each sink. 

5. Indoor The provider shall ensure that indoor and outdoor equipment, 
toys, and supplies must be are safe, strong, nontoxic, and in good 
repair. AH The provider shall ensure that all toys must be easily 
cleanable and must be cleaned and sanitized on a routine basis .and. 
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eguipment are kept clean and in sanitary condition. Books and other 
toys that are not readily cleanable must be sanitized as much as 
possible without damaging the integrity or educational value of the 
item. 

6. The provider shall ensure that the group child care t=leme er facility's 
ground areas must be are free from accumulations of refuse, standing 
water, unprotected wells, debris, flammable material, and other health 
and safety hazards. 

7. Garbage must be The provider shall ensure that garbage stored outside 
~ kept away from areas used by children and ~ kept in containers 
with ~ lids, made ef nencembustible materials. Open burning is 
not permitted. The provider shall keep indoor garbage in covered 
containers. The provider may allow paper waste to be kept in open 
waste containers. 

B. Exterier The provider shall ensure that exterior play areas in close 
proximity to busy streets and other unsafe areas must be are contained, 
or fenced, or have natural barriers ... to restrict children from those unsafe 
areas. Outdoor play areas must be inspected daily for hazards and 
necessary maintenance. 

9. Petential The provider shall ensure that potential hazards, including 
such as noncovered electrical outlets, guns, household cleaning 
chemicals, uninsulated wires, medicines, and poisonous plants.,-aftd­
epen stairways may are not be accessible to yeung children. 6tffls 
must be l<ept The provider shall keep guns and ammunition in locked 
storage, each separate from ammunitien the other, or shall use trigger 
locks must be used. Ammunitien must be kept in lecked sterage 
separate from all firearms. The provider shall ensure other weapons 
and dangerous sporting eguipment such as bows and arrows. are not 
accessible to children. 

1 0. lndeer The provider shall ensure that indoor floors and steps may 
~ not be slippery 6f and do not have splinters. Steps The provider 
shall ensure that steps and walkways must be .ar.e. kept free from 
accumulations of water, ice, snow, or debris. 

11 . Elevated The provider shall ensure that elevated areas, suet=! as 
including stairs 6f and porches, ffltiSt have railings and safety gates 
where necessary to prevent falls. 

12. The greup ct=lild care eperater provider shall take steps to keep the 
group child care t=lome or facility free of insects and rodents. Chemicals 
for insect and rodent control may not be applied in areas accessible 
to children when children are present in the group child care heme 
er facility. Insect repellant may be applied outdoors on children with 
parental permission. 
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13. B6t The provider shall ensure that exit doorways and pathways may 
~ not be blocked. 

14. tight The provider shall ensure that light bulbs in areas used by children 
must be are properly shielded or shatterproof. 

15. Combustible The provider shall ensure that combustible materials must 
be are kept away from light bulbs and other heat sources. 

16. There must be The provider shall ensure adequate heating, ventilation, 
humidity, and lighting for the comfort and protection of the health 
of the children. All heating devices must be approved by local fire 
authorities. During the heating season when the group child care is 
occupied by children, the room temperature must not be less than 
sixty-five degrees Fahrenheit [18 degrees Celsius] and not more than 
seventy-five degrees Fahrenheit [24 degrees Celsius). 

17. A# A provider shall ensure that all group child care buildings erected 
before January 1, 1970, which contain painted surfaces in a peeling, 
flaking, chipped, or chewed condition in any area where children may 
be present, must have these painted surfaces repainted or must man 
submit evidence that the surfaees paints or finishes do not contain 
hazardous levels of lead-bearing substances. For the purposes of 
this chapter, "hazardous levels of lead-bearing substances" means 
any paint, varnish, lacquer, putty, plaster, or similar coating of 
structural material which contains lead or its compounds in excess of 
seven-tenths of one milligram per square centimeter, or in excess of 
five-tenths of one percent in the dried film or coating, when measured 
by a lead-detecting instrument approved by the state department of 
health. 

18. Personal The provider shall ensure that personal items.... including 
combs, pacifiers, and toothbrushes must be~ individually identified 
and stored in a sanitary manner. 

19. ~I J'ets present in the !iJreup ehild eare heme or faeility must be 
proJ'erly immunized. Nondomestie animals sueh as skunltS, opossum, 
or raeeoon, ·Nhether or not regarded as pets, may not be present in the 
group child eare home or faeility. Pets may net be aiiO't"ted in the l<itehen 
or eating area during meal preparation or meals. Pets and animals . 

.a.. The provider shall ensure that only cats, dogs, and small pets 
that are contained in an aguarium or other approved enclosed 
container are present in areas occupied by children. Wire cages 
are not approved containers. Other indoor pets and animals must 
be restricted by a solid barrier and must not be accessible to 
children. The department may restrict any pet or animal from the 
premises that may pose a risk to children. 
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b. The provider shall ensure that animals are maintained in good 
health and are appropriately immunized. Pet immunizations must 
be documented with a current certificate from a veterinarian. 

c. The provider shall ensure parents are aware of the presence of 
pets and animals in the group child care . 

.d... The provider shall notify parents immediately if a child is bitten or 
scratched and skin is broken. 

e. A staff member responsible for caring for or teaching children shall 
supervise closely all contact between pets or animals and children. 
The staff member shall immediately remove the pet if the pet or 
animal shows signs of distress or the child shows signs of treating 
the pet or animal inappropriately. 

f.. The provider shall ensure that pets. pet feeding dishes. cages. and 
litter boxes are not present in any food preparation. food storage. 
or serving areas. The provider shall ensure that pet and animal 
feeding dishes and litter boxes are not placed in areas accessible 
to children. 

S.. The provider shall ensure that indoor and outdoor areas accessible 
to children must be free of animal excrement. 

h. The provider shall ensure that the child care is in compliance with all 
applicable state and local ordinances regarding the number. type. 
and health status of pets or animals. 

20. VVadifl~ Staff members responsible for caring for or teaching children 
shall strictly supervise wading pools used by the group child care heme 
or facility must be strictly supervised and must be emptied afld cleaRed 
shall empty. clean. and sanitize wading pools daily. 

21 . All swimming pools used by children must be approved annually by the 
local health unit. 

~ Smol<ifl~ is Rot permitted ifl ar=~y ~roup child care home or facility at ar=~y 
time durifl~ ·.vhich a child who receives early childhood services from 
that ~roup child care home or facility is preseflt afld recei·f'ifl~ services. 

History: Effective December 1, 1981 ; amended effective January 1, 1 999~ 
October 1. 201 0. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11 .1-01 , 50 11.1 02.2, 50-11 .1-04, 50-11 .1-07. 
50-11 .1-08 

75-03-09-19. Minimum requirements regarding space. 
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+. Each group child care heme er facility shall provide adequate indoor 
and outdoor space for the daily activities of all children il"l attet"ldat"lce 
within the licensed capacity of the group child care. 

r: The greup child care heme er faeility shall pre·vide adequate space, 
il"ldeers at"ld eut, fer the daily activities ef the childrel"l. This must il"lclude 
a mil"limum ef thirty five square feet [3.25 square meters) ef space per 
child il"ldeers at"ld a miAimum ef sevet"lty five square feet [6.97 square 
meters) ef play space per child eutdeers. IAdeer space ceAsidered must 
exclude bathreems, pal"ltries, passage·t1ays leadil"lg te eutdeer exits, 
al"ld space childret"l are Aet permitted te eccupy. If available eutdeer 
play space dees t"let accemmedate the licet"lsed capacity ef the heme 
er facility at el"le time, the eperater shall prepare a writtet"l schedule ef 
eutdeer playtime which limits use ef the play area te its capacity, givit"lg 
ever)' child al"l eppertul"lity te play eutdeers . 

.1.. There must be a minimum of thirty-five square feet [3.25 square meters] 
of appropriate indoor space per child in the group child care. Indoor 
space considered must exclude bathrooms, pantries, passageways 
leading to outdoor exits, areas occupied by furniture or appliances that 
children should not play on or under, and space that children are not 
permitted to occupy, 

2. There must be a minimum of seventy-five square feet [6.97 square 
meters] of appropriate outdoor play space per child for the group 
child care. If available outdoor play space does not accommodate 
the licensed capacity of the group child care at one time. the total 
appropriate outdoor play space available must be no less than the 
number of children in the largest class or group of the group child 
care multiplied by seventy-five square feet [6.97 square meters]. The 
provider shall prepare a written schedule of outdoor playtime which 
limits the use of the play area to its capacity, giving each class or group 
an opportunity to play outdoors daily. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
September 1, 1990; July 1, 1996; July 1, 1996, amendments voided by the 
Administrative Rules Committee effective August 24, 1996; amended effective 
January 1, 1999; October 1, 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08 

75-03-09-20. Program requirements. 

1. The group child care heme er facility eperater provider shall have 
a program of daily individual or small group activities appropriate to 
the ages and needs of the children in the group child care heme er 
facility. The program must include activities which foster sound social, 
il"ltelleetual cognitive, emotional, and physical growth, and the program 
must be developed with consideration of parental input. A written 
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daily routine including mealtimes. rest times. planned developmentally 
appropriate activities. free play. and outside time must be available 
to parents. The daily routine must be flexible enough to allow for 
spontaneous activity as appropriate. 

2. The provider shall design the program must be designed with intervals 
of stimulation and relaxation, and a balance between periods of active 
play and quiet play or rest. The daily routine must be written, but subject 
to change. The daily routine must foster the development of good health 
habits and self-discipline, adequate indoor and outdoor play, rest, and 
sleep, with sufficient time and opportunities for various experiences. 

3. The program must provide a variety of educational experiences for all 
ages of children served with an adequate supply of safe play equipment, 
toys, and materials for indoor and outdoor activity. Each tleme er facility 
shaH group child care must have enough play materials and equipment 
so that, at any ene time, each child in attendance may be individually 
involved individually or as a group. 

4. Areas used for napping must provide an opportunity for undisturbed 
rest. Na~~ing The provider shall set napping schedules must be set for 
children in consultation with their parents, according to the children's 
ages, and needs, and ttle ~arent's wistles. 

5. At the time of enrollment, the greu~ ctlild care su~el"t·iser provider shall 
meet with the parents to discuss the ctlildren's child's habits, activities, 
and schedules while at home and in school and the parent's special 
cencern concerns about the ctlildren's child's past and future behavior 
and development. The provider shall design the schedule and activities 
must be designed to complement and supplement the ctlildren's child 's 
experiences at home or in school. 

6. The group child care su~erviser provider shall contact parents to 
exchange information concerning the child and any concerns about the 
health, development, or behavior of the child. These concerns must be 
communicated to parents promptly and directly. 

7. Persenal Staff members shall stress personal hygiene practices 
appropriate for a child's age and development must be stressed. 

8. Each child's cultural and ethnic background and primary language or 
dialect must be respected by the caregivers staff members. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01,50-11.1-04.50-11 .1-08 
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75-03-09·21. Minimum standards for food and nutrition. 

1. When the operator provider is responsible for providing food to children, 
the food supplied must meet United States department of agriculture 
standards and must be properly prepared, sufficient in amount, 
nutritious. varied according to the diets of the children enrolled, and 
served at appropriate hours. Food that is prepared. served, or stored 
in the group child care must be treated in a safe and sanitary manner 
with safe and sanitary eguipment. 

2. When parents bring sack lunches for their children, the operator may 
provider shall supplement lunches. as necessary. to provide nutritious 
and sufficient amounts of food for children, and shall provide adequate 
and appropriate refrigeration and storage as required. 

3. Children shall be served a nutritious moming and afternoon snack, and, 
if the parent does not prO't'ide a seek lunch, a nourishing meal. 

&: Children in care for more than three hours shall receive either a 
snack or meal, whichever is appropriate to that time of day. 

&:- 4. Children The provider shall serve nutritious meals to children in care 
during any normal mealtime hour shall be served food appropriate to 
that time of day. 

e:- .5.:. Children The provider shall serve snacks to children in care after school 
who ha\·e not had any food since lunch shall be provided v.·ith a snack. 

4:- .6... When the operator provider is responsible for providing food to 
children, menus must be prepared posted on a daily or weekly basis 
and made available to the parents, the department, or other appropriate 
individuals. 

5:- 7. Information The provider shall consider information provided by the 
children's parents as to their eating habits, food preferences, or special 
needs must be considered in creating the feeding schedules and in the 
tailoring ef menus. 

&. .a... Children The provider shall be served serve snacks and meals to 
children in a manner commensurate with their age, using appropriate 
foods, portions, dishes, and eating utensils. 
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f-: 9. Children The provider or staff member may be enceuraged encourage 
children to eat the food served, but the provider or staff member may not 
be subjected te ceercien coerce or ferce feeding force-feed children. 

History: Effective December 1, 1981 ; amended effective January 1, 1987; July 1 , 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999; October 1. 2010. 
General Authority: N DCC 50-11 .1-08 
Law Implemented: NDCC 50-11 .1-01 , 50-11 .1-04. 50-11 .1-08 

75-03-09-22. Records. 

1. The provider shall keep a copy of this chapter on the premises of the 
group child care and shall make it available to staff members at all times. 

2. The greu~ child care heme er facilit)• provider shall maintain the 
following records: 

a. The child's full name, birthdate, and current home address; 

b. Names Legal names of the child's parents er legal guardian, and 
the business and heme personal telephone numbers where these 
individuals may they can be reached; 

c. Names and telephone numbers of individuals who may assume 
responsibility for the child if the indi•tidual individuals legally 
responsible for the child may net cannot be reached immediately 
in an emergency; 

d. A written statement from the parents er legal guardian authorizing 
emergency medical care; 

e. Names and telephone numbers of individuals authorized to take 
the child from the group child care heme er facility; 

f. Verification that the child has received all immunizations 
appropriate for the child 's age, as prescribed by the state 
department of health, or have on file a document citing that the 
child is medically exempt or exempt from immunizations based 
on religious. philosophical. or moral beliefs. unless the child is a 
drop-in or scheel aged school-age child; and 

g. A current health assessment or a health assessment statement 
completed by the parent, obtained at the time of initial enrollment 
of the child,.-that which must indicate any special precautions for 
diet, medication, or activity, must sef't·e as evidence that a child is 
~hysically able te take ~art in the child care ~regram , and must ... 
This assessment must be completed annually. 
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3. The provider must verify the identification of the child through official 
documentation such as a certified birth certificate. certified school 
records. passport. or any other documentary evidence the provider 
considers appropriate proof of identity and shall comply with North 
Dakota Century Code section 12-60-26. 

r. 4. AH The provider shall ensure that all records. photographs. and 
information maintained with respect to children receiving child care 
services must be are kept confidential, and .tOm access must be i§. 
limited to staff members, the parents, or legal guardian of each child, 
and to the following ... unless otherwise protected by law: 

a. Authorized county agency The authorized agent and department 
representatives; 

b. Individuals having a definite interest in the well-being of the children 
concerned and who, in the judgment of the department, are in a 
position to serve the children's interests should that be necessary; 
and 

c. Individuals who possess a written authorization from the child's 
parent or legal guardian. The group child care home er facility shall 
have a release of information form available and shall have the form 
signed prior to the release of information. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1, 2010. 
General Authority: NDCC 50-11 . 1-08 
law Implemented: NDCC 50-11.1-01.50-11.1-04,50-11.1-07.50-11.1-08 

75-03-09-23. Discipline - Punishment prohibited. Disregard of any of 
the following disciplinary rules or any disciplinary measure resulting in physical or 
emotional injury, neglect. or abuse to any child is grounds for denial or revocation. 

1. The group child care heme or facility must, Vt'ithin ninet)• days of the 
date of initial licensure or relieensure have a written policy regarding 
the discipline of children that must be interpreted to. The provider shall 
provide the policy to, and discuss the policy with. staff members before 
the group child care home or facility begins operation or before staff 
members begin working with children. 

2. Discipline must be constructive or educational in nature and may 
include diversion, separation from the problem situation, talking with 
the child about the situation, praise for praising appropriate behavior, 
and .Q.[ gentle physical restraint, such as holding. Children A child may 
not be subjected to physical harm, fear, or humiliation. 
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3. Authority to discipline may not be delegated to 6f children nor may 
discipline be acceffl~lished administered by children. 

4. Separation, when used as discipline, must be brief afld appropriate to 
the child's age development and circumstances. Arty The child must be 
in a safe, lighted, well-ventilated room within sight or hearing~ of 
afl adult a staff member responsible for caring for or teaching children. 
A staff member may not isolate a child ffiay flet be iselated in a locked 
room or closet. 

5. A child may not be ~hysically punished for lapses in toilet training. 

6. VIJhefl addressiflg a child, er while ifl the ~reseflce ef a child, staff 
ffieffibers A staff member may not use verbal abuse or make derogatory 
remarks about the child, the child's family, race, or religion fler use 
~refafle, threatefliflg, Uflduly leud, er ether.vise abusive laflguage when 
addressing a child or in the presence of a child. 

7. A staff member may not use profane. threatening, unduly loud, or 
abusive language in the presence of a child. 

a_ A eflif6 staff member may not be terce fed , force-feed a child or coerce 
a child to eat unless medically prescribed and administered under a 
~hysiciafl's medical provider's care. 

&: .9... De~rivatiefl A staff member may not use deprivation of meals ffiay flet 
be used or snacks as a form of discipline or punishment. 

9:- .llL A staff member. household member, or any other adult in or at the 
group child care may not kick. punch, spank, shake, pinch, bite. roughly 
handle, strike, mechanically restrain. or physically maltreat a child may 
flet be ~uflched , s~aflked , shakefl, ~iflched, bittefl , reughly hafldled, er 
struck by afly staff ffieffiber er afly ether adult ifl the facility. 

11.. A staff member may not force a child to ingest substances that would 
cause pain or discomfort, for example. placing soap in the mouth of a 
child to deter the child from biting other children, 

12, A staff member may not withhold active play from a child as a form of 
discipline or punishment. beyond a brief period of separation. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-01,50-11 .1-04.50-11 .1-07. 50-11 .1-08 

75-03-09-24. Specialized types of care and minimum requirements 
therefor. 
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1. Infant care. 

a. Environment and interactions. 

ill A group child care heme er facility serving children from birth 
to tv.-enty feur twelve months shall provide an environment 
which protects the children from physical harm and is net se 
restricted as te inhibit physical, intellectual, emetienal, and 
secial de\·elepment. 

.(21 The provider shall ensure that each infant receives positive 
stimulation and verbal interaction with a staff member 
responsible for caring for or teaching children. or emergency 
designee. such as being held. rocked. talked with. or sung to. 

Q). The staff members responsible for caring for or teaching 
children. or emergency designee. shall respond promptly 
to comfort an infant's or toddler's physical and emotional 
distress . 

.(a1 Especially when indicated by crying or due to conditions 
such as hunger. fatigue. wet or soiled diapers. fear. 
teething . or illness: and 

ill Through positive actions such as feeding. diapering. 
holding. touching. smiling. talking. singing. or eye 
contact. 

b:- M} Nenwalking children The provider shall ensure that infants 
have the eppertunity freguent and extended opportunities 
during each day for freedom of movement, including creeping 
or crawling in a safe, clean, open, and uncluttered area. 

e:- Each infant shall ha'f'e an individual sleeping space. The sheets 
must be changed whenever they became sailed er wet. If individual 
pretective ceverings are used fer each child te pretect linens, the 
pretective ceverings must be laundered at least weekly. 

6:- Children must be taken eutdeers er te ether areas within the greup 
child care heme er facility fer a part ef each day te pre·f'ide seme 
change ef physical surroundings and te be vtith ether children. A 
child may net be cenfined tea crib er playpen during the entire time 
at the greup child care heme er facility, unless the child is preparing 
te sleep er sleeping fer the duratien ef the care. 

e:- Each infant shall have periedic individual persenal centact afld 
atter~tiefl frem an adult, such as beir~g held, reeked, talked te, er 
sung te. 
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f:. Lew chairs aRd tables er iRfaRt seats with trays must be pre•tided 
fer table play aRd mealtime fer childreR Re leR~er beiR~ held fer 
feediR~. Hi~hchairs, if used, must have a wide base aRd a safety 
stf8p:-

ft. ChildreR may Ret be shakeR er jestled. 

tr. All cries ef iRfaRts must be iRvesti~ated. 

t:- IRfaRts must be fed er supervised iRdividually aRd the diet 
aRd pattem ef feediR~ must be appropriate te the iRdi•tidual 
develepmeRtal Reeds aRd pareRt's 'Nishes. 

{51 Staff members responsible for caring for or teaching children 
must take children outdoors or to other areas within the group 
child care for a part of each day to provide some change of 
physical surroundings and to be with other children. 

@ When a child is awake, staff members may not confine the 
child to a crib. portable crib. or other egujpment for longer 
than twenty minutes, taking into consideration the child's 
emotional state. 

ill The provider shall ensure that infants are not shaken or 
jostled . 

.(ID The provider shall ensure that low chairs and tables or high 
chairs with trays must be provided for mealtime for infants no 
longer being held for feeding. High chairs, if used. must have 
a wide base and a safety strap . 

.(ID The provider shall ensure that thermometers. pacifiers. 
teething toys. and similar objects are cleaned and sanitized 
between uses. Pacifiers may not be shared. 

b. Feeding. 

j:- ill IRfaRts must be The provider shall ensure that infants 
am provided a~e appropriate developmentally appropriate 
nutritious foods. Only breast milk or iron-fortified artificial 
milk, meetiR~ the requiremeRts ef the IRfaRt Fermula Act ef 
1980 [Pub. L. 96 359; 94 Stat. 1190; 21 U.S.C. 301 Rete 
et seq.], infant formula may be fed to infants less than six 
months of age, unless otherwise instructed in writing by the 
infant's parent or medical provider. 

-It m IRfaRts must be The provider shall ensure that infants are 
fed only the specific brand of artificial baby milk iron-fortified 
infant formula requested by the parent. Staff members shall 
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use brand-specific m1x1ng instructions unless alternative 
mixing instructions, based upon directions of are directed by 
a child's physician, are provided medical provider. 

1:- ill Mixed formula, in sin~le bettles or batches, The provider shall 
ensure that mixed formula that has been unrefrigerated more 
than one hour, must be is discarded. 

ffl:' M.). Frozen The provider shall ensure that frozen breast milk 
must be is thawed under cool running tap water, or in the 
refrigerator in amounts needed. Unused, thawed breast milk 
must be discarded or given to the parent at the end of each 
day. 

fT. @ Art The provider shall ensure that an infant may~ not be fed 
by propping a bottle. 

a-:- .£ID. Cereal The provider shall ensure that cereal and other 
nonliquids or suspensions may are only be fed to an infant 
through a bottle on the written orders of the child's physician 
medical provider. 

JT. ill Staff members may net leave The provider shall ensure that a 
staff member responsible for caring for or teaching children is 
within sight and hearing range of an infant unattended during 
the infant's feeding or eating process . 

.c... Diapering. 

tt. ill There must be The provider shall ensure that there is 
a designated cleanable diapering area station. located 
separately from food preparation and serving areas in the 
group child care heme or faeilit)' if children requiring diapering 
are in care. Diapers must be 

.(2). The provider shall ensure that diapers are changed promptly 
when needed soiled or wet and in a sanitary manner. Infants 

Q). Diapers must be changed on a cleanable nonporous surface 
area which must be thereu~hly cleaned Vt'ith deter-gent and 
sanitized and disinfected after each diapering. 

r. @ Sailed The provider shall ensure that soiled or wet disposable 
diapers must be are stored in a sanitary, airti~ht covered 
container separate from other garbage and waste until 
removed from the group child care heme or facility . 

.d.,_ Sleeping. 
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ill The provider shall ensure that infants are placed on their 
back when sleeping to lower the risk of sudden infant death 
syndrome. unless the infant's parent has provided a note 
from the infant's medical provider specifying otherwise. The 
infant's face must remain uncovered when sleeping. 

!21 The provider shall ensure that infants sleep in a crib with a 
firm mattress or in a portable crib with the manufacturer's pad 
that meets consumer product safety commission standards. 

Q.l The provider shall ensure that if an infant falls asleep while 
not in a crib or portable crib. the infant must be moved 
immediately to a crib or portable crib. 

ill Water beds, adult beds, sofas. pillows, soft mattresses. and 
other soft surfaces are prohibited as infant sleeping surfaces. 

!51 The provider shall ensure that all items are removed from the 
crib or portable crib, except for one infant blanket and security 
item that does not pose a risk of suffocation to the infant. 

@ The provider shall ensure that mattresses and sheets are 
tightly fitted. The provider shall ensure that sheets and 
mattress pads are changed whenever they become soiled 
or wet, when cribs are used by different infants, or at least 
weekly. 

ill The provider shall ensure that each infant has an individual 
infant blanket. 

.(81 The provider shall ensure that toys or objects hung over an 
infant crib or portable crib must be held securely and be of 
size and weight that would not injure an infant if the toy or 
object accidentally falls or if the infant pulls on the object. 

!ID The provider shall check on sleeping infants every fifteen 
minutes or have a monitor in the room with the sleeping infant. 

2. Night care. 

a. Any group child care heme er faeility offering night care shall 
provide program modifications for the s13eeial needs of children 
and their parents during the night. 

b. In consultation with parents, special attention must be given by 
the earegi'fler staff member responsible for caring for or teaching 
children to provide a transition into this type of care .. appropriate to 
the child's emetienal needs. 
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c. VVhef:t The provider shall encourage parents to leave their children 
in care or pick them up before and after their normal sleeping 
period when practical, children must be left for care and picked up 
before and after their normal sleeping period to ensure minimal 
disturbance of the child during sleep, aut with consideration mt:tst 
be given to the parent's parents' work schedule. 

d. Preschool age children must be The provider shall ensure that 
children under the age of six are supervised directly when bathing. 

e. Comfortable The provider shall ensure that comfortable beds, cots, 
or cribs, complete with a mattress or pad, must be are available: 
and the provider shall ensure: 

(1) Pillows and mattresses must have clean coverings. 

(2) Sheets and pillowcases must be are changed as often as 
necessary for cleanliness and hygiene, at least weekly. 

(3) If beds are used by different children, sheets and pillowcases 
must be are laundered before use by other children. 

(4) Each bed or cot must ha\'e has sufficient blankets available. 

f. The child care home or facility provider shall require each child 
in night care to have night clothing and a toothbrush marked for 
identification. 

g. For .a group facilities child care not operating out of an occupied 
private residence, the staff members responsible for caring for 
or teaching children must be awake and within listening distance 
hearing range during sleeping hours in order to provide for the 
needs of children and tQ respond to an emergency. This provision 
does not apply to group homes. 

3. Drop-in group child care homes or facilities. 

a. If a group child care home or facility serves drop-in children, 
schoolchildren, or before-school and afterschool children, the 
group child care home or facility must be sufficiently staffed to 
effectively handle admission records and explain the policies 
and procedures of the program and to maintain the proper staff 
member to child ratio. 

b. The provider shall ensure that the program must reflect reflects the 
special individual needs of the children who are provided drop-in 
service~. 
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c. Admission The provider shall ensure that records secured 
mttSt comply with all enrollment requirements contained in 
section 75-03-09-22, except the immunization verification record 
requirement. 

d. Admittance The provider shall ensure that admittance procedures 
fflt:fSt provide for a period of individual attention for the child in order 
to acquaint the child with the group child care heme er facility, its 
equipment, and the staff members. 

e. A group child care heme er facility may not receive drop-in ~ 
or part-time children who, when added to the children in regular 
attendance, cause the group child care heme er facility to exceed 
the total number of children for which the group child care heme er 
facility is licensed. 

4. A provider shall ensure that a group child care serving only drop-in care 
children complies with this chapter but is exempt from the following 
provisions: 

a. Subsection 5 of section 75-03-09-20. subdivision f of subsection 2 
of section 75-03-09-22. and subsection 1 of section 75-03-09-25. 

b. A group child care serving only drop-in care children is exempt from 
the outdoor space requirements. 

History: Effective December 1, 1981; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-01 , 50-11 .1-04. 50-11 .1-08 

75-03-09-25. Minimum requirements for care of children a child with 
special needs. When A provider shall make appropriate accommodations. as 
required by the Americans with Disabilities Act. to meet the needs of children with 
special needs are admitted, there must be appropriate pre·t'isiens te meet these 
needs. The provider shall receive documentation of the child 's special needs from 
the parent upon the child 's enrollment. 

1. When children a child with special needs are is admitted, the group 
child care supervisor shall consult with the child 's parents, and with 
the parent's permission, the child's source of professional health care, 
or, when appropriate, other health and professional consultants to gain 
an understanding of the child's individual needs. The provider shall 
receive a written health care plan from the child 's medical provider or 
parent with information related to the child's special needs. such as a 
description of the special needs, definition of the diagnosis. and general 
information for emergency and required care such as usual medications 
and procedures. 
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2. Caregi\·ers The provider shall ensure staff members responsible for 
caring for or teaching children receive proper instructions as to the 
nature of the child's disabilit)• special needs and potential for growth 
and development. 

& If the nature of the special needs or the number of children v.•itt'l special 
needs waffBnts added care, the group child care home or facility 
sMall add sufficient staff and equipment as deemed neeessaf)' by the 
department to compensate for these needs. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999; October 1. 2010. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-01,50-11.1-04,50-11.1-08 

75-03-09-26. Minimum provisions regarding emergency care for 
children. 'Nitt'lin ninety days of the date of initial licensure or relieensure, the The 
group child care home or facility sMall ~ have written plans to respond to illness 
and emergencies, including burns, serious injury, and ingestion of poison. Parents 
The provider shall ensure that parents of enrollees must be are advised of these 
plans. Plans must pro·tide for: 

1. Establish emergency response procedures: 

2. +fle Provide accessible posting of emergency response procedures:­
and reguire training for all staff members concerning those emergency 
procedures: 

~ The establishment of emergency response procedures. 

3. +fle Reguire the availability of at least one working flashlight:-~ 

4. At Reguire at least one state department of Mealtt'l-appro¥ed 
department-approved first-aid kit maintained and kept in a designated 
location, inaccessible to children, yet readily accessible to caregivers. 
staff members at all times: 

5. A Provide a working telephone line immediately accessible to the 
earegi\•ers staff members with a list of emergency telephone numbers 
accessibly conspicuously posted a<:ijaeent to the telephone.~ 

6. Respense Regujre a plan for responding to minor illnesses and minor 
accidents when children are eared fer in the care of the group child care 
heme or faeilit)· and available medical eensultatien regarding special 
care and medieatien.~ 

7. '~kitten Regujre written permission to dispense medication and proper 
instructions for the administration of medication obtained from the 
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parent-;-# 9.f a child in the group child care heme er facility who requires 
medication. 

a. Medicatiens Medication prescribed by a physician medical provider 
must be accompanied by the physician's medical provider's written 
instructions as to dosage and storage, and labeled with the child 's 
name and dated date. 

b. Medicatiens Medication must be stored in an area inaccessible to 
children, and medicatiens medication stored in a refrigerator must 
be stored collectively in a spillproof container. 

c. A The provider shall keep a written record of the administration 
of medication, including over-the-counter medication, te for 
each child must be kept. Records must include the date and 
time of each administration, the dosage, the name of the staff 
member administering the medication, and the name of the child. 
Gempleted The provider shall include completed medication 
records must be included in the child's record. Fer purpeses ef 
this subdi·o<isien, "medicatien" is defined as any drug er remedy 
which is taken er applied internally, erally, er tepically.~ 

8. The designatien ef Reguire a supervised temporary isolation area 
designated for a child who is too ill to remain in the group child care 
or who has an infectious or contagious disease, with the following 
procedures being followed when those signs or symptoms are 
observed: 

a. Parents are notified immediately and asked to pick up their child; 
and 

b. First aid is provided and medical care is sought, as necessary:-~ 

9. Previsiens fer emergency transpertatien, specifically that ·n·hen a child is 
breught te anether place fer emergency care, the child is accempanied 
by an adult 't't'he remains Identify a source of emergency health services 
available to the group child care, including: 

.§... A prearranged plan for emergency medical care in which the parent 
of each enrolled child is advised of the arrangement: and 

~ Provisions for emergency transportation. specifically that when a 
child is to be brought to another place for emergency care, an adult 
staff member responsible for caring for or teaching children shall 
remain with the child until medical personnel assume responsibility 
for the child 's care and until the parent er legal guardian arrives. Q[ 

emergency contact is notified; 
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1 0. Practices in 't't'hieh Establish and implement practices in accordance 
with guidance obtained through consultation with local or state 
department of health authorities regarding the exclusion and return of 
children with infectious or communicable conditions are excluded from 
the grou13 child care heme or facility until the condition may no Ienger 
be transmitted. Guidance regarding exclusion and return te the grou13 
child care heme er facility shall be obtained through consultation with 
local er state healtn de13artment authorities. The operator may obtain 
this guidance directly or through current published materials regarding 
exclusion and return to the group child care heme er facility.: and 

11. Require that the group child care operator inform parents in writing of 
any first aid administered to their child within twenty-four hours of the 
incident. and immediately notify parents of any injury which requires 
emergency care beyond first aid. and require each injury report to be 
made part of the child's record. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50 11.1 07, 50 11.1 07.2 50-11.1-01. 50-11.1-04, 
50-11.1-08 

75-03-09-27. Effect of conviction on licensure and employment. 

1. A greu13 child care heme er facility Ot:Jerater An applicant or provider 
may not be, and a group child care heme er facility may not employ 
or allow, in any capacity that involves or permits contact between 
the em13leyee emergency designee. group child care supervisor. 
staff member. or household member and any child cared for by the 
group child care heme er facility, an individual. a provider, emergency 
designee, group child care supervisor. staff member, or household 
member who has been found guilty of, pled guilty to, or pled no contest 
to: 

a. An offense described in North Dakota Century Code eha13ters 
chapter 12.1-16, homicide; 12.1-17, assaults- threats­
coercion - harassment; er 12.1-18, kidnapping; or 12.1-27 .2, 
sexual performances by children: or in North Dakota Century 
Code sections section 12.1-20-03, gross sexual imposition; 
12.1-20-03.1, continuous sexual abuse of child: 12.1-20-04, 
sexual imposition; 12.1-20-05, corruption or solicitation of minors; 
12.1-20-05.1 , luring minors by computer or other electronic means: 
12.1-20-06, sexual abuse of wards; 12.1-20-07, sexual assault; 
12.1-22-01, robbery; er 12.1-22-02, burglary, if a class 8 felony 
under subdivision b of subsection 2 of that section; North Dakota 
Centuf)' Cede cha13ter 12.1 27.2, sexualf:)erfermances by children; 
er North Dakota Century Cede sections 12. 1-29-01, promoting 
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prostitution; 12.1-29-02, facilitating prostitution; et= 12.1-31-05, 
child procurement; or 8ft 14-09-22. abuse or neglect of a child; 

.Q.. An offense under the laws of another jurisdiction which requires 
proof of substantially similar elements as required for conviction 
under any of the enumerated Nerth Daketa statutes offenses 
identified in subdivision a; or 

b:- c. An offense, other than an offense identified in subdivision a or 
.Q, if the department in the case of a group child care heme er 
facility eperater applicant. provider. or group child care supervisor, 
or household member, or the group child care heme er facility 
eperater provider in the case of an empleyee a staff member 
or emergency designee, determines that the individual has not 
been sufficiently rehabilitated. An offender's completion of a 
period of five years after final discharge or release from any term 
of probation, parole. or other form of community corrections or 
imprisonment. without subsequent charge or conviction. is prima 
facie evidence of sufficient rehabilitation. 

2. The department has determined that the offenses enumerated in 
subdivisions a and b of subsection 1 have a direct bearing on the 
applicant's. provider's, emergency designee's. or staff member's ability 
to serve the public as a provider. emergency designee, or staff member. 

3. In the case of a misdemeanor simple assault described in North Dakota 
Century Code section 12.1-17-01, or eQuivalent conduct in another 
jurisdiction which requires proof of substantially similar elements 
as required for conviction. the department may determine that the 
individual has been sufficiently rehabilitated if five years have elapsed 
after final discharge or release from any term of probation. parole. 
or other form of community corrections or imprisonment. without 
subsequent conviction. 

4. VVithin ninety days ef the date ef initial licensure er relieensure, the greup 
child care heme er facility The provider shall establish written policies 
and engage in practices that conform to those policies to effectively 
implement this section before the hiring of any staff. 

3:- Fer purpeses ef subdivisien b ef subseetien 1, the department in the 
ease ef a greup child care heme er facility eperater, er the group child 
care heme er facility eperater in the ease ef an empleyee, shall treat 
eempletien ef a peried ef fi"i'e years after final discharge frem any 
term ef prebatien, parele, er ether term ef eemmunity eerreetien, er 
imprisenment, ·w·itheut subsequent een·tietien, as prima facie evidence 
ef sufficient rehabilitatien. 

+. The department has determined that the effenses enumerated in 
subdi•tisien a ef subseetien 1 have a direct bearing upen an individual's 

619 



ability to seFv<e the public in a capacity in·tol-.;•ing the pro'ft·ision of child 
care services. 

5. If the department determines that a criminal history record check 
as described in North Dakota Century Code section 50-11.1-06.2 is 
appropriate. the department may excuse a person from providing 
fingerprints if usable prints have not been obtained after two sets of 
prints have been submitted and rejected. If a person is excused from 
providing fingerprints, the department may conduct statewide criminal 
history record investigation in any state in which the person lived during 
the eleven years preceding the signed authorization for the background 
check. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1, 201 0. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50·11.1-03 50-11.1-01, 50-11.1-04, 50-11.1-06.1, 
50-11.1-06.2. 50-11.1-07. 50-11.1-08, 50-11.1-09 

75-03-09-28. Child abuse and neglect determinations decisions. tf-8 
probable cause determination or a decision that services are required A provider 
shall ensure safe care for the children receiving services in the provider's group 
child care. If a services-required decision made under North Dakota Century Code 
chapter 50-25.1 exists, indicating that 8ftY .a child has been abused or neglected by 
a- an applicant. provider. emergency designee, staff member, or household member. 
that decision has a direct bearing on the applicant's or provider's ability to serve 
the public in a capacity involving the provision of child care and the application 
or license may be denied or revoked. If a services-required determination under 
North Dakota Century Code chapter 50-25.1 and under chapter 75-03-19 exists 
indicating that iRdb.•idual any child has been abused or neglected by the applicant. 
provider. emergency designee, staff member. or household member. the applicant 
or provider shall furnish information satisfactory to the department, from which the 
department may .QSID determine the applicant's. provider's, emergency designee's. 
Q[ staff member's current ability to provide care that is free of abuse and neglect. 
The department shall furnish the determination of current ability must be fumished 
to the group child care operator applicant or provider and to the regional director 
of the human service center or the regional director's designee for consideration 
and action on the group child care application or license. Each applicant. provider. 
emergency designee, and staff member in the group child care shall complete a 
department-approved authorization for background check form no later than the 
first day of employment. Household members over the age of twelve must complete 
a department-approved authorization for background check form at the time of 
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application or relicensure or upon obtaining residence at the location of the group 
child care. 

History: Effective December 1, 1981 ; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1, 2010. 
General Authority: NDCC 50-11 .1-04, 50-11.1-08 
Law Implemented: NDCC 50-11 .1-01 . 50-11.1-04, 50-11.1-07, 50-11 .1-08., 
50 11 .1 09 

75-03-09-29. Allowable time periods for eorreetion Correction of 
defieieneies violations. 

1. Defieiefleies Within three business days of the receipt of the correction 
order, the provider shall notify the parents of each child receiving care at 
the group child care that a correction order has been issued. In addition 
to providing notice to the parent of each child. the provider shall post 
the correction order in a conspicuous location within the facility until the 
violation has been corrected or for five days. whichever is longer. 

2. Violations noted in a correction order must be corrected: 

a. For a violation of section 75-03-09-09, section 75-03-09-23, 
subsection 9 of section 75-03-09-18, and subsections 6 and 10 of 
section 75-03-09-18, within twenty-four hours; 

b. For a violation or defieiefley requiring the hiring of a group child care 
supervisor with those qualifications set forth in section 75 03 09 11 
75-03-09-10, within sixty days; 

c. For a defieiefley violation that requires an inspection by a state 
fire marshal or local fire department authority pursuant to section 
75-03-09-17, within sixty days; 

d. For a defieiefley violation that requires substantial building 
remodeling, construction, or change, within sixty days; and 

e. For all other defieiefleies violations, within twenty days. 

r. .3... All periods for correction begin on the date of receipt of the correction 
order by the lieeflsee provider. 

3-: 4. The regional supervisor of early childhood f3rogram lieeflsiflg services 
may grant an extension of additional time to correct defieiefleies 
violations, up to a period of one-half the original allowable time 
allotted. An extension may be granted upon application by the lieeflsee 
provider and a showing that the need for the extension is created by 
unforeseeable circumstances and the lieeflsee provider has diligently 
pursued the correction of the defieiefley violation. 
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4:- .5... The operator provider shall furnish written notice ef to the authorized 
agent upon completion of the correctioA order required corrective action 
te the cou11ty age11cy. The correction order is effective remains in effect 
until the cou11ty age11ey reeei·1es the Aotice authorized agent confirms 
the corrections have been made. 

2:. At the end of the period allowed for correction. the department or 
its authorized agent shall reinspect a group child care that has been 
issued a correction order. If. upon reinspection. it is determined that the 
group child care has not corrected a violation identified in the correction 
order. the department or its authorized agent shall mail a notice of 
noncompliance with the correction order by certified mail to the group 
child care. The notice must specify the violations not corrected and the 
penalties assessed in accordance with North Dakota Century Code 
section 50-11.1-07.5. 

7. If a group child care receives more than one correction order in a 
single year. the department or its authorized agent may refer the group 
child care for consulting services to assist the provider in maintaining 
compliance and to avoid future corrective action. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999; October 1. 2010. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-01. 50-11.1-07.1, 50-11.1-07.2, 50-11.1-07.3 

75-03-09-30. Fiscal sanctions. 

1. A The department shall assess a fiscal sanction of twenty-five 
dollars per day must be assessed for each violation of subdivision g 
of subsection 1 of section 75-03-09-08, subsection 2 of section 
75-03-09-09, section 75-03-09-17, subsections 7, 10, and 14 of section 
75-03-09-18, section 75-03-09-19, and section 75-03-09-23, for each 
day that the provider has not verified correction after the allowable time 
for correction of deficieAcies violations ends, that the group child care 
home or facility has 11ot verified correetioA. 

2. A The department shall assess a fiscal sanction of fifteen dollars per 
day must be assessed for each violation of subsection 2 of section 
75-03-09-10, section 75-03-09-12, subsection 2 and subdivisions b 
and d of subsection 4 of section 75-03-09-14, section 75-03-09-15, 
subsections 3, 5, 8, 9, and 12 of section 75-03-09-18, subsections 2 
and 4 of section 75-03-09-20, subsection 1 of section 75-03-09-21, 
and subsections 1 and 3 of section 75-03-09-24, for each day .that 
the provider has not verified correction, after the allowable time for 
correction of deficieAeies violations ends, that the group child care 
heme er facility has Aet verified correetioA. 
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3. A The department shall assess a fiscal sanction of five dollars per 
day must be assessed for each violation of any other provision of this 
chapter for each day that the provider has not verified correction after 
the allowable time for correction of deficiencies violations ends-;-that 
tAe ~reup eAild eare Aeme er facility Ass net verified eerreetien. 

History: Effective December 1, 1981 ; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999: 
October 1. 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50 11.1 Q.4 50-11.1-01.50-11 .1-07.4. 50-11 .1-08 

75-03-09-31. Appeals. An applicant or provider may appeal a decision to 
deny or revoke a license by filing a written appeal with the department. The appeal 
must be postmarked or received by the department within ten calendar days of the 
applicant's or provider's receipt of written notice of sueR a the decision to deny or 
revoke the license. Upon receipt of a timely appeal, an administrative hearing may 
be conducted in the manner provided in prescribed by chapter 75-01-03. 

History: Effective January 1, 1999; amended effective October 1. 201 0. 
General Authority: NDCC 50-11.1-08 
Lawlmplemented: NDCC50 11.10450-11 .1-08.50-11.1-10 
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CHAPTER 75-03-10 

75-03-10.03. Definitions. As The terms used in this chapter have the same 
meanings as in North Dakota Century Code section 50-11.1-02. In addition. as 
used in this chapter. unless the context or subject matter otherwise requires: 

1. "Attendance" means the total number of children present at any one 
time at the facility. 

2. "Caregi·~er" meaRs arty iRdividual whose prime resportsibility is the 
pra\'isie:m of direct care, supervisioR, aRd guidartce to ehildreR iR a child 
care eeRter under the guidance and supervision of the child care eertter 
operator. 

& "Child care center" means afl early childhood facility where early 
childhood services are pra·tided to fliReteefl or more children. 

4:- "Child care ceRter director" meaRs aRy iRdividual resportsible fur 
O\<erseeiRg aRd plaRRing the day to day child care ceRter activities. 

& "Child care ceRter operator" meaRs the iRdividual who has the legal 
responsibility afld the administrative authority fur the operation of a child 
care eeRter. The child care ceRter operator is the applicaRt for license 
or the lieeflsee uRder this chapter. 

&. "Child care ceRter supervisor" meaRs aRy indi·o·idual with the 
respoRsibility fur orgafliZiflg aRd super;•isiRg daily program activities. 

f.: "Departmertt" meaRs the North Dakota departmeflt of human services. 
"Child with special needs" means a child whose medical providers 
have determined that the child has or is at risk of chronic physical. 
developmental. behavioral. or emotional conditions . 

.3... "Director'' means the individual responsible for overseeing the general 
operation and implementing the policies and procedures of the child 
care center. 

& 4. "Emergency designee" means an individual designated by the child care 
ceRter operator to be a backup caregi\•er staff member for emergency 
assistance or to provide substitute care. 

9:- "Pareflt" means afl iRdividual beariflg the legal relationship of father or 
mother to a child enrolled in a child care center, including aR iRdividual 
who legally stands in place of a pareRt, iRcluding a legal guardiaR or 
custodian. 

4&. "Staff member" means operator, substitute staff, voluRteer, caregiver, 
or other irtdividual \Vhose prime responsibility is the provision of direct 
care, super;·ision, and guidance to childreR in the child care center. 
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.5_. "Infant" means a child who is less than twelve months of age. 

6. "Medication" means any drug or remedy which is taken internally or 
orally. inhaled. or applied topically. 

7. "Operator" means the individual or governing board who has the legal 
responsibility and the administrative authority for the operation of a child 
care center. 

4+. .6:. "Substitute staff' means ~aid er Ufl~aid staff who work less than 
thirty-two hours per month and are not regularly scheduled for work. 

9. "Supervisor" means any individual with the responsibility for organizing 
and supervising daily child care center activities, 

42-:- 10. 'Volunteer" means an individual who visits or provides an unpaid service 
er ·,·isit, including a fire~ersefl firefighter for fire safety week, MeG ruff, er 
Sar~ta Claus ~ersefl a practicum student or a foster grandparent 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999: 
October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11 .1-02 

75-03-10-04. Effect of licensing and display of license. 

1. The issuance of a license to operate a child care center is evidence 
of compliance with the standards contained in this chapter and North 
Dakota Century Code chapter 50-11 .1 at the time of licensure. 

2. The current license must be displayed prominently in the premises to 
which it applies. 

3. The license must specify the maximum number of children who may be 
cared for by the center. The center may at fie time D..Qt admit a greater 
number of children than the license allows. 

History: Effective December 1, 1981; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11 .1-03, 50-11 .1-04 

75-03-10-05. Denial or revocation of license. 
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1. A license may be denied or revoked under the terms and conditions 
of North Dakota Century Code sections 50-11.1-04, 50-11.1-06.2. 
50-11.1-09, and 50-11.1-10. 

2. If an action to revoke a license is appealed, the liceFtseholder operator 
may continue the operation of the child care center pending the final 
administrative determination or until the license expires, whichever 
occurs first; provided, however, that this subsection does not limit the 
actions the department may take pursuant to North Dakota Century 
Code sectioFI sections 50-11.1-07.8 and 50-11.1-12. 

3. The department may revoke a license to operate a child care center 
without first issuing a correction order or simultaneously with a 
suspension if continued operation would jeopardize the health and 
safety of the children present or would violate North Dakota Century 
Code section 50-11.1-09. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1. 2010. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-04. 50-11.1-06.2. 50-11.1-07, 50-11.1-08, 
50-11.1-09. 50-11.1-10 

75-03-10-06. Provisional license. 

1. The director of a regional human service center, iFI the director's 
discretioFI, or the director's designee, in consultation with the 
department, may issue a provisional license for the operation of 
a Flewly opeFted child care center or for a previously liceFised child care 
eeFtter, although the child care cemer applicant or operator fails to ... 
or is unable to. comply with all applicable standards and rules of the 
department. 

2. A provisional license must: 

a. PromiFteFitly state .s.tme. that the child care eeFtter operator has 
failed to comply with all applicable standards and rules of the 
department; 

b. State that the items of noncompliance are set forth OFI a documeFit 
available upoFI request made to the child care ceFtter's operator; 

c. Expire at a set date, not to exceed six months from the date of 
issuance; and 

d. Be exchanged for an unrestricted license, which bears the same 
an expiration date of one year from the date of issuance as Qf 
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the provisional license, u~e" demeRstratiRg after the applicant or 
operator demonstrates compliance, satisfactory to the department, 
with all applicable standards and rules. 

3. A The department may issue a provisional license may be issued only 
to an applicant or operator who has waived , in writing: 

a. The right to a written statement of charges as to the reasons for the 
denial of an unrestricted license; and 

b. The right to an administrative hearing, in the manner provided 
in North Dakota Century Code chapter 28-32, concerning the 
nonissuance of an unrestricted license, either at the time of 
application or during the period of operation under a provisional 
license. 

4. Any provisional license issued must be accompanied by a written 
statement of violations signed by the regienal director of the regional 
human service center or the regienal director's designee and must be 
acknowledged in writing by the operator. 

5. Subject to the exceptions contained in this section, a provisional license 
entitles the holder to all rights and privileges afforded the holder of an 
unrestricted license. 

6. The department may not issue a provisional license if the faeility center 
is not in compliance with section 75-03-10-17 or 75-03-10-18. 

7. The operator shall ~remiReRtly display prominently the provisional 
license and agreement. 

8. The operator shall provide parents written notice that the facility center 
is operating on a provisional license and the basis for the provisional 
license. 

History: Effective December 1, 1981 ; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1, 2010. 
General Authority: N DCC 50-11 .1-08 
Law Implemented: NDCC 50 11 .1 07, 50 11 .1 07.2 50-11. 1-03. 50-11 .1-04, 
50-11 .1-08 

75-03-10-06.1. Restricted license. The department may issue a restricted 
license: 

1... To restrict an individual's presence when children are in child care: 

2. To restrict a pet or animal from areas accessible to children: or 
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.3... When necessary to inform parents that the operator is licensed. but is 
restricted to operating in certain rooms or floors or restricted from using 
specific outdoor space. 

History: Effective October 1. 2010. 
General Authority: NDCC 50-11 . 1-08 
law Implemented: NDCC 50-11.1-04 

75..03-10-07. Application for and nontransferability of child care center 
license. An application for a license must be submitted to the county agency in the 
county in which the facility is located authorized agent. 

1. An applicant shall submit an application for a license to the authorized 
agent. Application must be made in the form and manner prescribed by 
the department. 

2. -lfle A license issued under this chapter is nontransferable and is valid 
only oo for the premises that are indicated on the license. 

3. A new An application for a new license must be filed by a licensed center 
the operator upon change of operator or location. 

~ The department may not issue more than one child care license per 
residence. A residence means real property that is typically used as a 
single family dwelling. This applies to new licenses issued on or after 
October 1. 201 0. Existing operators will be exempt from this provision 
until October 1. 2015. after which time all operators will be subject to 
the requirements of this subsection. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1. 2010. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-03, 50-11.1-04, 50-11.1-06.2. 50-11.1-07. 
50-11.1-08 

75..03-1 0..08. Duties ef child eare center eperater Staffing and group 
size requirements. 

1 . The operator of a child care center is responsible to the department for 
compliance \Vith the requirements set forth in the standards and North 
Dakota Century Code chapter 60 11.1. In meeting this responsibility, 
the operator shall ensure: 

a: Establishment of the child care program; 

-t:r. M application is made for a license for each child care center 
operated; 
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e:- Creation of an outline of a written plan ana policies for the operation 
of each child care center; 

d:- Notification is pro·tidea to the county agency of any major chang~s 
in the operation or in the O't't'llership or go'lerning body of the ch1ld 
care center ana of any staff or caregi'ler changes; 

e:- liability insurance for bodily injury ana property damage for the 
child care center is carried; 

f.- Formulation of written policies ana procedures relating to: 

ffl Hiring practices ana personnel policies for staff; 

t2} Methods for obtaining references ana employment histories 
of staff; 

f31 Methods of conducting staff performance e'laluations; 

f4t Children's aeti'lities, care, ana enrollment; ana 

{5t The responsibilities ana rights of staff ana parents; 

g:- Maintenance of required enrollment, attendance, health, financial , 
ana related records; 

ft. Responsibility for all child care center staff, 'lolunteers, or others 
who pro'lide services in the facility ana for notifying the department 
ana county agency of any change of directors; 

t:- Maintenance of necessary information to 'lerify staff qualifications 
ana to ensure safe care for the children in the child care center; 

t. Designation of a qualified director; 

k: That parents of enrolled children ana other interested parties a_re 
informed of the goals, policies, procedures, ana content of the ch1la 
care center's program, including: 

ffl An explanation of hovt' accidents ana illnesses may be dealt 
with; ami 

t2} Methods of discipline ana de'lelopmentally appropriate 
guidance techniques to be used; 

1-: That parents of enrolled children: 
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f47 Are ad•tised ef the ceflter's service fees, eperatiflg policies 
afld procedures, lecatiefl, afld the flame, address, afld 
telephefle r~umber ef the operator afld the director; afld 

f21 Receive 'A'rittefl fletice ef the effective date, duratiefl, scope, 
afld impact ef a fly sigflificaflt char~ges ifl the cer~ter's services; 

ttr. That the cer~ter is sufficiefltly staffed at all times te meet the child 
afld staff ratios fer childrefl ifl attefldar~ce afld that flO mere childrefl 
thafl the licer~sed capacity are served at ar~y er1e time; 

tr. That the child care cer~ter has sufficieflt qualified caregivers 
available te substitute fer regulariy assigr~ed staff 't'the are sick, efl 
leave, er ·who are ethefwise ur~able te be efl duty; 

6:" That writtefl agreemer~ts with the parer~ts ef each child specify 
the fees te be paid, methods ef paymeflt, afld policies regardiflg 
deliflquer~cy ef fees; 

JT. That writtefl policies are established which provide fer emergefley 
medical care, the care ef childrefl with special physical, emetier~al , 
er mer~tal r~eeds , if childrefl with these r~eeds are ifl care, afld the 
treatmeflt ef illfless afld accideflt; 

q:- That writtefl policies are established cer~cerfliflg the care afld 
safeguardiflg ef perser~al beleflgir~gs brought te the child care 
cer~ter by childrefl er ethers efl their behalf; 

f:" Pareflts are provided ufllimited access afld eppertuflities te observe 
their childrefl at ar1y time while ifl care, afld are provided regular 
epportuflities te meet with caregivers befere afld duriflg er~rollmeflt 
to discuss their childrefl's fleeds; 

s-: Pareflts are provided, upefl request, afly progress reports efl their 
childrefl; 

t:- The reportiflg ef afly suspected child abuse er r~egleet as required 
by North Dakota Cer~tuf)' Cede chapter 50 25.1 afld de·telepmeflt 
of a writtefl policy fer staff te hafldle this repertir~g; 

tr. That there is, at all times ..... hefl childrefl are receiviflg care, a staff 
member Ofl duty who meets curreflt certificatiofl requiremer~ts 
ifl basic cardiepulmeflaf)' resuscitatiefl by the Americafl heart 
asseciatiofl, Americafl red cress, er ether similar cardiepulmeflaf)' 
resuscitatiofl traifliflg programs afld ifl a first aid program approved 
by the departmeflt. Substitute staff are exempt from this 
requiremeflt; 
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~ The development of and compliance 'llith a procedure for 
accountability when a child fails to arri·i'e for the program; and 

W: Carecheck information is made available to parents. 

r. If the operator of the child care center is also the director, the operator 
shall also meet the qualifications of the director set forth in section 
75 03 1 0 11.1. 

& The operator of a facility shall report within twenty four hours to the 
count)· director or the county director's designee a death or serious 
accident or illness requiring hospitalization of a child while in the 
care of the facilit)• or attributable to eare recei\·ed in the facility. The 
number of staff members and their responsibilities must reflect program 
reguirements and individual differences in the needs of the children 
enrolled, and may permit mixed-age groups. if necessary. Service 
personnel engaged in housekeeping and food preparation may not 
be counted in the child to staff ratio for periods of time when they are 
engaged in housekeeping or food preparation. 

2. The operator shall ensure that the center is sufficiently staffed at all 
times to meet the child to staff ratios for children in attendance and that 
no more children than the licensed capacity are served at one time. The 
minimum ratio of staff members responsible for caring for or teaching 
children to children in child care centers and maximum group size of 
children must be: · 

a. If all children in care are children less than eighteen months of age. 
one staff member may care for four children, a ratio of .25 in decimal 
form, with a maximum group size of eight children with two staff 
members: 

b. If all children in care are children eighteen months of age to thirty-six 
months of age, one staff member may care for five children, a ratio 
of .20 in decimal form, with a maximum group size of ten children 
with two staff members; 

~ If all children in care are children three years of age to four years of 
age, one staff member may care for seven children, a ratio of .1 4 in 
decimal form, with a maximum group size of fourteen children with 
two staff members: 

.d.,_ If all children in care are children four years of age to five years of 
age, one staff member may care for ten children, a ratio of .1 0 in 
decimal form, with a maximum group size of twenty children with 
two staff members; 
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!2... If all children in care are children five years of age to six years of 
age. one staff member may care for twelve children. a ratio of .08 
in decimal form. with a maximum group size of twenty-four children 
with two staff members: and 

.t. If all children in care are children six years to twelve years of age. 
one staff member may care for eighteen children. a ratio of .05 in 
decimal form. with a maximum group size of thirty-six children with 
two staff members. 

The provisions in this subsection relating to maximum group size do not 
apply to operators licensed prior to January 1. 1999. if those operators 
are otherwise qualified to operate a child care center. Any operator who 
discontinues operation of the child care center under a valid license or 
who fails to renew the operator's license upon its expiration will not be 
exempt subsequently from the requirements relating to maximum group 
size. The exemption for operators licensed prior to January 1. 1999. will 
end on January 1 . 2015, after which time all operators will be subject to 
the requirements of this subsection . 

.3., If a child with special needs is admitted to the child care center, the 
child's developmental age level must be used to determine into which 
age group the child should be placed for determining child to staff ratios. 

4. The operator shall ensure that a child with special needs requiring more 
than usual care and supervision has adequate care and supervision 
without adversely affecting care provided to the other children in the 
child care center . 

.5., When there are mixed-age groups in the same room, the group size 
must be consistent with the age of the majority of the children when no 
children age zero to eighteen months are in the group. When children 
age zero to eighteen months are in the mixed-age group, the group size 
may not exceed eight children. 

6. When there is a mixed-age group. the number of children in each age 
category is multiplied by the corresponding ratio number, converted to 
decimal form, and carried to the nearest hundredth. To determine the 
number of staff members responsible for caring for or teaching children 
necessary at any given time. numbers of staff members for all age 
categories are added, and any fractional staff member count is then 
rounded to the next highest whole number whenever the fractional staff 
member count amounts to thirty-five hundredths or more. If lower than 
thirty-five hundredths. the fractional amount is dropped. 
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7. Children using the child care center for a McGruff safe house. a block 
house. or a certified safe house program during an emergency are not 
counted under this section. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11 .1-02.1. 50-11 .1-04. 50-11.1-08 

75-03-10-09. Staffing and group size requirements Duties of child care 
center operator. 

+ Tt=le number of staff members and tt=leir use st=lall refleet program 
requirements, individual differences in tt=le needs of tt=le ct=lildren 
enrolled, and st=lall permit flexible groupings, if necessary. Serv·ice 
personnel engaged in t=lousekeeping and food preparation may not be 
counted in tt=le ct=lild and staff ratio for periods of time wt=len so engaged. 
Ct=lildren witt=! special conditions requiring more tt=lan usual care and 
supervision st=lall t=lave adequate care and supervision provided to tt=lem 
'Nitt=lout adversely affecting care provided to tt=le remaining ct=lildren in 
tt=le ct=lild care center. 

r. Tt=lc operator of a ct=lild care center st=lall ensure tt=lat tt=le center is 
sufficiently staffed at all times to meet tt=lc staffing requirements for 
et=lildren in attendance, and tt=lat no more ct=lildren tt=lan tt=le licensed 
capacity are served at one time. Tt=le minimum ratio of caregivers or 
program staff to ct=lildren in ct=lild care centers and maximum groups 
size of ct=lildren must be: 

&:- If all ct=lildren in care are ct=lildren less tt=lan twenty four montt=ls of 
age, one staff member may care for four ct=lildren, a ratio of .25 in 
decimal form, ·.vitt=l a maximum group size of eigt=lt ct=lildren; 

b:- If all ct=lildren in care are ct=lildren twenty four montt=ls of age to 
tt=lirty six montt=ls of age, one staff member may care for fi·te 
ct=lildren, a ratio of .20 in decimal form, witt=! a maximum group size 
of ten ct=lildren; 

e:- If all ct=lildrcn in care are ct=lildren tt=lree years of age to four years of 
age, one staff member may care for seven ct=lildren, a ratio of .142 
in decimal form, witt=! a maximum group size of fourteen ct=lildren ; 

6:- If all ct=lildren in care are ct=lildren four years of age to fi·1e years of 
age, one staff member may care for ten ct=lildren, a ratio of .1 0 in 
decimal form, 'ttitt=l a maximum group size of twenty ct=lildren; 
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e:- If ell children in cere ere children five years ef age te six years ef 
age, one steff member may cere fer tvwelve children, e retia ef. 08 in 
decimal term, '•'t'ith e maximum group size ef t\venty four childr:en; 
SRti 

f.. If ell children in cer:e ere childr:en six te t\vehl'e years ef age, one staff 
member may cer:e fer eighteen childr:en, e retia ef .06 in decimal 
form, v.·ith e maximum group size ef thirty-six et=lildren. 

The previsions in this subseetien relating te maximum group size shell 
net apply te child cer:e center operators licensed prier te January 1, 
1999, if such child cer:e center operators ere otherwise qualified te 
operate e child cere center. Any child cere center operator v.·he 
discontinues operation ef the child cere center under e valid license 
er who fails te r:enew such license upon expiration ther:eef shell net 
ther:eefter be exempt from the requir:ements relating to maximum group 
si%e:-

& If e child has e disabling condition which r:equires mere then usual care, 
the child's de·;~elepmental age level must be used in determining the 
number ef children fer which cere may be pro>t•ided. 

4:- 'A/hen there er:e mixed age groups in the same room, the group size 
must be consistent with the age ef the majority of the childr:en when 
no infants, age zero to &·wenty four months, or toddlers, age t\venty four 
months te thirty six months, are in the mixed age group. 'J'Jhen infants 
or toddlers er:e in the mixed age group, the group size for infants end 
toddlers must be maintained. 

&. The number of children in each age category is di'fl'ided by the 
corresponding retia number and carried to the nearest hundredth. 
To determine the number of cer:egi'ii'Crs necessary at any given time, 
numbers of caregivers for ell age categories ere added, end arty 
freetiortel ceregi>t·er count is then rourtded to the next highest whole 
rtumber wheRever the fractional caregiver count amourtts to thirty five 
hundredths or mor:e. If lower then thirty five hundredths, the fraetionel 
amount is dropped. 

&. ChildreR using the licensed facility fer e McGruff safe house, e block 
house, or e certified safe house program during an emergency may 
not be counted under this section. The operator is responsible for 
compliance with the reQuirements set forth in this chapter and North 
Dakota Century Code chapter 50-11.1. The operator shall: 

1... Designate a QUalified director and shall delegate appropriate duties to 
the director: 
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.a.. The operator shall ensure that the director or a designated acting 
director is present at the center at least sixty percent of the time 
when the center is open: 

U.. The operator shall ensure that the individual designated as an 
acting director for an ongoing period of more than thirty days 
meets the qualifications of a director: and 

c. The operator shall ensure that when the director and acting director 
are not present at the center. a person who meets the qualifications 
of a supervisor is on duty: 

2. Apply for a license for the child care center: 

3. Provide an environment that is physically and socially adeguate for 
children: 

4. Notify the authorized agent of any major changes in the operation. 
ownership. or governing body of the child care center. including staff 
member changes: 

.5... Ensure that liability insurance is carried to insure against bodily injury 
and property damage for the child care center: 

6... Formulate written policies and procedures for the operation of the child 
care center relating to: 

.a.. Hiring practices and personnel policies for staff members: 

U.. Methods for obtaining references and employment histories of staff 
members: 

c. Methods of conducting staff member performance evaluations: 

.!1 Children's activities, care, and enrollment: and 

e. The responsibilities and rights of staff members and parents: 

7. Maintain records of enrollment attendance. health. and other reguired 
records: 

.6... Select an emergency designee: 

.9.... Maintain necessary information to verify staff members' gualjfications 
and to ensure safe care for the children in the child care center: 
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.1.0.:_ Ensure that parents of enrolled children and other interested parties are 
informed of the goals. policies. procedures. and content of the child care 
center's program, including: 

a.. An explanation of how the center will handle accidents and 
illnesses: 

b. The methods of developmentally appropriate discipline and 
guidance techniques to be used: 

c. The process for reporting a complaint a suspected licensing 
violation. and suspected child abuse or neglect: and 

d. Hiring practices and personnel policies for staff members: 

11. Ensure that parents of enrolled children: 

a. Are advised of the center's service fees, operating policies and 
procedures, location, and the name, address, and telephone 
number of the operator and the director: 

.b.. Receive written notice of the effective date. duration, scope. and 
impact of any significant changes in the center's services: and 

.Q.. Receive notice that they may request written daily reports for their 
child, including details regarding eating, napping, and diapering: 

12. Ensure that the center is sufficiently staffed at all times to meet the child 
to staff ratios for children in attendance and that no more children than 
the licensed capacity are served at any one time: 

13._ Ensure that the child care center has sufficient qualified staff members 
available to substitute for regularly assigned staff who are sick. on leave. 
or otherwise unable to be on duty: 

14. Ensure that there are signed written agreements with the parents of 
each child that specify the fees to be paid. methods of payment and 
policies regarding delinquency of fees: 

15. Ensure that written policies are established which address provision of 
emergency medical care, the care of a child with special needs when 
a child with special needs is in care. and the treatment of illness and 
accident: 

16.. Ensure that written policies are established concerning the care and 
safeguarding of personal belongings brought to the child care center by 
a child or by another on the child's behalf: 
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17. Provide parents with unlimited access and opportunities for parents to 
observe their children while in care. and provide parents with regular 
opportunities to meet with staff members responsible for caring for 
or teaching children before and during enrollment to discuss their 
children's needs. Providing unlimited access does not prohibit a child 
care center from locking its doors while children are in care: 

18. Provide parents. upon request with progress reports on their children: 

19. Report immediately. as a mandatory reporter. suspected child abuse or 
neglect as required by North Dakota Century Code section 50-25.1-03: 

.2.0... Ensure. whenever services are provided. that at least one staff 
member. emergency designee, or substitute staff is on duty who 
meets the current certification requirements in cardiopulmonary 
resuscitation by the American heart association. American red cross. 
or other department-approved cardiopulmonary resuscitation training 
programs approved by the department and is certified or trained in a 
department-approved program to provide first aid: 

21. Develop and ensure compliance with a written policy and procedure for 
accountability when a normally unaccompanied child fails to arrive as 
expected at the child care center: 

22. Ensure that staff members responsible for caring for or teaching children 
under the age of eighteen are supervised by an adult staff member: 

2..3... Meet the qualifications of the director set forth in section 75-03-1 0-1 0. 
if the operator is also the director: and 

24. Report to the authorized agent within twenty-four hours: 

a. A death or a serious accident or illness requiring hospitalization of 
a child while in the care of the child care center or attributable to 
care received in the child care center: 

.b... An injury to any child which occurs while the child is in the care of 
the child care center and which requires medical treatment: 

c. Poisonings or errors in the administering of medication: 

.d... Closures or relocations of child care programs due to emergencies: 
and 

.e... Fire that occurs or explosions that occur in or on the premises of 
the child care center. 

History: Effective December 1, 1981; amended effective July 1, 1984; January 1, 
1987; September 1, 1990; July 1, 1996; July 1, 1996, amendments voided by 
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the Administrative Rules Committee effective August 24, 1996; amended effective 
January 1, 1999: October 1. 201 0. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50 11.1 01, 50 11.1 02, 50·11.1 02.1 50-11.1-04, 
50-11.1-07, 50-11.1-08 

75-03-10-10. Minimum qualifications of child care center supel"\'isar 
director. A superviser director shall: 

1. Have 19ad trainiAg and demenstrated ability in ·;.·erking ··•·ith el9ildreA; 

~ Meet at least ene ef the fellevting qualifieatieAs: 

-er. An asseeiate degree in the field ef early ehildheed de'ltelepmeAt; 

b:- Certifieatien as a ehild de\'elepment asseeiate er similar status 
wl9ere sueh a leeal, state, er federal eertifieatien program exists; 

e:- Certifieatien frem a Mentesseri teaeher training pregram; er 

6-: A high sel9eel diplema er high sel9eol equi'i·aleney with at least ene 
year of experienee in a ehild eare er similar setting. 

& Possess the eapaeity and 't'willingness to inerease skills sAd eompetence 
through experience, traiAing, and supervision; 

4:- Be an adult of geed mental and physical healt19, capable ef 
mature judgment, and shall pessess knewledge and experience 
in interpersonal relatioAships; 

& Ha·te eurrent eertifieatioA in basic eardiopulmonary resuscitatien by 
the American 19eart association, Ameriean red cross, er otl9er similar 
cardiepulmenary resuscitation training pregrams approved by the 
department; and 

&. Certify attendanee at a minimum ef thirteen heurs ef ceunty agency 
appro•t~ed training related to ehild care anAually. Be an adult of good 
physical. cognitive. social. and emotional health. and shall use mature 
judgment when making decisions impacting the guality of child care: 

2... Possess knowledge or experience in management and interpersonal 
relationships: 

~ Hold at least one of the following qualifications. in addition to those set 
out in subsection 1 : 

.a.. A bachelor's degree in the field of early childhood education; 
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b. A bachelor's degree with at least twenty-four semester hours or 
thirty quarter hours in child development. child psychology. or 
directly related fields. with at least six months of experience in a 
child care center or similar setting: 

~ An associate of arts degree in the field of early childhood 
development with at least six months of experience in a child care 
center or similar setting: 

d. A teaching certificate in elementary education with at least six 
months of experience in a child care center: 

~ A current certification as a child development associate or a similar 
status. with at least one year of experience in a child care center 
or similar setting: 

f.. A bachelor's degree with at least twelve semester hours or fifteen 
quarter hours in child development. child psychology. or directly 
related fields. with at least one year of experience in a child care 
center or similar setting: or 

9.:. Certification from a Montessori teacher training program with at 
least one year of experience in a Montessori school. child care 
center. or similar setting and at least twelve semester hours or 
fifteen quarter hours in child development. child psychology. early 
childhood education. or related fields: and 

~ Certify annual completion of a minimum of thirteen hours of 
department-approved training related to child care. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
September 1, 1990; July 1, 1996; July 1, 1996, amendments voided by the 
Administrative Rules Committee effective August 24, 1996; amended effective 
January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11 .1-04. 50-11.1-07. 50-11 .1-08 

75-03-10-11. Duties of child care center director. The et:lild eaFe eenteF 
directorsttaH, coextensive in collaboration with the et:lild eare eenteF operator. shall : 

1. Be Fes~onsible foF ~rogFam ~Ianning, su~ervision, and activity Plan. 
supervise. and conduct daily activities in the child care center; 

2. Be res~onsible foF maintenance of Maintain required enrollment, 
attendance, health, finaneial, and Felated other required records; 

3. Be res~onsible foF tt:le sereening, set:leduling, su~ervision Screen, 
schedule. supervise, and be responsible for the conduct of staff 
members while staff members are on duty; and 
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4. ERsure that a child care ceRter has a director or a desigRated actiRg 
director ·t~t=lo must be preseRt at the ceRter at least sixty pereeRt of the 
time that the ceRter is opeR; Perform other duties as delegated by the 
operator. 

5:- ERsure that the iRdividual desigRated as aR actiRg director for aR 
oRgoiRg period of less tt=laR thirty days meets the qualificatioRs of a 
child care supervisor; aRd 

&. ERsure that the iRdividual desigRated as aR actiRg director for aR 
oRgoiRg period of more tt=laR thirty days meets the qualificatioRs of a 
child care ceRter director. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999: 
October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04. 50-11.1-07. 50-11 .1-08 

75-03-10-11.1. Minimum qualifications of child care center director 
supervisor. A supervisor shall : 

1. A child care ceRter director must be aR adult of good meRtal aRd physical 
t=lealtt=l, capable of mature judgmeRt, aRd shall possess kRO't~ledge aRd 
experieRce iR maRagemeRt aRd iRterpersoRal relatioRst=lips. 

2:- A child care ceRter director shall meet at least oRe of the follo•NiRg 
qualificatioRs, iR additioR to those set out iR subsectioR 1 : 

a:- A bachelor's degree iR the field of ear=ty ct=lildt=lood educatioR witt=! 
eight or more weeks of supervised studeRt teact=liRg experieRce iR 
a child care ceRter or similar settiRg; 

&: A bachelor's degree 't't'itt=l at least tweRty four semester hours or 
thirty quarter hours iR child developmeRt, child psychology, or fields 
directly related thereto, witt=! at least six moRtt=ls of experieRee iR a 
child care ceRter or similar settiRg; 

e:- AR associate degree iR the field of early ct=lildt=lood developmeRt 
witt=! at least six moRtt=ls of experieRce iR a child care ceRter or 
similar settiRg; 

6:- A teact=liRg certificate iR elemeRtary educatioR witt=! at least six 
moRtt=ls of experieRce iR a child care ceRter aRd at least twelve 
semester hours or fifteeR quarter hours iR child de\·elopmeRt, child 
psychology, early ct=lildt=lood educatioR, or related fields; 
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e:- Certification as a cRild dcvclo~mcnt associate or similar status 
WRcre sucR a local, state, or federal certification ~rogram exists, 
witR at least one year of ex~erience in a child care center or similar 
setting; 

f:. A bacRelor's degree witR at least t\'tch;c semester hours or fifteen 
~uarter Rours in cRild develo~ment, child ~sycRology, or fields 
directly related tRcrcto, vtitR at least one year of ex~erience in a 
child care center or similar setting; or 

g:- Certification for a Montessori tcacRcr training ~rogram with at 
least one year of ex~eriencc in a Montessori school, child care 
center, or similar setting and at least t\velve semester Rours or 
fifteen ~uarter Rours in cRild develo~mcnt, cRild ~sychology, eariy 
childRood education, or related fields. 

3:- TRc director sRall certify attendance at a minimum of thirteen Rours of 
county a~~roved training related to child care annually. Be an adult 
of good physical. cognitive. social. and emotional health and shall use 
mature judgment when making decisions impacting the guality of child 
care; 

2. Have a demonstrated ability in working with children; 

.J., Hold at least one of the following qualifications: 

a. An associate degree in the field of cady childhood development; 

b. Current certification as a child development associate: 

c. Certification from a Montessori teacher training program: or 

.d.. A high school diploma or high school eguivalency with at least one 
year of experience in a child care or similar setting: 

4. Possess knowledge and experience in building and maintaining 
interpersonal relationships: 

5. Meet current certification requirements in basic cardiopulmonary 
resuscitation that meets the requirements of the American heart 
association. American red cross. or other cardiopulmonary resuscitation 
training programs approved by the department 

6. Be certified or trained in a department-approved program to provide first 
aid: 

7. Successfully complete a department-approved basic child care course 
within the first three months of employment and 
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.a. Successfully complete a mtmmum of thirteen hours of 
department-approved training related to child care. 

History: Effective January 1, 1999: amended effective October 1, 2010. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-04. 50-11.1-07.50-11.1-08 

75-03-10-11.2. Duties of the child care center supervisor. The 
supervisor. in collaboration with the director. shall: 

.l. Communicate with parents about the individual needs of their children. 
including any special concerns the parents may have: 

2. Plan daily and weekly schedules of activities and make those plans 
available to parents: and 

.3.. Ensure that program policies are adhered to in the classes and groups 
assigned to the supervisor. 

History: Effective October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04. 50-11.1-07. 50-11.1-08 

75-03-10-12. Minimum qualifications for all earegi·.:ers staff members 
responsible for caring for or teaching children. 

1. Caregivers shall Staff members: 

a. Be Shall be at least fourteen years of age, provided that each 
such indi'ii'idual staff member under age sixteen has written 
parental consent for Stfeh employment as a staff member, and 
the employment arrangements comply with North Dakota Century 
Code chapter 34-07; 

b. Be mentally, physically, and emotionally able to pro·o·ide adequate 
eare for the children under supero·ision; Shall be individuals of 
good physical. cognitive. social, and emotional health and shall 
use mature judgment when making decisions impacting the guality 
of child care: 

c. Certify Shall certify completion of a department-approved basic 
child care course within the first three months of employment. 
with the exception of substitute staff members and emergency 
designees: 

.d.:. Shall certify the staff member's own annual attendance 
at county approved successful completion of the 
department-approved training related to child care;- as set 
forth below: 
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(1) If working thirty to forty or more hours per week, certify 
thirteen hours of couRt)' approved department-approved 
training annually:-~ 

(2) If working fewer than thirty hours and more than twenty to 
tfflfty hours per week, certify eleven hours of couAty appro·ted 
department-approved training annually:-~ 

(3) If working fewer than twenty hours and at least ten to tweAt)' 
hours per week, certify nine hours of couAty appro·ted 
department-approved training annually:-: and 

(4) If working Jess fewer than ten hours per week, certify seven 
hours of couAty approved department-approved training 
annually; and 

d:- Not use or be uAder tne iAflueAce of sAy slconol or 
judgmeAt alteriAg drugs while child reA are iA care; sAd 

e. At Ao time Shall not place a child in an environment that would be 
harmful or dangerous to a the child's physical. cognitive. social. or 
emotional health:-~ 

2. Ne·...,ly hired caregivers snail nave Receive a two-day, onsite orientation 
to the child care program during the first week of employment. The 
director shall document orientation of each staff member responsible 
for caring for or teaching children on an orientation certification form. 
The orientation must address the following: 

a. Emergency health, fire, and safety procedures at for the center; 

b. The importance of handwashing and sanitation procedures to 
reduce the spread of infection and disease among children and 
staff members; 

c. Any special health or nutrition problems of the children assigned to 
the caregiver staff member; 

d. Any special needs of the children assigned to the caregi·ter staff 
member; 

e. The planned program of activities at the child care center; 

f. Rules and policies of the child care center; and 

g. Child abuse and neglect reporting laws:-Jrui 
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3. Cereghters Uf'ider the age of eighteef'i Bf'id ell Ensure safe care for 
children if'l cere shell have adult under supervision if'l the child care 
cef'iter at all times. Supervision means a staff member responsible for 
caring for or teaching children being within sight or hearing range of 
an infant. toddler. or preschooler at all times so the staff member is 
capable of intervening to protect the health and safety of the child. For 
the school-age child. it means a staff member responsible for caring 
for or teaching children being available for assistance and care so that 
the child's health and safety is protected. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1. 201 0. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-04. 50-11.1-07, 50-11.1-08 

75-03-10-13. Minimum health requirements for all earegi·ters 
applicants. operators, and staff members. 

1. Each operator or caregiver shall complete a health self certification fefffl 
certifying that the operator or caregiver does net hB\'e health problems 
that 'wVeuld interfere with the persef'i's fuf'lctiening as a caregiver or that 
'lteuld be detrimental to the health of the children or ether steff. If the 
operator adds or replaces a caregiver after the licef'isure precess is 
complete, the operator shall submit a self certificatief'i form completed 
by the nevi' caregiver to the ceuf'ity agef'icy withif'l five 'u'Orking days of 
the caregi·,;•er's first weri<day. 

-2-:- Each operator or caregiver shall fumish decumef'itatief'i of a f'iegathte 
Maf'iteux tuberculosis test prier to initial licef'isure or employment, 
and every t\ve years thereafter. If the operator adds or replaces a 
caregi·ter after the licensure precess is complete, the caregiver shell 
furnish decumentatief'i of a Regative Maf'iteux tuberculosis test before 
the first day of employment. Substitute steff are exempt from this 
requirement. A child cere center operator vthe uses an untested 
emergency designee may not be found if'l violatiof'i of this provision. 

& If the physical or mental. cognitive. social. or emotional health 
capabilities of an applicant. operator.. or caregiver staff member 
appears questionable, the department may require the individual to 
be evaluated by appropriate professiof'lals, ·.vith the results provided to 
the department present evidence of the individual's ability to provide 
the required care based on a formal evaluation. The department is not 
responsible for the costs of any required evaluation. 
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4: 2. lNflile childrel"t are il"' care, A staff members member may not use or be 
under the influence of any alcehel er judgmel"'t alteril"'g illegal drugs or 
alcoholic beverages while caring for children. 

History: Effective December 1, 1981 ; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999: 
October 1 I 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-01. 50-11 .1-04. 50-11.1-071 50-11 .1-08 

75-03-10-14. Minimum qualifications for volunteers. If a volunteer is 
providing child care, "o'elul"'teers the volunteer shall meet the. qualifications of ehHd 
care caregivers a staff member responsible for caring for or teaching children and 
shall receive orientation as l"'eeded for all assigned tasks. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999: 
October 1 I 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11 .1-04, 50-11.1-07. 50-11.1-08 

75-03-10-15. Minimum standards for provision of transportation. 

1. The operator shall establish a written policy governing the transportation 
of children to and from the child care center, if the child care center 
provides transportation. This policy must specify who is to provide 
transportation and how parental permission is to be obtained for 
activities which occur outside the child care center. If the child care 
center provides transportation, the operator shall inform the parents 
of any insurance coverage on the vehicles. Any vehicle used for 
transporting children must be in safe operating condition and in 
compliance with state and local laws. 

2. When transportation is provided by a child care center, children must be 
protected by adequate staff member supervision, safety precautions, 
and liability al"td medical insurance. 

a. Child al"td staff ratios Staffing regujrements must be maintained 
to assure the safety of children while being transported. =Ale 
departmel"'t requires el"'e busdri~ver per t.·;el"tty childrel"' al"td el"'e 
additiel"'al il"'dividual fer twel"'ty el"te childrel"t er mere. 

b. A child may not be left unattended in a vehicle. 

3. Children must be instructed in safe transportation conduct as 
appropriate to their age and stage of development. 
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4. The driver must be eighteen years of age or older and shall comply with 
all relevant federal. state ... and local laws I including child restraint system 
laws. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1 I 2010. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11 I 1-01, 50-11.1-04. 50-11.1-08 

75..03-10-16. Minimum emergency evacuation and disaster plan. 

1. Each child care center The operator shall nave an approved and 
posted establish and post an emergency disaster plan for the safety of 
the children in care. 'IJritten The operator shall develop written disaster 
plans must be developed in cooperation with the authorities. ~ 
emergency management agencies. The plan must include: 

a Emergency procedures. including the availability of emergency 
food. water, and first-aid supplies; 

.b... What will be done if parents are unable to pick up their child as a 
result of the emergency: and 

~ What will be done if the child care center has to be relocated or 
must close as a result of the emergency. 

2. Fire and emergency evacuation drills must be performed in accord~nce 
with the local fire department's state fire marshal's guidelines. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1, 201 0. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-01, 50·11.1 02, 50 11.1·02.1 50-11.1-04. 
50-11.1-08 

75-03-10-17. Fire inspections. 

1. Annual The operator shall ensure that annual fire inspections fl'ttiSt 
be ~ completed by local or state fire authorities. The operator shall 
correct or have corrected any code violations noted by the fire inspector 
and shall file reports of the inspections and any corrections with the 
county licensing agency authorized agent. 
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2. The operator shall ensure that the child care center must be ~equipped 
with sufficient smoke detectors and fire extinguishers, as recommended 
by the local fire department or state fire marshal. 

3. The child care ceRtcr operator shall provide: 

a. The foeat fire inspector's written statement of compliance with the 
local fire code, if there is one; .QI 

b. The foeat fire inspector's written statement that the child care center 
has been inspected and that the inspector is satisfied that the child 
care center meets minimum fire and safety standards-;-et ... 

e:- A writteR statcmeRt from aR a~~ro~riate fire official that the child 
care ceRter meets miRimum fire aRd safety staRdards ado~ted by 
the state fire marshal. 

History: Effective December 1, 1981; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1, 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-01. 50-11.1-04, 50-11 .1-07. 50-11.1-08 

75-03-10-18. Minimum sanitation and safety requirements. 

1. IR ceRters where meals are ~re~ared, The operator shall ensure that 
the state department of health shall coRduct conducts an annual 
inspection. If oRiy sRacks or occasioRal cookiRg ~rejects are ~re~ared , 
a state de~artmeRt of health iRs~ectioR is Rot required. The operator 
shall correct any code violations noted by the health inspector and shall 
file reports of the inspections and corrections made with the authorized 
agent. 

2. 6htld The operator shall ensure that the child care center bathroom 
lavatories ~. toilets, tables, chairs, and floors must be are cleaned 
daily. Cots and mats must be designated individually labeled, and 
cleaned and sanitized at least weekly. If different children use the 
same cots or mats, they must be thoroughly cleaned thoroughly and 
sanitized between each use. Se~arate The operator shall provide 
separate storage must be ~rovided for personal blankets or coverings. 

3. The operator shall ensure that the child care center's building, grounds, 
and equipment must be are located, cleaned, and maintained to protect 
the health and safety of children. RoutiRe The operator shall establish 
routine maintenance and cleaning procedures must be established to 
protect the health of the children and the caregi\·ers staff members. 

4. Caregivers Staff members and children shall wash their hands ... 
according to recommendations by the federal centers for disease 
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control and prevention. before preparing or serving meals, after flese 
wi~iflg , after diapering, after using toilet facilities, and after any other 
procedure that may involve contact with bodily fluids. Hand soap and 
sanitary hand-drying equipment single-use cloth towels, or paper 
towels must be available .at each la·1atery sink. 

5. lfldeer The operator shall ensure that indoor and outdoor equipment, 
toys, and supplies must be are safe, strong, nontoxic, and in good 
repair. AH The operator shall ensure that all toys must be easily 
eleaflable afld must be elear~ed afld saflitized efl a reutifle basis and 
equipment are kept clean and in sanitary condition. Books and other 
toys are not readily cleanable must be sanitized as much as possible 
without damaging the integrity or educational value of the item. 

6. The operator shall ensure that the child care center ground areas mttst 
be are free from accumulations of refuse, standing water, unprotected 
wells, debris, flammable material, and other health and safety hazards. 

7. Garbage must be The operator shall ensure that the garbage stored 
outside is kept away from areas used by children and is kept in 
containers with tight lids, made ef flefleembustible materials. Open 
burning is not permitted. The operator shall keep indoor garbage in 
covered containers. The operator may allow paper waste to be kept in 
open waste containers. 

8. Exterior The operator shall ensure that exterior play areas in close 
proximity to busy streets and other unsafe areas must be are contained-;­
Q! fenced, or have natural barriers to restrict children from those unsafe 
areas. Outdoor play areas must be inspected daily for hazards and 
necessary maintenance. 

9. Petefltial The operator shall ensure that potential hazards, ifleludiflg 
such as noncovered electrical outlets. guns, household cleaning 
chemicals, uninsulated wires, medicines, and poisonous plants-;-81'\d 
e~efl staifWays may are not be accessible to yeuflg children. The 
operator shall keep guns and ammunition in locked storage, each 
separate from the other. or shall use trigger locks. The operator shall 
ensure other weapons and dangerous sporting equipment such as 
bows and arrows. are not accessible to children. 

10. lfldeer The operator shall ensure that indoor floors and steps may 
are. not be slippery er and do not have splinters. Steps The operator 
shall ensure that steps and walkways must be are kept free from 
accumulations of water, ice, snow, or debris. 

11. Elevated The operator shall ensure that elevated areas, suet'! as 
including stairs 6f and porches, mttst have railings and a~~reved safety 
gates where necessary to prevent falls. 
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12. Child ear-e ceRters The operator shall take steps to keep the facility mfu1 
care center free of insects and rodents. Chemicals for insect and rodent 
control may not be applied in areas accessible to children when children 
are present in the facility child care center. Insect repellant may be 
applied outdoors on children with written parental permission. 

13. &it The operator shall ensure that exit doorways and pathways may 
are not be blocked. 

14. If the center is providing care to children in wheelchairs, the ceRter 
operator shall ensure doors have sufficient width and construction to 
accommodate any children in wheelchairs who are receiving care at 
the child care center. 

15. HgRt The operator shall ensure that light bulbs in areas used by children 
must be are properly shielded or shatterproof. 

16. Combustible The operator shall ensure that combustible materials mttSt 
be are kept away from light bulbs and other heat sources. 

17. Ther-e must be The operator shall ensure adequate heating, ventilation, 
humidity, and lighting for the comfort and protection of the health of 
the children. All heating devices must be approved by the local fire 
authorities. During the heating season when the child care center 
is occupied by children, the room temperature may not be less than 
si>«y eight sixty-five degrees Fahrenheit [~ 18. degrees Celsius) 
and not more than se·teRty four seventy-five degrees Fahrenheit 
[~ 24 degrees Celsius] measur-ed thr-ee feet [91.44 ceRtimeters) 
above the floor. All heatiRg devices must be a~~roved by the local fir-e 
authorities. 

18. AD The operator shall ensure that all child care center buildings erected 
before January 1, 1970, which contain painted surfaces in a peeling, 
flaking, chipped, or chewed condition in any area where children 
may be present, mttSt have these painted surfaces repainted or mttSt 
shall submit evidence that the surfaces paints or finishes do not 
contain hazardous levels of lead-bearing substances. For purposes 
of this chapter, "hazardous levels of lead-bearing substances" means 
any paint, varnish, lacquer, putty, plaster, or similar coating of 
structural material which contains lead or its compounds in excess of 
seven-tenths of one milligram per square centimeter, or in excess of 
five-tenths of one percent in the dried film or coating, when measured 
by a lead-detecting instrument approved by the state department of 
health. 

19. PersoRal The operator shall ensure that personal items including 
combs, pacifiers, and toothbrushes must be are individually identified 
and stored in a sanitary manner. 
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20. All pets present in the child care center must be J)ref)erly immunized, 
restricted, and maintained. Nendemestic animals sueh as skunks, 
ef)essum, or raceeen, whether or net regarded as f)ets, may net be 
f)resent in the child care center. Pets may net be allowed in the kitchen 
or eating area during meal f)ref)aration or meals and animals. 

SL. The operator shall ensure that only cats. dogs. and small pets 
that are contained in an aguarium or other approved enclosed 
container are present in areas occupied by children. Wire cages 
are not approved containers. Other indoor pets and animals must 
be restricted by a solid barrier and must not be accessible to 
children. The department may restrict any pet or animal from the 
premises that may pose a risk to children. 

b.. The operator shall ensure that animals are maintained in good 
health and appropriately immunized. Pet immunizations must be 
documented with a current certificate from a veterinarian. 

c. The operator shall ensure parents are aware of the presence of 
pets and animals in the child care center. 

d. The operator shall notify parents immediately if a child is bitten or 
scratched and skin is broken. 

~ A staff member responsible for caring for or teaching children shall 
supervise closely all contact between pets or animals and children. 
The staff member shall remove the pet or animal immediately if the 
pet or anjmal shows signs of distress or the child shows signs of 
treating the pet or animal inappropriately. 

1.. The operator shall ensure that pets. pet feeding dishes. cages. and 
litter boxes are not present in any food preparation, food storage. 
or serving areas. The operator shall ensure that pet and animal 
feeding dishes and litter boxes are not placed in areas accessible 
to children. 

Q... The operator shall ensure that indoor and outdoor areas accessible 
to children are free of animal excrement. 

h.. The operator shall ensure that the child care center is in compliance 
with all applicable state and local ordinances regarding the number. 
type. and health status of pets or animals. 

21. VVading Staff members responsible for caring for or teaching children 
shall strictly supervise wading pools used by the child care center mt:ISt 
be strietly supervised and must be emf)tied and cleaned shall empty. 
clean. and sanitize wading pools daily. 
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22. All swimming pools used by children must be approved annually by the 
local health unit. 

23. Smokil'l~ is Aot 19ermitted il'l BAY child care ceAter at aAy time duril'l~ 
which a child ·.vho receives early childhood sef\'ices fr:om that child care 
ceAter is j9resel'lt al'ld recei\'il'l~ services. 

~ Diaj9eril'l~: 

a:- There must be a desi~Aated cleaAable diaj9eril'l~ area il'l the 
child care ceAter if childrel'l requifil'l~ diaj9eril'l~ are il'l care. A 
haAdwashil'l~ lavatory must be immediately accessible to the 
dia19eril'l~ area. 

b:- Cloth dia19ers may Aot be used il'l a child care cel'lter. 

e:- Dia19ers must be chal'l~ed l9fOm19tly whel'l Aeeded al'ld il'l a saAitary 
maAAer. IAfal'lts must be chaA~ed Ol'l a cleaAable surface vthich 
must be thorou~hly cleaAed with detergeAt a Ad saAitized after each 
diaj9eril'l~. 

d:- Soiled or wet dis19osable diaj9ers must be stored il'l a saAitary, 
airti~ht coAtaiAer ul'ltil remo·t'ed fr:om the child care ceAter. 

~ Water supply staAdards: 

a. The operator shall ensure that the child care center shall have has a 
drinking supply from an approved community water system or from 
a source tested and approved annually by the state department of 
health. 

b. Drinking water must be easily accessible to the children and 
must be provided by either an angle-jet drinking fountain 
with mouthguard or by a running water supply with individual, 
single-serve drinking cups. 

c. The child care center must have hot and cold running water. Het 
't't'ater heaters must be tumed dowl'l or there must be a tem19eril'l~ 
't'alve or aAtiscaldil'l~ device Ol'l The water in the faucets used by 
children so that the tem19erature of hot water SUI9!9Iied to lavatories 
al'ld bathil'l~ facilities does ~ not exceed one hundred twenty 
degrees Fahrenheit [49.2 degrees Celsius]. 

*. ~ Toilet and lavatory sink facilities: 

a. ~ The operator shall provide toilet and lavatory sink facilities 
must be j9rovided al'ld must be coAveAiel'lt which are easily 
accessible to the areas used by the children and staff members. 
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b. Toilet end la·tatery facilities must meet requirements ef the state 
department ef health. 

e: Toilets must be located in rooms separated from those used for 
cooking, eating, and sleeping. A minimum of one la•tatery sink and 
one flush toilet must be provided for each fifteen children, excluding 
those children who are not toilet trained. 

6:- c. SepaFSte The operator shall ensure that separate restrooms ffltfSt 
be ~ provided for boys and girls six years of age and over, 
and partitions must be are installed to separate toilets in these 
restrooms. 

e:- d. Child sized The operator shall provide child-sized toilet adapters, 
training chairs, or potty chairs must be provided for use by children 
who require them. Training chairs must be emptied promptly and 
thoroughly cleaned and sanitized after each use. 

f:- e. At The operator shall provide at least one handwashing lavatory 
must be provided sink per toilet room facility or diapering area. 
Senital)' The operator shall ensure that sanitary hand-drying 
equipment. single-use cloth towels. or paper towels must be 
provided are available near handwashing lavatories sinks. 

g-: f.. Safe The operator shall provide safe step stools must be pro'i'ided 
to allow children to use standard-size toilets and lavatories to 
be used by the children sinks or the operator shall ensure the 
availability of child-size toilets and lavatories must be pro·tided 
~-

!R-: 25.. Se'A'Bge and 't'iastewater disposal: 

a:- A child care center shall meet the requirements of the state 
plumbing code as contained in North Dakota AdministFStive Code 
article 62 03. 

tr. Afty The operator of a child care center not on a municipal or public 
water supply or wastewater disposal system shall ensure the child 
care center's sewage and wastewater system has been approved 
by the state department of health. 

*- 2§... laundry: 

a. If the child care center provides laundry service for common use 
linens, towels, or blankets, it shall have adequate space and 
equipment for safe and effective operation. 
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b. Soiled The operator shall ensure that soiled linens must be 
are placed in closed containers or hampers during storage and 
transportation. 

c. ffi The operator shall ensure that in all new or extensively 
remodeled child care centers, the handling, sorting, or washing 
of soiled lffleft linens or blankets must take takes place in a 
designated area that is separated by a permanent partition from 
food preparation, serving, and kitchen areas. 

d. ffi The operator shall ensure that in an existing child care centers 
center where physical separation of laundry and kitchen areas 
is impractical, procedures must be are developed that prohibit 
the washing or transportation of laundry while meals are being 
prepared or served. 

e. Sorting The operator shall ensure that sorting of laundry may~ not 
be allowed in food preparation, serving, or kitchen areas. 

f. If the child care center provides laundry service for common use 
linens, towels, or blankets, or if different children's clothing, towels, 
or blankets are laundered together, the operator shall ensure that 
water temperature must be greater than one hundred seventy fQ.rt¥ 
degrees Fahrenheit(~ 60 degrees Celsius). 

g. ff The operator shall ensure that if the water temperature 
is less than one hundred seventy ~ degrees Fahrenheit 
[~ 60 degrees Celsius), theft bleach must be or sanitizer is used 
in the laundry process during the rinse cycle to aeAieve fifty parts 
per million of a·i·ailable AypoeAiorite at or the center shall use a 
clothes dryer that reaches a temperature of at least seventy five 
one hundred forty degrees Fahrenheit [24 QQ degrees Celsius]. 

History: Effective December 1, 1981 ; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1, 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-01, 50 11 .1 02.2, 50-11 .1-04. 50-11 .1-07. 
50-11 .1-08 

75-03-10-19. Minimum requirements regarding space and lighting. 

1. Each eAild eare eenter operator shall provide adequate indoor and 
outdoor space for the daily activities of all children in attendance within 
the licensed capacity of the child care center. 

2. TAe eAild eare eenter sAall provide adequate spaee, indoors and out, 
for tAe daily activities of tAe eAildren. TAis Adeguate space must 
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include a minimum of thirty-five square feet [3.25 square meters] of 
space per child indoors and a minimum of seventy-five square feet 
[6.97 square meters] of play space per child outdoors. Indoor space 
considered must exclude bathrooms, pantries, passageways leading 
to outdoor exits, areas occupied by furniture or appliances that children 
should not play on or under. and space children are not permitted 
to occupy. If available outdoor play space does not accommodate 
the licensed capacity of the child care center at one time, the tQtal 
appropriate outdoor play space available must not be less than what is 
required for the number of children in the largest class or group of the 
center multiplied by seventy-five sguare feet [6.97 sguare meters]. The 
child care center operator shall prepare a written schedule of outdoor 
playtime which limits use of the play area to its capacity, giving every 
child an opportunity to play outdoors daily. 

3. The child care center must be properly lighted. The following technical 
requirements must be met: 

a; Sixty five foot candles of light for all general use and ~lay areas; 

b:- Tv1enty five foot candles of light for all bathrooms; 

e:- Fifty foot candles of light for any l<itchen, laundry, and office 
facilities; and 

6:- Fifteen foot candles of light for corridors and storage areas. 

e; If the lighting of the child care center appears questionable, the 
department may require the operator to obtain additional lights so 
that a minimum of sixty-five foot-candles of light is used in the areas 
generally used for children's activities. 

History: Effective December 1 , 1981 ; amended effective July 1, 1996; July 1 , 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999; October 1. 2010. 
General Authority: N DCC 50-11.1-08 
Law Implemented: NDCC 50-11 .1-01, 50-11 .1-04. 50-11.1-07. 50-11.1-08 

75-03-10-20. Program requirements. 

1. The child care center operator shall have a program of daily individual 
or small group activities appropriate to the ages and needs of the 
children in the child care center. The program must include activities 
which foster sound social, intellectual cognitive, emotional, and 
physical growth, and the program must be developed with discussion 
and consultation with ~arents as to their children's needs consideration 
of parental input. A written daily routine including mealtimes, rest times. 
planned developmentally appropriate activities. free play, and outside 
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time must be available to parents. The daily routine must be flexible 
enough to allow for spontaneous activity as appropriate. 

2. The program must be flexible and subject to modification for individual 
child differences. 

3. The program must be written and varied in efder to promote the physical 
and emotional well-being of the children, to encourage the acquisition of 
information and knowledge, and to foster the development of language 
skills, concepts, self-discipline, and problem-solving activities. The 
program must describe how the activities planned meet the children's 
developmental needs, including the special needs of children ffl--the 
chile eare center whe are multilingual er disabled. The written program 
must be made available to parents. 

4. The program must include firsthand experiences for children to learn 
about the world in which they live. Oppertunities must be previeee 
fer elder children te participate in supervisee visits and reereatienal 
aeti't'ities in the cemmunity. 

5. Learning experiences must be conducted in consultation with parents 
in ereer to ensure harmony with the lifestyle and cultural background of 
the children. 

6. The program must provide a balance of quiet and active indoor 
and outdoor group and individual activities. A time for supervised 
child-initiated and self-selected activity must be established. 

7. If children are allowed to assist in any food preparation, the activity must 
be limited to use of equipment and appliances that do not present a 
safety hazard. Children may not be allowed in the kitchen or laundry 
area unsupervised. 

8. A variety of games, toys, books, crafts, and other activities and 
materials must be provided to enhance the child's intellectual and 
social development and to broaden the child's life experience. Each 
child care center shaH must have enough play materials and equipment 
so, that at any one time, each child in attendance may be individually 
involved individually or as a group. 

9. The cultural diversity of the children must be reflected in the program 
through incorporation of their language, food, celebration, and lifestyles, 
if appropriate. 

1 0. Equipment and furniture must be durable and safe and must be 
appropriately adapted for children's use. 

11. Sufficient space accessible to children must be provided for each child's 
personal belongings. 
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12. The child care center shall supplement, augment, and reinforce the 
child's activities at home, and .. where applicable, at school. 

13. At the time of enrollment, the child care center staff director or 
supervisor shall discuss with the parents the children's habits, 
activities, and schedules while at home and in school and tReif the 
parents' special concerns about their past and future behavior and 
development. The schedule and activities must be designed to 
complement and supplement the children's experiences at home and 
in school. 

14. Staff members responsible for caring for or teaching children shall 
encourage parents to visit the facility, observe, and participate in the 
care of their children. 

15. The child care center director or supervisor shall contact parents to 
exchange information concerning the child and the child care program 
as 'Nell as to offer meaningful opportunities to participate in general 
program policymaking. 

16. Personal The child care center shall stress personal hygiene practices 
appropriate for a child's age and development must be stressed. 

17. The child care director or supervisor shall contact parents to exchange 
information concerning the child and any concerns about the health, 
development, or behavior of the child. These concerns must be 
communicated to the parent promptly and directly. 

18. Each child's cultural and ethnic background and primary language or 
dialect must be respected by the earegh;ers staff members. 

19. Each child care center shall have a designated area where a child can 
sit quietly or lie down to rest. There must be sufficient cots or sleeping 
mats so that to allow each child in attendance may ha·te an individual 
napping space. The floor may be used only when the floor is carpeted 
or padded, warm, and free from drafts, and when individual blankets 
or coverings are used. Napping The child care center shall set napping 
schedules must be set for children according to tReif the children's ages 
and needs. For children unable to sleep, the director or supervisor shall 
provide time and space for quiet play must be available. 

History: Effective December 1, 1981; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1, 201 0. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-01, 50-11.1-04. 50-11.1-08 

75-03-1 0-21. Minimum standards for food and nutrition. 
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1. \Nhen the operator is responsible for providing food to children, the food 
supplied must meet United States department of agriculture standards 
and must be properly prepared, sufficient in amount, nutritious. varied 
according to diets of the children enrolled, and served at appropriate 
hours. Food that is prepared, served, or stored in a child care center 
must be treated in a sanitary and safe manner with sanitary and safe 
equipment. 

2. \Nhen parents bring sack lunches for their children, the operator 
may supplement lunches. as necessary. to provide nutritious and 
sufficient amounts of food for children, and shall provide adequate and 
appropriate refrigeration and storage as required. 

3. If the services ar-e available free of cha~e. a dietitian or other food 
service ~rofessional must be used as a consultant. 

4:- Childr-en must be served a nutritious morning and afternoon snack and, 
if the ~arent does not ~rovide a sack lunch, a nourishing meal. 

a:- Children in care for more than three hours shall receive either a 
snack or meal, whichever is appropriate to that time of the day. 

b:- 4. Childr-en The operator shall serve nutritious meals to children in care 
during any normal mealtime hour must be sen.·ed food a~J3rOJ3riate to 
that time of the day. 

e:- ~ Childr-en The operator shall serve snacks to children in care in 
afterschool child care center programs who have not had any food 
since lunch must be ~rovided with a snack. 

5:- §.. \Nhen the operator is responsible for providing food to children, menus 
must be prepared on a weekly or daily basis and made available to 
the parents, the deJ3artment authorized agent, er and other appropriate 
individuals. 

&. 7. Information The operator shall consider information provided by 
the children's parents as to their the children's eating habits, food 
preferences, or special needs must be consider-ed in creating the 
feeding schedules and in the tailoring 6f menus. 

f.: .a_ Childr-en must be served The operator shall serve snacks and meals to 
children in a manner commensurate with their age, using appropriate 
foods, portions, dishes, and eating utensils. 
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&. .a._ Children The operator or staff member may be encouraged encourage 
children to eat the food served, but the operator or staff member may not 
be subjected to coercion or force feeding coerce or force-feed children. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1. 2010. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-01. 50-11.1-07. 50-11.1-08 

75-03-10-22. Records. 

1. The operator shall keep a copy of this chapter on the premises of the 
child care center and shall make it available to staff members at all 
times. 

2. The child care center operator shall maintain the following records: 

a. The child's full name, birth date, and current home address; 

b. Names legal names of the child's parents or legal guardian, and 
the business and heme personal telephone numbers where these 
individuals may they can be reached; 

c. Names and telephone numbers of individuals who may assume 
responsibility for the child if the individuals legally responsible for 
the child may not cannot be reached immediately in an emergency; 

d. A written statement from the parents or legal guardian authorizing 
emergency medical care; 

e. Names and telephone numbers of individuals authorized to take 
the child from the child care center; 

f. Verification that the child has received all immunizations 
appropriate for the child's age, as prescribed by the state 
department of health, or have on file a document stating that the 
child is medically exempt or exempt from immunizations based 
on religious, philosophical. or moral beliefs. unless the child is a 
drop-in or school aged school-age child; and 

g. A current health assessment or a health assessment statement 
completed by the parent, obtained at the time of initial enrollment 
of the child,...that which must indicate any special precautions for 
diet, medication, or activity, must serve as evidence that a child is 
physically able to take part in the child care program, and must be 
completed annually. This assessment must be completed annually. 
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3. The operator shall record and verify the identification of the child 
through official documentation such as a certified birth certificate. 
certified school records. passport. or any other documentary evidence 
the operator considers appropriate proof of identity and shall comply 
with North Dakota Century Code section 12-60-26. 

2:- 4. AD The operator shall ensure that all records. photographs. and 
information maintained with respect to children receiving child care 
services must be are kept confidential, and .t!:lat access must be § 
limited to staff members, the parents, er legal guardian of each child, 
and to the following. unless otherwise protected by law: 

a. Autherized ceunty agency The authorized agent and department 
representatives; 

b. Individuals having a definite interest in the well-being of the children 
concerned and who, in the judgment of the department, are in a 
position to serve the child's interests should that be necessary; and 

c. Individuals who possess a written authorization from the child 's 
parent er legal guardian. The child care center shall have a release 
of information form available and shall have the form signed prior 
to the release of information. 

History: Effective December 1, 1981 ; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1. 201 0. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07. 50-11 .1-08 

75-03-1 0-23. Discipline - Punishment prohibited. Disregard of any of 
the following disciplinary rules or any disciplinary measure resulting in physical or 
emotional injury. or neglect. or abuse. to any child is grounds for license denial or 
revocation: 

1. The child care center must have a written policy regarding the discipline 
of children that must be interpreted te. The operator shall provide the 
policy to. and discuss the policy with. the staff members responsible 
for caring for or teaching children before the child care center begins 
operation or before staff members begin working with children. 

2. Discipline must be constructive or educational in nature and may 
include diversion, separation from the problem situation, talking with 
the child about the situation, praise fer praising appropriate behavior, 
8fld or gentle physical restraint, such as holding. Children A child may 
not be subjected to physical harm, fear, or humiliation. 
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3. Authority to discipline may not be delegated to er children nor may 
discipline be aeeom~lished administered by children. 

4. Separation, when used as discipline, must be brief and appropriate to 
the child's age development and circumstances. Afty The child must be 
in a safe, lighted, well-ventilated room within sight or hearing~ of 
an adult staff member responsible for caring for or teaching children. A 
ehHd- staff member may not be isolated isolate a child in a locked room 
or closet. 

5. A child may not be ~hysieally punished for lapses in toilet training. 

6. \~en addressing a ehild, or while in the ~resence of a child, staff 
members may not A staff member may not use verbal abuse or make 
derogatory remarks about the .a child, the or a child's family, race, 
or religion, nor use ~rofane, threatening, unduly loud, or otherwise 
abusive language when addressing the child or in the presence of a 
~-

7. A staff member may not use profane. threatening, unduly loud. or 
abusive language in the presence of a child. 

8. A ehHd- staff member may not be force fed force-feed a child or coerce 
a child to eat, unless medically prescribed and administered under a 
~hysician's medical provider's care. 

8:- _a. De~rhtetion A staff member may not use deprivation of meals may not 
be used or snacks as a form of discipline or punishment. 

S: 10. A child may not be ~unched, s~anked, shal<en, ~inched, bitten, roughly 
handled, or strucl< by any staff member or any other adult in the child 
care center staff member or any other adult in or at the child care center 
may not kick. punch. spank, shake, pinch. bite. roughly handle. strike. 
mechanically restrain. or physically maltreat a child. 

11. A staff member may not force a child to ingest substances that would 
cause pain or discomfort, for example, placing soap in a child's mouth 
to deter the child from biting other children. 

12. A staff member may not withhold active play from a child as a form of 
discipline or punishment. beyond a brief period of separation. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1. 201 0. 
General Authority: N DCC 50-11.1-08 
law Implemented: NDCC50-11.1-01. 50-11.1-04,50-11.1-07.50-11.1-08 
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75-03-10-24. Specialized types of care and minimum requirements 
therefor. 

1. Infant care. 

a. Environment and interactions. 

ill A child care center serving children from birth to twenty four 
twelve months shall provide an environment which protects 
the children from physical harm and is not so restricted 
so as to inhibit physical, intellectual, emotional, and social 
development. 

.(2} The operator shall ensure that each infant receives positive 
stimulation and verbal interaction with a staff member 
responsible for caring for or teaching children or emergency 
designee such as the staff member or emergency designee 
holding, rocking, talking with, or singing to the child. 

!.31 A staff member shall respond promptly to comfort an infant's 
or toddler's physical and emotional distress: 

.(al Especially when indicated by crying or due to conditions 
such as hunger, fatigue. wet or soiled diapers, fear, 
teething, or illness: and 

.(b). Through positive actions such as feeding. diapering, 
holding, touching. smiling. talking, singing, or eye 
contact. 

lr. @ Nonwalking children shall have the opportunity The operator 
shall ensure that infants have freguent and extended 
opportunities during each day for freedom of movement, 
including creeping or crawling in a safe, clean, open, 
uncluttered area. 

e: Each infant shall ha·o~e an individual sleeping space. The sheets 
must be changed whenever they become soiled or 'Net. If individual 
protecti·o~e coverings are used for each child to protect linens, the 
protective coverings must be laundered at least ·t~eekly. 

d; Any child under twelve months of age or unable to 'tvall< unassisted 
must be provided sleeping space in a crib with a firm mattress or a 
playpen with adequate padding. 

e:- !.51 Children Staff members responsible for caring for or teaching 
children must be taken take children outdoors or to other 
areas within the child care center for a part of each day to 
provide children with some change of physical surroundings 
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and to allow them to be with other children. A child may not be 
confined to a crib or playpen during the entire time at the child 
care eeRter, unless the child is prepariRg to sleep or sleeping 
for the duration of the care. 

f.: Each iRfant snail nave periodic iRdividual persoRal coRtaet and 
atteRtion from aR adult, such as beiRg held, reeked, tall<ed to, or 
sung to. 

@ When a child is awake, staff members may not confine the 
child to a crib. portable crib. or other eguipment for longer 
than twenty minutes. taking into consideration the child's 
emotional state. 

'§": ill l:ow The operator shall ensure that low chairs and tables or 
iRfaRt seats high chairs with trays must be provided for table 
play and mealtime for cnildreR infants no longer being held 
for feeding. Highchairs High chairs, if used, must have a wide 
base and a safety strap. 

ft- .(ID GnildreR may not be The operator shall ensure that infants 
are not shaken or jostled. 

t:- All cries of infants must be in>oe•estigated. 

j:- IRfants must be fed or supervised iRdi'lidually and the diet 
and patterR of feediRg must be appropriate to the iRdividual 
de';t'elopmeRtal Reeds aRd pareRt's 'tVisnes . 

.(ID The operator shall ensure that thermometers. pacifiers. 
teething toys. and similar objects are cleaned and sanitized 
between uses. Pacifiers may not be shared. 

b. Feeding. 

*.- ill IRfaRts must be The operator shall ensure that infants 
are provided age-appropriate developmentally appropriate 
nutritious foods. Only breast milk or iron-fortified artificial 
mill<, meetiRg the requiremeRts of the IRfaRt Formula Act of 
1980 (Pub. l. 96 369; 94 Stat. 1190; 21 U.S.G. 301 Rote 
et seq.], infant formula may be fed to infants less than six 
months of age, unless otherwise instructed in writing by the 
infant's parent or medical provider. 

i; .(21 IRfaRts must be The operator shall ensure that infants are 
fed only the specific brand of artificial baby milk iron-fortified 
infant formula requested by the parent. Staff members shall 
use brand-specific mixing instructions unless alternative 
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mixing instructions, based upon directions of are directed by 
a child's physician, are provided medical provider. 

m:- @ Mixed formula, in single bottles or batches, The operator shall 
ensure that mixed formula that has been unrefrigerated more 
than one hour, must be is discarded. 

tr. .(£ Frozen The operator shall ensure that frozen breast milk 
must be i§. thawed under cool running tap water, or in the 
refrigerator in amounts needed. Unused, thawed breast milk 
must be discarded or given to the parent at the end of each 
day. 

e:- Staff members shall hold infants when bottle feeding breast 
milk, artificial baby milk, soy or CO't'is milk based ready to feed, 
concentrate, powdered prepared formulas or cow or goat milk. 

fT. Infants, determined by the parent to be developmentally ready for 
foods other than breast milk or artificial baby milk, shall have those 
other foods offered from a spoon only. 

tt. Staff members may not leave an infant unattended during the 
infant's feeding or eating process. 

r. There must be a minimum space of two feet [58.42 centimeters) 
between each crib or eat. Aisles between eats and cribs must be 
ltept free of all obstructions while they are occupied. 

@ The operator shall ensure that an infant is not fed by propping 
the bottle . 

.(61 The operator shall ensure that cereal and other nonliguids or 
suspensions are only fed to an infant through a bottle on the 
written orders of the child's medical provider. 

ill The operator shall ensure that staff members responsible 
for caring for or teaching children, emergency designee. or 
substitute staff are within sight and hearing range of an infant 
during the infant's feeding or eating process. 

c. Diapering. 

ill The operator shall ensure that there is a designated cleanable 
diapering station, located separately from food preparation 
and serving areas in the child care center if children reguiring 
diapering are in care. 
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.(2). The operator shall ensure that diapers are changed promptly 
and in a sanitary manner when soiled or wet. 

ffi Diapers must be changed on a nonporous surface area which 
must be cleaned and disinfected after each diapering. 

® The operator shall ensure that soiled or wet diapers are 
stored in a sanitary. covered container. separate from other 
garbage and waste until removed from the child care center . 

.d.. Sleeping. 

ill The operator shall ensure that infants are placed on their 
back when sleeping to lower the risk of sudden infant death 
syndrome. unless the infant's parent has provided a note 
from the infant's medical provider specifying otherwise. The 
infant's face must remain uncovered when sleeping . 

.(2). The operator shall ensure that infants sleep in a crib with a 
firm mattress or in a portable crib with the manufacturer's pad 
that meets consumer product safety commission standards. 

ffi The operator shall ensure that if an infant falls asleep while 
not in a crib or portable crib, the infant must be moved 
immediately to a crib or portable crib. 

® Water beds, adult beds, sofas. pillows. soft mattresses, and 
other soft surfaces are prohibited as infant sleeping surfaces. 

@ The operator shall ensure that all items are removed from the 
crib or portable crib. except for one infant blanket and security 
item that does not pose a risk of suffocation to the infant. The 
infant's face must remain uncovered when sleeping . 

.(§1 The operator shall ensure that mattresses and sheets are 
tightly fitted. The operator shall ensure that sheets and 
mattress pads are changed whenever they become soiled or 
wet. when used by different infants. or at least weekly. 

ill The operator shall ensure that each infant has an individual 
infant blanket. 

.(ID The operator shall ensure that toys or objects hung over 
an infant crib or portable crib are secured and are of size 
and weight that would not injure an infant if the toy or object 
accidentally falls or if the infant pulls on tbe object. 

.(ID. The operator shall ensure that a staff member responsible 
for caring for or teaching children checks on sleeping infants 
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every fifteen minutes or that a monitor is in the room with the 
infants. 

e. The operator shall ensure that parents of each infant receive 
a written daily report detailing the infant's sleeping and eating 
processes for the day. and the infant's diapering schedule for the 
day. 

2. Night care. 

a. Any child care center offering night care shall provide program 
modifications for the speeial needs of children and their parents 
during the night. 

b. In consultation with parents, speeial attention must be given by 
the earegitter staff member responsible for caring for or teaching 
children to provide a transition into this type of care appropriate to 
the child 's emotional needs. 

c. '•\lt'len praetieal, The operator shall encourage parents to leave their 
children must be left for in care and pi eked pick them up before and 
after their normal sleeping period when practical. to ensure minimal 
disturbance of the child during sleep, bt:ft with consideration mttSt 
be given to the parent's work schedule. 

d. Preschool age ehildren must be The operator shall ensure that 
children under the age of six are supervised when bathing. 

e. Comfortable The operator shall ensure that comfortable beds, cots, 
or cribs, complete with a mattress or pad, must be are available:­
and shall ensure: 

(1) Pillows and mattresses mt:tSt have clean coverings:-~ 

(2) Sheets and pillowcases must be are changed as often as 
necessary for cleanliness and hygiene, .bYt at least weekly. 
If beds are used by different children, sheets and pillowcases 
must be are laundered before use by other children:-.;_gnQ 

(3) Each bed or cot must ha\'e b.a.s. sufficient blankets available. 

f. The ehild eare eenter operator shall require each child in night care 
to have night clothing and a toothbrush marke~ for identification. 

g. For ehild eare eenters, The operator shall ensure that during 
sleeping hours, tAe staff must be members are awake and within 
listening distanee in order hearing range to provide for the needs 
of children and tQ respond to an emergency. 
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3. Drop-in child care centers. 

a. If a child care center serves drop-in children, schoolchildren, or 
before-school and afterschool children, the child care center must 
be sufficiently staffed to effectively handle admission records and 
explain the policies and procedures of the program and to maintain 
the proper staff member to child ratio. 

b. The operator shall ensure that the program must reflect reflects the 
special individual needs of the children who are provided drop-in 
service care. 

c. Admissien The operator shall ensure that admission records 
mttSt comply with all enrollment requirements contained in 
section 75-03-10-22, except the immunization verification record 
requirement. 

d. Admittance The operator shall ensure that admittance procedures 
mttSt provide for a period of individual attention for the child in efder 
to acquaint the child with the child care center, its equipment, and 
the staff members. 

e. A child care center may not receive drop-in care or part-time 
children who, when added to the children in regular attendance, 
cause the child care center to exceed the total number of children 
for which the child care center is licensed. 

4. An operator shall ensure that a child care center serving only drop-in 
care children complies with this chapter, but is exempt from the following 
provisions: 

a. Subsections 12, 14, and 15 of section 75-03-1 0-20, subdivision f of 
subsection 2 of section 75-03-10-22, and subsection 1 of section 
75-03-10-25: and 

.b... A child care center serving only drop-in care children is exempt 
from the outdoor space requirements. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1, 201 0. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-01,50-11.1-04,50-11.1-08 

75-03-10-25. Minimum requirements for care of ehildren a child with 
special needs. lJVhert An operator shall make appropriate accommodations, as 
required by the Americans with Disabilities Act. to meet the needs of children 
with special needs ere admitted te a child cere center, there must be epprepriete 
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13FeVisieAs te meet these Reeds. The child care center shall decumeAt nev.· receive 
documentation of the child's special needs may be met from the parent upon the 
child's enrollment. 

1. When cnildreA a child with special needs are is admitted, the child care 
ceAter director or supervisor shall consult with the child 's parents, and, 
with the parent's permission, the child's source of professional health 
care, or, when appropriate, other health and professional consultants 
to gain an understanding of the child's individual needs. The operator 
shall receive a written health care plan from the child's medical provider 
or parent with information related to the child 's special needs. such 
as a description. definition of the diagnosis. and general information 
for emergency and required care such as usual medications and 
procedures. 

2. Caregivers The operator shall ensure staff members responsible for 
caring for or teaching children receive proper instructions as to the 
nature of the child 's disability special needs and potential for growth 
and development. 

3:- If the Aature ef the s13ecial Reeds er the A umber ef child reA ·with s13ecial 
Reeds 'f'tarraAts added care, the child care ceAter snail add sufficieAt 
staff BAd equi13ment as deemed necessary by the de13artment te 
cem13ensate fer these needs. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1. 2010. 
General Authority: N DCC 50-11. 1-08 
Law Implemented: NDCC 50-11 .1-01, 50-11.1-04, 50-11.1-08 

75-03-10-26. Minimum provisions regarding emergency care for 
children. The child care center shall have written plans to respond to illness and 
emergencies ... including burns, serious injury, and ingestion of poison. PareAts 
The operator shall ensure that parents of enrollees must be are advised of these 
plans. Plans must 13revide that: 

1. EmergeAcy Establish emergency response procedures: 

2. Provide accessible posting of emergency response procedures be 
ceAs13icueusly 13ested and require training for all staff members 
concerning those emergency procedures; 

2:- Training cencerning emergency 13recedures be available fer all staff 
members te eAsure awareness ef the hazards ef infeetien BAd accidents 
and new such 13reblems may be minimized; 

3. At Reguire the availability of at least one working flashlight: 
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4. Reguire at least one state departmeflt of health approved 
department-approved first-aid kit be maintained and kept in a 
designated location, inacessible to children, yet readily accessible to 
staff members at all times; 

4:- .5.. The child care ccRter ha·te Provide a working telephone line 
immediately accessible to staff members with a list of emergency 
telephone numbers conspicuously posted adjacent te the telephone; 

&. 6. Medical consultatiofl be available regarding special eare and medication 
whefl health policies of the facility allo•tJ ill childrefl to be admitted or to 
remain ill the child care ceflter; Reguire a plan for responding to minor 
illnesses and minor accidents when children are in the care of the child 
care center; 

&. 7. 'iVritten Reguire written permission to dispense medication be and 
proper instructions for the administration of medication obtained from 
the parent tf .Qf a child in the child care center who requires medication, 
as ·.veil as proper iflstruetiofls for the admiflistratiofl of medication: 

a. Medications Medication prescribed by a physician medical provider 
must be accompanied by the doeter's medical provider's written 
instructions as to dosage and storage, and labeled with the child's 
name and dated~; 

b. Medications Medication must be stored in an area inacessible to 
children, and medications medication stored in a refrigerator must 
be stored collectively in a spillproof container; 

c. A The operator shall keep a written record of the administration of 
medication, including over-the-counter medication, te- for each child 
must be IEept, and records. Records must include the date and time 
of each administration, the dosage, the name of the staff member 
administering the medication, and the name of the child; and 

d. Completed The operator shall include completed medication 
records must be iflcluded in the child's record; 

=1-: a_ A Reguire a supervised temporary isolation area be provided 
designated for a child who is too ill to remain in the ~ child 
care center or who has an infectious or contagious disease, with the 
following procedures being followed when those signs or symptoms 
are observed: 

a. Parents are notified immediately and asked to pick up their child; 
and 

b. First aid is provided and medical care is sought as necessary; 
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&. .9... Children with infectious or communicable conditions be excluded ffom 
the child care center until the condition may no longer be transmitted , 
and guidance regarding exclusion and return to the child care center is 
obtained through consultation .with local and state health department 
authorities; Establish and implement practices in accordance with 
guidance obtained through consultation with local or state department 
of health authorities implemented regarding the exclusion and return of 
children with infectious or communicable conditions. The program may 
obtain this guidance directly or through current published matedals 
regarding exclusion and return to the child care center: 

9:- Adequate supervision be available for all children who are ill and remain 
at the center; 

10. A IdentifY a source of emergency health services be readily available to 
the child care center, including: 

a. A prearranged plan for emergency medical care in which parents 
of enrollees are advised of the arrangement; and 

b. Provisions for emergency transportation, specifically that when a 
child is to be brought to another place for emergency care, the child 
is to be accompanied by an adult who 't't'ill staff member responsible 
for caring for or teaching children shall remain with the child until 
medical personnel assume responsibility for the child 's care and 
until the parent or legal guardian arrives js notified; 

11. Information Reguire information be provided to parents, as needed, 
concerning child health and social services available in the community-; 
and that assistance be a\·ailable for parents to obtain these services; 
and 

12. -=ffte Reguire that the child care center inform parents in wdting of 
any first aid administered to their child within twenty-four hours of the 
incident, &00 immediately notify parents of any injury which requires 
emergency care beyond first aid~ ... and 

43:- EaeR reguire each injury report to be made a part of the child's record. 

History: Effective December 1, 1981 ; amended effective January 1, 1987; 
July 1, 1996; July 1 , 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1. 201 0. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01 , 50-11.1-04. 50-11.1-08 

75-03-10-27. Effect of conviction on licensure and employment. 
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1. A cnild care ceflter An applicant. operator. director. or supervisor may 
not be, and a child care center may not employ or allow, in any capacity 
that involves or permits contact between the em~leyee emergency 
designee, substitute staff member, or staff member and any child 
cared for by the child care center, an ifldividual operator, emergency 
designee, substitute staff member, director, supervisor, or staff member 
who has been found guilty of, pled guilty to, or pled no contest to: 

a. An offense described in North Dakota Century Code cna~ters 
chapter 12.1-16, homicide; 12.1-17, assaults - threats -
coercion - harassment; 6f 12.1-18, kidnapping; or 12.1-27 .2, 
sexual performances by children: or in North Dakota Century 
Code seetiefls section 12.1-20-03, gross sexual imposition; 
12.1-20-03.1, continuous sexual abuse of child: 12.1-20-04, 
sexual imposition; 12.1-20-05, corruption or solicitation of minors; 
12.1-20-05.1, luring minors by computer or other electronic means; 
12.1-20-06, sexual abuse of wards; 12.1-20-07, sexual assault; 
12.1-22-01, robbery; 6f 12.1-22-02, burglary, if a class 8 felony 
under subdivision b of subsection 2 of that section; Nertn Daketa 
Cefltury Cede cna~ter 12.1 27 .2, sexual ~erformaflces by cnildrefl; 
er Nertn Daketa Cefltury Cede sectiefls 12.1-29-01, promoting 
prostitution; 12.1-29-02, facilitating prostitution; 6f 12.1-31-05, 
child procurement; or 8ft 14-09-22, abuse or neglect of a child; 

b. An offense under the laws of another jurisdiction which requires 
proof of substantially similar elements as required for conviction 
under any of the eflumerated Nertn Daketa statutes offenses 
identified in subdivision a; or 

b:- c. An offense other than an offense identified in subdivision a or 
.b., if the department in the case of a child care center applicant. 
operator, director, or supervisor, or the cnild care operator in the 
case of a cnild care ceflter em~leyee an emergency designee. 
substitute staff, or staff member, determines that the individual has 
not been sufficiently rehabilitated. An offender's completion of a 
period of five years after final discharge or release from any term 
of probation, parole, or other form of community corrections or 
imprisonment. without subseguent charge or conviction. is prima 
facie evidence of sufficient rehabilitation. 

2. A cnild care ceflter The department has determined that the offenses 
enumerated in subdivisions a and b of subsection 1 have a direct 
bearing on the applicant's. operator's. emergency designee's. 
substitute staff member's, director's, supervisor's, or staff member's 
ability to serve the public as an operator, emergency designee. 
substitute staff member, director. supervisor, or staff member . 

.3., In the case of a misdemeanor simple assault described in North Dakota 
Century Code section 12.1-17-01, or eguivalent conduct in another 
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jurisdiction which requires proof of substantially similar elements 
as required for conviction. the department may determine that the 
individual has been sufficiently rehabilitated if five years have elapsed 
after final discharge or release from any term of probation. parole. 
or other form of community corrections or imprisonment. without 
subsequent conviction. 

4. The operator shall establish written policies-;- and engage in practices 
that conform to those policies-;- to effectively implement this section 
before hiring any staff member. 

& Fer the ~ur~eses ef subdivisieA b ef subseetieA 1, the de~artmeAt 
iA the ease ef a ehild care eeAter e~erater, er the child care eeAter 
e~erater iA the ease ef a child care eeAter em~leyee, shall treat 
eem~letieA ef a ~eried ef five years after fiAal discharge frem aAy 
term ef ~rebatieA, ~arele, er ether term ef eemmuAity eerreetieA, er 
im~riseAmeAt, without subsequeAt eeA\'ietieA, as ~rima facie evideAee 
ef suffieieAt rehabilitatieA. 

4: The de~artmeAt has determiAed that the effeAses eAumerated iA 
subdivisieA a ef subseetieA 1 ha·te a direct beariA~ u~eA aA iAdividual's 
ability te serve the ~ublie iA a ea~aeity iA'telviA~ the ~revisieA ef child 
care services. 

5. If the department determines that a criminal history record check. 
as described in North Dakota Century Code section 50-11.1-06.2. 
is appropriate. the department may excuse a person from providing 
fingerprints if usable prints have not been obtained after two sets of 
prints have been submitted and rejected. If a person is excused from 
providing fingerprints. the department may conduct statewide criminal 
history record investigation in any state in which the person lived during 
the eleven years preceding the signed authorization for the background 
check. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1. 201 0. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04. 50-11.1-06.1. 50-11.1-06.2. 
50-11.1-07. 50-11.1-08. 50-11.1-09 

75-03-1 0-28. Child abuse and neglect detenninatiens decisions. H 
a ~rebable cause determiAatieA er a deeisieA that services are required An 
operator shall ensure safe care for the children receiving services in the child 
care center. If a services-required decision made under North Dakota Century 
Code chapter 50-25.1 exists, indicating that 8ftY a child has been abused or 
neglected by a an applicant. operator. director. supervisor. emergency designee. 
substitute staff member. or staff member, that iAdividual decision has a direct 

671 



bearing on the applicant's or operator's ability to serve the public in a capacity 
involving the provisions of child care and the application or license may be denied 
or revoked. If a services-reguired determination under North Dakota Century 
Code chapter 50-25.1 and under chapter 75-03-19 exists indicating that any child 
has been abused or neglected by the applicant. operator, director, supervisor, 
emergency designee. substitute staff member, or staff member, the applicant or 
operator shall furnish information satisfactory to the department, from which the 
department may can determine the applicant's. operator's. director's. supervisor's, 
emergency designee's, substitute staff member's. or staff member's current ability 
to provide care that is free of abuse and neglect. The department shall furnish the 
determination of current ability must be fumished to the child care center applicant 
.Q[ operator and to the regienal director of the regional human service center 
or the regienal director's designee for consideration and action on the center 
child care application or license. Each applicant. operator. director. supervisor. 
emergency designee. substitute staff member, and staff member shall complete a 
department-approved authorization for background check form no later than the 
first day of employment. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1. 201 0. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-01,50-11.1-04.50-11.1-07,50-11.1-08 

75·03-1 0-29. Allowable time periods far correction ef deficiencies 
Correction of violations. 

1 . Deficiencies Within three business days of the receipt of the correction 
order. the operator shall notify the parents of each child receiving care 
at the child care center that a correction order has been issued. In 
addition to providing notice to the parent of each child, the operator shall 
post the correction order in a conspicuous location within the child care 
center until the violation has been corrected or for five days. whichever 
is longer. 

2. Violations noted in a correction order must be corrected: 

a. For a violation of section 75 03 10 09 75-03-10-08, 
subsectien subsections 3 and 9 of section 75-03-10-18, and 
section 75-03-10-23, within twenty-four hours; 

b. For a violation er deficiency requiring the hiring of a child 
care supervisor with those qualifications set forth in section 
75 03 1 0·1 0 75-03-1 0-11.1, or a child care center director with 
those qualifications setforth in section 75 03 10 11.1 75-03-10-10, 
within sixty days; 
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c. For a deficiency violation that requires an inspection by a state 
fire marshal or local fire department authority pursuant to section 
75-03-10-17, within sixty days; 

d. For a deficiency violation that requires substantial building 
remodeling, construction, or change, within sixty days; and 

e. For all other deficiencies violations, within twenty days. 

~ 3. All periods for correction begin on the date of receipt of the correction 
order by the licensee operator. 

3:- ~ The regional supervisor of early childhood pre~ram licensin~ services 
may grant an extension of additional time to correct deficiencies 
violations, up to a period of one-half the original allowable time 
allotted. An extension may be granted upon application by the licensee 
operator and a showing that the need for the extension is created by 
unforeseeable circumstances and the licensee operator has diligently 
pursued the correction of the deficiency violations. 

+. ~ The operator shall furnish a written notice ef to the authorized agent 
upon completion of the correction order required corrective action te 
the county a~ency. The correction order is effective remains in effect 
until the county recei\·es the notice authorized agent confirms that the 
corrections have been made. 

6. At the end of the period allowed for correction. the department or its 
authorized agent shall reinspect a child care center that has been 
issued a correction order. If. upon reinspection. the department or 
its authorized agent determines that the child care center has not 
corrected a violation identified in the correction order. the department 
or its authorized agent shall mail a notice of noncompliance with the 
correction order by certified mail to the child care center. The notice 
must specify the violations not corrected and the penalties assessed in 
accordance with North Dakota Century Code section 50-11.1-07.5. 

7. If a child care center receives more than one correction order in a single 
year. the operator may be referred by the department for consulting 
services to assist the operator in maintaining compliance and to avoid 
future corrective action. 

History: Effective December 1, 1981 ; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1. 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-01 , 50 11 .1 04 50-11 .1-07.1. 50-1 1.1-07.2. 
50-11.1-07.3 
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75-03-1 0-30. Fiscal sanctions. 

1. A The department shall assess a fiscal sanction of twenty-five 
dollars per day must be assessed for each violation of subdivisien 
i ef subseetien 2 ef seetien 75-03 1 0·08; subsection 2 of section 
75 03 10 09 75-03-10-08; section 75-03-10-17; subsections 6, 9, 
and 13 of section 75-03-10-18; subsection 2 of section 75-03-10-19; 
section 75-03-10-23; and section 75-03-10-28, for each day that 
the operator has not verified correction after the allowable time for 
correction of deficiencies violations ends, that the child care center has 
net ·11•erified cerreetien. 

2. A The department shall assess a fiscal sanction of fifteen dollars per 
day must be assessed for each violation of section 75 03·1 0-11.1 
75-03-10-10; section 75-03-10-15; subsections 2, 3, 4, 7, 8, 11, 19, 
and subdivision f ef subseetien 26 e of subsection 24 of section 
75-03-10-18; subsection 1 of section 75-03-10-19; subsections 3, 8, 
and 19 of section 75-03-10-20; and subdivision a of subsection 1 of 
subseetien 3 ef section 75-03-10-24, for each day that the operator 
has not verified correction after the allowable time for correction of 
deficiencies violations ends, that the child care center has net verified 
cerreetien. 

3. A The department shall assess a fiscal sanction of five dollars per 
day must be assessed for each violation of any other provision of this 
chapter, for each day that the operator has not verified correction after 
the allowable time for correction of deficiencies violations ends.,.-thst 
the child care center has net verified cerrectien. 

History: Effective December 1, 1981; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-01, 50 11.1 04 50-11.1-07.4. 50-11.1-08 

75-03-10-31. Appeals. An applicant or previder operator may appeal a 
decision to deny or revoke a license by filing a written appeal with the department. 
The appeal must be postmarked or received by the department within ten calendar 
days of the applicant's or operator's receipt of written notice of such a the decision 
to deny or revoke the license. Upon receipt of a timely appeal, an administrative 
hearing must be conducted in the manner provided in chapter 75-01-03. 

History: Effective December 1, 1981; amended effective January 1, 1987; 
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules 
Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1, 2010. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50 11.1 07.2 50-11.1-08,50-11.1-10 
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CHAPTER 75-03-11 

75-03-11-03. Definitions. As The terms used in this chapter have the same 
meanings as in North Dakota Century Code section 50-11.1-02. In addition. as 
used in this chapter. unless the context or subject matter otherwise reguires: 

1. "Atde Assistant" means any individual other than a teacher or one who 
works directly with children in a preschool educational facility under the 
supervision of a teacher or a director. 

2. "Caregiver'' means any individual whose prime responsibility is the 
provision of direct care, supervision, and guidance to children in a 
preschool educational facility under the guidance and supervision of 
the preschool educational facility operator. "Attendance" means the 
total number of children present at any one time at the facility. 

3. "County agency" means the county social service board in the county 
't't'here the preschool educational facility is located. "Child with special 
needs" means a child whose medical providers have determined that 
the child has or is at risk for chronic physical. developmental. behavioral. 
or emotional conditions. 

4. "Department" means North Dakota department of human services. 

5:- "Director'' means an individual responsible for supervising and 
organizing program activities in a preschool educational facility. 

&. 5. "Emergency designee" means an individual designated by the facility 
operator to be a backup caregi\·er staff member for emergency 
assistance or to provide substitute care. 

2, "Medication" means any drug or remedy which is taken internally or 
orally. inhaled. or applied topically. 

7. "Facility operator" or "operator Operator" means the individual or~ 
governing board who has the legal responsibility and the administrative 
authority for the operation of a preschool educational facility. The facility 
operator is the applicant for license or the licensee under this chapter. 

8. "Parent" means an indi·tidual bearing the legal relationship of father or 
mother to a child enrolled in a preschool educational facility, including 
an individual who legally stands in place of a parent, such as a legal 
guardian or custodian. 

9:- "Preschool educational facility" or "facility" means a program licensed 
under this chapter and the provisions of North Dakota CentUF)' Code 
chapter 50 11.1 , to provide early childhood services which serves a 
child no more than three hours per day, offers early childhood services, 
8fld follows a preschool curriculum and course of study designed 
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primarily to enhance the educational development of the children 
enrolled in the facility and which serves no child for more than three 
hours per day. 

4&.- "Staff' or "staff member" means operator, substitute staff, \'Oiunteer, 
caregiver, or any other indi'tidual \'t'hose prime responsibility is the 
pro•tisiofl of direct care, supervision, and guidance to children in the 
preschool educational facility. 

4+.- 9. "Substitute staff'' means paid or unpaid staff who work less than 
thirty-two hours per month. and are not regularly scheduled for work. 

4-r. .1Q... "Teacher" means an individual with the responsibility of implementing 
program activities, either as the director or under the supervision of the 
director. 

4& 11. "Volunteer" means an individual who visits or provides an unpaid service 
or visit, including a fireperson firefighter for fire safety week, a MeGruff, 
or Santa Claus person practicum student or a foster grandparent. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1, 201 0. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-02 

75-03-11-04. Effect of licensing and display of license. 

1. The issuance of a license to operate a preschool educational facility is 
evidence of compliance with the standards contained in this chapter and 
North Dakota Century Code chapter 50-11.1 at the time of licensure. 

2. The current license must be displayed prominently in the premises to 
which it applies. 

3. The license must specify the maximum number of children wfl6 for 
whom the preschool may be eared for by the preschool educational 
faeilit)· provide care. The preschool educational facility may at no time 
not admit a greater number of children than the license allows. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-03. 50-11.1-04 

75-03-11-05. Denial or revocation of license. 
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1. A The department may deny or revoke a license may be deRied er 
revoked under the terms and conditions of North Dakota Century Code 
sections 50-11.1-04, 50-11.1-06.2.50-11.1-09, and 50-11.1-10. 

2. If an applicant or operator appeals an action to revoke a license ts 
a~~ealed , the liceRsehelder operator may continue the operation 
of the preschool cducatieRal facility pending the final administrative 
determination or until the license expires, whichever occurs first; 
provided, however, that this subsection does not limit the actions the 
department may take pursuant to North Dakota Century Code seetieR 
sections 50-11 .1-07.8 and 50-11 .1-12. 

3. The department may revoke a license to operate a preschool 
edueatieRal facility without first issuing a correction order or 
simultaneously with a suspension if continued operation would 
jeopardize the health and safety of the children present or would violate 
North Dakota Century Code section 50-11.1-09. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-04, 50-11.1-06.2. 50-11 .1-07. 50-11.1-08. 
50-11 .1-09. 50-11 .1-10 

75-03-11-06. Provisional license. 

1. The director of a regional human service center, iR the director's 
discretieR, or the director's designee, in consultation with the 
department. may issue a provisional license for the operation of a 
Rewly e~ened preschool educational facility er fer a ~re·t'ieusly licensed 
~reseheel educatieRal facility although the preschool educational 
facility applicant or operator fails to. or js unable to. comply with all 
applicable standards and rules of the department. 

2. A provisional license must: 

a. Prominently state ~ that the ~rescheel educational facility 
operator has failed to comply with all applicable standards and 
rules of the department; 

b. State that the items of noncompliance are set forth en a decumeRt 
a·t'ailable, u~en request made te the e~erater; 

c. Expire at a set date, not to exceed six months from the date of 
issuance; and 

d. Be exchanged for an unrestricted license, which bears the same 
an expiration date of one year from the date of issuance as- 2f 
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the provisional license, u19on demonstrating after the applicant or 
operator demonstrates compliance, satisfactory to the department, 
with all applicable standards and rules. 

3. A The department may issue a provisional license may be issued only 
to an applicant or operator who has waived, in writing: 

a. The right to a written statement of charges as to the reasons for the 
denial of an unrestricted license; and 

b. The right to an administrative hearing, in the manner provided 
in North Dakota Century Code chapter 28-32, concerning the 
nonissuance of an unrestricted license, either at the time of 
application or during the period of operation under a provisional 
license. 

4. Any provisional license issued must be accompanied by a written 
statement of violations signed by the regional director of the regional 
human service center or the regional director's designee and must be 
acknowledged in writing by the applicant or operator. 

5. Subject to the exceptions contained in this section, a provisional license 
entitles the holder operator to all rights and privileges afforded the holder 
operator of an unrestricted license. 

6. The department shaH may not issue a provisional license if the faeility 
preschool is not in compliance with section 75-03-11-17 or75-03-11-18. 

7. The operator shall 19rominently display prominently the provisional 
license and agreement. 

8. The operator shall provide parents written notice that the faeilit)• 
preschool is operating on a provisional license and the basis for the 
provisional license. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1. 201 0. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-03, 50-11.1-04. 50-11.1-08 

75-03-11-06.1. Restricted license. The department may issue a restricted 
license: 

1.. To restrict an individual's presence when children are in child care: 

2... To restrict a pet or animal from areas accessible to children; or 
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3. When necessary to inform the parents that the operator is licensed. but 
is restricted to operating in certain rooms or floors or restricted from 
using specific outdoor space. 

History: Effective October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04 

75-03-11-07. Application for and nontransferability of preschool 
edueational faeility license. An application for a license must be submitted to 
the county aseney in the county in ·.vhich the facility is located. 

1. An applicant shall submit an application for a license to the authorized 
agent. Application must be made in the form and manner prescribed by 
the department. 

2. =Ffte A license issued under this chapter is nontransferable and valid 
only oo for the premises indicated on the license. A ncn· An application 
for a new license must be filed by a licensed facility upon change of 
operator or location . 

.3.. The department may not issue more than one child care license per 
residence. A residence means real property that is typically used as a 
single family dwelling. This applies to new licenses issued on or after 
October 1. 2010. Existing operators will be exempt from this provision 
until October 1. 2015. after which time all operators will be subject to 
the requirements of this subsection. 

History: Effective December 1, 1981; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-03. 50-11.1-04. 50-11 .1-06.2. 50-11 .1-07. 
50-11 .1-08 

75-03-11-08. Duties of preschool edueation faeility operator. 

+. The operator of a preschool educational faeility is responsible to 
the department for compliance with the requirements set forth in 
the standards this chapter and North Dakota Century Code chapter 
50-11.1 . In meetins this responsibility, the The operator shall ensure: 

.1.. Designate a qualified director, delegate appropriate duties to the 
director, and shall: 

a. Establishment of the presehool educational facility· presrem; 
Ensure that the preschool director or designated acting director is 
present at the preschool at least sixty percent of the time that the 
preschool is open: and 
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b. Ensure that the individual designated as an acting director for an 
ongoing period of more than thirty days meets the qualifications of 
a preschool director: 

b:- .2.. An a~~lication is made APgJy for a license for eaclt the preschool 
educational facilit)· o~erated; 

e:- .a_ Creation of an outline of a .... ·ritten ~lan and ~olicies for the o~eration of 
each ~reschool educational facility; Possess knowledge or experience 
in management and interpersonal relations: 

6:- 4. Notification is ~rovided to N.Qtify. the county agency authorized agent of 
any major changes in the operation or in the ownership or governing 
body of the preschool educational facility and of any. including staff 
member changes; 

&.- .6.. Liability Ensure that liability insurance feF against bodily injury and 
property damage for the preschool educational facility is carried; 

f.: .6.,. Formulation of Formulate written policies -and procedures for the 
operations of the preschool relating to: 

f4t a. Hiring practices and personnel policies for staff members; 

f2t b. Methods for obtaining references and employment histories of staff 
members; 

tat c. Methods of conducting staff member performance evaluations; 8f"ld. 

f4t .d... Children's activities, care, and enrollment; and the res~onsibilities 
afld rights of staff and ~aref'lts; and 

e. The responsibilities and rights of staff members and parents: 

g:- 7. Maintenance Maintain records of required enrollment, attendance, 
health, financial, and related other reguired records; 

fl:- 8. Res~oflsibility Be responsible for all preschool educational facility staff 
members. teachers. preschool assistants, substitute staff members, 
emergency designees, volunteers, or others who provide services in 
the facility and for notify'iRg the de~artment and county agency of any 
chaRge of director preschool; 

t.- .9:. The re~ortiRg of Report immediately, as a mandatory reporter, any 
suspected child abuse or neglect as required by North Dakota Century 
Code cha~ter 50 26.1 and de·1elo~ment of a wfitteR ~olicy for staff to 
handle this re~orting section 50-25.1-03; 
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j:- .10.. Maintenance of Maintain necessary information to verify staff members' 
qualifications and to ensure safe care for the children in the preschool 
educational facility; 

k:- Designation of a qualified director; 

1:- .1.1... ~ Ensure preadmission visits for children and their parents are 
offered in order that~ the preschool educational facility's preschool's 
program, fees, operating policies, and procedures can be viewed and 
discussed, including: 

f41 .a.. An explanation of how accidents and illnesses may be dealt 'li'ith 
handled; aftd 

{2} .b... Methods The methods of developmentally appropriate discipline 
and developmentally appropriate guidance techniques to be used; 
_gnQ 

c. The process for reporting a complaint. a suspected licensing 
violation, and suspected child abuse or neglect: 

m:- 12. ~ Ensure that there are signed written agreements with the parents 
of each child which specify the fees to be paid, methods of payments, 
and policies regarding delinquency of fees; 

tr. 13. ~ Ensure the preschool educational facility is sufficiently staffed 
at all times to meet the child and staff member ratios for children in 
attendance and that no more children than the licensed capacity are 
served at any one time; 

e: 14. ~Ensure that written policies are established concerning the care 
and safeguarding of personal belongings brought to the preschool 
educational facility by enrollees children or others on their behalf; 

Jr. 15. Parents are pro·,·ided, upon request, any Provide parents. upon reguest. 
with progress reports on their children and provide unlimited access and 
opportunities for parents to observe their children while in care; 

q:- 16... Parents are provided Provide parents with the name of the preschool 
educational facility's operator, the director, teachers. preschool 
assistants, staff members. substitute staff members. and the 
emergency designee; 

f:' 17. The development of and Develop and ensure compliance with a 
written policy and procedure for accountability when a normally 
unaccompanied child fails to arrive fef as expected at the program 
preschool; 
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S:- .1.6... That there is at all times when children are recei·,·ing care, a Ensure, 
whenever services are provided. that at least one staff member ... 
substitute staff member. or emergency designee. is on duty who 
meets current certification requirements in basic cardiopulmonary 
resuscitation by that meets the requirements of the American heart 
association, American red cross, or other similar cardiopulmonary 
resuscitation training programs approved by the department and 
is certified or trained in a first aiel program appre\•eel by the 
department. Substitute staff are e~empteel from this requirement 
department-approved program to provide first aid; 8fld 

t: Carecheck information is maele a·vailable to parents. 

r. 19. If the operator of the preschool educational facility is also the eli rector, 
the operator shall also meet Meet the qualifications of the director set 
forth in section 75-03-11-28:- if the operator is also the director: and 

& 20. The operator of a facility shall report Report to the authorized agent 
within twenty-four hours te the county director or the county director's 
designee a_;_ 

SL. A death or serious accident or illness requiring hospitalization of a 
child while in the care of the facility preschool or attributable to care 
received in the facilit)•. preschool: 

b. An injury to any child which occurs while the child is in the care of 
the preschool which reguires medical treatment: 

c. Poisonings or errors in the administering of medication: 

.d... Closures or relocations due to emergencies: and 

.e... Fire that occurs or explosions that occur in or on the premises of 
the preschool. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1. 201 0. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-04. 50-11.1-07, 50 11.1 07.2, 50-11.1-08 

75-03-11-08.1. Minimum qualifications of a preschool edueatianal 
facility director. 

1. A preschool educational facility director shall be an adult of good 
mental anel physical. cognitive, social, and emotional health, capable 
ef and shall use mature judgment, anel shall possess l<no•vVIeelge aRe! 
e~perienee iR management anel iRterpersoRal relationships when 
making decisions impacting the guality of child care. 
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2. The director shall meet b.Qld. at least one of the following qualifications, 
in addition to those set out in subsection 1: 

a. A bachelor's degree in the field of early childhood education with 
eight or more weeks of supervised student teaching experience in 
a preschool educatieRal facility or similar setting; 

b. A bachelor's degree with at least twenty-four quarter hours or 
sixteen semester hours in child development, child psychology, 
or fiekis directly related therete ~. with at least six months of 
experience in a preschool educatieRal facility or similar setting; 

c. An associate degree in the field of early childhood development 
with at least six months of experience in a preschool educatieRal 
facility or similar setting; 

d. CertificatieR Current certification as a child development associate 
or similar status where such a lecal, state, er federsl certificatieR 
pregram exists, with at least one year of experience in a preschool 
educatieRal facility or similar setting; 

e. A bachelor's degree with at least eight semester hours or twelve 
quarter hours in child development, child psychology, or fields 
directly related therete fields, with at least one year of experience 
in a preschool educatieRal facility or similar setting; or 

f. Certification from a Montessori teacher training program with at 
least one year of experience in a Montessori school, preschool 
educatieRal facility, or similar setting. 

History: Effective January 1, 1999; amended effective October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04. 50-11 .1-07. 50-11.1-08 

75-03-11-08.2. Minimum qualifications of a preschool educational 
facility teacher. A teacher shall: 

1. A teacher shall be Be. an adult of good meRtal aRd physical. cognitive. 
social. and emotional health, capable ef and shall use mature 
judgment, aRd shall pessess kRe·.·tledge ef teachiflg aRd werkiRg with 
yeuRg childreR. when making decisions impacting the guality of child 
care and early childhood education. 

2. The teacher shall have met .l::fQ1d. at least one of the following 
qualifications: 

a. A bachelor's degree with at least eight semester hours or twelve 
quarter hours in child development, child psychology, or fields 
directly related therete ~; 
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b. A teaching certificate in elementary education or kindergarten 
endorsement; 

c. An associate degree in the field of early childhood education; 

d. CertificatioR Current certification as a child development associate 
or similar status 't'll'here such a local, state, or federal certificatioR 
~rogram exists; or 

e. Certification from a Montessori teacher training program. 

3. If the teaeher is also the director, that iRdi'lidual shall meet Meet the 
qualifications of the director and perform the function of a director as 
defined in section 75-03-11-08.1, if the teacher is also the director. 

History: Effective January 1, 1999: amended effective October 1. 201 0. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-04. 50-11.1-07. 50-11.1-08 

75-03-11-08.3. Minimum qualifications of a preschool edueatienal 
faemt)" aide assistant. Each aide assistant shall: 

1. Be meRtally, ~hysically, aRd emotioRally able to ~ro·tide care aRd 
atteRtioR to the childreR iR the aide's charge an individual of good 
physical. cognitive, social. and emotional health and use mature 
judgment when making decisions impacting the guality of child care 
and early education. 

2. Meet oRe of the follo'n'iRQ qualificatioRs: 

a:- A Hold either a high school diploma~ or 

lr. A .a high school equivalency. 

History: Effective January 1, 1999: amended effective October 1. 2010. 
General Authority: N DCC 50-11 .1-08 
law Implemented: NDCC 50-11.1-04. 50-11.1-07. 50-11.1-08 

75-03-11-09. Staffing requirements. 

1. The number of staff members and their use shall responsibilities must 
reflect program requirements, and individual differences in the needs of 
the children enrolled, and shaH IDa¥ permit flexible grou~iRgs mixed-age 
groups, 't'v'here if necessary. Service personnel that are engaged in 
housekeeping and food preparations sftaH may not be counted in the 
child fiftd. .tQ staff member ratio for periods of time when they are so 
engaged in housekeeping or food preparation. 
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2. The minimum ratio of caregi·ters er pregram staff members responsible 
for caring for or teaching children to children in preschool educatieRal 
facilities must be: 

a. If all children in care are children two years of age to three years of 
age, one staff member may care for six children, a ratio of .167 in 
decimal form. 

b. If all children in care are children three years of age to four years of 
age, one staff member may care for eleven children, a ratio of .09 
in decimal form. 

c. If all children in care are children four years of age to five years of 
age, one staff member may care for thirteen children, a ratio of .077 
in decimal form. 

d. If all children in care are children five years of age to six years of 
age, one staff member may care for sixteen children, a ratio of .063 
in decimal form. 

e. There must be at least one director or teacher. in addition to at least 
one staff member responsible for caring for or teaching children. 
per group of ten children, if the group includes children two years 
old. 

f. There must be at least one director or teacher, in addition to at least 
one staff member responsible for caring for or teaching children. 
per group of twenty children, if the group includes children three 
years old. 

g. There must be at least one director or teacher, in addition to at least 
one staff member responsible for caring for or teaching children , 
per group of twenty-four children, ages four to six. 

fl.: There must be eRe MeRtesseri certified direeter er teacher per 
greup ef thirty childreR eRrelled iR accredited MeRtesseri pregrams. 

3. When there are mixed-age groups, the number of children in each 
category is multiplied by the corresponding ratio number. converted to 
decimal form. and carried to the nearest hundredth. To determine the 
number of staff members responsible for caring for or teaching children 
necessary at any given time. numbers of staff members for all age 
categories are added, and any fractional staff member count is then 
rounded to the next highest whole number whenever the fractional staff 
member count amounts to thirty-five hundredths or more. If lower than 
thirty-five hundredths. the fractional amount is dropped. 

4. If a child iR care has a disabliRg ceRditieR, aRd which requires mere thaR 
usual care with special needs is admitted to the preschool, the child 's 
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developmental age level must be used in determining the Rumber ef 
childreR fer \Vhich care may be pro·~·ided child to staff ratios. 

4: 5. GhildreR The operator shall ensure that a child with special ceRditieRs 
needs requiring more than usual care and supervision shall ha't'e has 
adequate care and supervision pre·t'ided te them without adversely 
affecting care provided to the remaiRiRg other children in the facilit)· 
preschool. 

&. Te determiRe the Rumber ef caregivers Recessary at aRy giveR time, 
Rumbers ef caregi't'CFS fer all age categerics are added, aRd aRy 
fractieRal caregi't'er ceuRt is theR reuRded te the Rext highest 'iv'hele 
Rumber wheRever the fractieRal caregiver ceuRt ameuRts te thirt)· fh•e 
huRdredths er mere. If le·••·cr thaR thirt)· fht'e huRdredths, the fractieRal 
ameuRt is dropped. 

6. Children using the liceRsed facility preschool for a McGruff safe house, 
a block house, or a certified safe house program during an emergency 
are not counted under this section. 

History: Effective December 1, 1981; amended effective July 1, 1984; January 1, 
1987; July 1, 1996; July 1, 1996, amendments voided by the Administrative 
Rules Committee effective August 24, 1996; amended effective January 1, 1999~ 
October 1. 2010. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-02.1. 50-11.1-04, 50-11.1-08 

75-03-11-10. (ReseNed) Duties of a preschool director. The director. in 
collaboration with the operator. shall: 

.1.. Implement policies and procedures for maintaining compliance with 
licensing rules: 

2. Maintain reguired enrollment. attendance. health. and other reQuired 
records: 

3. Screen. schedule. supervise. and be responsible for the conduct of staff 
members while the staff members are on duty: 

4. Ensure safe care for the children under supervision. Supervision 
means a staff member responsible for caring for or teaching children 
being within sight or hearing range of each child at all times so the staff 
member is capable of intervening to protect the health and safety of 
the child: and 
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5.:. Perform other duties as delegated by the operator. 

History: Effective October 1. 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-04. 50-11 .1-07. 50-11 .1-08 

75-03-11-11. [ReseNed] Duties of a preschool teacher. A teacher. in 
collaboration with the director. shall : 

1.:. Communicate with parents about the individual needs of their children. 
including any special. concerns the parents may have: 

2. Plan daily and weekly schedules of activities and make those plans 
available to parents: and 

3. Ensure that the program policies are adhered to in the class or group 
assigned to the teacher. 

History: Effective October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04.50-11.1-07.50-11.1-08 

75-03-11-12. [ReseNed] Minimum qualifications of volunteers. If a 
volunteer is providing child care. the volunteer shall meet the qualifications of a 
staff member responsible for caring for or teaching children and must receive 
orientation for all assigned tasks. 

History: Effective October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04. 50-11 .1-07. 50-11 .1-08 

75-03-11-13. Minimum health and training requirements for applicants. 
operators. and staff members. 

1. Eaeh e~erater er eare~i·ter shall eem~lete a health sel~ eertifieatiel'l rorm 
eertifyil'l~ that the e~erater er eare~iver dees l'let have health ~reblems 
that 'lteuld il'lterrere with the ~ersel'l's ful'letiel'lil'l~ as a eare~iver er that 
weuld be detrimel'ltal te the health ef the ehildrel'l er ether staff. If the 
e~erater adds er re~laees a eare~iver after the lieel'lsure ~recess is 
eem~lete , the e~erater shall submit a sel~ eertifieatiel'l rorm eem~leted 
by the flew eare~i·ter te the eeul'lty withil'l fi·te werkil'l~ days ef the 
eare~iver's first werkday. 

~ Eaeh e~erater er eare~iver shall fumish deeumel'ltatiel'l ef a l'le~ati·te 
Mal'lteux tubereulesis test ~rier te il'litial lieel'lsure er em~leymel'lt, 
al'ld evef)' tvte years thereafter. If the e~erater adds er re~laees a 
eare~i·ver after the lieel'lsure ~recess is eem~lete, the eare~iver shall 
fumish deeumel'ltatiel'l ef a l'le~ati·ve Mal'lteux tubereulesis test berore 
the first day ef em~leymel'lt. Substitute staff are exem~ted frem this 
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requiremeAt. A J3reset'1ool edueatioAal facility OJ3erator ·vvt'lo uses aA 
uAtested emergeAey desigAee may Act be fouAd iA violatioA of this 
pro·tision. 

& If the physical or mental. cognitive. social. or emotional health 
capabilities of an applicant. operator.. or caregi\·er staff member 
appears questionable, the department may require the individual to 
be evaluated by appropriate professionals, ·t.·ith the results provided to 
tt'le department present evidence of the individual's ability to provide 
the required care based on a formal evaluation. The department is not 
responsible for the costs of any required evaluation. 

4:- 2. 't6Jhile ct'lildreA are in care, A staff members st'lall member may not use 
or be under the influence of any alcohol or judgment altering alcoholic 
beverages or illegal drugs while children are in care. 

3. A staff member may not place a child in an environment that is harmful or 
dangerous to the child's physical. cognitive, social. or emotional health. 

5:- 4. All staff members responsible for caring for or teaching children 
shall certify attendaAce at county appro·,·ed completion of 
department-approved training related to child care annually. 

a. Staff A staff member working thirty to fort)· or more hours per 
week shall certify a minimum of thirteen hours of county-approved 
department-approved training annually. 

b. Staff A staff member working fewer than thirty hours and at least 
twenty to thirty hours per week shall certify a minimum of eleven 
hours of county approved department-approved training annually. 

c. Staff A staff member working fewer than twenty hours and at least 
ten to tv.·ent)· hours a week shall certify a minimum of nine hours of 
county approved department-approved training annually. 

d. Staff A staff member working less fewer than ten hours per 
week shall certify a minimum of seven hours of county approved 
department-approved training annually. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1, 2010. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07. 50-11.1-08 

75..03-11·14. Minimum requirements for facility. 

1. The preschool educational facility must be properly lighted. +he 
follo·.viAg teet'lnical requirements must be met 
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a:- Sixty five feet cafldles ef light fer all geAeral use Bfld play areas; 

b:- Tweflty five feet cafldles ef light fer all bathreems; 

e:- Fifteefl feet caAdles ef light fer cerriders sAd sterage areas; BAd 

d:- Fifty feet caAdles ef light fer BfiY kitcheA, lauAdry, Bfld effice areas. 

e:- If the lightiflg ef the prescheel educatieAal facility appears 
questieflable, the departmeAt er ceuAty ageRcy may require 
the eperater te ebtaifl additieflal lights se that a miAimum ef 
sixty five feet cafldles ef light is used ifl the areas geflerally used 
fer childrefl 's acthtities. If the lighting of the preschool appears 
questionable, the department may regujre the operator to obtain 
additional lights so that a minimum of sixty-five foot-candles of 
light is used in the areas generally used for children's activities. 

2. Water supply. 

a. The operator shall ensure that the preschool educatieAal facility 
must ha'i·e .!::!..M a drinking water supply from an approved 
community water system or from a source tested and approved 
annually by the state department of health; 

b. Drinking water must be easily accessible to the children and 
must be provided by either an angle-jet drinking fountain 
with mouthguard or by a running water supply with individual 
single-service drinking cups; and 

c. The preschool educatieAal facility must have hot and cold running 
water. Het water heaters must be tumed de·.·m er there must be a 
temperiflg val'i·e er BfltiscaldiAg de·1ice eA The water in the faucets 
used by children se that the temperature ef het water supplied te 
la'i·ateries BAd bathiflg facilities dees must not exceed one hundred 
twenty degrees Fahrenheit [49.2 degrees Celsius]. 

3. Toilet and la·tatery sink facilities: 

a. .::retlet The operator shall provide toilet and la·tatery sink facilities 
must be previded Bfld must be ceRveAieAt which are easily 
accessible to the areas used by the children and staff members; 

b. Teilet Bfld lavatery facilities must meet requiremeAts ef the state 
departmeflt ef health; 

e:- A The operator shall provide a minimum of one lavatery .slrlk and 
one flush toilet must be pre·1ided for each fifteen children. excluding 
those children who are not toilet trained; 
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d:- c. At The operator shall provide at least one handwashing lavatory 
must be pro·o•ided sink per toilet room facility; and 

e-: d. SaRitary The operator shall provide hand soap. sanitary 
hand-drying equipment, iRdi·o•idual single-use cloth;- towels. or 
paper towels must be provided near handwashing lavatories sinks. 

4. Sewage aRd 't'tastewater disposal: 

&:- Arty The operator of a preschool edueatioRal facility not on a 
municipal or public water supply or wastewater disposal system 
shall have its ensure the preschool's sewage and wastewater 
system has been approved by the state department of health. 

6:- The preschool educatioRal facility shall meet the requiremeRts of 
the state plumbiRg code, North Dakota AdmiRistrati·t~e Code article 
62 03. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50 11.1 02, 50-11.1 02.1 50-11.1-01, 50-11.1-04, 
50-11.1-07. 50-11.1-08 

75-03-11-15. Minimum standards for provision of transportation. 

1. The provider Prior to licensing. the operator shall establish a written 
policy governing the transportation of children to and from the 
preschool educatioRal facility, if the preschool educatioRal facility 
provides transportation. This policy must specify who is to provide 
transportation and how parental permission is to be obtained for 
activities which occur outside the preschool educatioRal facility. If 
the preschool educatioRal facility provides transportation, the provider 
operator shall inform the parents of any insurance coverage on the 
vehicles. Any vehicle used for transporting children must be in safe 
operating condition and in compliance with state and local laws. 

2. ff When transportation is provided by a preschool educatioRal faeilit)', 
children must be protected by adequate staff member supervision, 
safety precautions, and liability aRd medical insurance. 

a. Child aRd staff ratios Staffing regujrements must be maintained to 
assure the safety of children while being transported. 

b. A child may not be left unattended in a vehicle. 

3. Children must be instructed in safe transportation conduct as 
appropriate to their age and stage of development. 

690 



4. The driver must be eighteen years of age or older and must comply 
with all relevant federal. state ... and local laws. including child restraint 
system laws. 

History: Effective December 1, 1981 ; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1, 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-01, 50-11 .1-04, 50-11 .1-07, 50-11 .1-08 

75-03-11-16. [Reserved) Minimum emergency evacuation and disaster 

1.. Each operator shall establish and post an emergency disaster plan 
for the safety of the children in care. Written disaster plans must be 
developed in cooperation with local emergency management agencies. 
The plan must include: 

.a.. Emergency procedures, including the availability of emergency 
food, water, and first-aid supplies: 

b.. What will be done if parents are unable to pick up their child as a 
result of the emergency: and 

c. What will be done if the group child care has to be relocated or must 
close as a result of the emergency. 

2. Fire and emergency evacuation drills must be performed in accordance 
with the local fire department's guidelines. 

History: Effective October 1, 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-01, 50-11 .1-04, 50-11 .1-08 

75-03-11-17. Fire inspections. Annual 

1.. The operator shall ensure that annual fire inspections must be ~ 
completed for the preschool by local or state fire authorities. EmeFgeney 
~lafls must be devele~ed ifl eee~eFBtiefl with authefities. The operator 
shall correct or have eeFreeted any code violations noted by the fire 
inspector corrected and shall file reports of the inspections and any 
corrections with the eeuflty lieeflsiflg agefley authorized agent. 

+ The ~regFBm must ~Fe'tide the fellewing as a~~reved by Bfl a~~Fe~Fiate 
fire effieial: 

a:- A~~mved smeke deteeteFS ~laced as directed; 

691 



b:- Fire e)dinguishers that bear appreval ratings fer 2A classification er 
better; 

e:- Eme~eney exit signs with at least six inch [15.24-centimeter] 
strel<e letters; 

d:- At least t\ve qualifying exits; 

e:- A bailer reem deer and frame with a ene heur fire rated enclosure 
if it faces an exit cerrider; and 

f:. A self clesing selid cere deer en any stairwells if the prescheel 
educational facility is mere than a t\ve stery building. 

-2:- Fire evacuation drills must be performed in accordance 'ttith the lecal 
fire department's guidelines. 

& 2. The prescheel educational facility shall be operator shall ensure that 
the preschool is equipped with sufficient smoke detectors and fire 
extinguishers, as recommended by the local fire department or state 
fire marshal. 

.3... The operator shall provide: 

a. The fire inspector's written statement of compliance with the local 
fire code: or 

b. The fire inspector's written statement that the preschool has been 
inspected and that the inspector is satisfied that the preschool 
meets the minimum fire and safety standards. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1, 2010. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08 

75..03-11-18. Minimum sanitation and safety requirements. 

1. The prescheel educational facilit)·'s operator shall ensure that the 
preschool's bathroom lavatories sinks, toilets, tables, chairs, and floors 
must be are cleaned daily. Cots and mats, if used, must be maintained 
in a clean, sanitary condition. 

2. The prescheel educational facility's operator shall ensure that the 
preschool's building, grounds, and equipment must be are located, 
cleaned, and maintained to protect the health and safety of children. 
Reutine The operator shall establish routine maintenance and cleaning 
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procedures must be established to protect the health of the children 
and caregi·vers staff members. 

3. If The operator shall ensure that in preschools where meals are 
prepared, the state department of health shall conduct conducts an 
annual inspection. If only snacks or occasional cooking projects are 
prepared, a state department of health inspection is not required. The 
operator shall correct any code violations noted by the health inspector 
and shall file reports of the inspections and corrections made with the 
authorized agent. 

4. Indoor The operator shall ensure that indoor and outdoor equipment, 
toys, and supplies must be~ safe, strong, nontoxic, and in good 
repair. AH The operator shall ensure that all toys must be easily 
cleanable and must be cleaned and sanitized on a routine basis .and 
equipment are kept clean and in a sanitary condition. Books and 
other toys that are not readily cleanable must be sanitized as much 
as possible without damaging the integrity or educational value of the 
item. 

5. There must be The operator shall ensure adequate heating, ventilation, 
humidity, and lighting for the comfort and protection of the health of the 
children. During the heating season '•Yhen All heating devices must be 
approved by the local fire authorities. \1\/hen the preschool educational 
facility is occupied by children, the room temperature may not be less 
than si)dy eight sixty-five degrees Fahrenheit [29 .1a degrees Celsius] 
and not more than seventy four seventy-five degrees Fahrenheit[~ 
24 degrees Celsius] measured three feet (91.44 centimeters) above the 
floor. All heating de·vices must be appro·ved by the local fire authorities. 

6. Exterior The operator shall ensure that exterior play areas in close 
proximity to busy streets and other unsafe areas must be~ contained-; 
or fenced, or have natural barriers to restrict children from those unsafe 
areas. Outdoor play areas must be inspected daily for hazards and 
necessary maintenance. 

7. Potential The operator shall ensure that potential hazards, including 
such as noncovered electrical outlets. guns. cleaning chemicals, 
uninsulated wires, medicines, and poisonous plants, end open 
stairways may are not be accessible to children. The operator shall 
keep guns and ammunition in locked storage. each separate from 
the other. or shall use trigger locks. The operator shall ensure other 
weapons and dangerous sporting equipment. such as bows and 
arrows. are not accessible to children. 

B. Indoor The operator shall ensure that indoor floors and steps mt:tSt 
are not be slippery Of and do not have splinters. Steps The operator 
shall ensure that steps and walkways must be are kept free from 
accumulations of water, ice, snow, or debris. 
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9. Elevated The operator shall ensure that elevated areas such as 
including stairs eF and porches ffltiSt have railings and safety gates7 
where necessary to prevent falls. 

1 0. All heatir'lg devices must be appreved by the local fire authorities. 

44:- The preschool educatior'lal facility operator shall take steps to keep the 
preschool educatior'lal facility free of insects and rodents. Chemicals 
for insect and rodent control may not be applied in areas accessible 
to children when children are present in the preschool educatior'lal 
facility. Insect repellant may be applied outdoors on children with 
written parental permission. 

4-2:- 11. Combustible The operator shall ensure that combustible materials mt:tSt 
be .am. kept away from light bulbs and other heat sources. 

43:- 12. Bffi The operator shall ensure that exit doorways and pathways may 
are not be blocked. 

44:- 13. AH An operator shall ensure that all preschool educatior'lal buildings 
erected before January 1, 1970, which contain painted surfaces in 
a peeling, flaking, chipped, or chewed condition in any area where 
children may be present, mt:tSt have these painted surfaces repainted 
or mt:tSt shall submit evidence that the surfaces paints or finishes 
do not contain hazardous levels of lead-bearing substances. For the 
purposes of this chapter, "hazardous levels of lead-bearing substances" 
means any paint, varnish, lacquer, putty, plaster, or similar coating of 
structural material which contains lead or its compounds in excess of 
seven-tenths of one milligram per square centimeter, or in excess of 
five-tenths of one percent in the dried film or coating, when measured 
by a lead-detecting instrument approved by the state department of 
health. 

45:- 14. V\'adir'lg Staff members responsible for caring for or teaching children 
shall strictly supervise wading pools used by the preschool educatior'lal 
facilit)' must be strictly supervised and emptied emd clear'!ed shall empty. 
clean. and sanitize wading pools daily. 

4&. .1§.. All swimming pools used by children must be approved annually by the 
local health unit. 

4-=1-: 16. All pets preser'lt ir'l the preschool educatior'lal facility must be preperly 
immur'lized, restricted, ar'ld mair'ltair'led. Nor'ldomestie ar'limals, such as 
skur'llcs, opossum, or raccoor'l, whether or r'lot regarded as pets, may 
r'lot be preser'lt ir'l the preschool educatior'lal facility. Pets may r'lot be 
allov.-ed ir'l the kiteher'l or eatir'lg area durir'lg meal preparatior'l or meals. 
Pets and animals. 
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a. The operator shall ensure that only cats. dogs. and small pets 
that are contained in an aquarium or other approved enclosed 
container are present in areas occupied by children. Wire cages 
are not approved containers. Other indoor pets and animals must 
be restricted by a solid barrier and must not be accessible to 
children. The department may restrict any pet or animal from the 
premises that may pose a risk to children . 

.b.. The operator shall ensure that animals are maintained in good 
health and appropriately immunized. Pet immunizations must be 
documented with a current certificate from a veterinarian. 

c. The operator shall ensure parents are aware of the presence of 
pets and animals in the preschool. 

d. The operator shall notify parents immediately if a child is bitten or 
scratched and skin is broken. 

~ A staff member responsible for caring for or teaching children shall 
closely supervise all contact between pets or animals and children. 
The staff member shall remove the pet or animal immediately if the 
pet or animal shows signs of distress or the child shows signs of 
treating the pet or animal inappropriately. 

f. The operator shall ensure that pets. pet feeding dishes. cages. and 
litter boxes are not present in any food preparation. food storage. 
or serving areas. The operator shall ensure that pet and animal 
feeding dishes and litter boxes are not placed in areas accessible 
to children. 

S.. The operator shall ensure that indoor and outdoor areas accessible 
to children are free of animal excrement. 

h. The operator shall ensure that the preschool is in compliance with 
all applicable state and local ordinances regarding the number. 
type. and health status of pets or animals. 

17. Staff members and children shall wash their hands. according to 
recommendations by the federal centers for disease control and 
prevention. before preparing or serving meals. after diapering. after 
using toilet facilities. and after any other procedure that may involve 
contact with bodily fluids. 

4&. Smokiflg is flat ~ermitted ifl afly ~reschool educatioflal facility at afly 
time duriflg ·.vhieh a child 'lt'ho receives early childhood services ffom 
that ~reschool educatioflal facility is ~reseflt afld receiviflg services. 

History: Effective December 1, 1981 ; amended effective January 1, 1987; 
September 1, 1990; July 1, 1996; July 1 , 1996, amendments voided by the 
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Administrative Rules Committee effective August 24, 1996; amended effective 
January 1, 1999; October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 60 11.1 02.2, 50-11.1-04. 50-11.1-07. 
50-11 I 1-08 

75-03-11-19. Minimum requirements regarding space. 

1. Each preschool edueatiol'lel faeilit)· shall provide adequate indoor and 
outdoor space for the daily activities of all children il'l ettel'ldal"'ee for the 
licensed capacity of the preschool. 

2. The f)resehool edueatiol'lal feeilit)' shall pro>t'ide adequate space, 
il'ldoors al'ld out, for the daily activities of the ehildrel'l. This Adequate 
space must include a minimum of thirty-five square feet [3.25 
square meters] of indoor space per child il'ldoors and a minimum of 
seventy-five square feet [6.97 square meters] of outdoor play space 
per child outdoors. Indoor space considered must exclude bathrooms, 
pantries, passageways leading to outdoor exits, areas occupied by 
furniture or appliances that children should not play on or under. and 
space children are not permitted to occupy. If available outdoor play 
space does not accommodate the licensed capacity of the preschool 
edueatiol'lal faeilit)• at ol"'e time, the total appropriate outdoor play space 
available must be no less than the number of children in the largest 
class or group of the preschool multiplied by seventy-five square feet 
{6.97 square meters]. The operator shall prepare a written schedule of 
outdoor playtime which limits use of the play area to its capacity, giving 
e·t'ery ehild each class or group an opportunity to play outdoors ~. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01,50-11.1-04,50-11.1-07.50-11.1-08 

75-03-11-20. Program requirements. 

1. A preschool edueatiol"'el program must have a written curriculum which 
describes the program's philosophy, goals, objectives, and a program 
evaluation process. 

2:- a. The curriculum must promote il'ltelleetuel cognitive, social, 
emotional, and physical developmel'lt growth of children in care. 

a-: .b... The curriculum must be based on the developmental levels and 
needs of children enrolled. 

+. 2. The director shall exchange information with parents concerning the 
program, its activities, and the adjustment of the child to the program. 

696 



& .3.. Each child 's cultural and ethnic background and primary language or 
dialect must be respected by the eafegivers staff members. 

&. 4. There must be The director or teacher shall design a written daily plan 
of program activities for the children enrolled in the program. 

History: Effective December 1, 1981; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11 .1-01 , 50-11.1-04, 50-11.1-08 

75-03-11-21. Minimum standards for the provision of snacks. Ghildrefl 
An operator shall serve a nutritious snack on a regular basis to children in care for 
more than two and one-half hours shall be sefVed a flUtfitious sflack ofl a fegulaf 
basts. 

History: Effective December 1, 1981: amended effective October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01 , 50-11.1-04, 50-11.1-08 

75-03-11-22. Records. 

1. A The operator shall keep a copy of this chapter must be kept on the 
premises of the preschool and shall make it available to staff members 
at all times. 

2. The preschool educatioflal facility operator shall maintain the following 
records: 

a. The child 's full name, bifthdate birth date, current home address, 
legal names of the child's parents of legal guafdiafl, and the 
business and fl6me personal telephone numbers where these 
ifldividuals may they can be reached; 

b. A written statement from the parents Of legal guafdiafl authorizing 
emergency medical care; 

c. Names and telephone numbers of individuals who may assume 
responsibility for the child if the ifldividual individuals legally 
responsible for the child may flot cannot be reached immediately 
in an emergency; 

d. Names and telephone numbers of individuals authorized to take 
the child from the preschool educatioflal facility; 

e. Verification that the child has received all immunizations 
appropriate for the child 's age, as prescribed by the state 
department of health. or have on file a document citing that the 
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child is medically exempt or exempt from immunizations based 
on religious. philosophical. or moral beliefs. unless the child is a 
drop-in child; and 

f. A current health assessment or a health assessment statement 
completed by the parent, obtained at the time of initial enrollment 
of the child,-ihst whi.Qh must indicate any special precautions for 
diet, medication, or activity, must serve as evideRee that a ehild 
is physically able to take part iR tne child caFe pregFam, aRd must 
be completed aRnually. This assessment must be completed 
annually. 

3. AH The operator shall verify the identification of the child through official 
documentation such as a certified birth certificate, certified school 
records. passport. or any other documentary evidence the provider 
considers appropriate proof of identity and shall comply with North 
Dakota Century Code section 12-60-26 . 

.4.. The operator shall ensure that all records. photographs. and information 
maintained with respect to children receiving child care services must 
be are. kept confidential, and that access must be is limited to staff 
members, the parents, oF legal guardian of eacn child, and to the 
following, unless otherwise protected by law: 

a. AuthoFi2ed county agency The authorized agent and department 
representatives; 

b. Individuals having a definite interest in the well-being of the child 
concerned and who, in the judgment of the department, are in a 
position to serve the child's interests should that be necessary; and 

c. Individuals who possess written authorization from the child's 
parent oF legal guardian. The preschool educational facility shall 
have a release of information form available and shall have the 
form signed prior to the release of information. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1. 201 0. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01.50-11.1-04.50-11.1-07.50-11.1-08 

75-03-11-23. Discipline- Punishment prohibited. Disregard of any of the 
following disciplinary rules is grounds foF denial oF revocation. or any disciplinary 
measure resulting in physical or emotional injury. neglect or abuse to any child is 
grounds for license denial or revocation: 

1. The preschool educational facility must have a written policy regarding 
the discipline of children that must be inteff3reted te. The operator 
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shall provide the policy to. and discuss the policy with. staff members 
responsible for caring for or teaching children before the preschool 
educational facility begins operation or before staff members begin 
working with children. 

2. Discipline must be constructive or educational in nature and may 
include diversion, separation from the problem situation, talking with 
the child about the situation, praise for praising appropriate behavior, 
&ftd or gentle physical restraint, such as holding. Children A child may 
not be subjected to physical harm, fear, or humiliation. 

3. Authority to discipline may not be delegated to ef children nor may 
discipline be accomplished administered by children. 

4. Separation, when used as discipline, must be brief and appropriate to 
the child 's age development and circumstances. Afty The child must be 
in a safe, lighted, well-ventilated room within sight or hearing ~ of 
an adult a staff member responsible for caring for or teaching children. 
A staff member may not isolate a child may not be isolated in a locked 
room or closet. 

5. A child may not be physically punished for lapses in toilet training. 

6. '.Nhen addressing a child, or 'tthile in the presence of a child , staff 
members may not A staff member may not use verbal abuse or make 
derogatory remarks about the a child, the .QL.a. child 's family, race, 
or religion nor use profane, threatening, unduly loud, or otherwise 
abusive language when addressing the child or in the presence of 
other children. 

7. A staff member may not use profane. threatening. unduly loud.or 
abusive language in the presence of a child. 

a_ A ehiki staff member may not be force fed, force-feed a child or coerce 
a child to eat unless medically prescribed and administered under a 
physician's medical provider's care. 

&. a_ Deprivation A staff member may not use deprivation of meals may not 
be used or snacks as a form of discipline or punishment. 

9:- 1 0. A staff member or any other adult in or at the preschool may not kick. 
punch. spank. shake. pinch. bite. roughly handle. strike. mechanically 
restrain, or physically maltreat a child may not be punched, spanked, 
shaken, pinched, bitten, roughly handled, or struck by any staff member 
or any other adult in the facility . 

.11.. A staff member may not force a child to ingest substances that would 
cause pain or discomfort. for example. placing soap in the mouth of a 
child to deter the child from biting other children. 
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.12... A staff member may not withhold active play as a form of discipline or 
punishment. beyond a brief period of separation. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1. 201 0. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01,50-11.1-04.50-11.1-07,50-11.1-08 

75-03-11-25. Minimum requirements for care of children a child with 
special needs. Wheft The operator shall make appropriate accommodations, as 
required by the Americans with Disabilities Act. to meet the needs of children with 
special needs are admitted, there must be appropriate provisions to meet tnose 
needs. The operator shall receive documentation of the child's special needs from 
the parent upon the child's enrollment. 

1. When cnildren a child with special needs are is admitted, the preschool 
educational facility operator shall consult with the child's parents, and 
with the parent's permission, the child's source of professional health 
care, or, when appropriate, other health and professional consultants 
to gain an understanding of the child's individual needs. The operator 
shall receive a written health care plan from the child's medical provider 
or parent with information related to the child's special needs, such 
as a description, definition of the diagnosis, and general information 
for emergency and required care such as usual medications and 
procedures. 

2. The esre§hters operator shall ensure staff members responsible for 
caring for or teaching children receive proper instructions as to the 
nature of the child's disability special needs and potential for growth 
and development. 

& If tne nature of the special need or the number of children with sr;>ecial 
needs 't'li'arrants added care, the r;>reschool educational facility shall add 
suffieient staff and equir;>ment as deemed necessary by tne der;>artment 
to comr;>ensate for those needs. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1, 201 0. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08 

75-03-11-26. Minimum provisions regarding emergency care for 
children. The preschool educational facility snail must have written plans to 
respond to illness and emergencies including bums, serious injury, and ingestion 
of poison. Parents The operator shall ensure that parents of enrollees must be 
enrolled children are advised of these plans. Plans must r;>rovide for: 
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1. The eonspieuous Establish emergency response procedures: 

2. Provide accessible posting of emergency response procedures:- .and. 
require training for all staff members concerning those emergency 
procedures: 

r. The establishment of emergency response preeedures. 

3. -The Require the availability of at least one working flashlight:-: 

4. Maintenance of Require at least one state department of 
health appro•ted department-approved first-aid kit maintained and 
~ in a designated location, inaccessible to children, yet readily 
accessible to caregivers. staff members at all times: 

5. A Provide a working telephone line immediately accessible to the 
caregivers staff members with a list of emergency telephone numbers 
conspicuously posted adjacent to the telephone.: 

6. Responses Provide a plan for responding to be made regarding minor 
illnesses and minor accidents when children are eared for in the care 
of the preschool educational facility, and provide a plan for accessing 
available medical consultation regarding special care and medication:-: 

7. VVritten Require written permission to dispense medication and proper 
instructions for the administration of medication, obtained from the 
parent if of a child in the preschool education facility who requires 
medication. 

a. Medications Medication prescribed by a physician medical provider 
must be accompanied by the physician's medical provider's written 
instructions as to dosage and storage, and labeled with the child 's 
name and dated . ~ 

b. Medications Medication must be stored in an area inaccessible to 
children, and medications medication stored in a refrigerator must 
be stored collectively in a spillproof container:-:_.aru:!. 

c. A The operator shall keep a written record of the administration 
of medication, including over-the-counter medication, to for each 
child shall be kept. Records must include the date and time of 
each administratiofl dose administered, the dosage, the name of 
the staff member administering the medication, and the name of the 
child. Completed The operator shall include completed medication 
records shall be included in the child's record:-: 

8. The designatiofl of Require a supervised temporary isolation area 
designated for a child who is too ill to remain in the gret:tp preschool, 
or who has an infectious or contagious disease, with the following 
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procedures being followed when those signs or symptoms are 
observed: 

a. Parents are notified immediately and asked to pick up their child; 
and 

b. First aid is provided and medical care is sought, as necessary:-~ 

9. Pro·tisieRs fer emergeRcy trEmspertetieR, specifically that whefl a child 
is brought to eflether place fer Identify a source of emergency services 
available to the preschooL including: 

a. A prearranged plan for emergency medical care in which parents 
of enrolled children are advised of the arrangement: and 

.b.. Provisions for emergency transportation. specifically that when a 
child is to be brought to another place for emergency care, an adult 
staff member responsible for caring for or teaching children shall 
remain with the child is eccempeRied by eR adult who remeiRs Vt'ith 
the child until medical personnel assume the responsibility for the 
child's care and until the parent or legal guardiefl arrives. is notified: 

1 0. Practices ifl which Establish and implement practices in accordance 
with guidance obtained through consultation with local or state health 
department authorities regarding the exclusion and return of children 
with infectious or communicable conditions ere excluded from the 
preschool educetioRel facility ufltil the coRditioR may no longer be 
treRsmitted. Guidance regarding exelusiofl and return to the preschool 
educetioRel facility must be obtained through coRsultetion with local 
and state health depertmeflt authorities. The operator may obtain this 
guidance directly or through current published materials regarding 
exclusion and return to the preschool: 

11. Require information be provided to parents, as needed. concerning child 
health and social services available in the community: and 

12. Require that the preschool inform parents in writing of any first aid 
administered to their child within twenty-four hours of the incident. 
immediately notify parents of any injury which requires emergency care 
beyond first aid, and require each injury report to be made a part of the 
child's record. 

History: Effective December 1, 1981; amended effective January 1, 1987; July 1, 
1996; July 1, 1996, amendments voided by the Administrative Rules Committee 
effective August 24, 1996; amended effective January 1, 1999: October 1, 2010. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 60 11.1 07.2 50-11.1-01.50-11.1-04,50-11.1-08 

75..03-11-27. Effect of conviction on licensure and employment. 
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1. A prescheel educational facility An applicant. operator. or director may 
not be, and a preschool educational facility may not employ or allow, 
in any capacity that involves or permits contact between the empleyee 
teacher. assistant. emergency designee. or staff member and any child 
cared for by the preschool educational facility, an indi•tidual operator. 
director. staff member. teacher. assistant. or emergency designee. who 
has been found guilty of, pled guilty to, or pled no contest to: 

a. An offense described in North Dakota Century Code chapters 
chapter 12.1-16, homicide; 12.1-17, assaults - threats -
coercion - harassment; 6f 12.1-18, kidnapping; or 12.1-27 .2. 
sexual performances by children; or in North Dakota Century 
Code sectiens section 12.1-20-03, gross sexual imposition; 
12.1-20-03.1. continuous sexual abuse of child; 12.1-20-04, 
sexual imposition; 12.1-20-05, corruption or solicitation of minors; 
12.1-20-05.1, luring minors by computer or other electronic means: 
12.1-20-06, sexual abuse of wards; 12.1-20-07, sexual assault; 
12.1-22-01 , robbery; 6f 12.1-22-02, burglary, if a class 8 felony 
under subdivision b of subsection 2 of that section; Nerth Daketa 
Century Cede chapter 12.1 27.2, sexual performances by children; 
er Nerth Daketa Century Cede seetiens 12.1-29-01 , promoting 
prostitution; 12.1-29-02, facilitating prostitution; 6f 12.1-31-05, 
child procurement; or 8ft 14-09-22. abuse or neglect of a child; 

b. An offense under the laws of another jurisdiction which requires 
proof of substantially similar elements as required for conviction 
under any of the enumerated Nerth Daketa statutes offenses 
identified in subdivision a; or 

b:- c. An offense, other than an offense identified in subdivision a 
QL..b, if the department in the case of a prescheel educational 
facility an applicant. operator, or director. or the prescheel 
educational facility operator in the case of an empleyee a staff 
member. teacher. assistant. substitute staff member. or emergency 
designee, determines that the individual has not been sufficiently 
rehabilitated. An offender's completion of a period of five years 
after final discharge or release from any term of probation. parole. 
or other form of community corrections or imprisonment. without 
subseguent charge or conviction. is prima facie evidence of 
sufficient rehabilitation. 

2. The department has determined that the offenses enumerated in 
subdivision a or b of subsection 1 have a direct bearing on the 
applicant's. operator's. director's. teacher's. assistant's. substitute 
staff member's. emergency designee's. or a staff member's ability to 
serve the public as an operator, director. teacher. assistant. emergency 
designee. or a staff member. 
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.3... In the case of a misdemeanor simple assault described in North Dakota 
Century Code section 12.1-17-01. or equivalent conduct in another 
jurisdiction which reguires proof of substantially similar elements 
as reguired for conviction. the department may determine that the 
individual has been sufficiently rehabilitated if five years have elapsed 
after final discharge or release from any term of probation. parole. 
or other form of community corrections or imprisonment. without 
subseguent conviction. 

4. The preschool edueatieflal facility operator shall establish written 
policies-; and engage in practices that conform to those policies-; to 
effectively implement this section. before hiring any directors. staff 
members. teachers. assistants. substitute staff members. or emergency 
designees. 

& Fer purposes of subdivisiefl b of subseetiefl 1, the departmeflt ifl 
the ease of a preschool edueatieflal facility operator, or a preschool 
edueatieflal facility operator ifl the ease of afl employee, shall treat 
eempletiefl of a period of five years after fiflal discharge from afly 
term of prebatiefl, parole, or ether term of eemmuflity eerreetiefl, or 
impriseflmeflt, without subseQUeflt eeflvietiefl, as prima facie evider~ee 
of suffieieflt rehabilitatiefl. 

4:- The departmeflt has determir~ed that the effer~ses er~umerated ifl 
subdivisiefl a of subsectiefl 1 have a direct beariflg upefl afl ifldi'9'idual's 
ability to serve the public ifl a capacity iflvel'9'iflg the previsiefl of child 
care services. 

5. If the department determines that a criminal history record check, 
as described in North Dakota Century Code section 50-11.1-06.2, 
is appropriate. the department may excuse a person from providing 
fingerprints if usable prints have not been obtained after two sets of 
prints have been submitted and rejected. If a person is excused from 
providing fingerprints, the department may conduct statewide criminal 
history record investigation in any state in which the person lived during 
the eleven years preceding the signed authorization for the background 
check. 

History: Effective January 1, 1999: amended effective October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01. 50-11.1-04, 50-11.1-06.1. 50-11.1-06.2. 
50-11 .1-07. 50-11.1-08. 50-11.1-09 

75-03-11-28. Child abuse and neglect determinations. If a probable 
cause determiflatiefl or a deeisiefl that services are reQuired An operator shall 
ensure safe care for the children receiving services in the preschool. If a 
services-reguired decision made under North Dakota Century Code chapter 
50-25. 1 exists, indicating that arty g child has been abused or neglected by a 
any applicant. operator. director. teacher. assistant. staff member, substitute 
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staff member. or emergency designee. it has a direct bearing on the applicant's 
or operator's ability to serve the public in a capacity involving the provision 
of child care and the application or license may be denied or revoked. If a 
services-reguired determination under North Dakota Century Code chapter 
50-25.1 and under chapter 75-03-19 exists indicating that ifldividual any child has 
been abused or neglected by the applicant operator, director. teacher, assistant. 
staff member, substitute staff member. or emergency designee. the applicant or 
operator shall furnish information satisfactory to the department, from which the 
department may can determine the applicant's, operator's. director's, teacher's, 
assistant's. staff member's eufreflt. substitute staff member's, or emergency 
designee's ability to provide care that is free of abuse and neglect. The department 
shall furnish the determination of current ability must be fufflished to the preset=! eel 
edueatieflal faeilit)· applicant or operator and to the regieflal director of the regional 
human service center or the Fegieflal director's designee for consideration and 
action on the preschool edueatieflal facility application or license. Each applicant. 
operator. director, teacher, assistant. staff member. substitute staff member. and 
emergency designee shall complete a department-approved authorization for 
background check form no later than the first day of employment. 

History: Effective January 1, 1999: amended effective October 1, 2010. 
General Authority: NDCC 50-11 .1-04, 50-11.1-08 
Law Implemented: NDCC 50-11 .1-01, 50-11.1-04, 50-11.1-07, 50-11 .1-08,. 
50 11 .1 09 

75-03-11-29. Allowable time periods fer eorreetion Correction of 
defieieneies violations. 

1. Defieiefleies Within three business days of receipt of the correction 
order, the operator shall notifY the parents of each child enrolled in 
the preschool that a correction order has been issued. In addition to 
providing notice to the parent of each child, the operator shall post the 
correction order in a conspicuous location within the preschool until the 
violation has been corrected or for five days. whichever is longer. 

2. Violations noted in a correction order must be corrected: 

a. For a violation of section 75-03-11-09, eF section 75-03-11 -23, .QI 
subsection 7 of section 75-03-11-18, within twenty-four hours; 

b. For a violation ef defieiefley requiring the hiring of a director with 
those qualifications set forth in section 75-03-11-08.1 or a teacher 
with those qualifications as set forth in section 75-03-11 -08.2, within 
sixty days; 

c. For a defieiefley violation that requires an inspection by a state 
fire marshal or local fire department authority pursuant to section 
75-03-11-17, within sixty days; 
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d. For a deficiency violation that requires substantial building 
remodeling, construction, or change, within sixty days; and 

e. For all other deficiencies violations, within twenty days. 

r. 3. All periods for correction begin on the date of receipt of the correction 
order by the licensee operator. 

& 4. The regional supervisor of early childhood program licensing services 
may grant an extension of additional time to correct deficiencies 
violations, up to a period of one-half the original allowable time 
allotted. An extension may be granted upon application by the licensee 
operator and a showing that the need for the extension is created by 
unforeseeable circumstances and the licensee operator has diligently 
pursued the correction of the deficiency violation. 

4:- 5. The operator shall furnish written notice ef to the authorized agent 
.!.!.WID completion of the correction order required corrective action te­
the eounty agency. The correction order is effective remains in effect 
until the eounty agency receives the notice authorized agent confirms 
that the corrections have been made. 

2.. At the end of the period allowed for correction, the department or its 
authorized agent shall reinspect a preschool that has been issued a 
correction order. If. upon reinspection. the department or its authorized 
agent determines that the preschool has not corrected a violation 
identified jn the correction order. the department or its authorized 
agent shall mail a notice of noncompliance with the correction order by 
certified mail to the preschool. The notice must specify the violations 
not corrected and the penalties assessed in accordance with North 
Dakota Century Code section 50-11.1-07.5. 

7. If a preschool receives more than one correction order in a single 
year. the operator may be referred by the department for consulting 
services. The consulting services will be offered to assist the operator 
in maintaining compliance and to avoid future corrective action. 

History: Effective January 1, 1999: amended effective October 1, 201 0. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-01. 50-11.1-07.1. 50-11.1-07.2. 50-11.1-07.3 

75-03-11-30. Fiscal sanctions. 

1. A The department shall assess a fiscal sanction of twenty-five dollars 
per day must be assessed for each violation of section 75-03-11-13, 
75-03-11-17, 75-03-11-18, or75-03-11-19 for each day that the operator 
has not verified correction, after the allowable time for correction of 
deficiencies violations ends, that the preschool educational facility 
operator has not verified correction. 
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2. A The department shall issue a fiscal sanction of fifteen dollars per day 
must be assessed for each violation of section 75-03-11-09 for each day 
that the operator has not verified correction, after the allowable time for 
correction of defieiefleies violations ends, that the prescheel educatieflal 
facility operator has not verified correction. 

3. A The department shall issue a fiscal sanction of five dollars per day 
must be assessed for each violation of any other provision of this 
chapter for each day that the operator has not verified correction, after 
the allowable time for correction of deficieflcies violations ends, that 
the prescheel educatieflal facility operator has not verified correction. 

History: Effective January 1, 1999: amended effective October 1. 2010. 
General Authority: NDCC 50-11.1-07.4, 50-11.1-08 
Law Implemented: NDCC 50-11 .1-01,50-11.1-07.4,50-11.1-08 

75-03-11-31. Appeals. An applicant or operator may appeal a decision to 
deny or revoke a license by filing a written appeal with the department. The appeal 
must be postmarked or received by the department within ten calendar days of~ 
applicant's or operator's receipt of written notice of such a the decision to deny or 
revoke the license. Upon receipt of a timely appeal, an administrative hearing must 
be conducted in the manner provided in chapter 75-01-03. 

History: Effective January 1, 1999: amended effective October 1. 2010. 
General Authority: N DCC 50-11.1-08 
Law Implemented: NDCC50-11.1-08, 6011 .10950-11.1-10 
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CHAPTER 75-03-11.1 

75-03-11.1-03. Definitions. As The terms used in this chapter have the 
same meanings as in North Dakota Century Code section 50-11.1-02. In addition. 
as used in this chapter. unless the context or subject matter otherwise requires: 

1. "Attendance" means the total number of children present at any one 
time at the facility. 

2. "Gare§i'tef or §roup leader'' means any individual '#hose prime 
responsibility is the provision of direet care, super\l'ision, and §Uidance 
to school a§e children in a child care facility under the §Uidance 
and supeNision of the school a§e child care center operator. "Child 
with special needs" means a child whose medical providers have 
determined that the child has or is at risk of chronic physical. 
developmental. behavioral. or emotional conditions. 

3. "Department" means the North Dakota department of human services. 

4: "Director" means an individual responsible for supervisin§ and 
of§anizin§ pro§ram activities in a school a§e overseeing the general 
operation of. and implementing the policies and procedures of. the 
school-age child care center program. 

&. 4. "Emergency designee" means an individual designated by the school 
age school-age child care center program to be a backup care§iver staff 
member for emergency assistance or to provide substitute care. 

5. "Medication" means any drug or remedy which is taken internally or 
orally. inhaled. or applied topically. 

6. "Operator" means the individual or~ governing board who has the 
legal responsibility and the administrative authority for the operations of 
a school a§e school-age child care center program. The operator is the 
applicant for license or the licensee under this chapter. 

7. "Parent" means an indh;idual bearin§ the le§al relationship of father or 
mother to a child enrolled in a school a§e child care center, includin§ 
an individual who le§ally stands in place of a parent, such as a le§al 
§Uardian or custodian. 

&. "School a§e child care center" means the location fer adult supervised 
care of a school a§e child care pro§ram on a re§ular basis fur nineteen 
or more children who are usually between the a§es of fi•te and tt·t'el•te 
years old. 

9:- "School a§e School-age child care center program satellite" means the 
location fer adult supervised care of a school a§e child care program on 
a regular basis for nineteen or more children v.•ho are usually bett't·een 
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tl"'e ages of five afld t\'t'el·te years old ifl a buildiflg or .a location used at 
afly time by the a licensed school-age child care program other than the 
building or location listed as the main location on the license. 

4&. 8. "Sel"'ool age School-age child care program" or "program" means a 
sel"'ool age el"'ild care eeflter providiflg sel"'ool age el"'ild care program 
licensed to provide early childhood services exclusively to sel"'ool age 
school-age children before and after school, during school holidays, and 
during summer vacation. 

4+. "Staff member" meaRs operator, substitute staff, ·toluflteer, caregiver, 
group leader, or afly otl"'er ifldi\'idual wl"'ose prime respoflsibility is tl"'e 
provisiofl of direct care, supervisiofl, afld guidaflee to el"'ildrefl ifl tl"'e 
sel"'ool age el"'ild care eeflter. 

f2.:. 9. "Substitute staff' means paid or Uflpaid staff who work less than 
thirty-two hours per month and are not regularly scheduled for work. 

4& .1.Q.. "Supervisor or site eoordiflator" means any person with the 
responsibility for organizing and supervising daily program activities. 

44:- .11.. ''Volunteer" means an individual who visits or provides an unpaid service 
or visit, including a firepersofl firefighter for fire safety week, a MeG ruff, 
or Saflta Glaus persofl practicum student, or a foster grandparent. 

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11 .1-02 

75-03-11.1-04. Effect of licensing and display of license. 

1. The issuance of a license to operate a sel"'ool age school-age child care 
eeflter program is evidence of compliance with the standards contained 
in this chapter and North Dakota Century Code chapter 50-11 .1 at the 
time of licensure. 

2. The current license must be displayed prominently in the premises to 
which it applies. 

3. The license must specify the maximum number of children whe for 
whom the school-age child care program. including any satellite 
locations, may be eared for by tl"'e sel"'ool age el"'ild care eeflter provide 
care. The sel"'ool age school-age child care eeflter program. including 
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satellite locations. may at RO time not admit a greater number of 
children than the license allows. 

History: Effective June 1, 1995; amended effective January 1, 1999: October 1. 
2010. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-03, 50-11.1-04 

75-03-11.1-05. Denial or revocation of license. 

1. A The department may deny or revoke a license may be denied or 
re·t~oked under the terms and conditions of North Dakota Century Code 
sections 50-11.1-04, 50-11.1-06;2. 50-11.1-09, and 50-11.1-10. 

2. If an operator appeals an action to revoke a license is appealed, the 
lieeRseholder operator may continue the operation of the school age 
school-age child care eeRter program pending the final administrative 
determination or until the license expires, whichever occurs first; 
provided, however, that this subsection does not limit the actions the 
department may take pursuant to North Dakota Century Code seetioR 
sections 50-11.1-07.8 and 50-11.1-12. 

3. The department may revoke a license to operate a school age 
school-age child care ceRter program without first issuing a correction 
order or simultaneously with a suspension if continued operation would 
jeopardize the health and safety of the children present or would violate 
North Dakota Century Code section 50-11.1-09. 

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1, 201 0. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-04. 50-11.1-06.2. 50-11.1-07. 50-11.1-08, 
50-11.1-09, 50-11.1-10 

75-03-11.1-06. Provisional license. 

1. The director of a regional human service center, iR the director's 
discFetioR, or the director's designee, in consultation with the 
department may issue a provisional license for the operation of 
a newly opeRed school age school-age child care eeRter or for a 
pFeviously liceRsed school age child eaf€ ceRter program although the 
sehoel age ehild eaf€ center applicant or operator fails to. or is unable 
m.. comply with all applicable standards and rules of the department. 

2. A provisional license must: 
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a. Preminently state State that the seheel a!iJe child care center 
operator has failed to comply with all applicable standards and 
regulations of the department; 

b. State that the items of noncompliance are set ferth efl a deeumeflt 
available upen request made te the eperater; 

c. Expire at a set date, not to exceed six months from the date of 
issuance; and 

d. Be exchanged for an unrestricted license, which bears the same 
an expiration date of one year from the date of issuance as .Qf 
the provisional license, upen demenstratifi!;J after the applicant or 
operator demonstrates compliance, satisfactory to the department, 
with all applicable standards and rules. 

3. A The department may issue a provisional license may be issued only 
to an applicant or operator who has waived, in writing: 

a. The right to a written statement of charges as to the reasons for the 
denial of an unrestricted license; and 

b. The right to an administrative hearing, in the manner provided 
in North Dakota Century Code chapter 28-32, concerning the 
nonissuance of an unrestricted license, either at the time of 
application or during the period of operation under a provisional 
license. 

4. Any provisional license issued must be accompanied by a written 
statement of violations signed by the re!;Jienal director of the regional 
human service center or the re!;Jienal director's designee and must be 
acknowledged in writing by the applicant or operator. 

5. Subject to the exceptions contained in this section, a provisional license 
entitles the helder operator to all rights and privileges afforded the helder 
operator of an unrestricted license. 

6. The department may not issue a provisional license if the facility 
school-age child care program is not in compliance with section 
75-03-11.1-17 or 75-03-11.1-18. 

7. The operator shall preminently display prominently the provisional 
license and agreement. 
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8. The operator shall provide parents written notice that the facility 
school-age child care program is operating on a provisional license 
and the basis for the provisional license. 

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999; October 1, 2010. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-03, 50-11.1-04. 50-11.1-08 

75-03-11.1-06.1. Restricted license. The department may issue a 
restricted license: 

.1.. To restrict an individual's presence when children are in care; 

2. To restrict a pet or animal from areas accessible to children; or 

.a_ When necessary to inform parents that the operator is licensed, but 
is restricted to operating in certain rooms or floors of the facility or 
restricted from using specific outdoor space of the facility. 

History: Effective October 1. 201 0. 
General Authority: N DCC 50-11 . 1-08 
law Implemented: NDCC 50-11.1-04 

75-03-11.1.07. Application for and nontransferability of sehool age 
school-age child care eenter program license. An applicaticm far a license must 
be submitted to the county agency iR the count)· in which the facility is located. 

1. An applicant shall submit an application for a license to the authorized 
agent. Application must be made in the form and manner prescribed by 
the department. 

2. =Fhe A license issued under this chapter is nontransferable and is valid 
only oo fQr the premises indicated on the license. 

3. A nev1 An application for a new license must be filed by a licensed center 
upon change of operator or location. 

4. The department may not issue more than one child care license per 
residence. A residence means real property that is typically used as a 
single family dwelling. This subsection applies to new licenses issued 
on or after October 1. 2010. Existing operators will be exempt from this 
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provision until October 1. 2015. after which time all operators will be 
subject to the requirements of this subsection. 

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50 11.1 03.1, 50 11.1 04(3) 50-11.1-03. 50-11.1-04. 
50-11 .1-06,2. 50-11! 1-07. 50-1111-08 

75-03-11.1-08. Duties of school age school-age child care center 
program operator. The operator of a school age school-age child care ceflter 
program is responsible to the departmeflt for compliance with the requirements 
set forth in the stafldards this chapter and North Dakota Century Code chapter 
50-11 .1. lfl meetiflg this respoflsibility·, the The operator shall eflsure: 

1. Establishmeflt of the school age child care progf8m; Shall designate a 
qualified director, shall delegate appropriate duties to the director, and 
shall: 

a:. Ensure that the director is present at the school-age child care 
program at least sixty percent of the time that the program is open. 
If the operation has satellite sites, the director shall be present a 
combined total of sixty percent of the school-age program's hours 
of operation. 

b. Ensure that when the director and designated acting director are 
not present at the program, a person who meets the qualifications 
of a supervisor is on duty. 

c. Ensure that the individual designated as an acting director for 
longer than thirty consecutive days meets the qualifications of a 
school-age child care program director, 

d. Ensure that if the operator of the school-age child care program 
is also the director, that the operator meets the qualifications of a 
director set forth in section 75-03-11.1-08.1: 

2. Afl applicatiofl is made Shall apply for a license for each school age the 
school-age child care ceflter operated program; 

3. Greatiofl of afl outlifle of a writtefl plafl afld policies for the opef8tiofl of 
each school age child care ceflter; Shall provide an environment that is 
physically and socially adequate for children: 

4. Notificatiofl is provided to Shall notify the couflty ageflcy authorized 
agent of any major changes in the operation Qf.. or in the ownership 
or governing body of the school age school-age child care ceflter afld 
of afly program, including staff member changes; 
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5. Liabiiit;· Shall ensure that the school-age child care program carries 
liability insurance fef against bodily injury and property damage for the 
school age child care ceRter is carried; 

6. The develepmeRt and maintenance of Shall formulate written policies 
and procedures relatiRg to children's acti·o·ities and care, enrollment, aRd 
the responsibilities and Fights of staff emd parents; for the operation of 
the school-age child care program relating to: 

a. Hirjng practices and personnel policies for all staff members: 

12.. Methods for obtaining references and employment histories of staff 
members: 

~ Methods of conducting staff member performance evaluations: 

.d.:. Children's activities. care, and enrollment and 

e. The responsibilities and rights of staff members and parents: 

7. That personnel policies include ·,;.·ritteR references, empleymeRt 
histories, and a method of cenductiRg staff perfermance evaluations; 

8:- Maintenance of Shall maintain enrollment. attendance, health, finaRcial, 
and other related regujred records as required by statute or rule; 

9:- 8. AutheFizatieR is obtained from each staff member and volunteer fer the 
department to coRduct a child abuse and neglect backgreuRd cheel<; 
Shall select an emergency designee: 

49:- a_ Maintenance of Shall maintain necessary information to verify staff 
member qualifications and to ensure safe care;- for the children in the 
school age school-age child care center program; 

44:- DesignatioR of a qualified director. The minimum qualifications for a 
director are set forth in section 76 03 11.1 08.1 , but specifically: 

a:- At no time shall a school age child care ceRter be 'Nitheut a director 
or an acting director; 

IT. An indi\'idual designated as acting director fer an ongoing period of 
less thaR thirty days shall meet the qualifications of a supervisor or 
site eoofdinater uRder section 76 03 11.1 08.3; aRd 

e:- An indi•ifidual desigRated as actiRg director fer an ongeiRg period 
of more thaR thirty days shall meet the qualifications of a director 
under section 76 03 11.1 08.1; 
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~ 1 0. Parents Shall inform parents of enrolled children and other interested 
parties ere informed about the scheel age school-age child care 
center's program's goals, policies, procedures, and content of the 
program, including: 

a. How accidents and illnesses will be dealt with handled; 8fld 

b. Methods of developmentally appropriate discipline and 
de·1ele~mentelly e~~re~riete guidance techniques to be used; and 

c. The process for reporting a complaint. a suspected licensing 
violation, and suspected child abuse or neglect 

43:- .11.. Parents Shall advise parents of enrolled children ere ad·i·ised of the 
scheel age school-age child care eenter's program's service fees, 
operating policies and procedures, location, and the name, address, 
and telephone number of the operator and the director; 

44:- 12. Written notice is ~re·1ided te the Shall provide parents of enrolled 
children information regarding the effective date, duration, scope, and 
impact of any significant changes in the scheel age school-age child 
care center's program's services; 

45:- 13. That the center Shall ensure that the school-age child care program 
is sufficiently staffed at all times to ~revide ~hysical cere te each child 
fer the benefit ef their social cem~etence, emotional 'Hell being, end 
intellectual de·1ele~ment meet the child to staff ratios for children in 
attendance and that no more children than the licensed capacity are 
served at any one time; 

4&. 14. -That Shall ensure that the scheel age school-age child care center 
program has sufficient qualified caregivers en cell staff members 
available to substitute for regularly assigned staff who are sick, on 
leave, or who are otherwise unable to be on duty; 

47:- 15. -That Shall ensure that there are signed written agreements with the 
parents of each child that specify the fees to be paid, methods of 
payment, and policies regarding delinquency of fees; 

4&. 16. -That Shall ensure that written policies are established which ~re·1ide fer 
address the provision of emergency medical care, the care of children g 
mild. with special ~hysical , emotional, er mental needs, if children with 
these needs ere a child with special needs is in care, and the treatment 
of illness and accident; 

49:- 17. -That Shall ensure that written policies are established concerning the 
care and safeguarding of personal belongings brought to the scheel 
age school-age child care center program by children a child or ethers 
by another on tfletr= the child's behalf; 
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*. 1.6.:. PareRts are pro~·ided Shall provide parents with unlimited access and 
opportunities for parents to observe their children at aRy time while in 
care and are pro~·ided provide parents with regular opportunities to meet 
with caregi·ters staff members responsible for caring for or teaching 
children before and during enrollment to discuss their children's needs ... 
Providing unlimited access does not prohibit a school-age child care 
program from locking its doors when children are in care; 

-24-: 19. PareRts are provided Shall provide parents, upon request, any with 
progress reports on their children; 

~ 20. ProvisioRs Shall ensure that provisions are made for safe arrival and 
departure of all children that also aiiO'v't'S fer pareRt staff iRteraetioR, and 
a system is developed to ensure that children are released only as 
authorized by the parent or legal guardiaR; 

~ .2.1... DevelopmeRt of aRd Shall develop and ensure compliance with 
a written policy and procedure for accountability when a normally 
unaccompanied child fails to arrive fef as expected at the program; 

*. 22. DevelopmeRt of Shall develop a system to ensure the safety of children 
whose parents have agreed to allow them to leave the program without 
supervision, vtith such system iRcludiRg which must include, at a 
minimum: 

a. Written permission from the parents allowing the operator to aiiO'.tl 
the ehildreR a child to leave the program without supervision; and 

b. Consistent sign-out procedures for released children:-~ 

25-:- .23.. The reportiRg of Shall report immediately, as a mandated reporter. any 
suspected child abuse or neglect as required by North Dakota Century 
Code chapter 50-25.1 and de;,.elopmeRt of shall develop a written policy 
fef to address reporting by staff to haRdle this reportiRg members; 

-26:- 24. That there is, at all times wheR childreR are receiviRg care, Shall 
ensure that a staff member § on duty at all sites who meets current 
certification requirements in haste cardiopulmonary resuscitation by 
the American heart association, American red cross, or other similar 
department-approved cardiopulmonary resuscitation training programs 
program and in a department-approved first-aid program approved by 
the departmeRt, exce~t that substitute staff are exem~ted from this 
requiremeRt; 

!8-: 25. -If Shall meet the qualifications of the director set forth in section 
75-03-11.1-08.1 if the operator of the school age school-age child 
care ceRter program is also the director, the operator meets the 
qualificatioRs of the director set fertl'l iR sectioR 75 03 11.1 08.1; 
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~ 26. That caregi\'ers and Shall ensure that staff members responsible for 
caring for or teaching children under the age of eighteen ha\'e adult 
supervision in the school age child care center at all times are directly 
supervised by an adult staff member; and 

*. 27. The operator of a facility shall Shall report to the authorized agent 
within twenty-four hours to the county director or the county director's 
designee a~ 

a. The death or serious accident or illness requiring hospitalization of 
a child while in the care of the facility program or attributable to care 
received in the facility program; 8fld 

.b... An injury to any child which occurs while the child is in the care of 
the program and which reguires medical treatment: 

c. Poisonings or errors in the administration of medication; 

.d... Closures or relocations of child care programs due to emergencies: 
and 

e. Fire that occurs or explosions that occur in or on the premises of 
the school-age child care program. 

-39:- That carecheck information is made a·tailable to parents. 

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50 11.1 03.1 , 50 11.1 04(3) 50-11 .1-04. 50-11.1-07, 
50-11.1-08 

75-03-11.1-08.1. Minimum qualifications of a seheel age school-age 
child care eenter program director. 

1. A school age child care center The director shall be an adult of good 
mental and physical. cognitive, social. and emotional health, capable 
ef and shall use mature judgment, and shall possess kno'lt'ledge and 
experience in management and interpersonal relationships. when 
making decisions impacting the guality of child care: 

2. The director shall possess knowledge and experience in management 
and interpersonal relationships: 

3. The director shall meet hold at least one of the following qualifications, 
in addition to those set out in subsection 1: 
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a. A bachelor's degree in the field of elementary education 't't'itl<l eight 
weeks of exj3efience in a child care center or similar setting; 

b. A bachelor's degree with at least twenty-four semester hours or 
thirty quarter hours in child development, child psychology, or 
directly related fields directly related to child psychology, and with 
at least six months of experience in a child care center program 
or similar setting; 

c. An associate degree in the field of early childhood development 
8fld. with at least six months of experience in a child care center 
program or similar setting; 

d. A teaching certificate in elementary education with 1:\vel'f'e 
semester hours or fifteen quarter hours in child de'9'elopment, child 
psychology, early childhood education, or related fields at least six 
months of experience in a child care program; 

e. Certification A current certification as a child development 
associate or similar status where such a .local, state, or federal 
certification program exists, and with at least one year of 
experience in a child care center program or similar setting; 

f. A bachelor's degree with twelve semester hours or fifteen quarter 
hours in child development, child psychology ... or directly related 
fields directly related to child psychology, and with at least one year 
of experience in a child care center program or similar setting; m 

g. Certification fef from a Montessori teacher training program 
with one year of experience in a Montessori school, school age 
school-age child care center program, or similar setting, and 
at least twelve semester hours or fifteen quarter hours in child 
development, child psychology, early childhood education, or 
fields directly related thereto; and 

ft. A high school diploma with three years of experience as a licensed 
school age child care supervisor and three positive reference letters 
from parents ·~t·hose children were in the supervisor's care; and 

& 4. The director shall certify attendance at annual completion of a minimum 
of thirteen hours of county appf'O\'ed department-approved training 
related to child care annually. 

History: Effective January 1, 1999: amended effective October 1, 201 0. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 5011.1 04(2) 50-11.1-04.50-11.1-07.50-11.1-08 

75..03-11.1-08.2. Duties of seheol age school-age child care center 
program director. The school age school-age child care center program director 
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s~all, eeextensi·t~e. in collaboration with the se~eel age school-age child care 
eenter program operator, be res13ensible for shall : 

1. Pregram J3lanning, SUJ3ervisien Plan. supervise, and aetivity conduct 
daily activities in the school-age child care program; 

2. Assisting t~e eJ3erater in maintaining Maintain enrollment, health, 
attendance, finaneial, and other related reguired records as required 
by t~is e~a13ter; 

3. Se~eduling, suJ3ervisien Screen. schedule, supervise, and .b.e 
responsible for the conduct of staff members while the staff members 
are on duty; 

4. Designating Designate a supervisor er ensite eeerdinater for each 
se~eel age school-age child care eenter program site; and 

5. Assisting t~e eJ3erater in efferts te imj3re·t~e t~e quality ef eare and t~e 
eem13etenee ef earegivers. Perform other duties as delegated by the 
operator. 

&. T~e direeter s~all be 13resent at t~e se~eel age e~ild eare eenter at least 
sixty 13ereent ef t~e time t~at t~e eenter is e13en. If t~e eJ3eratien ~as 
satellite sites, t~e direeter s~all be 13resent an aggregate ef sixty 13ereent 
ef t~e eembined time t~at t~e direeter is 13resent at all sites. 

History: Effective January 1, 1999; amended effective October 1. 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04, 50-11.1-07, 50-11.1-08 

75-03-11.1-08.3. Minimum qualifications ofsehoolage school-age child 
care eenter program supervisor or site coordinator. 

1. A supervisor er site eeerdinater shall meet b.QJd. at least one of the 
following qualifications: 

a. An associate degree in the field of early childhood development or 
elementary education, or a secondary degree with an emphasis on 
middle school or junior high training; 

b. Certifieatien Current certification as a child development associate 
er similar status w~ere sue~ leeal, state, er federal eertifieatien 
13regram exists; 

c. Certification fer from a Montessori teacher training program; QI 

d. A high school diploma aRdor high school equivalency with at least 
one year of experience in a child care eenter program or similar 
setting-;-er ... 
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e:- A hi~h seheel equivalefley afld efle year ef experieAee ifl a child 
care eeAter er similar settifl~. 

2. The supervisor shall demonstrate the ability to work with children and 
the willingness to increase skills and competence through experience, 
training, and supervision. 

3. The supervisor shall be an adult of good meAtal afld physicaL emotional. 
sociaL and cognitive health, capable ef and shall use mature judgment, 
emd shall pessess lme't'tled~e afld experieflee ifl mafla~emeflt emd 
iflterperseflal relatieflships when making decisions impacting the 
guality of child care. A supervisor must possess knowledge and 
experience in building and maintaining interpersonal relationships. 

4. The supervisor must be certified shall meet current certification 
reguirements in basic cardiopulmonary resuscitation by that meets the 
reguirements of the American heart association, American red cross, 
or other similar department-approved cardiopulmonary resuscitation 
training programs approved by the departmeflt. 

5. The supervisor shall be certified or trained in a department-approved 
program to provide first aid. 

6. The supervisor shall certify attefldanee at annual completion of a 
minimum of thirteen hours of eeuflty·appreved department-approved 
training related to child care annually. 

History: Effective January 1, 1999: amended effective October 1, 201 0. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50 11.1 04(2) 50-11.1-04. 50-11.1-07, 50-11.1-08 

75-03-11.1-08.4. Minimum qualifications for all seheol age school-age 
child care eenter earegitters or grouF' leaders program staff members 
responsible for caring for or teaching children. 

1. Gare~i't'Crs er ~reup leaders Each staff member shall be at least sixteen 
years of age 'Sfld ... shall be mefltally, physically, afld emotionally able to 
pro·~·ide adequate care fer the child ref! Uflder supef'i•isiefl an individual 
of good physicaL cognitive. social. and emotional health, and shall use 
mature judgment when making decisions impacting the guality of child 
~-

2. Each eare~iver or ~roup leader staff member shall certify attendance 
at eouflty approved the staff member's own annual completion of 
department-approved training related to child care as set forth below: 

a. Caregi•t•ers er greup leaders Staff members working more than 
thirty to forty hours per week shall certify a minimum of thirteen 
hours of eeunty appre>t•ed department-approved training annually; 
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b. Gafegivers Of gfoup leaders Staff members working fewer 
than thirty hours and at least twenty to tRifty hours per week 
shall certify a minimum of eleven hours of eouflt)· appfoved 
department-approved training annually; 

c. Gafegivefs of gfoup leaders Staff members working fewer than 
twenty hours and at least ten to tvt'eflty hours per week shall certify 
a minimum of nine hours of eouflty appfo·ted department-approved 
training annually; and 

d. Caregivers of gfoup leadefs Staff members working less fewer 
than ten hours per week shall certify a minimum of seven hours 
of couflty appfoved department-approved training annually. 

3. Newly Aired caregivers The director shall have provide newly hired 
staff members with responsibilities for caring for or teaching children 
a two-day onsite orientation to the child care program during the first 
week of employment. The director shall document orientation of each 
staff member on an orientation certification form. The orientation must 
address tRe followiflg: 

a. Emergency health, fire, and safety procedures at for the seRool age 
school-age child care eefltef program; 

b. The importance of handwashing and sanitation procedures to 
reduce the spread of infection and disease among children and 
staff members; 

c. Any special health or nutrition problems of the children assigned to 
the caregivef staff member; 

d. Any special needs of the children assigned to the caregivef staff 
member; 

e. The planned program of activities at the scRool age school-age 
child care cefltef program; 

f. Rules and policies of the scRool age school-age child care cefltef 
program; and 

g. Child abuse and neglect reporting laws. 

4. No caregi•t'ef Of group leadef may use Of be Ufldef tRe iflflueflce of 
afly alcoRol of judgmeflt altefiflg drugs wRile cRildrefl are ifl care. Staff 
members shall ensure safe care for children under supervision. For 
the school-age child. supervision means a staff member responsible for 
caring for or teaching children being available for assistance and care 
so that the child 's health and safety are protected. 
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5. Ne earegi·t<er er greup leader may at any time A staff member may not 
place a child in an environment that would be harmful or dangerous to 
a tb.e. child's physical. cognitive, social. or emotional health. 

History: Effective January 1, 1999: amended effective October 1, 2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50 11.1 04(2) 50-11.1-04,50-11.1-07,50-11.1-08 

75-03-11.1-08.5. Minimum qualifications for volunteers. If a volunteer 
.!.§. providing child care, volunteers the volunteer shall meet the qualifications of 
earegi'i<ers or group leaders, a staff member responsible for caring for or teaching 
children and shall receive orientation as Fleeded for all assigned tasks. 

History: Effective January 1, 1999: amended effective October 1, 201 0. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50 11.1 04(2) 50-11.1-04,50-11.1-07.50-11.1-08 

75-03-11.1-08.6. Duties of school-age child care program supervisor. 
The supervisor, in collaboration with the director, shall: 

1.. Communicate with parents about the individual needs of their children. 
including any special concerns the parents may have: 

2.. Plan daily and weekly schedules of activities and make those plans 
available to parents: and 

3:. Ensure that program policies are adhered to in the classes and groups 
assigned to the supervisor. 

History: Effective October 1. 2010. 
General Authority: N DCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04.50-11.1-07, 50-11.1-08 

75-03-11.1-09. Staffing and group size requirements. 

1. The number of staff members responsible for caring for or teaching 
children and their use shall responsibilities must reflect program 
requirements, and individual differences in the needs of the children 
enrolled, and shaH .1J.1a¥ permit flexible groupings mixed groups. if 
necessary. Service personnel engaged in housekeeping and food 
preparation may not be counted in the child and .tQ staff ratio for periods 
of time when they are so engaged in housekeeping or food preparation. 
Children The operator shall ensure that a child with special eenditiens 
needs requiring more than usual care and supervision shall have has 
adequate care and supervision provided to them without adversely 
affecting care provided to the remaining other children in the seheol 
age school-age child care center program. 

2. Staffing requirements and maximum group size. 
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a. The operator of a school age school-age child care eeRter program 
shall ensure that the eeRter program is sufficiently staffed at all 
times to meet the staffiRg requiremeRts child to staff ratios for 
children in attendance, and that no more children than the licensed 
capacity are served at one time. The staffiRg requiremeRts for 
earegi\'ers or program staff minimum ratio of staff members 
responsible for caring for or teaching children to children and 
maximum group size of children must be: 

(1) For one to fourteen children, one staff member; and 

(2) For fifteen children or more, two staff members, with a 
maximum group size of thirty children. 

(3) The provisions in this subsection relating to maximum group 
size sftaH do not apply to school age school-age child care 
eeRter program operators lice.nsed prior to January 1, 1999, 
if StiCh tbQs.e. operators are otherwise qualified to operate 
a school age school-age child care eeRter program. Any 
school age school-age child care eeRter program operator 
who discontinues operation of the school age school-age 
child care eeRter program under a valid license, or who 
fails to renew StiCh the license upoR expiratioR thereof 
when it expires, sftaH will not thereafter be exempt from the 
requirements relating to maximum group size if the operator 
subsequently reapplies for a school-age child care program 
license. This exemption for operators licensed prior to 
January 1, 1999. will end on January 1, 2015, after which 
time all operators will be subject to the requirements of this 
subsection. 

b. Staff members meetiRg the qualifieatioRs of eeRter director, site 
eoordiRator, group leader, assistaRt group leader, or earegi'1l'er 
o'1ter eighteeR years of age A staff member may be counted in the 
required ratio only for the time they are the staff member is directly 
responsible for a group of children. 

c. Caregi'1l'ers The director shall ensure that staff members 
responsible for caring for or teaching children and children 
under the age of eighteen shall ha\'e are supervised by an adult 
supervisioR at all times while in the school age school-age child 
care eeRter at all times program. 

d:- \~eR more thaR eight ehildreR are takeR off the premises, the 
ehildreR shall be aeeompaRied by at least tv.·o staff members, oRe 
of whom is a qualified group leader or earegi'1l'er who is at least 
age eighteeR years. \~eR eight or fewer ehildreR are takeR off 
the premises, the aeeompaRyiRg staff member must be a qualified 
group leader or earegi'lj'er who is at least age eighteeR. 
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3. Children using the licensed facility program for a McGruff safe house, 
a block house, or a certified safe house program during an emergency 
shaH are not be counted under this section. 

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999; October 1. 2010. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC50-11.1-02.1,50-11.1-04,50-11.1-08, 6412 20 

75-03-11.1-13. Minimum health requirements for all earegi·-1ers 
applicants. operators. and staff members. 

1. Each operator or caregiver shall complete a health sel# eertification form 
certifying that the operator or caregiver does not have health problems 
that \'t'ould interfere with the person's functioning as a caregiver or that 
would be detrimental to the health of the children or other staff. If the 
operator adds or replaces a careghter after the licensure process is 
complete, the operator must submit a sel# certification form completed 
by the ne-.v caregi"o•er to the county ·.·.rithin five working days of the 
caregiver's first 'it'orkday. If the physical. cognitive, social. or emotional 
health capabilities of an applicant operator, or staff member appear 
questionable, the department may require the individual to present 
evidence of the individual's ability to provide the required care based 
on a formal evaluation. The department is not responsible for the costs 
of any required evaluation. 

2. Each operator or caregiver shall fumish documentation of a negative 
Mantoux tuberculosis test prior to each licensure or employmeAt, sAd 
e·1ery t\ve years thereafter. If the operator adds or replaces a caregiver 
after the lieeAsure process is complete, the caregiver shall furAish 
documeAtatioA of a Aegative MaAtoux tuberculosis test berore the first 
day of employmeAt. Substitute staff, substitutiAg ror less theA tt'lirty tvlo 
hours per moAth, are exempted from this ref:tuiremeAt. A school age 
child care ceAter operator v,;ho uses an untested emergeAey desigAee 
may Aot be fouAd in violation of this pro·1isioA. A staff member may 
not use or be under the influence of any illegal drugs or alcoholic 
beverages while caring for children. 

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1, 2010. 
General Authority: N DCC 50-11. 1-08 
law Implemented: NDCC 60 11.1 04(2) 50-11.1-04, 50-11.1-07, 50-11.1-08 

75-03-11.1-15. Minimum standards for provision oftransportation. 

1. The operator shall establish a written policy governing the transportation 
of children to and from the school age school-age child care center 
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program, if the school age school-age child care ceflter program 
provides transportation. This policy must specify who is to provide 
transportation and how parental permission is to be obtained for 
activities which occur outside the school age school-age child care 
ceflter program. If the school age school-age child care ceflter program 
provides transportation, the operator shall inform the parents of any 
insurance coverage on the vehicles. Any vehicle used for transporting 
children must be in safe operating condition and in compliance with 
state and local laws. 

2. When transportation is provided by a school age school-age child care 
eeflter program, children must be protected by adequate staff member 
supervision, safety precautions, and liability afld medical insurance. 

a. Child afld staff ratios Staffing reguirements must be maintained 
to assure the safety of the children while being transported. ~ 
de~artmeflt requires ofle busdri·1er ~er tweflty childrefl afld Ofle 
additioflal ifldividual for t\veflt)' ofle childrefl or more. 

b. A child may not be left unattended in a vehicle. 

3. Children must be instructed in safe transportation conduct as 
appropriate to their age and stage of development. 

4. The driver must be at least eighteen years of age and shall comply with 
all relevant federal. state~ and local laws, including child restraint system 
laws. 

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1, 2010. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04. 50-11 .1-08 

75-03-11.1-16. Minimum emergency evacuation and disaster plan. 

1. Each school age child care eeflter must have afl a~~roved afld ~osted 
The operator shall establish and post an emergency disaster plan for the 
safety of the children in care. V'Jrittefl The operator shall develop written 
disaster plans must be develo~ed in cooperation with the authorities. 
local emergency management agencies. The plan must include: 

g, Emergency procedures, including the availability of emergency 
food, water, and first-aid supplies: 

.b... What will be done if parents are unable to pick up their child as a 
result of an emergency: and 
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c. What will be done if the school-age child care program has to be 
relocated or must close as a result of the emergency. 

2. Fire and emergency evacuation drills must be performed in accordance 
with the local fire departmeflt's state fire marshal's guidelines. 

History: Effective June 1, 1995; amended effective January 1, 1999; October 1, 
2010. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-01, 50-11.1-04. 50-11.1-08 

75..03-11.1-17. Fire inspections. 

1. AflflUal The operator shall ensure that annual fire inspections mttSt 
be .ar:§. completed by local or state fire authorities. The operator shall 
correct or have corrected any code violations noted by the fire inspector 
and shall file reports of the inspections and any corrections with the 
couflty liceflsiflg ageflcy authorized agent. 

2. The school age operator shall ensure that the school-age child care 
ceflter must be program is equipped with sufficient smoke detectors and 
fire extinguishers, as recommended by the local fire department or state 
fire marshal. 

3. The sct"IOol age operator shall ensure that the school-age child care 
ceflter shall prml'ide program provides: 

a. The leeal fire inspector's written statement of compliance with the 
local fire code, if there is one; or 

b. The leeal fire inspector's written statement that the school age 
school-age child care ceflter program has been inspected and that 
the inspector is satisfied that the school age school-age child care 
eeflter program meets minimum fire and safety standards-;-of ... 

e: A writteR statemeflt from afl appropriate fire official that the school 
age child care ceflter meets miflimum fire emd safer,· stafldards 
adopted by the state fire marshal. 

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07. 50-11.1-08 

75..03-11.1-18. Minimum sanitation and safety requirements. 

1 . lfl school age child care eeflters where meals are prepared, The 
operator shall ensure that the state department of health shall coflduct 
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conducts an annual inspection. If eflly sflacks er eccasieflal ceekiflg 
~rejects are ~r=e~aFed, a state de~artmeflt ef RealtR ifls~ectiefl is flat 
Fequir=ed. The operator shall correct any code violations noted by the 
health inspector and shall file reports of the inspections and corrections 
made with the authorized agent. 

2. The sctmel age operator shall ensure that the school-age child care 
ceflteF's program's building, grounds, and equipment must be are 
located, cleaned, and maintained to protect the health and safety of 
children. Reutifle The operator shall establish routine maintenance 
and cleaning procedures must be establisRed to protect the health of 
the children and the caregivers staff members. 

3. The scReel age operator shall ensure that the school-age child care 
ceflteF program ground areas must be are free from accumulations of 
refuse, standing water, unprotected wells, debris, flammable material, 
and other health and safety hazards. 

4. Exterior The operator shall ensure that exterior play areas in close 
proximity to busy streets and other unsafe areas must be are contained, 
or fenced, or have natural barriers to restrict children from those unsafe 
areas. Outdoor play areas must be inspected daily for hazards and 
necessary maintenance. 

5. Garbage must be The operator shall ensure that garbage stored 
outside is kept away from areas used by children and is kept in 
containers with tight lids, made ef fleflcembustible materials. Open 
burning is not permitted. The operator shall keep indoor garbage in 
covered containers. The operator may allow paper waste to be kept in 
open waste containers. 

6. VVadiflg The operator shall ensure that wading pools used by the 
scReel age school-age child care ceflteF must be program are strictly 
supervised and must be are emptied Sfld-... cleaned. and sanitized daily. 

7. AU The operator shall ensure that all swimming pools must be are 
approved annually by the local health unit. 

8. All scReel age The operator shall ensure that all school-age child 
care ceflter program buildings erected before January 1, 1970, which 
contain painted surfaces in a peeling, flaking, chipped, or chewed 
condition in any area where children may be present, mt:tSt have 
these painted surfaces repainted or ffltf9t shall submit evidence that 
the surfaces paints or finishes do not contain hazardous levels of 
lead-bearing substances. For the purposes of this chapter, "hazardous 
levels of lead-bearing substances" means any paint, varnish, lacquer, 
putty, plaster, or similar coating of structural material which contains 
lead or its compounds in excess of seven-tenths of one milligram per 
square centimeter, or in excess of five-tenths of one percent in the 

727 



dried film or coating, when measured by a lead-detecting instrument 
approved by the state department of health. 

9. Indoor The operator shall ensure that indoor and outdoor equipment, 
toys, and supplies must be are safe, strong, nontoxic, and in good 
repair. AH The operator shall ensure that all toys must be easily 
cleanable and must be cleaned and sanitized on a routine basis are 
kept clean and in a sanitary condition. Books and other toys that are 
not readily cleanable must be sanitized as much as possible without 
damaging the integrity or educational value of the item. 

10. Indoor The operator shall ensure that indoor floors and steps may 
am not be slippery er and do not have splinters. Ste)9s The operator 
shall ensure that steps and walkways must be are kept free from 
accumulations of water, ice, snow, or debris. 

11. Elevated The operator shall ensure that elevated areas sucn as ... 
including stairs er and porches, mt:tSt have railings and safety gates 
where necessary to prevent falls. 

12. If the scnoel age school-age child care center program is providing 
care to children in wheelchairs, the center operator shall provide doors 
of sufficient width and construction to accommodate any children in 
wheelchairs who are receiving care. 

13. Bdt The operator shall ensure that exit doorways and pathways may 
are not be blocked. 

14. Hgflt The operator shall ensure that light bulbs in areas used by children 
must be are properly shielded or shatterproof. 

15. Combustible The operator shall ensure that combustible materials ffltfSt 
be am kept away from light bulbs and other heat sources. 

16. Tnere must be The operator shall ensure adequate heating, ventilation, 
humidity, and lighting for the comfort and protection of the health of the 
children. All heating devices must be approved by local fire authorities. 
During the heating season when the scnool age school-age child 
care center program is occupied by children, the room temperature 
must not be less than sixty eignt sixty-five degrees Fahrenheit[~ .1a 
degrees Celsius] and not more than seventy four seventy-five degrees 
Fahrenheit [~ 24 degrees Celsius] measured three feet [91.44 
centimeters] above the floor. All heating devices must be aJ)pro\·ed by 
the local fire authorities. 

17. Scnool age child care center The operator shall ensure that school-age 
child care program bathroom lavatories sinks, toilets, tables, chairs, and 
floors must be are cleaned daily. Cots and mats must be individually 
labeled designated and cleaned and sanitized at least weekly. .If 
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different children use the same cots or mats. the cots or mats must 
be cleaned thoroughly and sanitized between each use. The operator 
shall provide separate storage for personal blankets or coverings. 

18. Personal The operator shall ensure that personal items including combs 
and toothbrushes must be are individually identified and stored in a 
sanitary manner. 

19. Caregivers Staff members and children shall wash their hands .. 
according to recommendations by the federal centers for disease 
control and prevention. before preparing or serving meals, after nose 
'lt'iping, after using toilet facilities, and after any other procedure that 
may involve contact with bodily fluids. Hand soap and ~ towels .. 
sanitary hand-drying eguipment. or single-use cloth towels must be 
available at each lavatory sink. Clean towels must be pro·tided daily. 

20. Potential The operator shall ensure that potential hazards, such as 
guns. household cleaning chemicals, uninsulated wires, medicines, 
poisonous plants, and open stairways may are not be accessible to 
young children. The operator shall keep guns and ammunition in 
locked storage. each separate from the other. or shall use trigger locks. 
The operator shall ensure other weapons and dangerous sporting 
eguipment. such as bows and arrows. are not accessible to children. 

21. Water supply standards: 

a. The school age operator shall ensure that the school-age child care 
center must have program has a drinking supply from an approved 
community water system or from a source tested and approved 
annually by the state department of health; 

b. Drinking water must be easily accessible to the children and 
must be provided by either an angle-jet drinking fountain 
with mouthguard or by a running water supply with individual, 
single-serve drinking cups; and 

c. The school age school-age child care center program must have 
hot and cold running water. Hot water heaters must be turned 
down or there must be a tempering valve or antiscalding de'tice on 
the faucets used by children so that the temperature of hot ·.vater 
supplied to la·tatories does not exceed one hundred twenty degrees 
Fahrenheit (49.2 degrees Celsius]. 

22. Toilet and la\·atory sink facilities: 

a. :retfet The operator shall provide toilet and lavatory sink facilities 
must be provided afld must be coflveflieflt which are easily 
accessible to the areas used by the children and staff members; 
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b. Toilet and lavatery facilities must meet requirements of the state 
deper=tment of health; 

e:- Toilets must be located in rooms separate from those used for 
cooking, eating, and sleeping; 

&.- ~ A minimum of one lavatory sink and one flush toilet must be 
provided for each fifteen children; 

e:.- .d.,. Separate The operator shall provide separate restrooms ffiust be 
prO'v'ided for boys and girls six years of age and over, and shall 
ensure that partitions ffiUSt be gre installed to separate toilets in 
these restrooms; 

f:- .e.... At The operator shall provide at least one handwashing lavatory 
must be provided sink per toilet room facility; and 

§:" Sanitary hand drying equipment, individual cloth, or paper to\\'els 
must be provided near handwashing lavatories; end 

fl.: t Safe The operator shall provide safe step stools must be provided 
to allow children to use standard-size toilets and lavateries to 
be used by the children sinks or the operator shall ensure the 
availability of child-size toilets and la·tetefies ffiUst be pro•tided 
sinks. 

23. Se·1;age and 'li'aste't't'Ster disposal: 

a:- A school age child cere center shell meet the requirements of the 
state pluffibing code as contained in Nofth Daltota Mffiinistrative 
Code ar=tiele 62 03; and 

IT. Any school age The operator of a school-age child care center 
program not on a municipal or public water supply or wastewater 
disposal system shall have its ensure the school-age child care 
program's sewage and wastewater system has been approved by 
the state department of health. 

24. laundry: 

a. If the school age school-age child care center program provides 
laundry service for common use linens, towels, or blankets, it 
shall have adequate space and equipment for safe and effective 
operation; 

b. Soiled The operator shall ensure that soiled linens must be 
gre placed in closed containers or hampers during storage and 
transportation; 
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c. fft The operator shall ensure that in all new or extensively 
remodeled school age school-age child care centers programs, 
the handling, sorting, or washing 6f of soiled ltrteft li.r:!.eM or 
blankets must take ~ place in a designated area that is 
separated by a permanent partition from food preparation, serving, 
and kitchen areas; 

d. fft The operator shall ensure that in an existing school age 
school-age child care centers program where physica~ separation 
of laundry and kitchen areas is impractical, procedures must be 
are developed to prohibit the washing or transportation of laundry 
while meals are being prepared or served; 

e. Sorting The operator shall ensure that sorting of laundry may~ not 
be allowed in food preparation, serving, or kitchen areas; 

f. If the school age school-age child care center program provides 
laundry service for common use linens, towels, or blankets, or 
if different children's clothing, towels, or blankets are laundered 
together, the water temperature must be greater than one hundred 
se·teRty ~degrees Fahrenheit[~ QQ degrees Celsius]; and 

g. ff The operator shall ensure that if the water temperature is less 
than one hundred seventy ~ degrees Fahrenheit [R:r 60 
degrees Celsius], theft bleach must be or sanitizer is used in the 
laundry process during the rinse cycle to achie·te fifty ~arts ~er 
million of available hy~ochlorite at or the program shall use a 
clothes dryer that reaches a temperature of at least seventy fi·te 
one hundred forty degrees Fahrenheit[~ .6Q degrees Celsius]. 

25. School age child care centers The operator shall take steps to 
keep the facility school-age child care program free of insects and 
rodents. Chemicals for insect and rodent control may not be applied 
in areas accessible to children when children are present in the facility 
school-age child care program. Insect repellant may be applied 
outdoors on children with written parental permission. 

26. All ~ets ~resent in the school age child care center must be ~ro~erly 
immunized, restricted, and maintained. Nondomestic animals, such as 
skunks, o~ossum , or raccoon, whether or not regarded as ~ets, may not 
be ~resent iR the school age child care center. Pets may not be allo·.ved 
in the kitchen or eating area during meal ~re~aratioR or meals. 

!FI-: Smoking is not ~ermitted in any school age child care center at any 
time during 'Nhich a child who receives early childhood services from 
that school age child care center is ~resent and receiving care. .Eem 
and animals: 
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.a.. The operator shall ensure that only cats. dogs. and small pets 
that are contained in an aguarium or other approved enclosed 
container are present in areas occupied by children. Wire cages 
are not approved containers. Other indoor pets and animals must 
be restricted by a solid barrier and must not be accessible to 
children. The department may restrict any pet or animal from the 
premises that may pose a risk to children. 

b. The operator shall ensure that animals are maintained in good 
health and appropriately immunized. Pet immunizations must be 
documented with a current certificate from a veterinarian. 

c. The operator shall ensure parents are aware of the presence of 
pets and animals in the school-age child care program. 

d. The operator shall notifY parents immediately if a child is bitten or 
scratched and skin is broken. 

~ A staff member responsible for caring for or teaching children shall 
supervise closely all contact between pets or animals and children. 
The staff member shall remove the pet or animal immediately if the 
pet or animal shows signs of distress or the child shows signs of 
treating the pet or animal inappropriately. 

t. The operator shall ensure that pets. pet feeding dishes. cages. and 
litter boxes are not present in any food preparation. food storage. 
or serving areas. The operator shall ensure that pet and animal 
feeding dishes and litter boxes are not placed in areas accessible 
to children. 

g... The operator shall ensure that indoor and outdoor areas accessible 
to children are free of animal excrement. 

h. The operator shall ensure that the school-age child care program 
is in compliance with all applicable state and local ordinances 
regarding the number. type. and health status of pets or animals. 

History: Effective June 1, 1995; amended effective January 1, 1999: October 1. 
2010. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-01, SO 11.1 02.2, 50-11.1-04. 50-11.1-07. 
50-11 I 1-08 

75-03-11.1-19. Minimum requirements regarding space and lighting. 

1. Each sehaol age school-age child care eenter program shall provide 
adequate indoor and outdoor space for the daily activities of all children 
in attendance within the licensed capacity of the school-age child care 
program. 
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2. The school age child care center shall provide adequate space, indoors 
and out, for the daily activities of the children. This Adequate space 
must include a minimum of thirty-five square feet [3.25 square meters] 
of space per child indoors and a minimum of seventy-five square feet 
[6.97 square meters] of play space per child outdoors. Indoor space 
considered must exclude bathrooms, pantries, passageways leading 
to outdoor exits, areas occupied by furniture or appliances that children 
should not play on or under. and space children are not permitted 
to occupy. If available outdoor play space does not accommodate 
the licensed capacity of the school age school-age child care center 
program at one time, the total appropriate outdoor space available 
must not be less than what is required for the number of children in 
the largest class or group of the program multiplied by seventy-five 
square feet [6.96 square meters]. The operator shall prepare a written 
schedule of outdoor playtime which limits use of the play area to its 
capacity, giving every child an opportunity to play outdoors .d..a1J¥. 

3. The school age school-age child care center program must be properly 
lighted. The following technical requirements must be met 

a:- Sixty five foot candles of light for all general use and play areas; 

b:- Tv.-enty five foot candles of light for all bathrooms; 

e:- Fifty foot candles of light for any kitchen, laundry, and office areas; 
aRd 

d:- Fifteen foot candles of light for corridors and storage areas. 

e:- If the lighting of the school age school-age child care center 
program appears questionable, the department may require the 
operator to obtain additional lights so that a minimum of sixty-five 
foot-candles of light is used in the areas generally used for 
children's activities. 

History: Effective June 1, 1995; amended effective January 1, 1999; October 1, 
2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11 .1-04, 50-11 .1-07. 50-11.1-08 

75-03-11.1-20. Program requirements. 

1. The school age school-age child care center program operator shall 
have a program man of daily individual or small group activities 
appropriate to the ages and needs of the children in the school age 
school-age child care center program. The program man must include 
activities which foster sound social, intellectual cognitive, emotional, 
and physical growth, and the plan must be developed with discussion 
and consultation with parents as to their children's needs consideration 
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of parental input. A written daily routine including mealtimes. rest times. 
planned developmentally appropriate activities. free play, and outside 
time must be available to parents. The daily routine must be flexible 
enough to allow for spontaneous activity as appropriate. 

2. The program plan must be flexible and subject to modification for 
individual child differences. 

3. The program man must be written and varied iR order to promote the 
physical and emotional well-being of the children, to encourage the 
acquisition of information and knowledge, and to foster the development 
of language skills, concepts·, self-discipline, and problem-solving 
activities. The program man must describe how the activities planned 
meet the children's developmental needs, including the special needs 
of children in the sel"'ool age el"'ild eare eeRter 't'v'l"'e are multiliRgual er 
disabled. The written pregram man must be made available to parents. 

4. The program man must include firsthand experiences for children to 
learn about the world in which they live. 

5. Learning experiences must be conducted in consultation with parents 
iR order to ensure harmony with the lifestyle and cultural background of 
the children. 

6. The program man must provide a balance of quiet and active indoor 
and outdoor group and individual activities. A time for supervised 
child-initiated and self-selected activity must be established. 

7. If the children are allowed to assist in any food preparation, the activity 
must be limited to use of equipment and appliances that do not present 
a safety hazard. Children may not be allowed in the kitchen or laundry 
area unsupervised. 

8. A variety of games, toys, books, crafts, and other activities and 
materials must be provided to enhance the child's intellectual and 
social development and to broaden the child's life experience. Each 
sel"'ool age school-age child care eeRter sl"'sll program must have 
enough play materials and equipment so that at any one time, each 
child in attendance can be iRdividuslly involved individually or as a 
grQ!JQ.. 

9. The cultural diversity of the children must be reflected in the program 
man through incorporation of their language, food, celebration, and 
lifestyles, if spproprite appropriate. 

1 0. Equipment and furniture must be durable and safe, and must be 
appropriately adapted for children's use. 
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11. Sufficient space accessible to children must be provided for each child 's 
personal belongings. 

12. The school age school-age child care center program shall supplement, 
augment, and reinforce the child's activities at home and school. 

13. At the time of enrollment, the school age child care center staff 
director or supervisor shall discuss with the parents the children 's 
habits, activities, and schedules while at home and in school thetf and 
the parents' special concerns about their past and future behavior 
and development. The schedule and activities must be designed to 
complement and supplement the children's experiences at home and 
in school. 

14. Staff members responsible for caring for or teaching children shall 
encourage parents to visit the facility, observe, and participate in the 
care of their children. 

15. The school age child care center o~erator director or supervisor shall 
contact parents to exchange information concerning the child and the 
child care ~rogram as well as offer them meaningful opportunities to 
participate in general program policymaking. 

16. Personal Staff members shall stress hygiene practices appropriate for 
a child's age and development must be stressed. 

17. The school age child care center o~erator director or supervisor shall 
contact parents to exchange information concerning the child and any 
concerns about the health, development, or behavior of the child. These 
concerns must be communicated to the parent promptly and directly. 

18. Each child 's cultural and ethnic background and primary language or 
dialect must be respected by the caregivers staff members. 

19. Each school age school-age child care center program shall have 
a designated area where a child can sit quietly or lie down to rest. 
There must be sufficient cots or slee~ing mats so that each child in 
attendance may have an individual na~~ing s~ace . The floor may be 
used only when car~eted or ~added, 'ttarm , and free from drafts, and 
when individual blankets or co·1erings are used. Na~~ing schedules 
must be set for children according to their ages and needs. For children 
unable to slee~. time and s~ace for quiet ~lay must be a·t'ailable. 

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: N DCC 50-11. 1-08 
Law Implemented: NDCC 50-11.1-01 . 50-11.1-04. 50-11.1-08 
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75-03-11.1-21. Minimum standards for food and nutrition. 

1. When the operator is responsible for providing food to children, the food 
supplied must meet United States department of agriculture standards, 
and must be properly prepared, sufficient in amount, nutritious. varied 
according to diets of the children enrolled, and served at appropriate 
hours. Food that is prepared, served, or stored in a school age 
school-age child care center program must be treated in a sanitary and 
safe manner with sanitary and safe equipment. 

2. Safe drinking water must be accessible to the children at all times. 

-3:- When parents bring sack lunches for their children, the operator may 
shall supplement lunches when necessary to provide nutritious and 
sufficient amounts of food for children, and shall provide adequate and 
appropriate refrigeration and storage as required. 

4; If the services are available free of charge, a dietician or other food 
service professional must be used as a consultant. 

&. .3... Children must be served a nutritious morning and afternoon snacl<, and 
if the parent does not pro~·ide a sack lunch, a nourishing meal: 

&: Children in care for more than three hours shall receive either a 
snack or meal, whichever is appropriate to that time of day~ ... 

b:- Children The operator shall serve nutritious meals to children 
in care during any normal mealtime hour shall be served food 
appropriate for that time of day; and ... 

e:- Children ~t•;ho are present for more than four hours or come directly 
to the center from a morning kindergarten class shall receive a 
meat 

&. 4. When the operator is responsible for providing food to children, menus 
must be prepared on a weekly basis and made available to the parents, 
the department, or authorized agent. and other appropriate individuals. 

f.: 5. Information The operator shall consider information provided by 
the children's parents as to their the children's eating habits, food 
preferences, or special needs must be considered in creating the 
feeding schedules and in the tailoring ef menus. 

&. §... Children must be sef\·ed The operator shall serve snacks and meals to 
children in a manner commensurate with their age, using appropriate 
foods, portions, dishes, and eating utensils. 

9:- 7. Children must be encouraged The operator or staff members may 
encourage children to eat the food served, but sftaH the operator or staff 
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members may not be subieeted to coercion or terce feeding coerce or 
force-feed children. 

History: Effective June 1, 1995; amended effective January 1, 1999; October 1. 
2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01,50-11 .1-04.50-11.1-08 

75-03-11.1-22. Records. 

1. A The operator shall keep a copy of this chapter must be kept on the 
premises of the school-age child care program and all satellite sites and 
shall make it available to staff members at all times. 

2. The school age child care center operator shall maintain the following 
records: 

a. The child's full name, bifthdate birth date, and current home 
address; 

b. Names Legal names of the child's parents or legal guardian, and 
the business and heme personal telephone numbers where these 
individuals may they can be reached; 

c. Names and telephone numbers of individuals who may assume 
responsibility for the child if the individual legally responsible for the 
child may not cannot be reached immediately in an emergency; 

d. A written statement from the parents or legal guardian authorizing 
emergency medical care; 

e. Names and telephone numbers of individuals authorized to take 
the child from the school age school-age child care center program; 
and 

f. Verification that the child has received all immunizations 
appropriate for the child's age, as prescribed by the state 
depaftment of health, unless the child is a drop in; and 

g:- A current health assessment or a health assessment statement 
completed by the parent, obtained at the time of initial enrollment 
of the child-;-that which must indicate any special precautions for 
diet, medication, or activity, must serve as e·tidence that a child 
is physically able to take paft in the child care program, and must 
be completed annually. This assessment must be completed 
annually. 

3. A# The operator shall record and verify the identification of the child 
through official documentation such as a certified birth certificate. 
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certified school records. passport. or any other documentary evidence 
the operator considers appropriate proof of identity and shall comply 
with North Dakota Century Code section 12-60-26. 

4. The operator shall ensure that all records. photographs. and information 
maintained with respect to children receiving child care services mt:JSt 
be are kept confidential, and .that access must be is limited to staff 
members, the parents, or legal guardian of eaeh ehild, and to the 
following, unless protected by law: 

a. Authorized couney· agency The authorized agent and department 
representatives; 

b. Individuals having a definite interest in the well-being of the child 
concerned and who, in the judgment of the department, are in a 
position to serve the child's interests should that be necessary; and 

c. Individuals who possess written authorization from the child's 
parent or legal guardian. The school age school-age child care 
center program shall have a release of information form available 
and shall have the form signed prior to the release of information. 

History: Effective June 1, 1995; amended effective January 1, 1999; October 1. 
2010. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08 

75-03-11.1-23. Discipline - Punishment prohibited. Disregard of any 
of the following disciplinary rules or disciplinary measure resulting in physical or 
emotional injury. neglect. or abuse to any child is grounds for license denial or 
revocation. 

1 . The sehool age school-age child care center program must have 
a written policy regarding the discipline of children that must be 
interj:)reted to. The operator shall provide the policy to. and discuss the 
policy with. the staff members before the school age school-age child 
care center program begins operation or before staff members begin 
working with children. 

2. Discipline must be constructive or educational in nature and may 
include diversion, separation from the problem situation, talking with 
the child about the situation, j:)raise for praising appropriate behavior, 
aRd .Q.( gentle physical restraint, such as holding. Children A child may 
not be subjected to physical harm, fear, or humiliation. 

3. Authority to discipline may not be delegated to 6f children nor may 
discipline be accomj:)lished administered by children. 
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4. Separation, when used as discipline, must be brief afld appropriate 
to the child's age development and circumstances. AFty The child 
separated must be in a safe, lighted, well-ventilated room within ~ 
or hearing range of afl adult a staff member responsible for caring for 
or teaching children. A eflHd staff member may not be isolated isolate 
a child in a locked room or closet. 

5. A child may not be physically punished for lapses in toilet training. 

6. V'Jhefl addressiflg a child, or while ifl the preseflce of a child , staff 
members may flot A staff member may not use verbal abuse or make 
derogatory remarks about the a child, the .QL..g child's family, race, or 
religion flOf use profafle, threatefliflg, Uflduly loud, or otheFWise abusi·te 
laflguage when addressing a child or in the presence of a child. 

7. A staff member may not use profane. threatening . unduly loud. or 
abusive language in the presence of a child . 

.a. A eflHd staff member may not be force fed force-feed a child or coerce 
a child to eat, unless medically prescribed and administered under a 
physiciafl 's medical provider's care. 

&. 9. Deprivatiofl A staff member may not use deprivation of meals may flot 
be used or snacks as a form of discipline or punishment. 

9:- 10. A child may flot be puflched, spaflked, shakefl , piflched, bittefl , roughly 
hafldled, or struck by afly staff member or afly other adult ifl the school 
age child eare eeflter staff member or any other adult at the school-age 
child care program may not kick. punch. spank. shake. pinch. bite. 
roughly handle. strike. mechanically restrain. or physically maltreat a 
child. 

11.. A staff member may not force a child to ingest substances that would 
cause pain or discomfort, for example. placing soap in a child 's mouth 
to deter the child from biting other children. 

12. A staff member may not withhold active play from children as a means 
of discipline or punishment. beyond a brief period of separation. 

History: Effective June 1, 1995; amended effective January 1, 1999; October 1. 
201Q. 
General Authority: NDCC 50-11.1-01, 50-11.1-08 
Law Implemented: NDCC 50-11.1-01.50-11.1-04.50-11.1-07.50-11 .1-08 

75-03-11.1-24. Specialized types of care and minimum requirements 
therefor. 

1. Night car~ .. 
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a. Any school age school-age child care center program offering night 
care shall provide program modifications for the s19eeial needs of 
children and their parents during the night; 

b. In consultation with parents, SJ9eeial attention must be given by 
the earegi·o~er staff member responsible for caring for or teaching 
children to provide for a transition into this type of care appropriate 
to the child's emotional needs; 

c. VVhen J9raettcal, The operator shall encourage parents to leave 
their children shall be left fer in care and 19ieked or pick them up 
before and after their normal sleeping period when practical, to 
ensure minimal disturbance of the child during sleep, bttt with 
consideration must be given to the parent's work schedule; 

d. Comfortable The operator shall ensure that comfortable beds and 
cots, complete with a mattress or pad, must be are available and 
shall ensure: 

(1) Pillows and mattresses must have clean coverings; 

(2) Sheets and pillowcases must be are changed as often as 
necessary for cleanliness and hygiene, but not less than .at 
~weekly. The operator shall ensure that if beds are used 
by different children, sheets and pillowcases are laundered 
before use by other children; and 

(3) If beds are used by different children, sheets and 19illo·\lvcases 
must be laundered before use by other ehildrel"'; and 

~ Each bed or cot must ha·,•e has sufficient blankets available; 

e. The school age school-age child care center 019erator program 
shall require each child in night care to have night clothing and a 
toothbrush marked for identification; and 

f. During The operator shall ensure that during sleeping hours, 
the staff shall be members responsible for caring for or teaching 
children are awake and within listenil"'g distance in order hearing 
~ to provide for the needs of children and 1Q respond to an 
emergency. 

2. Drop-in seheel age school-age child care eenters. 

a. If a school age school-age child care center program serves 
drop-in children, it shall be sufficiently staffed to effectively handle 
admission records and explain the policies and procedures of the 
program;- and to maintain the proper staff member to child ratio. 
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b. The operator shall ensure that the program must reflect reflects the 
s13eeiel individual needs of the children who are provided drop-in 
service;~ 

c. Admission The operator shall ensure that admission records fflt:fSt 
comply with all enrollment requirements contained in section 
75-03-11 .1-22, exee13t the immunization record requirement; ... 

d. Admittance The operator shall ensure that admittance procedures 
mt:tSt provide for a period of individual attention for the child in order 
to acquaint the child with the school age school-age child care 
center program, its equipment, and the staff-;--&fld members. 

e. A school age school-age child care center program may not receive 
drop-in care or part-time children who, when added to the children 
in regular attendance, cause the school age school-age child care 
center program to exceed the total number of children for which the 
school age school-age child care center program is licensed. 

3. Drop-in school-age child care programs. An operator shall ensure 
that a school-age child care program serving only drop-in care children 
complies with this chapter, but is exempt from the following provisions: 

a. Subsections 12, 14, and 15 of section 75-03-11.1-20; subdivision f 
of subsection 1 of section 75-03-11 .1-22; and subsection 1 of 
section 75-03-11.1-25; and 

b. A school-age child care program serving only drop-in children is 
exempt from the outdoor space reQuirements. 

History: Effective June 1, 1995; amended effective January 1, 1999; October 1. 
~. 
General Authority: NDCC 50-11 .1-08 
Law Implemented: NDCC 50-11 .1-01 , 50-11.1-04. 50-11 .1-08 

75-03-11.1-25. Minimum requirements for care of children a child 
with special needs. 1M'ten children An operator shall make appropriate 
accommodations. as reguired by the Americans with Disabilities Act. to meet 
the needs of a child with special needs ere admitted, there must be B1313r013riete 
13rovisions to meet those needs. The school age ehild cere center operator shall 
document how receive documentation of the child 's special needs may be met 
from the parent upon the child 's enrollment. 

1. When children a child with special needs are ~ admitted, the school 
age child cere center director or supervisor shall consult with the 
child 's parents, and with the parent's permission, the child 's source 
of professional health care, or, when appropriate, other health and 
professional consultants to gain an understanding of the child's 
individual needs. The operator shall receive a written health care plan 
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from the child's medical provider or parent with information related to 
the child's special needs. such as a description of the special needs, 
definition of the diagnosis, and general information for emergency and 
reguired care such as usual medication and procedures. 

2. Car=egi·o·ers The operator shall ensure staff members responsible for 
caring for or teaching children receive proper instructions as to the 
nature of the child's disability special needs and potential for growth 
and development. 

& If the Rature ef the special Reeds er the Rumber ef childr=eR 't't'ith special 
Reeds warraRts added ear=e, the scheel age child care ceRter shall add 
sufficieRt staff aRd equir;~meRt as deemed necessary by the department 
te compensate fer these needs. 

History: Effective June 1, 1995; amended effective January 1, 1999; October 1, 
2010. 
General Authority: NDCC 50-11.1-01, 50-11.1-04. 50-11. 1-08 
law Implemented: NDCC 50-11.1-01, 50-11.1-04 

75-03-11.1-26. Minimum provisions regarding emergency care for 
children. 

+. The scheel age school-age child care center program shall have written 
plans to respond to illness, accidents, and emergencies, including 
burns, serious injury, and ingestion of poison. Parents The operator 
shall ensure that parents of enrellees must be enrolled children are 
advised of these plans. Plans must require: 

.1... Establish emergency response procedures: 

&: 2. The conspicuous Provide accessible posting of emergency response 
procedures, '•'ll'ith all staff members receiving and training for all staff 
members concerning st::teR ~ emergency procedures; 

3. Require the availability of at least one working flashlight: 

&:- 4. At Require at least one state department of health appro·o·ed 
department-approved first-aid kit be maintained and kept in each 
major activity area, inaccessible to children, yet readily accessible to 
staff members at all times; 

e:- 5. A Provide a working telephone be immediately accessible to staff 
members with a list of emergency telephone numbers conspicuously 
posted adjeeent to the telephone; 

d-:- 2.. The school age child care center Require that the program inform 
parents in writing of any first aid administered to their child within 
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twenty-four hours of the incident and immediately notify parents of any 
injury which requires emergency care beyond first aid;·. and reguire an 

e:- That each injury report to be made a part of the child's record; 

f.. 7. The school age child care center implement infection control measures 
to prevent the spread of communicable diseases and follow rules 
and recommendations set by the division of communicable disease 
control of the state department of health relating to serious illnesses, 
contagious diseases, and reportable diseases; Reguire a plan for 
responding to minor illnesses and minor accidents when children · are 
in the care of the school-age child care program: 

g:- That ·.vhen health policies of the school age child care center allow 
ill children to be admitted or to remain in the school age child care 
center, medical consultation must be a·t'ailable regarding special 
care and medication; 

fl:- 8. The follo·.ving procedures where children in the school age child care 
eenter require medication: 

ffl 'Mitten Reguire written permission to dispense medication 
mtfSt and reguire proper instructions for the administration 
of medication be obtained from the parent, and proper 
instructions for the administration of the medicine must be 
given by the parent or physician; of a child in the school-age 
child care program who regujres medication: 

f2t g.. Any medication Medication prescribed by a physician medical 
provider must be accompanied by the physician's medical 
provider's written instructions as to its dosage and storage, and 
labeled with the child 's name and dated; date. 

tat b. A The program shall keep a written record of the administration 
of medication, including over-the-counter medication, te for each 
child must be kept. Records must include the date and time of 
each administration, the dosage, the name of the staff member 
administering the medication, and the name of the child~ ... 

~ Completed The program shall include completed medication 
records must be included in the child's record-;-ttftd-... 

t5t .c.. Medications Medication must be stored in an area inaccessible to 
children, and medications medication stored in a refrigerator must 
be stored collectively in a spillproof container-:-~ 

t.- .9.:. A Reguire a supervised, temporary isolation area be designated for 
a child who is too . ill to remain in the ~ school-age child care 
program, or who has an infectious or contagious disease, with the 
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following procedures being followed when those signs or symptoms 
are observed: 

f47 a. Parents shell be are notified immediately and asked to pick up their 
child; and 

t2t b. First aid must be is provided and medical care sought, as 
necessary; 

t. 1 0. ChildreR Establish and implement practices in accordance with 
guidance obtained through consultation with local or state department 
of health authorities regarding the exclusion and return of children with 
infectious or communicable conditions be excluded from the school 
age child cere ceRter uRtil the cem:litieR may Re laRger be treRsmitted, 
&Rd. The program may obtain this guidance regerdiRg exclusieR 
aRd retum to the school age child cere ceRter be ebteiRed through 
ccmsultetieR 'tVith local eRd state health departmeRt authorities directly 
or through current published material regarding exclusion and return to 
the school-age child care program; 

*.- 11. That provisieRs Identify a source of emergency health services readily 
available to the school-age child care program, including: 

.a.. A prearranged plan for emergency medical care in which parents 
of enrolled children are advised of the arrangement; and 

b. Provisions for emergency transportation be made, specifically 
that when a child is ~ brought to another place for emergency 
care, the child be eccempeRied by an adult whe staff member 
responsible for caring for or teaching children shall remain with 
the child until medical personnel assume the responsibility for the 
child's care and until the parent or legal guerdieR arrives is notified; 
and 

1:- 12. That Reguire information be provided to parents, as needed, concerning 
child health and social services available in the community, eRd that 
there be essistaRce fer FlBFeRts iR obteiRiRg the sef\·ices. 

History: Effective June 1, 1995; amended effective January 1, 1999: October 1. 
2010. 
General Authority: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08 
law Implemented: NDCC 50-11.1-01 

75-03-11.1-27. Effect of conviction on licensure and employment. 

1. A school age child cere ceRter An applicant. operator, director, or 
supervisor may not be, and a school age school-age child care ceRter 
program may not employ or allow, in any capacity that involves or 
permits contact between the em13leyee emergency designee, substitute 
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staff member. or staff member and any child cared for by the senool 
age school-age child care eeflter program, an ifldividual operator. 
emergency designee. substitute staff member. director. supervisor. or 
staff member who has been found guilty of, pled guilty to, or pled no 
contest to: 

a. An offense described in North Dakota Century Code ena~ters 
chapter 12.1-16, homicide; 12.1-17, assaults - threats -
coercion - harassment; er 12.1-18, kidnapping; or 12.1-27.2, 
sexual performances by children: or in North Dakota Century 
Code seetiefls section 12.1-20-03, gross sexual imposition; 
12.1-20-03.1. continuous sexual abuse of a child: 12.1-20-04, 
sexual imposition; 12.1-20-05, corruption or solicitation of minors; 
12.1-20-05.1, luring minors by computer or other electronic means: 
12.1-20-06, sexual abuse of wards; 12.1-20-07, sexual assault; 
12.1-22-01 , robbery; er 12.1-22-02, burglary, if a class B felony 
under subdivision b of subsection 2 of that section; Nertn Dakota 
Cefltury Cede ena~ter 12.1 27 .2, sexual ~erforFflaflees by enildrefl ; 
or Nertn Dakota Cefltury Cede seetiefls 12.1-29-01, promoting 
prostitution; 12.1-29-02, facilitating prostitution; er 12.1-31 -05, 
child procurement; or 8ft 14-09-22. abuse or neglect of a child: 

b. An offense under the laws of another jurisdiction which requires 
proof of substantially similar elements as required for conviction 
under any of the efluFflerated Nertn Dakota statutes offenses 
identified in subdivision a; or 

b:- c. An offense, other than an offense identified in subdivision a QL.b., 
if the department in the case of a seneel age school-age child 
care eeflter program applicant. operator, director. or supervisor. 
or the seneel age school-age child care eeflter program operator 
in the case of an eFfl~leyee emergency designee. substitute staff 
member. or staff member, determines that the individual has 
not been sufficiently rehabilitated. An offender's completion of a 
period of five years after final discharge or release from any term 
of probation. parole. or other form of community corrections or 
imprisonment. without subsequent charge or conviction. is prima 
facie evidence of sufficient rehabilitation. 

2. The department has determined that the offenses enumerated in 
subdivisions a and b of subsection 1 have a direct bearing on 
the applicant's, operator's. emergency designee's. substitute staff 
member's. director's. supervisor's. or staff member's ability to serve 
the public as an operator, emergency designee. substitute staff 
member, director, supervisor, or staff member. 

3.. In the case of a misdemeanor simple assault described in North Dakota 
Century Code section 12.1-17-01. or equivalent conduct in another 
jurisdiction which requires proof of substantially similar elements 
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as required for conviction. the department may determine that the 
individual has been sufficiently rehabilitated if five years have elapsed 
after final discharge or release from any term of probation. parole. 
or other form of community corrections or imprisonment. without 
subsequent conviction. 

4. The schoel age child care center operator shall establish written 
policies, and engage in practices that conform to those policies, to 
effectively implement this section before hiring any staff member. 

& Fer purpeses ef subdivisien b ef subsectien 1 , the department in the 
case ef a scheel age child care ceRtcr, er the scheol age child care 
center eperater ifl the case ef an empleyee, shall treat cempletien ef 
a peried ef five years after fiflal discharge from any term of prebatien, 
parele, or ether farm ef cemmunity cerrectien, er impriseRmeRt, 
vwitheut subsequeflt ceRvictien, as prima facie evideRce ef sufficieRt 
rehabilitatiefl. 

4; The departmeflt has determined that the offeRses enumerated ifl 
subdi't'isien a ef subsectiefl 1 have a direct beariflg upen afl individual's 
ability to serve the public in a capacity iRvelving the provisiefl ef child 
care sentices. 

5. If the department determines that a criminal history record check. 
as described in North Dakota Century Code section 50-11.1-06.2, 
is appropriate. the department may excuse a person from providing 
fingerprints if usable prints have not been obtained after two sets of 
prints have been submitted and rejected. If a person is excused from 
providing fingerprints, the department may conduct statewide criminal 
history record investigation in any state in which the person lived during 
the eleven years preceding the signed authorization for the background 
check. 

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1. 201 0. 
General Authority: NDCC 50-11.1-08 
law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-06.1. 50-11.1-06.2, 
50-11! 1-07, 50-11 I 1-08. 50-11 I 1-09 

75-03-11.1-28. Child abuse and neglect determinatiens decisions. +f-a 
probable cause determinaticm er a decisiefl that services are required An operator 
shall ensure safe care for the children receiving services jn the school-age child 
care program. If a services-required decision made under North Dakota Century 
Code chapter 50-25. 1 exists, indicating that -etny a child has been abused or 
neglected by & an applicant. operator, director, supervisor, emergency designee, 
substitute staff member, or staff member, that ifldividual decision has a direct 
bearing on the applicant's or operator's ability to serve the public in a capacity 
involving the provision of child care and the application or license may be denied 
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or revoked. If a services-required determination under North Dakota Century 
Code chapter 50-25.1 and under chapter 75-03-19 exists indicating that a child 
has been abused or neglected by the applicant. operator. director. supervisor. 
emergency designee. substitute staff member. or staff member. the applicant or 
operator shall furnish information satisfactory to the department from which the 
department may can determine the applicant's. operator's. director's, supervisor's, 
emergency designee's, substitute staff member's. or staff member's current ability 
to provide care that is free of abuse and neglect. The department shall furnish 
tb..e. determination of current ability must be fumished to the seheel age ehild eare 
eenter applicant or operator and to the regienal director of the regional human 
service center or the regienal director's designee for consideration and action 
ef QQ the seheel age ehild eare eenter application or license. Each applicant. 
operator, director, supervisor, emergency designee, substitute staff member, and 
staff member shall complete a department-approved authorization for background 
check form no later than the first day of employment. 

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1, 2010. 
General Authority: NDCC 50-11.1-04, 50-11 .1-08 
Law Implemented: NDCC 50-11.1-01, 50-11 .1-04, 50-11.1-07, 50-11.1-08-; 
50 11.1 09 

75-03-11.1-29. Allowable time periods fer eorreetion Correction of 
defieieneies violations. 

1. Defieieneies Within three business days of the receipt of a correction 
order, the operator shall notify the parents of each child receiving care 
at the school-age child care program that a correction order has been 
issued. In addition to providing notice to the parent of each child. the 
operator shall post the correction order in a conspicuous location within 
the school-age child care program and applicable satellite location until 
the violation has been corrected or for five days. whichever is longer. 

2. Violations noted in a correction order must be corrected: 

a. For a violation of section 75-03-11.1-09, 
subseetien subsections 3 and 20 of section 75-03-11.1-18, and 
section 75-03-11.1-23, within twenty-four hours. 

b. For a defieieney violation requiring the hiring of a seheel 
age school-age child care eenter program director with those 
qualifications set forth in section 75 03 11.1 07 75-03-11 .1-08.1 or 
a child care supervisor with those qualifications set forth in section 
75 03 11.1 09 75-03-11.1-08.3, within sixty days. 

c. For a defieieney violation that requires an inspection by a state 
fire marshal or local fire department authority pursuant to section 
75-03-11.1-17, within sixty days. 
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d. For a defieieRcy violation that requires substantial building 
remodeling, construction, or change, within sixty days. 

e. For all other defieieReies violations, within twenty days. 

2-: .3.. All time periods for correction begin on the date of receipt of the 
correction order by the lieeRsee operator. 

-3:- 4. The regional supervisor of early childhood program lieeRsiRg services 
may grant an extension of additional time to correct defieieReies 
violations, up to a period of one-half the original allowable time 
allotted. An extension may be granted upon application by the lieeRsee 
operator and a showing that the need for the extension is created by 
unforeseeable circumstances and the lieeRsee operator has diligently 
pursued the correction of the defieieRey violation. · 

+. 5. The operator shall furnish a written notice ef to the authorized agent 
.Y.PQn completion of the eerreetieR erder reguired corrective action ta 
U'le eeuRt)'. The correction order is effective remains in effect until 
the eeuRt)' receives the Retiee authorized agent confirms that the 
corrections have been made. 

6. At the end of the period allowed for correction. the department or 
its authorized agent shall reinspect a school-age child care program 
that has been issued a correction order. If. upon reinspection. the 
department or its authorized agent determines that the school-age 
child care program has not corrected a violation identified in the 
correction order. the department or its authorized agent shall mail a 
notice of noncompliance with the correction order by certified mail 
to the school-age child care program. The notice must specify the 
violations not corrected and the penalties assessed in accordance with 
North Dakota Century Code section 50-11.1-07.5. 

7. If a school-age child care program receives more than one correction 
order in a single year, the department or authorized agent may refer 
the school-age child care program for consulting services to assist the 
operator in maintaining compliance to avoid future corrective action. 

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: N DCC 50-11. 1-08 
Law Implemented: NDCC 50-11.1-01.50-11.1-07.1.50-11.1-07.2.50-11.1-07.3 

75-03-11.1-30. Fiscal sanctions. 

1. A The department shall assess a fiscal sanction of twenty-five dollars 
per day snell be assessed for each violation of subsections 3, 13, and 
19 of section 75-03-11.1-20;- and section 75-03-11.1-23 for each day 
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that the operator has not verified correction, after the allowable time for 
correction of deficiencies violations ends, that the school age child care 
center has net verified correction. 

2. A The department shall assess a fiscal sanction of fifteen dollars per 
day shall be assessed for each violation of section 75-03-11 .1-08-;-: 
subsections 1, 2, 4, 5, 10, 17, and 20 of section 75-03-11.1-18; 
subsection 1 of section 75-03-11.1-19; subsections 3 and 11 of 
section 75-03-11.1-20; section 75-03-11.1-23; and subdivision a of 
subsection 1 of section 75-03-11.1-24 for each day that the operator 
has not verified correction, after the allowable time for correction of 
deficiencies violations ends, that the school age child care eenter has 
net \'erified correction. 

3. A The department shall assess a fiscal sanction of five dollars per 
day shall be assessed for each violation of any other provision of this 
chapter for each day that the operator has not verified correction, after 
the allowable time for correction of deficiencies violations ends,-tftat 
the school age child care center has net 'o'erified correction. 

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996, 
amendments voided by the Administrative Rules Committee effective August 24, 
1996; amended effective January 1, 1999: October 1. 2010. 
General Authority: NDCC 50-11.1-07.4, 50-11.1-08 
Law Implemented: NDCC 50-11.1-01. 50-11.1-07.4. 50-11.1-08 

75-03-11.1-31. Appeals. An applicant or operator may appeal a decision to 
deny or revoke a license by filing a written appeal with the department. The appeal 
must be postmarked or received by the department within ten calendar days of 
receipt of the applicant's or operator's written notice of such a the decision to deny 
or revoke the license. Upon receipt of a timely appeal, an administrative hearing 
must be conducted in the manner provided in chapter 75-01-03. 

History: Effective June 1, 1995; amended effective January 1, 1999: October 1. 
2010. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-08, SO 11.1 09 50-11.1-10 
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CHAPTER 75-04-05 

75-04-05-01. Definitions. In this chapter, unless the context or subject 
matter requires otherwise: 

1. "Accrual basis" means the recording of revenue in the period when 
it is earned, regardless of when it is collected, and the recording of 
expenses in the period when incurred, regardless of when they are paid. 

2. "Allowable cost" means the program's actual and reasonable cost after 
appropriate adjustments for nonallowable costs, income, offsets, and 
limitations. 

3. "Bad debts" means those amounts considered to be uncollectible 
from accounts and notes receivable which were created or acquired in 
providing covered services that are eligible for reimbursement through 
medicaid federal financial participation. 

4. "Board" means all food and dietary supply costs. 

5. "Clients" means eligible individuals with developmental disabilities on 
whose behalf services are provided or purchased. 

6. "Consumer" means an individual with developmental disabilities. 

7. "Consumer representative" means a parent, guardian, or relative, to the 
third degree of kinship, of an individual with developmental disabilities. 

8. "Cost center'' means a division, department, or subdivision thereof, 
group of services or employees or both, or any unit or type of activity 
into which functions of a providership are divided for purposes of cost 
assignment and allocations. 

9. "Day supports" means a day program to assist individuals acquiring, 
retaining, and improving skills necessary to successfully reside in a 
community setting. Services may include assistance with acquisition, 
retention, or improvement in self-help, socialization, and adaptive skills; 
provision of social, recreational, and therapeutic activities to maintain 
physical, recreational, personal care, and community integration skills; 
development of non-job task oriented prevocational skills such as 
compliance, attendance, task completion, problem solving, and safety; 
and supervision for health and safety. 

1 0. "Departmenr' means the North Dakota department of human services. 

11. "Documentation" means the furnishing of written records including 
original invoices, contracts, timecards, and workpapers prepared to 
complete reports or for filing with the department. 
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12. "Extended services" means a federally mandated component designed 
to provide employment-related, ongoing support for an individual in 
supported employment upon completion of training, or on or off the 
job employment-related support for individuals needing intervention 
to assist them in maintaining employment. This may include job 
development, replacement in the event of job loss and, except for 
those individuals with serious mental illness, must include a minimum 
of two onsite job skills training contacts per month and other support 
services as needed to maintain employment. It may also mean 
providing other support services at or away from the worksite. If 
offsite monitoring is appropriate, it must, at a minimum, consist of two 
meetings with the individual and one contact with the employer each 
month. 

13. "Facility-based" means a workshop for individuals with developmental 
disabilities licensed by the department to provide day services. This 
definition is not to be construed to include areas of the building 
determined by the department to exist primarily for nontraining or for 
production purposes. 

14. "Fair market value" means value at which an asset could be sold in the 
open market in an arm's-length transaction between unrelated parties. 

15. "Family support services" means a family-centered support service 
authorized for a client based on the primary caregiver's need for 
support in meeting the health, developmental, and safety needs of 
the client in order for the client to remain in an appropriate home 
environment. 

16. "Generally accepted accounting principles" means the accounting 
principles approved by the American institute of certified public 
accountants. 

17. "Historical cost" means those costs incurred and recorded on the 
facility's accounting records as a result of an arm's-length transaction 
between unrelated parties. 

18. "Individual service plan" means an individual plan that identifies service 
needs of the eligible client and the services to be provided, and which 
is developed by the developmental disabilities case manager and 
the client or that client's legal representative, or both, considering all 
relevant input. 

19. "Individualized supported living arrangements" means a residential 
support services option in which services are authorized for a client 
based on individualized needs resulting in an individualized ratesetting 
process and are provided to a client in a residence rented or owned by 
the client. 
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20. "Interest" means the cost incurred with the use of borrowed funds. 

21. "Net investment in fixed assets" means the cost, less accumulated 
depreciation and the balance of notes and mortgages payable. 

22. "Reasonable cost" means the cost that must be incurred by an efficiently 
and economically operated facility to provide services in conformity with 
applicable state and federal laws, regulations, and quality and safety 
standards. 

23. "Related organization" means an organization which a provider is, to 
a significant extent, associated with, affiliated with, able to control, or 
controlled by, and which furnishes services, facilities, or supplies to the 
provider. Control exists when an individual or an organization has the 
power, directly or indirectly, significantly to influence or direct the action 
or policies of an organization or institution. 

24. "Room" means the cost associated with the provision of shelter, 
housekeeping staff or purchased housekeeping services and the 
maintenance thereof, including depreciation and interest or lease 
payments of a vehicle used for transportation of clients. 

25. "Service" means the provision of living arrangements and programs of 
daily activities subject to licensure by the department. 

26. "Staff training" means an organized program to improve staff 
performance. 

27. "Units of service" for billing purposes means: 

a. In residential settings, one individual served for one 24-hour day; 

b. In day service settings, one individual served for one hour; and 

c. In extended services, one individual served for one hour of job 
coach intervention. 

The day of admission and the day of death, but not the day of discharge, 
are treated as a day served for residential services. 

2&. "URits ef service iR iRfemt develepmeRt" meaRs, fer billiRg purpeses, eRe 
cttild eRrelled fer service MeRday tttreugtt Friday. 

History: Effective July 1, 1984; amended effective June 1, 1985; June 1, 1995; 
July 1, 2001; May 1, 2006: July 1. 2010. 
General Authority: NDCC 25-01.2-18, 50-06-16 
law Implemented: NDCC 25-16-10, 50-24.1-01 
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75-04-05-10. Reimbursement. Reported allowable costs will be included in 
determining the interim and final rate. The method of finalizing the reimbursement 
rate per unit will be through the use of the retrospective ratesetting system. 

1. Retrospective ratesetting requires that an interim rate be established 
prior to the year in which it will be effective. Providers are required to 
submit a statement of budgeted costs to the department no Jess than 
annually so an interim rate may be determined. The determination 
of a final rate for all services begins with the reported cost of the 
provider's operations for that fiscal year. Once it has been determined 
that reported costs are allowable, reasonable, and client-related, 
those costs are compared to the reimbursements received through the 
interim rate. 

2. a. Settlements will be made through a recoupment or refund to the 
department for an overpayment or an additional payment to the 
provider for an underpayment. 

b. lnterprovider settlements between intermediate care facilities for 
the mentally retarded and day services will be made through 
a recoupment or refund to the department from the day service 
provider to correct an overpayment; or a payout to the intermediate 
care facilities for the mentally retarded, for the day service provider, 
to correct an underpayment. 

3. Limitations. 

a. The department shall accumulate and analyze statistics on 
costs incurred by providers. Statistics may be used to establish 
reasonable ceiling limitations for needed services. Limitations may 
be established on the basis of cost of comparable facilities and 
services, or audited costs, and may be applied as ceilings on the 
overall costs, on the costs of providing services, or on the costs 
of specific areas of operations. The department may implement 
ceilings at any time, based upon the statistics available, or as 
required by guidelines, regulations, rules, or statutes. 

b. Providers, to maintain reasonable rates of reimbursement, must 
deliver units of service at or near their rated capacity. Upon a 
finding by the department that an excess idle capacity exists and 
has existed, the cost of which is borne by the department, the 
provider shall be notified of the department's intention to reduce 
the level of state financial participation or invoke the cancellation 
provisions of the provider agreement. The provider, within ten 
days of such notification, must demonstrate to the satisfaction of 
the department that the department should not invoke its authority 
under this provision, or must accept the department's finding. 
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c. Providers shall not be reimbursed for services, rendered to clients, 
which exceed the rated occupancy of any facility as established by 
a fire prevention authority. 

d. Providers of residential services must offer services to each client 
three hundred sixty-five days per year, except for leap years 
in which three hundred sixty-six days must be offered. Costs 
and budget data must be reported on this basis and rates of 
reimbursement will be established on the same basis. Providers 
may not be reimbursed for those days in which services are not 
offered to clients. 

e. Providers of day services must offer services to each client 
eight hours per day two hundred sixty days per year less any 
state-recognized holidays, except for leap years in which two 
hundred sixty-one days must be offered. The budgeted units of 
service for a full-time client will be equivalent to two hundred thirty 
days per year at eight hours per day. 

f. Services exempted from the application of subdivisions d and e are: 

(1) Emergency services. 

(2) lnfemt development. 

tat Family subsidy. 

f4t@). Supported living. 

g. (1) Days of services in facilities subject to the application of 
subdivision d must be provided for a minimum of three 
hundred thirty-five days per year per client. A reduction of 
payment to the provider in an amount equal to the rate times 
the number of days of service less than the minimum will be 
made unless the regional developmental disability program 
administrator determines that a failure to meet the minimum 
was justified. 

(2) For purposes of this subdivision, the fiscal year of the facility 
will be used, and all days before the admission, or after the 
discharge of the client, will be counted toward meeting the 
minimum. 

h. Salary and fringe benefit cost limits, governing the level of state 
financial participation, may be established by the department by 
calculating: 
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(1) Comparable salaries and benefits for comparable positions, 
by program size and numbers served, and programs in and 
out of state; 

(2) Comparable salaries and benefits for comparable positions 
in state government; 

(3) Comparable salaries and benefits for comparable positions 
in the community served by the provider; or 

(4) Data from paragraphs 1, 2, and 3, taken in combination. 

By using private funds, providers may establish higher salaries and 
benefit levels than those established by the department. 

i. Management fees and costs may not exceed the lesser of two 
percent of administrative costs or the price of comparable services, 
facilities, or supplies purchased elsewhere, primarily in the local 
market. 

History: Effective July 1, 1984; amended effective June 1, 1985; June 1, 1995; 
July 1, 1995; April 1, 1996; July 1, 2001 : July 1, 2010. 
General Authority: NDCC 25-01.2-18, 50-06-16 
Law Implemented: NDCC 25-16-10, 50-24.1-01 

75-04-05-22. Staff-to-client ratios. The following overall direct contact 
staff-to-client ratios shall form the basis for the determination of the rate 
of reimbursement for providers of service to individuals with developmental 
disabilities. Additional staff may be necessary to meet the needs of the clients and 
may be added subject to the approval of the department. 

1. Intermediate care facilities for the mentally retarded shall be subject to 
the direct contact staffing requirements of 42 CFR 483.430. 

2. Transitional community living facility shall maintain a one to eight direct 
contact staff-to-client ratio during those periods when the clients are 
awake and on the premises, and one direct contact staff when clients 
are asleep. 

3. Minimally supervised living arrangements and providers of congregate 
care for the aged shall maintain one direct contact staff onsite when 
clients are present when required by the department. 

4. In minimally supervised apartment living arrangements, one direct 
contact staff shall be onsite when clients are present when required by 
the department. 

5. Supported living arrangements shall maintain a direct contact 
staff-to-client ratio of one to twenty. 

755 



6. Day supports shall maintain a direct contact staff-to-client ratio of one 
to five. 

+-: Infant development shall maintain one sel'\i·ice coordinator for every· 
eleven children. 

History: Effective July 1, 1984; amended effective June 1, 1985; June 1, 1995; 
July 1, 2001: July 1. 2010. 
General Authority: NDCC 25-01.2-18, 50-06-16 
law Implemented: NDCC 25-16-10, 50-24.1-01 
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CHAPTER 75-04-06 

75-04-06-06. Developmental disabilities program management 
eligibility for three-year-old and four-year-old children . 

.L A child is eligible for developmental disabilities program management if 
all of the following conditions are met: 

a. The child is three or four years of age: 

.b... The child has an autism spectrum disorder diagnosis confirmed 
by the autism spectrum disorder waiver evaluation and diagnostic 
team: 

c. An autism spectrum disorder waiver slot is available: and 

.d.. The child is or will be receiving a service through the autism 
spectrum disorder waiver. 

2. If all of the above conditions are met. the child will be eligible for 
developmental disabilities program management until the child's fifth 
birthday, at which time developmental disabilities program management 
adult eligibility criteria will apply. 

History: Effective July 1, 2010. 
General Authority: NDCC 25-01.2-18, 50-06-16 
Law Implemented: NDCC 25-01 .2-02, 50-06-05.3 
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