




























































































































































































































































































































































































































































































































































































2. Al periods for correction begin on the date of receipt of the correction
order by the lieensee provider.

3. The regional supervisor of early childhood program-teensing services
may grant an extension of additional time to correct deficiencies

violations, up to a period of one-half the original allowable time
allotted. An extension may be granted upon application by the lieensee
provider and a showing that the need for the extension is created by
unforeseeable circumstances and the liecensee provider has diligently
pursued the correction of the deficieney violation.

4. The provider shall furnish a written notice of to the authorized agent

upon completion of the eerrection-erder-action—to-the-county-ageney
regwrgd corrective action. The correction order is—effective remains

in_effect until the eeunty-ageney-receives-thenotice authorized agent
confirms the corrections have been made.

Within_three business days of the receipt of the correction order, the
provider shall notify the parents of each child receiving care at the

family chi re tha orrection order h een | In addition t
providing notice to the parent of each child, the provider also shall post
the correction order | onspicuous location within the family chil
care until the violation has been corrected or for five days. whichever
is longer.

jon

6. The provider shall notify th rent of each child receiving care at th
family child care and each staff member of the pr for r in

complaint or suspected licensing violation.

A family child care program that has been issued a correction order
must be reinspected at the end of the period allowed for correction. If,

n_rein jon, if i termined that the program has not correct
violation identified in orrection order, a notice of noncompli
with the correction order must be mailed by certified mail to the
rogram, Th ice must specify the violations not corrected and th
enaitie in accordance with North Dakot ntu d
section 50-11.1-07.5.

N

8. [f a family chi re program receives more than one correction order
in_a single year, the provider may be referred by the department for
nsulting servi ist the provider in maintaining complian
to avoid future correctiv i

History: Effective January 1, 1999; amended effective October 1, 2010.
General Authority: NDCC 50-11.1-08

Law implemented: NDCC 50-11.1-01, 50-11.1-07.1, 50-11.1-07.2, §60-11.1-07.3

75-03-08-30. Fiscal sanctions.
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1. A The department shall assess a fiscal sanction of twenty-five dollars
per day mustbe-assessed for each violation of subsections 1, 2, and 9 of

section 75-03-08-14; subsection 3 of section 75-03-08-21.1; or section
75-03-08-23 for each day that the provider has not verified ion,
after the allowable time for correction of defieieneies violations ends;

hat the-famity- ehild | | fod ey

2. A The department shall assess a fiscal sanction of fifteen dollars
per day must-be-assessed for each violation of section 75-03-08-09;

subsections 8 and 10 of section 75-03-08-14; or subsection 13 of
section 75-03-08-21.1 for each day th rovi verifie
correction, after the allowable time for correctlon of deﬁefeﬁefes

_|9_Ia_t|_Qr_1§ ends—that—the—famﬂy—ehﬂd—eafe—hame—has—net—veﬂﬁed

3. A The department shall assess a fiscal sanction of five dollars per
day must-be-assessed for each violation of any other provision of this

chapter for each day that the provider has not verified correction, after
the allowable time for correction of defieieneies violations ends;—that

he-family-child : | fed P

History: Effective January 1, 1999; n ffectiv r1i, 2010.
General Authority: NDCC 50-11.1-07.4, 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-07.4, 50-11.1-08

75-03-08-31. Appeals. An applicant or provider may appeal a decision to

deny or revoke a license by-fiting-a. A written appeal with-the-department must

be postmarked or received by the department within ten calendar days of the
applicant’s or grovider s receipt of written notice of sueh-a the decision to deny

or revoke the license. Upon receipt of a timely appeal, an administrative hearing
must will be conducted in the manner previded-in prescribed by chapter 75-01-03.

History: Effective January 1, 1999; amended effective October 1, 2010.

General Authority: NDCC 50-11.1-08
Law Implemented: NDCC 50-11.1-08, 56-44-4-69 50-11.1-10
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CHAPTER 75-03-09

75-03-09-01 Purpose ?he—puﬁpeseef-thfs-ehapmm-eeta%s#mmtﬁ

History: Effeeti 8+
General Authonty NBG&SGA—H—GB
Law Implemented: NBEC-50-11-1-01

75-03-09-02 Authonty and objectlve PursaaﬁHe—Neﬁh—Bake%a—Geﬁﬂﬂ

History: Effective

January-+—1999-

General Authority: NBGG-50-11-1-08
Law Implemented: NBEC-50-11+-1-61

75-03-09-03. Definitions. As The terms used in this chapter have the same

meanin s in North Dakot ntu jon 50-11.1-02. In addition
used in this chapter, unless the context or subject matter otherwise requires:

1. "Attendance" means the total number of children present at any one

time at the group child care heme-or-faeiity.

2.
3-
4 : "Child with
needs" mean wh e medical pr rs have determin
hat the child h ri risk for chroni h ic velopmental

behavioral, or emotion nditions.

5- 3. "Emergency designee" means an individual designated by the greup
ehild-eare operator to be a backup caregiver for emergency assistance
or to provide substitute care.

6- 4. "Group child care heme-orfacility' means a child care faciity-where
p_QgLamﬁgg_,e,_eg_;gp_g_jdg early childhood services afeﬁrevided for

pﬂvate—feswenee—whteh—sewes—fewer—thaﬁ—enght elqhteen or fewer

children.
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& 5.

I~

"Group child care supervisor" means an individual responsible for
overseeing the day-to-day operation of a group child care program.

"Infant" means a child who is less than twelve months of age.

"Medications" means any drug or remedy which is taken internally or
orally, inhaled, or applied topically.

"Operator" means grotup-child-care-eperator the individual or governing
board who has the | responsibility and th ministrative authori
for th ration of a group chi re.

"Provider" means the group child care owner or operator.

"Substitute staff' means paid or unpaid staff who work less than
thirty-two hours per month and are not regular for work.

"Volunteer" means an individual who visits or provides an unpaid service
or visit, including a firepersen firefighter for fire safety week, MeGruff-or

Santa-Claus-persoen a practicum student, or a foster grandparent.

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-02

75-03-09-04. Effect of licensing and display of license.

1.

The issuance of a license to operate a group child care heme-or-faeitity
is evidence of compliance with the standards contained in this chapter
and North Dakota Century Code chapter 50-11.1 at the time of licensure.

The current license must be displayed prominently in the premises to
which it applies.
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3. Thelicense must specify the maximum number of children who may be

cared for by the group child care. The group child care may not admit
a greater number of children than the license allows.

History: Effective December 1, 1981; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996; amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-03,_50-11.1-04

75-03-09-05. Denial or revocation of license.

1.

A license may be denied or revoked under the terms and conditions
of North Dakota Century Code sections 50-11.1-04, 50-11.1-06.2,
50-11.1-09, and 50-11.1-10.

If an action to revoke a license is appealed, the Heenseholder provider
may continue the operation of the group child care heme-er-facility
pending the final administrative determination or until the license
expires, whichever occurs fi rst—ﬁfewded—heweveHhathe, unless

ntinued operation would jeopardize the health and safety of th
children attending the group child care. This subsection does not limit
the actions the department may take pursuant to North Dakota Century
Code section sections 50-11.1-07.8 and 50-11.1-12.

The department may revoke a license to operate a group child care
home-or-faciity without first issuing a correction order or simultaneously
with a suspension if continued operation would jeopardize the health
and safety of the children present or would violate North Dakota Century
Code section 50-11.1-09.

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010.
General Authority: NDCC 50-11.1-08

Law implemented: NDCC 50-11.1-04, 50-11.1-06.2, 50-11.1-07, 50-11.1-08,
50-11.1-09, 50-11.1-10

75-03-09-06. Provisional license.

1.

The director of a regional human service center, in—the—director's
diseretion; or the director’s desighee, in_consultation with the
department, may issue a provisional license for the operation of
a newly-epened group child care home-or-faeility-orfor-a-previousty
tieensed-group-child-eare-home-er-facility although the greup-child-care

home-or-facility applicant or provider fails to, or is unable to, comply
with all applicable standards and rules of the department.

2. A provisional license must:
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a. Prominently-state State that the greup-child-ecare-hoeme-or-faeility
provider has failed to comply with all applicable standards and rules

of the department;

b. State that the items of noncompliance are-setferth-on-a-document

C. Expire at a set date, not to exceed six months from the date of
issuance; and

d. Be exchanged for an unrestricted license, which bears the-same

an_expiration date of one year from the date of issuance as of
the provisional license, upon-demonstrating after the applicant or

provider demonstrates compliance, satisfactory to the department,
with all applicable standards and rules.

A The department may issue a provisional license may-be-issued only
to an applicant or provider who has waived, in writing:

a. The right to a written statement of charges as to the reasons for the
denial of an unrestricted license; and

b. The right to an administrative hearing, in the manner provided
in North Dakota Century Code chapter 28-32, concerning the
nonissuance of an unrestricted license, either at the time of
application or during the period of operation under a provisional
license.

Any provisional license issued must be accompanied by a written
statement of violations signed by the regienat director of the regional
human service center or the regionat director’s designee and must be

acknowledged in writing by the eperater provider.

Subject to the exceptions contained in this section, a provisional license
entitles the helder operator to all rights and privileges afforded the holder
operator of an unrestricted license.

The department shalt may not issue a provisional license if the faetlity
group child care is not in compliance with section 75-03-09-17 or
75-03-09-18.

The operater provider shall preminently display prominently the
provisional license and agreement.
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8. The eperator provider shall provide parents written notice that the facility
group child care is operating on a provisional license and the basis for
the provisional license.

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1. 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50~14-4-64—506-14-+0+2 50-11.1-03, 50-11.1-04,
50-11.1-08

75-03-09-06.1. Restri license. Th rtment may issue a restri
license:

1. Torestrict an individual’s when children are in chil

2. restrict t or animal from areas accessible to children:

3. When necessary to inform the parents that the provider is licensed, but
is_restricted to operating in certain rooms or floors of the residence or
tricted from usin ific o r e of the residence

History: Effective October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-04

75-03-09-07. Application for and nontransferability of group child care
license.

1. An apphcatlon for license must be submitted to the eounty-ageney-in
authorized agent. Application

must be made in the form and manner prescribed by the department.

2. Fhe A license issued under this chapter is nontransferable and valid
only on for the premises indicated on the license. A-new

3. An application for a new license must be filed by—a-teensed-group
child-eare-home-or-faeility upon change of greup-child-care provider or

location.

4. Th artment_ may not i more than one child care licen r
resi . A residence means real prape at is fypicall as
single family dwelling. This applies to new licenses issued on or after

October 1, 2010. Existing operators will be exempt from this provision
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unti

ober 1, 201 r which tim opera will be i to

the requirements of this subsection.

History: Effective December 1, 1981; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996, amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-03, 50-11.1-04, 50-11.1-06.2, 50-11.1-07.
50-11.1-08

75-03-09-08. Duties of group child care operator provider.

1.

The eperater provider of a group child care heme—er—facitity is

responsible te-the-department for compliance with requirements set
forth in the standards and North Dakota Century Code chapter 50-11.1.

n-meeting-thisrespensibilitythe-eperater The provider shall ensure:

a.

b.

Establishment-of Establish the child care program;

An—epmfeeﬂeme—made Apply for a license for eaeh the group child

ef—eaeh—gfeap—ehﬂd-eafe-heme—ef—heﬂw Possess knowledqe or

Xperience in man ment and interpersonal r: nshi
Formulate written policies and procedures for the operation of the
r hi re;

Notify the authorized

agent of any major changes in the operation or in the ownership of

goeverning-bedy of the group child care heme-or-facility-and-of-any
staff-or-earegiver,_including staff member changes;

Maintenanee Maintain records of required enroliment, attendance,
health, and retated other required records;

asswtanees_elg_cx_a_Le_gs_qy_deslgm

Maintenanee—of Maintain necessary information to verify staff
members’ qualifications and to ensure safe care for the children in

the group child care heme-or-faeility,

Fhat Ensure the group child care heme-orfaeility is sufficiently
staffed at all times to meet the child and staff ratios for children
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b

e L

in attendance and that no more children than the licensed capacity
are served at any one time;

Fhat Ensure preadmission visits for children and their parents
are offered in-erder-that so the facility’s program, fees, operating
policies, and procedures can be viewed and discussed, including:

(1) An explanation of how accidents and illnesses may be desait
with handled; and

(2) Methods The methods of developmentally appropriate

discipline and developmentally—appropriate guidance
techniques that are to be used:;

(3) The process for reporting a complaint, a suspected licensing
violation, and suspected child abuse or neglect;

(4) Hiring practic nd personnel policies for staff members:
and

(8) Informing parents that they may request daily reports for
their child, including details regarding eating, napping, and
diapering;

__SMQIM. there are m—ptaee §1gne_ wrltten agreements with the
parents of each child that specify the fees to be paid, methods of
payment, and policies regarding delinquency of fees;

Parents—are—provided—upon-request—any Provide parents, upon
request, with progress reports on their children, and provide
unlimited opportunities for parents to observe their children while
in carerhowever—providing. Providing unlimited access does not
prohibit a group child care heme-erfaeility from locking its doors
while children are in care;

Parents-are-provided Provide parents with the name of the group

child care heme-or-facility’s-operator provider, the group child care
supervisor, staff members, and the emergency designee;

Fhe-reporting-of Report, as a mandatory reporter, any suspected
child abuse or neglect as requrred by North Dakota Century Code

sta#—te—heﬁdm‘e—tme-repeﬂing section 50—25.1-03:

Fhe-development-of-and Develop and ensure compliance with a
written policy and procedure for accountability when a normally
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unaccompanied child fails to arrive fer as expected at the program
group child care; and

©- D. Fhere-is-at-al-times-when-children-arereceiving-eare—& Ensure
whenever services are provided, that at least one staff member,

on duty who meets current certification requirements in basic
cardiopulmonary resuscitation by that meets the requirements
of the American heart association, American red cross, or other
stmitar cardiopulmonary resuscitation tralnlng programs approved

by the department, and is certified or trained in a first-aid-program

approved—by—the—department department-approv rogram to
provide first aid. Substitute staff are exempt from this requirement.
If a provider utiliz substitute or emergen ignee who is n

certified in cardiopulmonary resuscitation or first aid when no other

staff member who is certified is on duty, the provider shall noti

the parents of the date and time that the substitute or emergency
designee will be caring for the children.

2. If the operator-of-the-group-child-care-home-or-facility provider is also
the group child care supervisor, the eperater provider shall also meet
the qualifications of the supervisor in section 75-03-09-10.

3. The operator-ofa-facility provider shall report within-twenty-four-heurs to
the eeuafy-&metemr&e—eewﬁy—d*eeter—s—demgneee authorized agent

2. A death or serious accident or illness requiring hospitalization of a
child while in the care of the faeility group child care or attributable

to care received in the faeHity- group child care;
b. An injury to any child which occurs while the child is in th re of

he group chi re and which requires medical treatment;
C. Poisonings or errors in the administering of medication;
Closures or relocations of child care programs due to emergencies:
and
€. Fireth urs and explosi rin or on remise
hild care.

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-09-09. Staffing requirements.
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The number of staff members and their use-sha#t responsibilities must
reflect program requirements, individual differences in the needs of the
children enrolled, and shatt may permit flexible groupings, if necessary.

The minimum ratio of earegivers-or-program staff members responsible
for caring for or teaching children to children in group child care must
be:

a. |f all children in care are children less than twenty-feur eighteen
months of age, one staff member may care for four children, a ratio
of .25 in decimal form;

b. If all children in care are children twenty-four eighteen months of
age to thirty-six months of age, one staff member may care for five
children, a ratio of .20 in decimal form;

C. If all children in care are children thirty-six months of age to four
years of age, one staff member may care for seven children, a ratio
of 142 .14 in decimal form;

d. If all children in care are children four years of age to five years of
age, one staff member may care for ten children, a ratio of .10 in
decimal form;

€. |f all children in care are children five years of age to six years of
age, one staff member may care for twelve children, a ratio of .08
in decimal form;

f. Ifall children in care are children six to twelve years of age, one staff
member may care for eighteen children, a ratio of .05 in decimal
form; and

g- If children in care are of mixed-age categories, the staff to child ratio
is calculated in accordance with subsection 6.

The eperator provider of a group child care home-or-faeility shall ensure
that the faeility group child care is sufficiently staffed at all times to meet

the child and staff ratios for children in attendance, and that no more
children than the licensed capacity are served at one time.

Ifach"d. Wi ":‘26‘:5 10 ‘;";G‘ which eaHire O et
usuat wit i is admi 0 roup child care, the child's
developmental age level must be used in determining the number of
children for which care can be provided.

Ghildren The provider shall ensure that children with special eonditions

needs requiring more than usual care and supervision shalt have
adequate care and supervision provided to them without adversely
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affecting care provided to the remaining children in the group child care

Fhe When there is a mixed-age group, the number of children in
each age category is multiplied by the corresponding ratio number,
converted to decimal form, and carried to the nearest hundredth. To
determine the number of earegivers staff members responsible for
caring for or teaching children necessary at any given time, numbers
of earegivers staff members for all age categories are added, and any
fractional earegiver staff member count is then rounded to the next
highest whole number whenever the fractional earegiver staff member
count amounts to thirty-five hundredths or more. If lower than thirty-five
hundredths, the fractional amount is dropped.

Children using the lieensed-faeility group child care for a McGruff safe

house, a block house, or a certified safe house program during an
emergency shalt are not be counted under this section.

History: Effective December 1, 1981; amended effective July 1, 1984; January 1,
1987, January 1, 1989; July 1, 1996; July 1, 1996, amendments voided by the
Administrative Rules Committee effective August 24, 1996; amended effective
January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 56-44-4+-62; 50-11.1-02.1, 50-11.1-04, 50-11.1-08

75-03-09-10. Minimum qualifications of group child care supervisor.

1.

A group child care supervisor must be an adult of good mentat-and
physical, cognitive, social, and emotional health;-eapable-of and shall

use mature judgment-and-shall-pessess-knowledge-and-experiencein

managemeﬂt—eﬂd—mteﬁpefsefm-fe{a&ensﬂps when making decisions
th f chi

The group child care supervisor shall meet at least one of the following
qualifications, in addition to those set out in subsection 1:

a. Abachelor’s degree in the field of early childhood education;

b. A bachelor’s degree with at least twelve semester hours or fifteen
quarter hours in child development, child psychology, or directly

related fields directly-related-thereto,

C. An associate of arts degree in the field of early childhood
development;

d. Certification Current certification as a child development associate

or similar status where-such-atocal—state—orfederal-certification
program-exists;
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Certification from a Montessori teacher training program;

At least one year of exclusive experience as a registered
self-declaration holder or licensed child care provider with positive
references from at least two parents whose children were in the
provider's care;

A high school degree or equivalency with certification of completion
in a secondary occupational child care program and at least one
year of exclusive experience working with young children, with
references from at least two individuals who either had their
children in the proevider’s group child care supervisor's care or
instructed the provider group child care supervisor in child care

programming; or

A minimum of one year of exclusive experience providing care to
three or more preschosel-age children, with positive references from
at least two parents whose children were in the previder's group
child care supervisor's care: or a_center director or teacher who

bserved the group child care supervisor's care of children firs
hand.

The group child care supervisor shall:

a.

Have current certification in basic cardiopulmonary resuscitation
by that meet requirements of the American heart association,
American red cross, or other similar cardiopuimonary resuscitation
training programs approved by the department; and

Be certified or trained in a department-approved program to provide
first aid.

The group child care supervisor shall certify attendance-at completion
of a minimum of ten hours of eeunty-approeved c_i_e_pgrtmgn;—,a_pprovg
training related to child care annually. The ten hours of training in the
first year following initial licensure must include a six-heur-course-in
basic-child-care-training department-approved ic child care cour
taken during the first three months of employment.
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5. The group child care supervisor must be physiealty present in the heme
orfaeility group child care no less than sixty percent of the time when

children are in care.

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-09-11. Duties of group child care supervisor. The group child care
supervisor shalt, ceextensive in collaboration with the group child care eperater
rovider, shall:

p - fvity Plan, supervise,
and conduct dally actlwtles |n the groug Chl|d care and

2. Ensure that earegivers staff members and children under the age of
eighteen shall have adult supervision in the group child care heme-or

faeitity at all times:;

<N Vi iver_orientation for new staff members and k
record of the items covered during orientation; and

Instruct each employee of the group child care of the process for
reporting a complaint, a suspected licensing violation, or a suspected

chi u r neglect incident.

>

History: Effective December 1, 1981; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996; amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-09-12. Minimum qualifications for all earegivers staff members
responsible for caring for or teaching children. €aregivers Staff members shall:

1. Beatleast fourteen years of age, provided that each suehindividuat staff
member under age sixteen provides written parental consent for sueh
employment as a staff member, and the employment arrangements
comply with North Dakota Century Code chapter 34-07. A member of
the immediate family of the greup-child-eare provider may provide care
if sueh the family member is at least twelve years of age-;

2.
eere—fe&the—ehﬂdfenﬂndeﬁsupefwaeﬂ-mmgls_ugg_d_m
ognitive, so andmonhln r
when makin isions im h i fh' :
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3.

4,

[N

Receive orientation related to child care policies, emergency
procedures, special needs of children in care, and pregram group
child care activities during the first week of earegiving: work;

At Ensure that at no time pilaee a child is placed in an environment
that would be harmful or dangerous to & the child’s physical, cognitive,
social, or emotional health:;

Certify """""" Rt-COUNty-approvec HAE gted i 8
annualy: completion of a department-approved basic child care course
within their first three months of employment with the exception of

substitute staff and emergency designees;

hall i ff member’s own completion of rtment-approv
rainin lated to child care annually as set forth below:

a. A caregiver staff member working thirty te-ferty or more hours per
week shall certify a minimum of eight hours of esunty-approved

department-approved training annually-;

b. A earegiver staff member working fewer than thirty and at least
twenty te-thirty hours per week shall certify a minimum of six hours

of eounty-approved department-approved training annually-;

C. A earegiver staff member working fewer than twenty and at least
ten te-twenty hours per week shall certify a minimum of four hours

of eetnty-approved department-approved training annually-;

d. A earegiver staff member working less fewer than ten hours per
week shall certify a minimum of two hours of eeunty-approved

department-approved training annually-; and

€. An emergency backup—care—worker designee is exempt from
eounty-approved department-approved annual training-;_and

Ensure safe care for the children under supervision. Supervision
mean ff member r nsible for caring for or hing _chiidren
eing within sight or hearing range of an infant, toddler. or pres ler
at all times so the staff member is capable of intervening to protect
the health and safety of the child. For the school-age child, it means

a staff member responsible for caring for or teaching children being
il for istan nd care so that the child's health and saf

are protected.

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-04, 60-11.1-07, 50-11.1-08
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Drovnqu child care the volunteer shall meet the qualifications of a staff member
r for caring for or hing children and shall receive orientation for

a§§igneg tasks.

History: Effective October 1, 2010.
General Authority: NDCC 50-11.1-08
Law Implemented: NDCC 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-09-13. Minimum health requirements for all applicants,
operators, and staff members.

3- If the physical er—mental, cognitive, social, or emotional health
capabilities of an eperater applicant or a—earegiver—appears staff
member appear questlonable the department may reqmre the
individual to be—evalus £ S : -
fesaﬁ&prewded%ﬂh&depaﬁmen%wemﬂme_ce_oj_me__dmmﬁ
ability to provide the required care based on a formal evaluation. The

department is not responsible for the costs of any required evaluation.

4 2. While-children-are-in-eare; A staff members-shalt member or household
member may not use or be under the influence of any aleehot-of

rudgmeﬁt-a*eﬂﬁg illegal drugs or alcoholic beverages while caring for

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-1.1-08
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75-03-09-14. Minimum requirements for facility.

1.

The provider shall ensure that the group child care home—er—facility
must-be is properly lighted. If the lighting of the heme-erfaeility group
child care appears questionable, the department or
authorized aggn may requnre the epefater grgvndg to obtam addltlonal
lights se-that-am :
" ¢ for-el 'I ren! Nities.

Safe The provider shall ensure that safe and comfortable arrangements
for naps for enrolled children mustbe are provided.

a. The provider may allow a child to sleep or rest on the floor may-be
used only when the floor is carpeted or padded, warm, free from

drafts, and when each child has an individual blanket or sleeping
mat.

between-each-erib-or-cot—Aisles The provider §.th| ensure that
aisles between cots and cribs must-be are_a minimum space of two

feet [58.42 centimeters] and are kept free of all obstructions while
they cots and cribs are occupied.

C. There-must-be The provider shall ensure that there is a room
available, separate from the nap room, where an individual child
can go for supervised play if the child is unable to nap, so as not
to disrupt the other children’s rest.

d. A The provider shall ensure that a child who is in care between
the hours of eight p.m. and six a.m. shelt-have has an mdlvndual

sleeping place.

3. Water supply:

a. The provider shall ensure that the group child care home-or-facility
musthave has a drinking supply from a community water system

or from a source tested and approved by the state department of
health.

b. The group child care home—or—faeility must have hot and cold
running water. Het-water-heaters-must-be-turned-down-or-there
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 The water in

the faucets used by chlldren se—that—the—tempefatufe—ef—het—waief
must not exceed

one hundred twenty degrees Fahrenheit [49.2 degrees Celsius].

4. Toilet and tavatery sink facilities:

a.

Feitet The provider shall provide toilet and lavatery sink facilities

must—be—provided—and—must—be—econvenient which are easily
accessible to the areas used by the children and staff.

Toilets must be located in rooms separate from those used for
cooking, eating, and sleeping. A minimum of one tavatery sink
and one flush toilet must be provided for each fifteen children,
excluding those children who are not toilet trained. Two toilets must
be provided for each sixteen to eighteen children, excluding those
children who are not toilet trained.

Child-sized The provider shall provide child-si toilet adapters,
training chairs, or potty chairs mustbe-provided for use by children
who require them. Training chairs must be emptied promptly and
thoroughly cleaned and sanitized after each use.

At The provider shall provide at least one handwashing tavatery
must—be—provided sink per toilet room facility or diapering
area. Sanitary The provider shall provide sanitary hand-drying
equipment, individuat individually designated cloth towels, or paper
towels mustbe-provided near handwashing lavateries sinks.

step stools mustbe-provided
to allow standard-size toilets and lavateries sinks to be used by the

children or the provider shall ensure the availability of child-size
toilets and tavateries-must-be-provided sinks.

5. Sewage-and-wastewater-disposat:

&  Any The operator of a group child care heme-or-faeiity not on a

municipal or public water supply or wastewater disposal system

shall have-its ensure the group child care’s sewage and wastewater
system has been approved by the state department of health.
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History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-09-15. Minimum standards for provision of transportation.

eperator Prior to licensure, the provider shall establish a written policy
governing the transportation of children to and from the group child
care home-or-faeility, if the group child care home-er-facility provides
transportation. This policy must specify who is to provide transportation
and how parental permission is to be obtained for activities which
occur outside the group child care heme-or-facility. If the group child
care home—or-facility provides transportation, the operater provider
shall inform the parents of any insurance coverage on the vehicles.
Any vehicle used for transporting children must be in safe operating
condition and in compliance with state and local laws.

2. When transportation is provided by a group child care heme-orfacility,
children must be protected by adequate staff supervision, safety
precautions, and liability and-medieat insurance.

a. Child-and-staff-raties Staffing requirements must be maintained to
assure the safety of children while being transported.

b. A child may not be left unattended in a vehicle.

3. Children must be instructed in safe transportation conduct as
appropriate to their age and stage of development.

4. The driver shelt must be eighteen years of age or older and must comply
with all relevant federal, state, and local laws, _including child restraint
system laws.

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08

75-03-09-16. Minimum emergency evacuation and disaster plan.
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Each group-child-eare-home-or-faeility provider shall-within-ninety-days
of-the—date—of-initial-Hicensure—or—relicensure; establish and post an

emergency disaster plan for the safety of the children in care. Written
disaster plans must be developed in cooperation with the-authorities:
local emergency managemen ncies. The plan must inc

a. Emerqencv procedures mcludlnq the availability of emergency
f W. d first- i

b. What will be done if parents are unable to pick up their child as a
result of the emergency; and
C. What will be done if the group chi reh ere ted orm

close as a result of the emergency.

Fire and emergency evacuation drills must be performed in accordance
with the local fire department’s guidelines.

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08

75-03-09-17. Fire inspections.

.

rovider shall ensure that annual fire inspections must-be
are completed by local or state fire authorities en for all faeiities group
ghlld ggreg in WhICh care is provnded to seven g_qu or more chlldren

eperater and upon feefhﬂes any grogp c llgj care provudlng care for any
number of children in homes which are manufactured or mobile homes,

in apartment buildings, homes in which care is provided to children in
basements, and in homes that have alternative heating devices, such
as wood burning stoves, propane heaters, or fireplaces. The eperater
provider shall have eerreeted any code violations noted by the fire
inspector corrected and shall file reports of the inspections and any

corrections with the eeunty-ticensing-ageney authorized agent.
The group-chitd-care-home-er-faeiity provider shall provide:

a. The toeat fire inspector’s written statement of compliance with the
local fire code, if there is one; or

b. The toeal fire inspector's written statement that the group child
care heme-or-faeility has been inspected and that the inspector is
satisfied that the facility meets minimum fire and safety standards:
of.
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The provider shall ensure that the group child care heme-er-facility-shalt

be is equipped with sufficient smoke detectors and fire extinguishers,
as recommended by the local fire department or state fire marshal.

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-09-18. Minimum sanitation and safety requirements.

1.

In facilities other than an occupied private residence with license
capabilities of thirteen up to eighteen children and where meals are
prepared, the provider shall ensure that the state department of
health shall-eonduet conducts an annual inspection. If only snacks
or occasional cooking projects are prepared, a state department of
health inspection is not required. The provider shall correct any co
violations noted by the health inspector and shall file reports of the
inspections and corrections made with the authorized agent.

Greup The provider shall ensure that the group child care heme-or
facility bathroom lavateries sinks, toilets, tables, chairs, and floors st
be are cleaned daily. Cots and mats, if used, must be maintained in a
clean, sanitary condition.

The provider shall ensure that the group child care home-or-facility’s

building, grounds, and equipment must-be are located, cleaned,
and maintained to protect the health and safety of children. Routine
maintenance and cleaning procedures must be established to protect
the health of the children and the earegivers staff members.

Caregivers Staff_ members and children shall wash their hands,
according to recommendations by the federal centers for disease
control and prevention, before preparing or serving meals, afternose
wiping; after diapering, after using toilet facilities, and after any other
procedure that may mvolve contact wuth bod|ly ﬂwds Hand soap
and te st-be-¢ owels-must-be

pfewded—daﬂy sani h nd-d ing equipm nt individu

h towel r towels m available at each sink.

indeor The provider shall ensure that indoor and outdoor equipment

toys, and supplies must-be are safe, strong, nontoxic, and in good
repalr AH ThELDI'OVIdeT shall ensure that all toys must—be—eealy
anat e i : s and




10.

i

12.

nt are kept clean and in sani ndition. an her
toys that are not readily cleanable must be sanitized as much as
SSi without damaging the integri r ional va f th
item.

The provider shall ensure that the group child care heme-er-faciity's

ground areas mustbe are free from accumulations of refuse, standing
water, unprotected wells, debris, flammable material, and other health
and safety hazards.

Garbage-mustbe The provider shall ensure that garbage stored outside

is kept away from areas used by children and is kept in containers
with tight lids—made-ef nencembustible-materials. Open burning is

not permitted. The provider shall keep indoor garbage in covered

ntainers. The provider m low pa in n
waste containers.
Exterior The provider shall ensure that exterior play areas in close

proximity to busy streets and other unsafe areas mustbe are contained;
or fenced, or have natural barriers, to restrict children from those unsafe

areas. Outdoor play areas must be inspected daily for hazards and
necessary maintenance.

rovider shall ensure that ntial hazards, ineluding
such _as noncovered electrical outlets, guns, household cleaning
chemicals, uninsulated wires, medicines, and poisonous plants;—and

epen—sfaifways—may are not be accessible to yeuﬂg children. Guns

mustbekept Th vider shall k ition in locked
storage, each separate fromemmuﬁftfenthe other ors gll use tngger
locks must—b . it - ed—stors
sepafate—#em—aﬂ—ﬁfeafms h r w

n ngerous sportin ui m nt uch w n [TOWS, ar n

accessible to children.

tndoer The provider shall ensure that indoor floors and steps may
are not be slippery ef and do not have splinters. Steps The provider

shall ensure that steps and walkways must-be are kept free from
accumulations of water, ice, snow, or debris.

Hlevated The provider shall ensure that elevated areas, suech—as
including stairs ef and porches, must have railings and safety gates

where necessary to prevent falls.

The greup—child—ecare-operater provider shall take steps to keep the
group child care heme-er-facitity free of insects and rodents. Chemicals

for insect and rodent control may not be applied in areas accessible
to children when chlldren are present ln the group child care heme

or-faeility. nt m n_chi

ren rm'ssi n.
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13.

14,

18.

16.

17.

18.

19.

Exit The provider shall ensure that exit doorways and pathways meay
are not be blocked.

tight The provider shall ensure that light bulbs in areas used by children
must-be are properly shielded or shatterproof.

Gombustible The provider shall ensure that combustible materials must
be are kept away from light bulbs and other heat sources.

Fhere-mustbe The provider shall ensure adequate heating, ventilation,
humidity, and lighting for the comfort and protection of the health
of the children. All heating devices must be approved by local fire

thorities. During the heating season when the group child care is
occupied by children, the room temperature must not be less than

sixty-five degrees Fahrenheit [18 degrees Celsius] and not more than
seventy-five degrees Fahrenheit [24 degrees Celsius].

Alt A provider shall ensure that all group child care buildings erected
before January 1, 1970, which contain painted surfaces in a peeling,
flaking, chipped, or chewed condition in any area where children may
be present, must have these painted surfaces repainted or must shall
submit evidence that the surfaces paints or finishes do not contain
hazardous levels of lead-bearing substances. For the purposes of
this chapter, "hazardous levels of lead-bearing substances" means
any paint, varnish, lacquer, putty, plaster, or similar coating of
structural material which contains lead or its compounds in excess of
seven-tenths of one milligram per square centimeter, or in excess of
five-tenths of one percent in the dried film or coating, when measured
by a lead-detecting instrument approved by the state department of
health.

Persenal The provider shall ensure that personal items, including

combs, pacifiers, and toothbrushes must-be, are individually identified
and stored in a sanitary manner.

8. The provider sh nsure that onl o nd small
that are_contained in an aguarium or other approved enclosed
iner are present in_areas i hildren. Wir
ren rov ontainers. Other indoor nd animals must
restricted by a solid barrier and must not be essibl
children. The department may restrict any pet or animal from the

premises that may pose a risk to children.
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The provider shall ensure th imals _ar intai in
health and are appropriately immunized. Pet immunizations must

be documented with a current certificate from a veterinarian.

(=

C. ggguggrghallggggpagtsggg ware of the presence of
nd animals in th
d. The provider shall noti rents immedi if a child is bitten or
scratched and skin is broken.
€. A staff member responsible for caring for or ing children sha
osely all conta n_pets or anim nd children.
The staff member shall immediately remove the pet if the pet or
animal shows signs of distress or the child shows signs of treating
h t or animal inappropriat
f. The provider sh nsure th t feedi ish n
itter are not present in any food preparation, f r
or serving areas. The provider shall ensure that pet and animal
feeding dishes and litter boxes are not placed in areas accessible
to children.
4. The provider sh nsure that indoor an oor i
ildren mu fr f animal excrement.
h. The provider shall ensure that the chi reis in compliance with

applicable state and local ordinances regarding the number, type,
and health status of pets or animals.

20. ‘Wading Staff members responsible for caring for or teaching children
shall strictly supervise wading pools used by the group child care heme
or-facility-must-be-strictly-supervised and mustbe-emptied-and-cleaned

shall empty, clean, and sanitize wading pools daily.

21. All swimming pools used by children must be approved annually by the
local health unit.

History: Effective December 1, 1981; amended effective January 1, 1999;
October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 56-++4-622; 50-11.1-04,_50-11.1-07,
50-11.1-08

75-03-09-19. Minimum requirements regarding space.
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+=

9.

[

Each group child care heme-or-faeility shall provide adequate indoor
and outdoor space for the daily activities of all children in-attendanee

within the licensed capacity of the group child care.

There must be a minimum of thirty-five square feet [3.25 square meters]

of appropriate indoor space per child in the group child care. Indoor
considered mu xcl athroom ntri

ing to outdoor exits, ar 0 i rniture or liances tha

children should not play on or under, and space that children are not

permitted to occupy.

There m e a minimum of seventy-fiv uare fi 6.97 ar
r f a ri outdoor play space per child for the gr

hi re. If availabl r pla ce does not mm

the licensed capacity of the group child care at one time, the total

appropri tdoor vailable m no less than th

number of children in the largest class or gro f the gro hil

care multipli V -five re feet [6.97 re meters]. Th

provider shall prepare a written schedule of outdoor playtime which
limits the use of the play area to its capacity, giving each class or group

an ni lay outdoors daily.

History: Effective December 1, 1981; amended effective January 1, 1987,
September 1, 1990; July 1, 1996; July 1, 1996, amendments voided by the
Administrative Rules Committee effective August 24, 1996; amended effective
January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-09-20. Program requirements.

1.

The group child care heme—or—facility-operater provider shall have
a program of daily individual or small group activities appropriate to

the ages and needs of the children in the group child care heme-er
faeility. The program must include activities which foster sound social,
intelleetuat cognitive, emotional, and physical growth, and the program
must be developed with consideration of parental input. A written
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daily routine including mealtimes. rest times velopmenta

appropriate activities, free play. and outside time must be available

0 paren Th ily routine m flexi enough t w_for
ntane iVi ropriate.

The provi hall ign the program mustbe-designed with intervals

of stimulation and relaxation, and a balance between periods of active
play and quiet play or rest. The daily routine must be written, but subject
to change. The daily routine must foster the development of good health
habits and self-discipline, adequate indoor and outdoor play, rest, and
sleep, with sufficient time and opportunities for various experiences.

The program must provide a variety of educational experiences for all
ages of children served with an adequate supply of safe play equipment,
toys, and materials for indoor and outdoor activity. Each heme-or-facitity
shalt group child care must have enough play materials and equipment
so that-at-any-one-time; each child in attendance may be individuatty

involved individually or as a group.

Areas used for napping must provide an opportunity for undisturbed

rest. Nepping The provider shall set napping schedules mustbe-set for
children jn consultation with their parents, according to the children’s
ages; and needs;eand-the-parents-wishes.

At the time of enroliment, the greup-ehitd-eare-superviser provider shall
meet with the parents to discuss the ehildren's child’s habits, activities,

and schedules while at home and in school and the parent’s special
eeneern concerns about the ehildrens child’s past and future behavior
and development. The provider shall design the schedule and activities
mustbe-designed to complement and supplement the ehildren’s child’s
experiences at home or in school.

The group child care superviser provider shall contact parents to
exchange information concerning the child and any concerns about the
health, development, or behavior of the child. These concerns must be
communicated to parents promptly and directly.

ff _ members shall str rsonal hygiene practices
appropriate for a child’'s age and development mustbe-stressed.

Each child’s cultural and ethnic background and primary language or
dialect must be respected by the earegivers staff members.

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08
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75-03-09-21. Minimum standards for food and nutrition.

1.

e 5

4 6.

6- 8.

When the eperator provider is responsible for providing food to children,
the food supplied must meet United States department of agriculture
standards and must be properly prepared, sufficient in amount,
nutritious, varied according to the diets of the children enrolled, and
served at appropriate hours. Food that is prepared, served. or stored
in the group child care must be treated in a safe and sanitary manner

with safe and sanitary equipment.

When parents bring sack lunches for their children, the eperater-may
provider shall supplement lunches, as necessary, to provide nutritious
and sufficient amounts of food for children; and shall provide adequate
and appropriate refrigeration and storage as required.

& Children in care for more than three hours shall receive either a
snack or meal, whichever is appropriate to that time of day.

Ghitdren The provider shall serve nutritious meals to children in care

during any normal mealtime hour shall-be-served-food-appropriate-to
that-time-of-day.

ovider shall serve snacks to children |n care afterschool

When the operator provider is responsible for providing food to
chlldren menus must be pfepared posted on a ally weekly basus

information The provider shall consider information provided by the

children’s parents as to their eating habits, food preferences, or special
needs mustbe-considered in creating the feeding schedules and in the
tailoring ef menus.

Children The provider shall be—served serve snacks and meals fo
children in a manner commensurate with their age, using appropriate
foods, portions, dishes, and eating utensils.
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7 9. Children The provider or staff member may be-eneeuraged encourage
children to eat the food served, but the provider or staff member may not

be-subjected-to-coereion coerce or foree-feeding force-feed children.

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08

75-03-09-22. Records.

1. The provider shall keep a copy of this chapter on the premises of the
group child care and shall make it available to staff members at all times.

2. The group—child—ecare—home—or—faeility provider shall maintain the

following records:

a.

b.

The child’s full name, birthdate, and current home address;

Names Legal names of the child’s parents erlegal-guardian, and
the business and heme personal telephone numbers where those

individuals-may they can be reached,;

Names and telephone numbers of individuals who may assume
responsibility for the child if the individual individuals legally
responsible for the child may-net cannot be reached immediately
in an emergency;

A written statement from the parents erdegat-guardian authorizing
emergency medical care;

Names and telephone numbers of individuals authorized to take
the child from the group child care heme-or-faeitity,

Verification that the child has received all immunizations
appropriate for the child's age, as prescribed by the state
department of health, or have on file a document citing that the
child is medically exempt or exempt from immunization sed
on religious, philosophical, or moral beliefs, unless the child is a
drop-in or sechoot-aged school-age child; and

A current health assessment or a health assessment statement
completed by the parent, obtained at the time of initial enroliment
of the child;—that which must indicate any special precautions for
dlet med|cat|on or actnvﬁy—must—serve—as—ewdenee%hat—a—ehﬂd—fe

hlS asse§smen1 must be completed annually
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3.

2 4.

The provider must verify the identification of the child through official
documentation such as a certified birth certificate, certified school
records, passport, or any other documentary evidence the provider
onsiders appropria roof of identity and shall comply with North

Dakota Century Code section 12-60-26.

Alt The provider shall ensure that all records, photographs. and
information maintained with respect to children receiving child care

services must-be are kept confidential, and that access must-be is
limited to staff members, the parents;-ertegal-guardian of each child,
and to the following, unless otherwise protected by law:

a. Autherized-county-ageney The authorized agent and department
representatives;

b. Individuals having a definite interest in the well-being of the children
concerned and who, in the judgment of the department, are in a
position to serve the children'’s interests should that be necessary;
and

€. Individuals who possess a written authorization from the child’s

parent erlegat-guardian. The group child care heme-er-faeility shall

have a release of information form available and shall have the form
signed prior to the release of information.

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1. 2010.
General Authority: NDCC 50-11.1-08

Law implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07,50-11.1-08

75-03-09-23. Discipline - Punishment prohibited. Dlsregard of any of

the followmg dlsclplmary rules or any discipli nary measure resulting in physical o
emotional injury, neglect. or abuse to any child is grounds for denial or revocatlon

1.

The group child care home-er-facility must—within-ninety-days-of-the
date-of-initieH-icensure-or-relicensure have a written policy regarding
the discipline of children thaf—must—bemfefpfeted—te The provider shall

provide the policy to, and discuss the policy with, staff members before
the group child care home-orfaeility begins operation or before staff

members begin working with children.

Discipline must be constructive or educational in nature and may
include diversion, separation from the problem situation, talking with
the child about the situation, praise-for praising appropriate behavior,
and or gentle physical restraint, such as holding. €hildren A child may
not be subjected to physical harm, fear, or humiliation.
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3. Authority to discipline may not be delegated to er children nor may
discipline be aceemptished administered by children.

4. Separation, when used as discipline, must be brief-and appropriate to
the child’s age development and circumstances. Ary The child must be
in a safe, lighted, well-ventilated room within sight or hearing range of

ff member responsible for caring for or i i A
A staff member may not isolate a child may-retbe-isetated in a locked
room or closet.

5. A child may not be physieatty punished for lapses in toilet training.

6. s

members §1§ff mgmbg may not use vgrbal abu§gg make derogatory
remarks about the Chlld the child’s famlly, race, or rellglon nor-yse
orofe il : . e8 age when

nahdrlnh n fh'

7. A ff member may not rofane, thr in r
ive lan in the presen f a chi

8. A ehild staff member may not be-feree-fed; force-feed a child or coerce
a child to eat unless medically prescribed and administered under a

phymemn—s medical provider's care.

8- 9. Deprivation A staff member may not use deprivation of meals may-nrot
be-dsed or snacks as a form of discipline or punishment.

9: 10. A staff member, h hold member, or an r in_or at th
group child care may not kick, punch, spank. shake, pinch. bite, rough

andlg, §tr|ke, mechanlgally re§tra|n, or physncglly mal:rga child mey

11. A staff member may not force a child to ingest substances that would
cause pain or discomfort, for example, placing soap in the mouth of a
hi eter the child from biting other childr:
12, §§aff member may not withhold active pla y rom a gnug gg a form of
ine or puni beyond a brief f

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-09-24. Specialized types of care and minimum requirements
therefor.
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1.

Infant care.

a. Environment and interactions.

(1) A group child care heme-er-faeility serving children from birth
to twenty-four twelve months shall provide an environment
which protects the children from physical harm and-+s-retse

otrorarn—anu

. C O B . C

(2) The provider shall ensure that each infant receives positive
stimulation and verbal interaction with a staff member

r nsible for caring for or teaching children, or emergenc
ignee, such as being held. rocked, talked with, or sung to.

’ : |

(3) The staff members responsible for caring for or teaching
children, or emergency designee. shall respond promptly
to comfort an infant’s or toddler’s physical and emotional
distress.

(a) Especially when indicat ing or due to condition

such as hunger, fatigue, wet or soiled diapers, fear,
teething, or illness; and

(b) Through positive actions such as feeding, diapering,
holding, touching, smiling, talking, singing, or eye
contact.

b- (4) Nonwatking—echildren The provider shall ensure that infants

have the-opportunity frequent and extended opportunities
during each day for freedom of movement, including creeping

or crawling in a safe, clean, open, and uncluttered area.
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(9)

ff members r ible for caring fi
m ke children rs or to other are ithin the gro

child care for a part of each day to provide some change of

physical surroundings and to be with other children.

When a child is awake, staff members may not confine the
child to a cri ri r other equipment for longer
han nty min king in nsideration the child’
emotional state.

The provider shall ensure that infants are not shaken or
jostled.

The provider shall ensure that low chairs and tables or high

chairs with trays must be provided for mealtime for infants no
longer being held for feeding. High chairs, if hav

a wi n f r

Th rovider sh nsure th mometers ifier

teething toys, and similar objects are cleaned and sanitized

n uses. Pacifiers may n r

b. Feeding.

F Q)

ke (2)

infants—must—be The provider shall ensure that infants

are provided ege-appropriate developmentally appropriate
nutritious foods. Only breast milk or iron-fortified artificiat

mill—meeting-therequirements-of the-tnfant FormutaAct-of

et-seq}; infant formula may be fed to infants less than six
months of age, unless otherwise instructed in writing by the

infant’'s parent or medical provider.

infants—must-be The provider shall ensure that infants are
fed only the specific brand of artificial-baby-mitk iron-fortified
infant formula requested by the parent. Staff members shall

611



E (3)

m: (4)

- (9)

o (6)

p- (1)

use brand-specific mixing instructions unless alternative

mixing instructions;-based-upen-directions-of are directed by
a child’s physician-are-provided medical provider.

Mixed-formulain-single-betiles-or-batehes; The provider shall
ensure that mixed formula that has been unrefrigerated more

than one hour—mustbe is discarded.

Frozen The provider shall ensure that frozen breast milk
must-be is thawed under cool running tap water; or in the

refrigerator in amounts needed. Unused, thawed breast milk
must be discarded or given to the parent at the end of each
day.

An The provider shall ensure that an infant may is not be fed
by propping a bottle.

Gereal The provider shall ensure that cereal and other
nonliquids or suspensions may are only be fed to an infant
through a bottle on the written orders of the child’s physician

medical provider.

The provider shall ensure thata

staff member responsible for caring for or teaching children is

within sight and hearing range of an infant unattended during

the infant’s feeding or eating process.

& (1)

Fhere—must—be The provider shall ensure that there is
a designated cleanable diapering ares station, located
separately from food preparation and serving areas in the
group child care heme-orfascitity if children requiring diapering
are in care. Diapers-mustbe

The provider shall ensure that diapers are changed promptly
when needed soiled or wet and in a sanitary manner. infants

Diapers must be changed on a elteanabte nonporous surface

area which must be thoreughly cleaned with-detergent-and
sanitized and disinfected after each diapering.

Soited The provider shall ensure that soiled or wet dispesable
diapers must-be are stored in a sanitary, airtight covered
container separate from other garbage and waste until
removed from the group child care heme-or-facitity.

Sleeping.
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(9)

The provider sh nsure that infan r ed on their
back when sleeping to lower the risk of sudden infant death
ndrom nless the infant’ r ha Vi n

from the infant's m i
infant'’s f must remain uncovered when ing.

The provider shall ensur: inf i ib wi
firm mattress or in a portable crib with the manufacturer’s pad
hat m nsumer pro f mmission stan

The prowder shall ensure that if an infant falls asleep while

not in a crib or le cri |nfnmt mov
immedi to a crib or port

Water I f illow re n

other soft surfaces are prohibited as infant sleeping surfaces.

The provider shall ensure that all items are removed from the

crib or portable crib, except for one infant blanket and security
item that not a risk of suff ion to the infant.

The provider sh nsure that m h ar

ightly fitted. The provider sh nsure that sh n

mattress pads are changed whenever they become soiled
or wet, when cribs are used by different infants, or at least
weekly.

The provider sh re th h infant h n_individ
infant blanket.

Th vider shall h r obj hung over an

infant cr|b or poﬂablg gﬂb mg§1 be held securely and be of
S|ze and welght that would not |n|ur§ an infant if the toy or

ac n falls or if fan n th

The provider sh heck on sleeping infa v fifteen
min r have a monitor in the room with th ing infant.

2. Night care.

Any group child care heme—or—faeility offering night care shall
provide program modifications for the speeiat needs of children

and their parents during the night.

In consultation with parents, special attention must be given by

the earegiver staff member responsible for caring for or teaching

children to provide a transition into this type of care, appropriate to
the child’'s emetional needs.
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When The provider shall encourage parents to leave their children
in_care or pick them up before and after their normal sleeping

period when practical, ehitdren-mustbe-left-for-care-and-picked-up

before-and-after-theirnormat-sleeping-period to ensure minimal
disturbance of the child during sleep, but with consideration must
be given to the parents parents’ work schedule.

Preschool-age-childrern—must-be The provider shall ensure that
children under the age of six are supervised directly when bathing.

Gomfortable The provider shall ensure that comfortable beds, cots,
or cribs, complete with a mattress or pad, must-be are available:

and the provider shall ensure:

(1) Pillows and mattresses must have clean coverings.

(2) Sheets and pillowcases must-be are changed as often as
necessary for cleanliness and hygiene, at least weekly.

(3) Ifbeds are used by different children, sheets and pillowcases
must-be are laundered before use by other children.

(4) Each bed or cot must-have has sufficient blankets available.
The ehild-care-home-or-facitity provider shall require each child

in night care to have night clothing and a toothbrush marked for
identification.

For a group facilities child care not operating out of an occupied
private residence, the staff members responsible for caring for

or teaching children must be awake and within listening-distance
eanng range during sleeping hours in-erder to provide for the

needs of children and fo respond to an emergency. Fhis-provisior
does-not-apply-te-group-homes:

3. Drop-in group child care hemes-or-facilities.

a.

If a group child care home—or—facility serves drop-in children,
schoolchildren, or before-school and afterschool children, the
group child care home—or-facility must be sufficiently staffed to
effectively handle admission records and explain the policies
and procedures of the program and to maintain the proper staff

member to child ratio.

The g_gxgg_jhaj_g_nﬂm_th_aung program mustrefleet reflects the
speeial individual needs of the ch||dren who are provided drop-in

service care.
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C. Admission The provider shall ensure that records secured
must comply with all enrollment requirements contained in
section 75-03-09-22, except the immunization verification record
requirement.

d. Admittanee The provider shall ensure that admittance procedures
must provide for a period of individual attention for the child ir-erder

to acquaint the child with the group child care home-or-faeility, its
equipment, and the staff members.

€. A group child care heme-er-faeiity may not receive drop-in care
or part-time children who, when added to the children in regular
attendance, cause the group child care heme-orfaeility to exceed
the total number of children for which the group child care heme-or

facility is licensed.

4. Aprovider shall ensure that a group chi re serving only drop-in
children complies with this chapter but is exempt from the following

provisions:

4. Subsection 5 of section 75-03-09-20, subdivision f of subsection 2
of section 75-03-09-22. and subsection 1 of section 75-03-09-25.

b. Agroup child car ing only drop-in_ care children is exempt from
the outdoor space requirements.

History: Effective December 1, 1981; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996; amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08

75-03-09-25. Minimum requirements for care of ehildren a child with

special needs. When A provider shall make appropriate accommodations, a
required by the Amgngang w:;h Dlsab!lmes Act, gg mgg]; thg ngggg of chlldren W|th

special needs are-8

rneeds. The provider shal recelve documentatlon of the ch |d'§ §geg|gl needs from

h rent upon the chi nrolimen

1. When ehildrer a_child with special needs are is admitted, the group
child care supervisor shall consult with the child’s parents, and with
the parent’s permission, the child’s source of professional health care,
or, when appropriate, other health and professional consultants to gain

. _The provider shall

receive a written he h r nfrmh hild’ i rovider or
rent with informati d to the chi ial n h

descnptlon of the spemal needs. definition of the diagnosis, and general

information for emergen nd requir: h m

and procedures.

615



2. caregivers The provider shall ensure staff members responsible for
caring for or teaching children receive proper instructions as to the

nature of the child’s disability special needs and potential for growth
and development.

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010.
General Authority: NDCC 50-11.1-08

Law implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08

75-03-09-26 Mmlmum prowsmns regardmg emergency care for
children. W ety i he The
group child care hemeﬁf-faerh’ey—ehaﬂ mg_; have written plans to respond to iliness
and emergencies, including burns, serious injury, and ingestion of poison. Parents
The provider shall ensure that parents of enrollees mustbe are advised of these
plans. Plans must previde-fer:

1. stabli mergency r: nse procedures:;

2. The Provide accessible posting of emergency response procedures-
and require training for all staff members concerning those emergency

rocedures;

3. The Require the availability of at least one working flashlight;

4. At Require at least one state—department—of—hesith-approved
department-approved first-aid kit maintained and kept in a designated
location, inaccessible to children, yet readily accessible to earegivers:

staff members at all times:

5. A Provide a working telephone line immediately accessible to the
earegivers staff members with a list of emergency telephone numbers
aceessibly conspicuously posted adiacentto-the-telephone-;

6. Response Require a plan for responding to minor ilinesses and minor
acci gent when chlldren are eered—fef in the ggre of the group chlld care

eare—aﬁe+ned%eaﬂen:;

7. Written Require written permission to dispense medication and proper
instructions for the administration of medication obtained from the
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parentf of a child in the group child care heme-er-faeility who requires
medication.

a. Medications Medication prescribed by a physieianr medical provider
must be accompanied by the physieians medical provider’s written
instructions as to dosage and storage, and labeled with the child’s
name and dated date.

b. Medications Medication must be stored in an area inaccessible to
children, and medieations medication stored in a refrigerator must
be stored collectively in a spillproof container.

C. A The provider shall keep a written record of the administration

of medication, including over-the-counter medication, te for
each child must-be—kept. Records must include the date and
time of each administration, the dosage, the name of the staff
member administering the medication, and the name of the child.

Completed The provider shall include completed medication

records mﬁst—be—rneluded in the Chlld S record—Fef—qupeees—ef

Fhedesignation—of Require a supervised temporary isolation area
designated for a child who is too ill to remain in the group child care
or who has an infectious or contagious disease, with the following
procedures being followed when those signs or symptoms are
observed:

a. Parents are notified immediately and asked to pick up their child;
and

b. First aid is provided and medical care is sought, as necessary-;

by—aﬁ—adﬁk-whe-femaiﬁedn sour f'mre health services
available to the group child care, including:

a A rrange n for emergency medi in whi r
of h enroll hild i vi f rran nt; an

b. Provisions for emergency tran tion ifically th hen
child is to be brought to another place f n re, an adult

staff member responsible for caring for or teaching children shall
remain with the child until medical personnel assume responsibility

for the child’s care and until the parent er-egal-guardian-arrives: or
emergency contact is notified;
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10. Peactices—in—whieh Establish and implement practices in accordance
with guidance obtained through consultation with local or state
department of health authorities regarding the exclusion and return of
chlldren w:th lnfectlous or communlcable condmons afe—exe}uded—ffem

The operator my obtain
this guidance directly or through current publlshed materials regarding
exclusion and return to the group child care heme-or-faeility-; and

11. Require that the group child care operator inform parents in writing of
any first aid administered to their child within twenty-four hours of the

incident, and immediately noti rents of any inj which requir
emergency care beyond first aid, and require each injury report to be

made part of the child’s record.

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 56-14-1-674—56-1+-1-0#2 50-11.1-01, 50-11.1-04,
50-11.1-08

75-03-09-27. Effect of conviction on licensure and employment.

1. A-group-child-eare-home-or-facility-operator An applicant or provider
may not be, and a group child care heme-er-faeility may not employ
or allow, in any capacity that involves or permits contact between
the empleyee emergency designee, group child care supervisor.

staff member, or household member and any child cared for by the
group child care heme—arfaahfy—aﬁ—mdwtdﬁa{, a provider, emergency

designee, group child care supervisor, staff member, or household

member who has been found guilty of, pled guilty to, or pled no contest
to:

a. An offense described in North Dakota Century Code ehapters
chapter 12.1-16, homicide; 12.1-17, assaults - threats -
coercion -_harassment; eorf 12.1-18, kidnapping; or 12.1-27.2,
sexual performances by children; or in North Dakota Century
Code sections section 12.1-20-03, gross sexual imposition;
12.1-20-03.1, continuous sexual abuse of child: 12.1-20-04,
sexual imposition; 12.1-20-05, corruption or solicitation of minors;
12.1-20-05.1. luring minor: mputer or other ronic means;
12.1-20-06, sexual abuse of wards; 12.1-20-07, sexual assault;
12.1-22-01, robbery; or 12.1-22-02, burglary, if a class B felony
under SUblelSlOﬂ b of subsectlon 2 of that section; Nerth-Daketa

er—Neﬁh—Baket&—Gentﬁfy—eede—see&eﬁs 12 1-29 01, promotmg
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prostitution; 12.1-29-02, facilitating prostitution; ef 12.1-31-05,
child procurement; or an 14-09-22, abuse or neglect of a child:

An offense under the laws of another jurisdiction which requires
proof of substantially similar elements as required for conviction
under any of the enumerated—North—Dakota—statutes offenses
identified in subdivision a; or

[=

b- c. An offense, other than an offense identified in subdivision a or

jw

>

b, if the department in the case of a group child care heme—or
icant, provider, or gr hi ervisor,

facility-operator
or_household member, or the gfeup—emld—eafe—l'wme—af—faeﬂfty

operater provider in the case of an—employee a_staff member
or emergency designee, determines that the individual has not

been sufficiently rehabilitated. An_offender’ mpletion of

riod of five years r final dischar: rr from any term
of probation, parole, or other form of community corrections or
mprlsonment without subsequent charge or conviction, is prima
f evi f sufficient reh ion.

Th m rmin h ffen in
subdivisions a and b of subsection 1 have a direct bggnng on the
applicant’s, provider's, emergency designee’s, or staff member’s ability

rve th ica rovider, emergen ign r staff mem

In the case of a misdemeanor simple assault described in North Dakota

entu e ion 12.1-17-01, or ivalen nduct in another
jurisdiction which requir roof of su i similar elements
as required for conviction, the department may determine that the
individual h n sufficiently rehabilit if fiv rs have e ed
r fin ischar r rel fr any term of pr ion r
or other form of community corrections or imprisonment, without

subsequent conviction.

child-care-home-or-facility J_pLO_\_I_Ldg_ shaII establlsh wntten polncnes
and engage in practices that conform to those policies to effectively
implement this section before the hiring of any staff.
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5. If the department determines that a criminal history record check
s ri in_North Dakota Centu ode section 50-11.1-06.2 i

appropriate, the department may excuse a person from providing
fingerprints if usable prints have not been obtained after two sets of
prints have been submitted and rejected. If a person is excused from
roviding fin rints, the department ma nduct statewide crimin
history record investigation in any state in which the person lived during
the eleven years preceding the signed authorization for the background

check.

History: Effective December 1, 1981, amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; Qctober 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-14-1-03 50-11.1-01, 50-11.1-04, 50-11.1-06.1
50-11.1-06.2, 50-11.1-07, 50-11.1-08, 50-11.1-09

75-03-09-28 Chlld abuse and neglect detemmaﬂens dQCI§IQnS a

i : i Piees-€ d A provider
hall gngure safg care for the chlldren receivi ng services in the provider’s group
child care. If a services-required decision made under North Dakota Century Code
chapter 50-25.1 exists, indicating that any a child has been abused or neglected by
& an applicant, provider, emergency designee, staff member, or household member,
that decision has a direct bearing on the applicant’s or provider’s ability to serve
the public in a capacity involving the provision of child care and the application

r license m ni r revoked. If a services-required determination under
Dakot n de chapter 50-25.1 and under chapter 75-03-19 exi
indicating that individuat any child has been abused or neglected by the applican
rovider, r design ff m r, or household member, the applican
or provider shall furnish information satisfactory to the department, from which the
department meay can determine the applicant’s, provider's, emergency designee's,

or staff member’s edrrent ability to provide care that is free of abuse and neglect.
The department shall furnish the determination of current ability mustbe-furnished
to the gfeup—ehﬂd—eafe—epefeter applicant or provider and to the regional director
of the human service center or the regional director’'s designee for consideration
and action on the group child care application or license. Each applicant, provider,
emergenc ign nd st r_in the group chi I mplet

department-approved authorization for background check form no later than the

firstd fem nt. sehold members over the of ve must complet
a department-approved authorization for background check form at the time of
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application or relicensure or upon obtaining residence at th ion of the gro

child care.

History: Effective December 1, 1981; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996; amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-04, 50-11.1-08

Law Implemented: NDCC 50-11.1-01. 50-11.1-04, 50-11.1-07, 50-11.1-08;

56-1+-1+-69

75-03-09-29. Alowable—timeperiods—for—eorrection Correction of

y

N

2 3.

Befiecienetes Within three business days of the receipt of the correction
rder, the provider shall noti f h child receivi rea
the group child care that a correction order has been issued. In addition
to providing noti h rent of h _child, the provider sh S
h rrection order in a conspicuou ion within facility until th

violation has been corrected or for five days, whichever is longer.

Violations noted in a correction order must be corrected:

a. For a violation of section 75-03-09-09, section 75-03-09-23,

subsection 9 of section 75-03-09-18, and subsections 6 and 10 of
section 75-03-09-18, within twenty-four hours;

b. Fora violation erdefieieney requiring the hiring of a group child care '
supervisor with those qualifications set forth in section 75-63-69-1+
75-03-09-10, within sixty days;

C. For a deficieney violation that requires an inspection by a state
fire marshal or local fire department authority pursuant to section
75-03-09-17, within sixty days;

d. For a defieieney violation that requires substantial building
remodeling, construction, or change, within sixty days; and

€. For all other defieieneies violations, within twenty days.

All periods for correction begin on the date of receipt of the correction
order by the lieensee provider.

The regional supervisor of early childhood pregram-licensing services
may grant an extension of additional time to correct deficieneies
violations, up to a period of one-half the original allowable time
allotted. An extension may be granted upon application by the ticerisee
provider and a showing that the need for the extension is created by
unforeseeable circumstances and the tieersee provider has diligently
pursued the correction of the defieieney violation.
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4 3

N

The eperater provider shall furnish written notice of to the authorized
agent upon completion of the eerreetion-erder required corrective action
. The correction order is-effeetive remains in effect

until the eeuﬁty—ageney—feeerve&fhe—neﬁee authorized agent confirms
he corrections have been made.

At the end of the period allowed for correction, the department or
its authorized agent shall reinspect a group child care that has been
issued a correction order. If,_upon reinspection_ it is determined that the
group child care has not corrected a violation identified in the correction
order, the department or its authorized agent shall mail a notice of
noncompliance with the correction order by certified mail to the group
hild care. The notice must specify the violations not corrected and the
ies asse in_accordance with North Dakot n Code
section 50-11.1-07.5.

If a group child care receives more than one correction order in a
in r. th rtmntrsu agent may refer r
child care for consulti to as rovider in maintainin
ompliance and to avoi ut r orrective action.

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010.
General Authority: NDCC 50-11.1-08

Law implemented: NDCC 50-11.1-01, 50-11.1-07.1, 50-11.1-07.2, 50-11.1-07.3

75-03-09-30. Fiscal sanctions.

1.

A The department shall assess a fiscal sanction of twenty-five
dollars per day must-be-assessed for each violation of subdivision g

of subsection 1 of section 75-03-09-08, subsection 2 of section
75-03-09-09, section 75-03-09-17, subsections 7, 10, and 14 of section
75-03-09-18, section 75-03-09-19, and section 75-03-09-23, for each
day that the provider has not verified correction after the allowable time
for correction of deficiencies violations endsthatthe-group-child-care
home-or-facility-hasnot-verified-correction.

A The department shall assess a fiscal sanction of fifteen dollars per
day must-be-assessed for each violation of subsection 2 of section

75-03-09-10, section 75-03-09-12, subsection 2 and subdivisions b
and d of subsection 4 of section 75-03-09-14, section 75-03-09-15,
subsections 3, 5, 8, 9, and 12 of section 75-03-09-18, subsections 2
and 4 of section 75-03-09-20, subsection 1 of section 75-03-09-21,
and subsections 1 and 3 of section 75-03-09-24, for each day that
the provider has not verified correction, after the allowable time for
correction of deficiencies violations ends—that-the—group—child—care
home-or-faciity-has-net-verified-correction.
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3. A The department shall assess a fiscal sanction of five dollars per
day must-be-assessed for each violation of any other provision of this

chapter for each day that the provider has not verified correction after
the allowable tlme for correctlon of deﬁefenetes _|g_|angas ends—that

History: Effective December 1, 1981; amended effective January 1, 1987,
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules
Committee effective August 24, 1996; amended effective January 1, 1999;
October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-14+-4-64 50-11.1-01, 50-11.1-07.4, 50-11.1-08

75-03-09-31. Appeals. An applicant or provider may appeal a decision to
deny or revoke a license by filing a written appeal with the department. The appeal
must be postmarked or received by the department within ten calendar days of the
applicant’s or provider'’s receipt of written notice of sueh-& the decision to deny or
revoke the license. Upon receipt of a timely appeal, an administrative hearing may

be conducted in the manner provided-n prescribed by chapter 75-01-03.

History: Effective January 1, 1999; amended effective October 1, 2010.
General Authority: NDCC 50-11.1-08
Law Implemented: NDCC 56-44-4-04 50-11.1-08, 50-11.1-10
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CHAPTER 75-03-10

75-03-10-03. Definitions. As The terms_used in this chapter have the same
meanings as in North Dakota Century Code section 50-11.1-02. In addition, as

used in this chapter, unless the context or subject matter otherwise requires:

1.

"Attendance" means the total number of children present at any one
time at the facility.

"Child with ial n " means a child whose medical provi er'
hav termin at the child has or is at risk of chronic physi
developmental, behavioral, or emotional conditions.

"Director" means the individual responsibie for overseeing the general

operation and_implementing the policies and procedures of the child
care center.

"Emergency designee" means an individual designated by the ehild-eare
center operator to be a backup eeregiver staff member for emergency
assistance or to provide substitute care.




[

I~

History:

"Infant” means a child who is less than twelve months of age.

"Medication" means any dr r rem which i ken intern r
orally, inhaled, or applied topically.

"Operator" means the individual or governing board who has the legal

r nsibility and th ministrative authority for th ration of a chil
care center.

"Substitute staff' means paid—or—unpaid staff who work less than
thirty-two hours per month and are not regularly scheduled for work.

n rvisin i ild ¢ nter activiti

"Volunteer" means an individual who visits or provides an unpaid service
ef-visit, including a firepersen firefighter for fire safety week, MeGruff-or

Santa-Claus-persen a practicum student, or a foster grandparent.

Effective December 1, 1981, amended effective January 1, 1987;

July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules
Committee effective August 24, 1996; amended effective January 1, 1999;
October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-02

75-03-10-04. Effect of licensing and display of license.

1.

The issuance of a license to operate a child care center is evidence
of compliance with the standards contained in this chapter and North
Dakota Century Code chapter 50-11.1 at the time of licensure.

The current license must be displayed prominently in the premises to
which it applies.

The license must specify the maximum number of children who may be
cared for by the center. The center may atre-time not admit a greater

number of children than the license allows.

History: Effective December 1, 1981; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996; amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-03, 50-11.1-04

75-03-10-05. Denial or revocation of license.

625



1.

A license may be denied or revoked under the terms and conditions
of North Dakota Century Code sections 50-11.1-04, 50-11.1-06.2
50-11.1-09, and 50-11.1-10.

If an action to revoke a license is appealed, the lieenseholder operator
may continue the operation of the child care center pending the final
administrative determination or until the license expires, whichever
occurs first; provided, however, that this subsection does not limit the
actions the department may take pursuant to North Dakota Century
Code section sections 50-11.1-07.8 and 50-11.1-12.

The department may revoke a license to operate a child care center

without first issuing a correction order or simultaneously with a
suspension if continued operation would jeopardize the health and
fety of th ildren present or w violate North Dakot ntu

Code section 50-11.1-09.

History: Effective December 1, 1981; amended effective January 1, 1987;
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules
Committee effective August 24, 1996; amended effective January 1, 1999;
October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-04, 50-11.1-06.2, 50-11.1-07, 50-11.1-08,
50-11.1-09, 50-11.1-10

75-03-10-06. Provisional license.

1.

The director of a regional human service center, in—the—director's

diseretion; or the director's designee, in_consultation with the
department, may issue a provisional Ilcense for the operation of

a newly-opened child care center erfor-a-previously-licensed-child-care
eenter; although the child-eare—center applicant or operator fails to,

or is unable to, comply with all applicable standards and rules of the
department.

A provisional license must:

a. Prominently-state State that the ehild-eare—eenter operator has
failed to comply with all applicable standards and rules of the
department;

b. State %haff the |tems of noncompllance are—set—feﬂh—eﬁ—a—deeﬂment

C. Expire at a set date, not to exceed six months from the date of
issuance; and

d. Be exchanged for an unrestricted license, which bears the-same

an expiration date of one year from_the date of issuance as of
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the provisional license, tipen-demonstrating after the applicant or
operator demonstrates compliance, satisfactory to the department,
with all applicable standards and rules.

3. A The department may issue a provisional license may-be-issded only
to an applicant or operator who has waived, in writing:

a.  Theright to a written statement of charges as to the reasons for the
denial of an unrestricted license; and

b. The right to an administrative hearing, in the manner provided
in North Dakota Century Code chapter 28-32, concerning the
nonissuance of an unrestricted license, either at the time of
application or during the period of operation under a provisional
license.

4. Any provisional license issued must be accompanied by a written
statement of violations signed by the regionat director of the regional
human service center or the regionat director’s designee and must be
acknowledged in writing by the operator.

5. Subject to the exceptions contained in this section, a provisional license
entitles the holder to all rights and privileges afforded the holder of an
unrestricted license.

6. The department may not issue a provisional license if the faeility center
is not in compliance with section 75-03-10-17 or 75-03-10-18.

7. The operator shall preminently display prominently the provisional
license and agreement.

8. The operator shall provide parents written notice that the faeility center
is operating on a provisional license and the basis for the provisional
license.

History: Effective December 1, 1981, amended effective January 1, 1987
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules
Committee effective August 24, 1996; amended effective January 1, 1999;
October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 56-++-4-6+—56-++-4+6+2 50-11.1-03, 50-11.1-04,
50-11.1-08

75-03-10-06.1. Restricted license. The department may issue a restricted
license:

1. Torestrict an individual's presence when children are in child care;

2. Torestrict a pet or animal from areas accessible to children; or
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3. When necessary to inform parents that the operator is licensed, but is
restricted to operating in certain rooms or floors or restricted from using

specific outdoor space.

History: Effectiv ober 1, 201
General Authority: NDCC 50-11.1-08
Law Implemented: NDCC 50-11.1-04

75-03-10-07. Application for and nontransferability of child care center
license. An application for a license must be submitted to the eounty-ageney-inthe

eounty-i-which-the-facility-isHoeated authorized agent.

1. n applicant shall submit an ication for a license to the authoriz
agent. Application must be made in the form and manner prescribed by
the department.

2. The Alicense issued under this chapter is nontransferable and is valid
only en for the premises that are indicated on the license.

3. Anew An application for a new license must be filed by aticensed-center
the operator upon change of operator or location.

4, Th riment may not issue more than one child care license per
residence. A residence m real pro that i ical

ngle family dwelling. Thi ies {0 new licenses iss on or after

October 1, 2010. Existing operators will be exempt from this provision

until r1 15, after which time all operators wil subject t

the requirements of this subsection.

History: Effective December 1, 1981, amended effective January 1, 1987,
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules
Committee effective August 24, 1996; amended effective January 1, 1999;
October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-03, 50-11.1-04,_50-11.1-06.2, 50-11.1-07,
50-11.1-08

75-03-10-08. Duties-of-child-care-center-operator Staffing and group
size requirements.
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The

number of staff members and their responsibilities must reflect program
requiremen nd individual differen in f ildren
nrolled, and m it mixed- r if n sary. rvice

personnel engaged in housekeeping and food preparation may not
nted in the child ff ratio for periods of time when th r

nga in h keeping or food preparation.

Th rator shall ensure that the center i ffici ffi all
im m he child to staff ratios for children in ndance h
no more children than the licensed capacity are served at one time. The
minimum ratio of staff members responsible for caring for or teaching
children to children in child care centers and maximum group size of

a. |fall children in care are children less than eighteen months of
ne staff member may care for four children, a ratio of .25 in ima
form, with a maximum group size of eight children with two staff
members:

If all children in care are children eighteen mon f o thirty-six

months of age, one staff member may care for five children, a ratio

of .20 in decimal form, with a maximum group size of ten children
i o staff members;

=2

C. [fall children in care are children three years of age to four years of
age. one staff member may care for seven children, a ratio of .14 in

imal form, with a maximum gr ize of fi n children with
two staff members;
d If hildren in care are children four rs of [\ rs of
age. one staff member may care for ten children, a ratio of .10 in
imal form, with a maximum gr ize of nty children with
two staff members:
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€. |[f all children in care are children five years of age to six years of
a ne staff member may care for twelve children, a ratio of

in_decimal form, with a maximum group size of twenty-four children
with two staff members; and

If all children in care are children six years to twelv rs of a
one staff member may care for eighteen children, a ratio of .05 in

decimal form, with a maximum group size of thirty-six children with
two staff members.

The provisions in this subsection relating to maximum group size do not
apply to operators licensed prior to January 1, 1999, if those operators

are otherwise qualified to operate a child care center. Any operator who

discontin ration of the chi re center under a valid license or

who fails to renew the operator’s license upon its expiration will not be

exem equently from the requirements relating to maximum gro

size. The exemption for operators licensed prior to January 1. 1999, will
nd on 1. 2015, after which tim rators will be subj

the requirements of this subsection.

f a_child with ial needs is admitt the chi r nter, th
hild’ velopmental age level must be used to determine into which

age group the child should be placed for determining child to staff ratios.
The operator shall ensure that a child with special needs requiring more

than_usual care and supervision has adequat re_and_supervision

without adversely affecting care provided to the other children in the
hil r nter.

[l

n there ar ixed-a roups in the same room roup siz

must be consistent with the age of the majority of the children when no
children ro to eighteen months are in the group. When children
age zero to eighteen months are in the mixed-age group. the group size
may not exceed eight children.

When there is a mixed-age group. the number of children in each age

cat is mulitiplied by the corresponding ratio number, converted to
imal form, and carried to the nearest hundredth. To determine th

r of staff members r: nsible for caring for or teaching children

necessary at any given time, numbers of staff members for all age
categories are added, and any fractional staff member count is then

rounded to the next highest whole number whenever the fractional staff

member count amounts to thirty-five hundredths or more. If lower than

thirty-five_hundredths, the fractional amount is dropped.
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7. Children using the child care center for a McGruff house, a k

house, or a certified safe house program during an emergency are not
counted under this section.

History: Effective December 1, 1981; amended effective January 1, 1987,
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules
Committee effective August 24, 1996; amended effective January 1, 1999;
October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-02.1, 50-11.1-04, 50-11.1-08

75-03-10-09. Staffing-and-group-size-requirements Duties of child care

er operator.

633



not-be—cotnted—under-this—seetion: The operator is_responsible for
compliance with the requirements set forth in this chapter and North
Dakota Century Code chapter 50-11.1. The operator shall:

ian ualified director and shall delegate appropriate duties to
the director:

l...\
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4. The operator shall ensure that the director or a designated acting

director is present at the center at least sixty percent of the time

when the center is open;

b. The rator shall ensure that th
ing director for an ongoin ri f m han_thi

meets the qualifications of a director; and
C. The operator shall ensure that when the director and acting director

re not present at the center. rson whom he qualification
of a supervisor is on duty;
for a license for the chi r I
Provi n_environment that is physi n i for
children:;

Notify the authorized agent of any major changes in the operation,
ownership, or governing body of the child care center, including staff
member changes;

Ensure that liability insurance i rri insuri
r mage for the child car nter;

Formulate written polici nd pr res for the ion of the chi
care center relating to:

2. Hiring practices and personnel policies for s ers;

b. Methods for obtaining references and employment histories of staff
members;

C. Methods of conductin ff member nce ev. ions:

d ildren’ ivities, care, and enrollment: an

€. Ther nsibilities and rights of staff members and parents:

Maintain records of enrollment, attendance, health, and other required
records;

n emergen ignee;

Maintain ne information to veri ff m rs’_qualificati
n nsur fi re for the children in hi r nter;
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10.

15.

Ensure that parents of enrolled children and other interested parties are
informed of the goals. policies, procedures, and content of the child care
center’s program, including:

8. An _explanation of how the center will handle accidents and
illnesses:

b. The methods of deveio ntally _appropriate disciplin n
guidance techniques to be used:;

€. The pr for r in omplaint suspected licensin
violation, and suspected child abuse or neglect; and
d. Hiring practices and personn licies for staff mem

nsure th rents of enrolled children:

a. Are advised of the center's service fees, operating policies and

procedures, location, and the name, address, and telephone
number of the operator and the director:

b. Receive written notice of the effective date, duration, scope. an
impact of any significant changes in the center’s services; and

€. Receive notice that they may request written daily reports for their
child, including details regarding eating. napping, and diapering;

Ensure that the center is sufficiently staffed at all times to meet the child
o staff ratios for children in attendan nd that no more chiidren than

the licensed capacity are served at any one time;

Ensure that the child care center has sufficient qualified sfaff members
available to substitute for regularly assigned staff who are sick, on leave,
or otherwise unable to be on duty:;

nsure { there are signed written agreements with the paren f
h _child that ify the fees to be paid, methods of paymen
icies regardi li ncy of fees:

Ensure that written policies are established which address provision of

emergency medical care, the care of a child with special needs when
child with cial n is i re, and the treatment of illness an
accident;

Ensure that written policies are e ished concerning th re_an
feguarding of personal belongings brought to the child care ter
a child or by another on the child’s behalf.
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17. Provide parents with unlimited access and opportunities for parents to
observe their children while in care, and provide pgrents with regula

rtunities t with ff members r r_caring for
hing children befor d nr i hei
hildren’s n k viding unlimit rohibit a chi

care center from locking its doors while children are in care;
Provide parents, upon request. with progress reports on their children:;

Report immediately, as a mandatory reporter, suspected child abuse or
n c requir North Dakota Centu ion 50-25.1-

20. re. whenever_servi re on ff
mgmggr, emergency designee, or sgpgﬁu;e staff is on duty who

meets the current certification requirements in cardiopulmonary
resuscitation by the American heart association, American red cross,

her nt-approv rdi mon r itation_trainin
rams approved he ment, and i ifi r trained in
rtment-approv rogr rovide first aid;

o o

21. Vi and ensur iance with a written poli rocedur
accountability when a normally unaccompanied child fails to arrive as

expected at the child care center:;

Ensure that staff members r nsible for caring for or hing children
nder th of eighteen ar rvis n ff mem

N

M h lifications of the dir r forth in ion 75-03-10-1
if the operator is also the director; and

Report to the authorized agent within twenty-four hours:

2. A death or a serious accident or iliness requiring hospitalization of
hild while in th re of the chi r n r_attribut
re received in the chi re center:

B

N
i

b. An injury to any child which occurs while the child is in th re of
the child care center and which requires medical treatment;

C. Poisonin r errors in th ministering of medication;

d. ur rr ions of chi re program mergenci
and

€. Fire that occurs or ex ions that rin or on the premi f

the child care center.

History: Effective December 1, 1981; amended effective July 1, 1984; January 1,
1987; September 1, 1990; July 1, 1996; July 1, 1996, amendments voided by
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the Administrative Rules Committee effective August 24, 1996; amended effective
January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-4+++-04—56-1+1-02—56-14-1+021 50-11.1-04,
50-11.1-07, 50-11.1-08

75-03-10-10. Minimum qualifications of child care center superviser
director. A superviser director shall:

Be an ult f 00

approved-training-related-to-child-care-annually-
physical, cognitive, social, and emotional health, and shall use mature

judgment when making decisions impacting the quality of child care;

2. P kn e or experience in management and int rson
relationships:
3. Hoal st on he followi lifications, in ition to th

out in subsection 1:

a. A bachelor's degree in the field of early childhood education;
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A bachelor's degree with nty-four sem r_hours or
thirty quarter hours in child development, child psychology, or

directly related fields, with at least six months of experience in a
child care center or similar setting;

An associate of arts degree in the field of early childhood
development with at least six months of experience in a child care

center or similar setting;

A teaching certificate in elementary education with at least six
months of experience in a child care center:;

€. A current certification as a child development associate or a similar

status. with at least one year of experience in a child care center

[

o

or similar setting;

f. A bachelor’s degree with at |least Vi m r_hours or fifteen
u r hours in _chi velopment, chi hol r_dir
re fields, with at least one year of experience in a child care
center or similar setting; or

a. ification from a Montessori teacher training program with
least one year of experience in a Montessori school. child care
center, or similar setting and at least twelv mester hours or
fifteen quarter hours in child development, child psychology, early
childhood education, or r fields: and

4. Certify annual completion of a minimum of thirteen hours of
department-approved training related to chi re.

History: Effective December 1, 1981; amended effective January 1, 1987;
September 1, 1990; July 1, 1996; July 1, 1996, amendments voided by the
Administrative Rules Committee effective August 24, 1996; amended effective
January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-04,_50-11.1-07. 50-11.1-08

75-03-10-11. Duties of child care center director. The ehild-care-eenter
director shall, eeextensive in collaboration with the ehild-care-eenter operator, shall:

—stpervision,—and-aetivity Plan,
in the chi re center;

supervi nd conduct dai
2. Be—responsible—for—maintenance—of Maintain required enroliment,
attendance, health, finanetat; and related other required records;

oF—t eening; duling;—supervision Screen
schedule. supervise, and be responsible for the conduct of staff
members while staff members are on duty; and

639




History: Effective December 1, 1981; amended effective January 1, 1987,
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules
Committee effective August 24, 1996, amended effective January 1, 1999;
October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-10-11.1. Minimum qualifications of child care center director
supervisor. A supervisor shall:
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county-approved-trainingrelated-te—child-ecare—annually- Be an adult
of good physical, cognitive, social, and emotional health and shall use
mature judgment when making decisions impacting the quality of child

care;
Have a demonstrated ability in working with children;
Hold at least one of the following qualifications:

4. An associate degree in the field of early childhood development:

b. Current certification as a child development associate;

C. Certification from a Montessori teacher training program; or

d. Ahigh school diploma or high school equivalency with at least one
year of experience in a child care or similar setting:

Po knowled n xperience in_buildin nd maintainin
in rsonal relationships;

Meet current certification requirements in basic cardiopulmonary

resuscitation that meets the requirements of the American heart

association, American red cross, or other cardiopulmonary resuscitation
training programs approved by the department;

Be certified or trained in a department-approved program to provide first

aid;

Successfully complete a department-approved basic child care course

within the first three months of employment; and
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8. Successfully complete a minimum _of thiteen hours of
depariment-approved training related to child care.

History: Effective January 1, 1999; amended effective October 1, 2010.
General Authority: NDCC 50-11.1-08
Law Implemented: NDCC 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-10-11.2. Duties of the child care center supervisor. The
supervisor, in collaboration with the director, shall:

1. ommunicate with parents about the individual ne f their children
including any special concerns the parents may have;

2. Plan daily and weekly schedules of activities and make those plans
avai t rents; an

3. nsure that program polici re adhered to in the classe
i to the supervisor.

History: Effectiv ober 1, 2010.
General Authority: NDCC 50-11.1-08
Law Implemented: NDCC 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-10-12. Minimum qualifications for all earegivers staff members
responsible for caring for or teaching children.

1. Caregivers-shalt Staff members:

2. Be Shall be at least fourteen years of age, provided that each
sueh—individual staff member under age sixteen has written
parental consent for sueh employment as a staff member, and
the employment arrangements comply with North Dakota Century
Code chapter 34-07;

----

b_ eI s "v": + IR IR L™ ".‘. et i‘
i iston: Shall be individuals o
good physical, cognitive, social, and emotional health and shall
se mature judgment when making decisions im ing_the quali
of child care;

C. Certify Il certify completion of a department-approve
child_care course within the first three months of employment,
with the exception of substitute staff members and emergency
designees;

d. Shall certify the staff member's own annual attendance

uccessf m n__ of h
department-approved training related to child care: as set
forth_below:
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2.

(1) If working thirty te—ferty or more hours per week, certify

thirteen hours of eeunty-approved department-approved
training annually-;

(2) If working fewer than thirty hours and more than twenty te
thirty hours per week, certify eleven hours of eetnty-approved

department-approved training annually-;

(3) If working fewer than twenty hours and at |east ten te-twenty
hours per week, certify nine hours of eeunty-approved
department-approved training annually-; and

(4) If working tess fewer than ten hours per week, certify seven

hours of eceunty-approved department-approved training
annually; and

Net—use—or—be—under—the—influence—of—any—saleohel—or
e terinad hite-child ] - ik
Atne-time Shall not place a child in an environment that would be

harmful or dangerous to & the child’s physical, cognitive, social, or
emotional health-;

Receive a two-day, onsite orientation

to the child care program during the first week of employment. The

director shall document orientation of each staff member responsible
for caring for or teaching children on an orientation certification form.

The orientation must address the following:

b.

Emergency health, fire, and safety procedures at for the center;
The importance of handwashing and sanitation procedures to
reduce the spread of infection and disease among children and
staff members;

Any special health or nutrition problems of the children assigned to
the earegiver staff member;

Any special needs of the children assigned to the earegiver staff
member;

The planned program of activities at the child care center;

Rules and policies of the child care center; and

Child abuse and neglect reporting laws-; and
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3. €Caregivers—under-the-age—of-eighteen—and-eall Ensure safe care for
children in—eare-shall-have-adult under supervision in-the-child-ecare
eenter-at-al-times. _Supervision means a staff member responsible for

caring for or teaching children being within sight or hearing range of
an infant, toddler, or preschooler at all times so the staff member is

capable of intervening to protect the health and safety of the child. For
the school-age child, it means a staff member responsible for carin

for or teaching children being available for assistance and care so that
the child’s health and safety is protected.

History: Effective December 1, 1981; amended effective January 1, 1987,
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules
Committee effective August 24, 1996; amended effective January 1, 1999;
October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-10-13. Minimum health requirements for all caregivers
ican rators, and staff members.

3- |If the physical er—mental, cognitive, social, or emotional health
capabilities of an applicant, operator, or eafegivef staff member
appears questlonable the department may reqmre the mdlv:dual to

the—depafmeﬁt g@ent ewdence of the mdnvnduals abllltv to orovnde

the requir n a form n. The department is not
responsibie for the costs of any required evaluation.
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4 2. Whilechildren-are-in-care; A staff members member may not use or be
under the influence of any aleohot-erjudgment-attering illegal drugs or

ic bever: whi ring for children.

History: Effective December 1, 1981; amended effective January 1, 1987;
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules
Committee effective August 24, 1996; amended effective January 1, 1999;
October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-10-14. Minimum qualifications for volunteers. If a volunteer is
providing child care, vetunteers the volunteer shall meet the qualifications of ehild
eare-caregivers a staff member responsible for caring for or teaching children and
shall receive orientation as-needed for all assigned tasks.

History: Effective December 1, 1981; amended effective January 1, 1987,
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules
Committee effective August 24, 1996; amended effective January 1, 1999;
October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-10-15. Minimum standards for provision of transportation.

1. The operator shall establish a written policy governing the transportation
of children to and from the child care center, if the child care center
provides transportation. This policy must specify who is to provide
transportation and how parental permission is to be obtained for

. activities which occur outside the child care center. If the child care
center provides transportation, the operator shall inform the parents
of any insurance coverage on the vehicles. Any vehicle used for
transporting children must be in safe operating condition and in
compliance with state and local laws.

2. When transportation is provided by a child care center, children must be
protected by adequate staff member supervision, safety precautions,
and liability enrd-medieat insurance.

a. Child-and-staff-raties Staffing requirements must be maintained
to assure the safety of children while being transported. Fhe

b. A child may not be left unattended in a vehicle.

3. Children must be instructed in safe transportation conduct as
appropriate to their age and stage of development.
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4. The driver must be eighteen years of age or older and shall comply with
all relevant federal, state, and local laws, including child restraint system

laws.

History: Effective December 1, 1981; amended effective January 1, 1987,
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules
Committee effective August 24, 1996; amended effective January 1, 1999;
October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08

75-03-10-16. Minimum emergency evacuation and disaster plan.

1. Each—child—ecare—center The operator shall have—an—approved—and
posted establish and post an emergency disaster plan for the safety of
the children in care. Writterr The operator shall develop written disaster

plans must-be—developed in cooperation with the-autherities: local
emergency management agencies. The plan must include:

a. Emergency procedures, including the availabili f emergenc
food, water, and first-aid supplies:;

b. What will be done if parents are unable to pick up their child as a

result of the emergency; and

€. What will be done if the child care center has to be relocated or
must close as a result of the emergency.

2. Fire and emergency evacuation drills must be performed in accordance
with the loeat-fire-department's state fire marshal’s guidelines.

History: Effective December 1, 1981; amended effective January 1, 1987;
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules
Committee effective August 24, 1996; amended effective January 1, 1999;
October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-4+:+02—56-14+-102% 50-11.1-04,
50-11.1-08

75-03-10-17. Fire inspections.

1. Annuat The operator shall ensure that annual fire inspections must

be are completed by local or state fire authorities. The operator shall
correct or have corrected any code violations noted by the fire inspector
and shall file reports of the inspections and any corrections with the

county-ticensing-agency authorized agent.

646



The operator shall ensure that the child care center mustbe is equipped
with sufficient smoke detectors and fire extinguishers, as recommended

by the local fire department or state fire marshal.

The ehitd-eare-eenter operator shall provide:

a. The teeat fire inspector’'s written statement of compliance with the
local fire code, if there is one; or

b. Theleeatfire inspector’s written statement that the child care center
has been inspected and that the inspector is satisfied that the child
care center meets minimum fire and safety standards:-of.

History: Effective December 1, 1981; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996; amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-10-18. Minimum sanitation and safety requirements.

1,

4.

in-eenters-where-meais-are—prepared; The operator shall ensure that
the state department of health shalFeenduet gnducts an annual

inspection.

a—staie—depaﬁmem—ef—health—mspeehefmet—feqwfed: Eg_ope_rajg
shall correct any code violations noted by the health inspector and shall

file reports of the inspections and corrections made with the authorized
agent.

The operator shall ensure that the child care center bathroom

lavateries sinks, toilets, tables, chairs, and floors mustbe are cleaned

daily. Cots and mats must be designated individually labeted, and
cleaned and sanitized at least weekly. If different children use the
same cots or mats, they must be thereughly cleaned thoroughly and

sanitized between each use. Separate The operator shall provide
separate storage mustbeprovided for personal blankets or coverings.

The operator shall ensure that the child care center’s building, grounds,
and equipment mustbe are located, cleaned, and maintained to protect

the health and safety of children. Reutine The operator shall establish
routine maintenance and cleaning procedures must-be-established to

protect the health of the children and the earegivers staff members.
Caregivers Staff members and children shall wash their hands,

accordin recommendations he feder nters for disea
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10.

1.

control and prevention, before preparing or serving meals, afternese
wiping; after diapering, after using toilet facilities, and after any other
procedure that may involve contact with bodily fluids. Hand soap and

sanitary hand-drying equipment, single-use cloth towels, or paper
towels must be available at each tavatery sink.

indeer The operator shall ensure that indoor and outdoor equipment,
toys, and supplles must-be are safe, strong nontoxnc and in good
repalr erator shal ensur toys mus{—be—easﬂy

abte-and-m cleaned-and-sar d-en-aroutine s and
eoumment are keot clean and in samtarv condltlon Books and other
toys are not readily cleanable must be sanitized as much as possible

without damaging the integrity or educational value of the item.

The rator shall ensure that the child care center ground areas mtst
be are free from accumulations of refuse, standing water, unprotected
wells, debris, flammable material, and other health and safety hazards.

Gafbage—must—be The operator shall ensure that the garbage stored
outside is kept away from areas used by children and is kept in

containers with tight Ilds—made—eFﬁeneombusﬂHe—nmteﬁals Open
burning is not permitted. The operator shall keep indoor garbage in

covered containers. The operator may allow paper waste to be kept in
open waste containers.

Exterior The operator shall ensure that exterior play areas in close
proximity to busy streets and other unsafe areas mustbe are contained;

or fenced, or have natural barriers to restrict children from those unsafe

areas. Outdoor areas must be inspected daily for hazards and
necessary maintenance.

Potential The operator shall ensure that potential hazards, ineluding
such as noncovered electrical outlets, guns, household cleaning

chemicals, uninsulated wires, medicines, and poisonous plants—and
open—stairways—may are not be accessible to yeung children. The

erator_shall k ns and ammunition in k ra each
rate from the other, or shall use trigger locks. Th erator sh
nsur her weapons an ngerous s in ipmen ch

bows and arrows, are not accessible to children.

tndeer The operator shall ensure that indoor floors and steps may

are not be slippery of and do not have splinters. Steps The operator
shall ensure that steps and walkways must-be are kept free from
accumulations of water, ice, snow, or debris.

Elevated The operator shall ensure that elevated areas, sueh—as
including stairs er and porches, must have railings and approved safety
gates where necessary to prevent falls.
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12.

13.

14,

15.

16.

1%

18.

19.

Child-eare-centers The operator shall take steps to keep the faeiity child
care center free of insects and rodents. Chemicals for insect and rodent
control may not be applied in areas accessible to children when children

are present in the faeility child care center. Insect repellant may be
ied outdoors on children with written paren rmission.

Exit The operator shall ensure that exit doorways and pathways meay
are not be blocked.

If the center is providing care to children in wheelchairs, the eenter
operator shall ensure doors have sufficient width and construction to
accommodate any children in wheelchairs who are receiving care at
the child care center.

tight The operator shall ensure that light bulbs in areas used by children
mustbe are properly shielded or shatterproof.

Combustible The operator shall ensure that combustible materials must
be are kept away from light bulbs and other heat sources.

Fhere-mustbe The operator shall ensure adequate heating, ventilation,
humidity, and Ilghtmg for the comfort and protectlon of the health of
the children. must b the |
authorities. During the heating season when the child care center
is occupied by children, the room temperature may not be less than
shxty-eight sixty-five degrees Fahrenheit [260 18 degrees Celsius]
and not more than seventy-feur seventy-five degrees Fahrenheit
[23—33 24 degrees Celsms] meaeured—three—feet—f%—#—een&metefsi

Al The operator shall ensure that all child care center buildings erected

before January 1, 1970, which contain painted surfaces in a peeling,
flaking, chipped, or chewed condition in any area where children
may be present, must have these painted surfaces repainted or must
shall submit evidence that the surfaces paints or finishes do not
contain hazardous levels of lead-bearing substances. For purposes
of this chapter, "hazardous levels of lead-bearing substances" means
any paint, varnish, lacquer, putty, plaster, or similar coating of
structural material which contains lead or its compounds in excess of
seven-tenths of one milligram per square centimeter, or in excess of
five-tenths of one percent in the dried film or coating, when measured
by a lead-detecting instrument approved by the state department of
health.

Personat The operator shall ensure that personal items including
combs, pacifiers, and toothbrushes must-be are individually identified

and stored in a sanitary manner.
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21.

pfeseni—fn-theehﬂd—eafeeeﬁter Pets m&y—ﬁet—beaﬂewed—\‘n—the-krtehen
or-eating-area-during-meat-preparation-ermeais and animals

a.

C.

(]

=

The operator shall ensure that only cats, dogs. and small pets

that are contained in an aquarium_or other approved enclosed
ontainer are present in area cupied children. Wire cages
are not approved containers. Other indoor pets and animals must
be restricted by a solid barrier and must not be accessible to
children. The department may restrict any pet or animal from the
remises that m ose a risk to children.

Th rator i ensure that animals are maintained in good

health and appropriately immunized. Pet immunizations must be

documented with a current certificate from a veterinarian.

The operator shall ensure parents are aware of the presence of

pets and animals in the child care center.

Th rator shall noti rents immediately if a child is bitten
scratched and skin is broken.

A staff member responsible for caring for or teaching children shalil
u i ly all contact be n pets or animals and children
The staff member shall remove the pet or animal immediately if the
pet or animal shows signs of distress or the child shows signs of

treating the pet or animal inappropriately.

The operator shall ensure that pets, pet feeding dishes, cages, and
litter boxes are not present in any food preparation, food storage,
or serving areas. The operator shall ensure that pet and animal

feedi ish nd litter box: ren d in areas a ibl

to children.

The operator shall ensure that indoor and outdoor areas accessible
fo_children are fr f animal excrement.

The tor shall ensure that the chj re center is in complian
with icable state and local ordinan regarding the number.

type, and health status of pets or animals.

Wading Staff members responsible for caring for or teaching children
shall §tnct!y §up_e_rwse wading pools used by the child care center must

clean, and sanitize wading pools daily.

and eleaned shall empty,
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22. All swimming pools used by children must be approved annually by the
local health unit.

a.

Water supply standards:

The operator shall ensure that the child care center shalthave has a
drinking supply from an approved community water system or from
a source tested and approved annually by the state department of
health.

Drinking water must be easily accessible to the children and
must be provided by either an angle-jet drinking fountain
with mouthguard or by a running water supply with individual,
single-serve drinking cups.

The Chlld care center must have hot and cold runnmg water Het

va’rv&er—aﬁtieeatding—dev'fee—eﬁ The water in the faucets used by

children se-ths

may not exceed one hundred twenty
degrees Fahrenheit [49.2 degrees Celsius].

Toilet and tavatery sink facilities:

Feitet The operator shall provide toilet and tavatery sink facilities

must—be—provided—and—must—be—convenient which are easily
accessible to the areas used by the children and staff members.
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b-

a.

Toilets must be located in rooms separated from those used for
cooking, eating, and sleeping. A minimum of one tavatery sink and
one flush toilet must be provided for each fifteen children, excluding
those children who are not toilet trained.

Separate The operator shall ensure that separate restrooms must

be are provided for boys and girls six years of age and over,
and partitions must-be are installed to separate toilets in these
restrooms.

Child-sized The operator shall provide child-sized toilet adapters,

training chairs, or potty chairs mustbe-previded for use by children
who require them. Training chairs must be emptied promptly and

thoroughly cleaned and sanitized after each use.

At The operator shall provide at least one handwashing lavatery

must-be—provided sink per toilet room facility or diapering area.
Sanitary The operator shall ensure that sanitary hand-drying
equipment,_single-use cloth towels, or paper towels must—be
provided are available near handwashing tavateries sinks.

Safe The operator shall provide safe step stools mustbe-provided
to allow children to use standard-size toilets and lavateries—te

sinks or the operator shall ensure the

be—used-by-the-children
availability of child-size toilets and lavatories—must-be—provided
sinks.

Any The operator of a child care center not on a municipal or public
water supply or wastewater disposal system shall ensure the child
care center’'s sewage and wastewater system has been approved
by the state department of health.

28: 26. Laundry:

If the child care center provides laundry service for common use
linens, towels, or blankets, it shall have adequate space and
equipment for safe and effective operation.
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Seotled The operator shall ensure that soiled linens must—-be

are placed in closed containers or hampers during storage and
transportation.

tr The operator shall ensure that in all new or extensively

remodeled child care centers, the handling, sorting, or washing
of soiled #ren linens or blankets must—take takes place in a
designated area that is separated by a permanent partition from
food preparation, serving, and kitchen areas.

i The operator shall ensure that in an existing child care eenters

center where physical separation of laundry and kitchen areas
is impractical, procedures must-be are developed that prohibit
the washing or transportation of laundry while meals are being
prepared or served.

Seorting The operator shall ensure that sorting of laundry may is not

be allowed in food preparation, serving, or kitchen areas.

If the child care center provides laundry service for common use
linens, towels, or blankets, or if different children’s clothing, towels,
or blankets are laundered together, the operator shall ensure that
water temperature must be greater than one hundred seventy forty
degrees Fahrenheit [/%~2 60 degrees Celsius].

# The operator shall ensure that if the water temperature
is less than one hundred seventy forty degrees Fahrenheit
[#7-2 60 degrees Celsius], then bleach mustbe or sanitizer is used
in the laundry process during the rinse cycle te-achieve-fiftyparts
per-milion—of-available-hypochierite—at or the center shall use a
clothes dryer that reaches a temperature of at least seventy-five
one hundred forty degrees Fahrenheit [24 60 degrees Celsius].

History: Effective December 1, 1981, amended effective January 1, 1987,
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules
Committee effective August 24, 1996; amended effective January 1, 1999;
October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, §6-4++4-62-2; 50-11.1-04, 50-11.1-07,

50-11.1-08

75-03-10-19. Minimum requirements regarding space and lighting.

1.

Each ehitd—eare—center operator shall provide adequate indoor and
outdoor space for the daily activities of all children in-attendanee within

nsed capacity of the child car nter.

for-the—daily—activities—of-the—children—This dgggate spac must
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include a minimum of thirty-five square feet [3.25 square meters] of
space per child indoors and a minimum of seventy-five square feet
[6.97 square meters] of play space per child outdoors. Indoor space
considered must exclude bathrooms, pantries, passageways leading
to outdoor exits, areas occupied by furniture or appliances that children
should not play on or under, and space children are not permitted
to occupy. If available outdoor play space does not accommodate
the licensed capacity of the child care center at one time, the total
appropriate outdoor play space available must not be less than what is
required for the number of children in the largest class or group of the

nter multipli venty-fiv re f 97 re meters]. The
child care center operator shall prepare a written schedule of outdoor
playtime which limits use of the play area to its capacity, giving every
child an opportunity to play outdoors daily.

The child care center must be properly lighted. The-foltowing-technicat

€ |If the lighting of the child care center appears questionable, the
department may require the operator to obtain additional lights so
that a minimum of sixty-five foot-candles of light is used in the areas
generally used for children’s activities.

History: Effective December 1, 1981; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996; amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-10-20. Program requirements.

Ts

The child care center operator shall have a program of daily individual
or small group activities appropriate to the ages and needs of the
children in the child care center. The program must include activities
which foster sound social, intelleetual cognitive, emotional, and
physical growth, and the program must be developed with disedssien
aad—eense&aﬂen—wﬁh—parer&s—as—te—thew—ehﬂdfene—needs consideration
f par input ritten routine including mealtimes, r im
nned developmentall ropri ctivities, free play, and outside
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10.

1.

ime must be availabl rents. The daily routin flexib
enough to allow for spontaneous activity as appropriate.

The program must be flexible and subject to modification for individual
child differences.

The program must be written and varied ir-erder to promote the physical
and emotional well-being of the children, to encourage the acquisition of
information and knowledge, and to foster the development of language
skills, concepts, self-discipline, and problem-solving activities. The
program must describe how the activities planned meet the children’s
developmental needs, including the special needs of children in-the

child-eare-center-who-are-multilingual-or-disabled. The written program

must be made available to parents.

The program must include firsthand experiences for children to learn

about the world in WhICh they hve eppeﬂuﬁfttes—nwst—be—pfe\ﬁded

"'I Riby.

Learning experiences must be conducted in consultation with parents
tn-order to ensure harmony with the lifestyle and cultural background of
the children.

The program must provide a balance of quiet and active indoor
and outdoor group and individual activities. A time for supervised
child-initiated and self-selected activity must be established.

If children are allowed to assist in any food preparation, the activity must
be limited to use of equipment and appliances that do not present a
safety hazard. Children may not be allowed in the kitchen or laundry
area unsupervised.

A variety of games, toys, books, crafts, and other activities and
materials must be provided to enhance the child’s intellectual and
social development and to broaden the child’s life experience. Each
child care center shatt must have enough play materials and equipment
so, that at any one time, each child in attendance may be individuaty

involved individually or as a group.

The cultural diversity of the children must be reflected in the program
through incorporation of their language, food, celebration, and lifestyles,
if appropriate.

Equipment and furniture must be durable and safe and must be
appropriately adapted for children’s use.

Sufficient space accessible to children must be provided for each child’s
personal belongings.
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12.

13.

14.

15.

16.

17.

18.

19.

The child care center shall supplement, augment, and reinforce the
child’s activities at home; and, where applicable, at school.

At the time of enrollment, the echild—eare—eenter—staff director or
supervisor shall discuss with the parents the children’s habits,
activities, and schedules while at home and in school and their the
parents’ special concerns about their past and future behavior and
development. The schedule and activities must be designed to
complement and supplement the children’s experiences at home and
in school.

Staff members responsible for caring for or teaching children shall

encourage parents to visit the facility, observe, and participate in the
care of their children.

The ehitd—eafe—eenter director or supervisor shall contact parents to

as—wetl—as—te offer meanmgful opportunltles to partlmpate in general
program policymaking.

Personal The child care center shall stress personal hygiene practices
appropriate for a child's age and development must-be-stressed.

The ehild-eare director or supervisor shall contact parents to exchange
information concerning the child and any concerns about the health,
development, or behavior of the child. These concerns must be
communicated to the parent promptly and directly.

Each child’'s cultural and ethnic background and primary language or
dialect must be respected by the earegivers staff members.

Each child care center shall have a designated area where a child can
sit quietly or lie down to rest. There must be sufficient cots or sleeping
mats so-that to allow each child in attendance may-have an individual
napping space. The floor may be used only when the floor is carpeted
or padded, warm, and free from drafts, and when individual blankets
or coverings are used. Napping The child care center shall set napping
schedules must-be-set for children according to their the children’s ages
and needs. For children unable to sleep, the director or supervisor shall
provide time and space for quiet play mustbe-available.

History: Effective December 1, 1981; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996; amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08

75-03-10-21. Minimum standards for food and nutrition.
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e 3.

5 6.

When the operator is responsible for providing food to children, the food
supplied must meet United States department of agriculture standards
and must be properly prepared, sufficient in amount, nutritious, varied
according to diets of the children enrolled, and served at appropriate
hours. Food that is prepared, served, or stored in a child care center
must be treated in a sanitary and safe manner with sanitary and safe
equipment.

When parents bring sack lunches for their children, the operator
may supplement lunches, as necessary, to provide nutritious and
sufficient amounts of food for children, and shall provide adequate and
appropriate refrigeration and storage as required.

& Children in care for more than three hours shall receive either a
snack or meal, whichever is appropriate to that time of the day.

Children The operator shall serve nutritious meals to children in care
during any normal mealtime hour mustbe-served-food-appropriate-to
that-time-of-the-day.

Children The operator shall serve snacks to children in care in
afterschool child care center programs who-havenot-had-anyfood
: ranel I ded-wil e

When the operator is responsible for providing food to children, menus
must be prepared on a weekly or daily basis and made available to
the parents, the department authorized agent, er and other appropriate
individuals.

information The operator shall consider information provided by
the children’s parents as to their the children's eating habits, food

preferences, or special needs must-be—censidered in creating the
feeding schedules and in the tailoring f menus.

Children-mustbe-served The operator shall serve snacks and meals to

children in a manner commensurate with their age, using appropriate
foods, portions, dishes, and eating utensils.
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8- 9. <Children The operator or staff member may be-encetraged encourage
children to eat the food served, but the operator or staff member may not

be-subjected-te-coercion-or-force-feeding coerce or force-feed children.

History: Effective December 1, 1981; amended effective January 1, 1987,
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules
Committee effective August 24, 1996; amended effective January 1, 1999;
October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-07, 50-11.1-08

75-03-10-22. Records.

1. The operator shall keep a copy of this ch r on the premi of th

child care center_and shall make it available to_staff members at all
times.

[

a.

b.

The ehild-eare-center operator shall maintain the following records:

The child’'s full name, birth date, and current home address;

Names Legal names of the child’s parents orlegal-guardian; and
the business and heme personal telephone numbers where these

individuals-may they can be reached;

Names and telephone numbers of individuals who may assume
responsibility for the child if the individuals legally responsible for
the child may-net cannot be reached immediately in an emergency;

A written statement from the parents erdegal-guardian authorizing
emergency medical care;

Names and telephone numbers of individuals authorized to take
the child from the child care center;

Verification that the child has received all immunizations
appropriate for the child's age, as prescribed by the state
department of health, or have on file a document stating that the
child is medically exempt or exempt from immunizations based

hilosophical. or moral beliefs, unless the child is a

drop-in or sehoot-aged school-age child; and

A current health assessment or a health assessment statement
completed by the parent, obtained at the time of initial enroliment
of the child—that which must indicate any special precautions for
dlet medlcatlon or actlwty—must-sewe—as—ewdeﬁee—that—e—ehﬂd—ls

eempleted—aﬁﬁﬂaﬂy hIS asse3§ment must be comple:ed annually
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[

The operator shall record and verify the identification of the child
through official documentation such as a certified birth certificate,
certified school records, passport, or any other documentary evidence
the operator considers appropria roof of identi n compl
with North Dakota Century Code tion 12-60-26.

2- 4. Al The operator shall ensure that all records, photographs, and

information maintained with respect to children receiving child care
services must-be are kept confidential, and that access must-be is
limited to staff members, the parents;—erdegal-guardian of each child,

and to the following, unless otherwise protected by law:
a. Authorized-eounty-ageney The authorized agent and department

representatives;

b. Individuals having a definite interest in the well-being of the children
concerned and who, in the judgment of the department, are in a
position to serve the child’s interests should that be necessary; and

C. Individuals who possess a written authorization from the child’'s
parent ertegat-guardian. The child care center shall have a release
of information form available and shall have the form signed prior
to the release of information.

History: Effective December 1, 1981; amended effective January 1, 1987,
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules
Committee effective August 24, 1996; amended effective January 1, 1999;
October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-10-23. Discipline - Punishment prohibited. Disregard of any of

the following disciplinary rules or any disciplinary measure resulting in physical or
emotional injury, or neglect, or abuse, to any child is grounds for license denial or

revocation:

1. The child care center must have a written policy regarding the discipline

of children that-must-be-interpreted-te. The operator shall provide the
policy to, and discuss the policy with, the staff members responsible
for caring for or teaching children before the child care center begins

operation or before staff members begin working with children.

2. Discipline must be constructive or educational in nature and may
include diversion, separation from the problem situation, talking with
the child about the situation, praise-fer praising appropriate behavior,
and or gentle physical restraint, such as holding. €hitdrert A child may
not be subjected to physical harm, fear, or humiliation.
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12.

History:

Authority to discipline may not be delegated to or children nor may
discipline be aceemplished administered by children.

Separation, when used as discipline, must be brief-and appropriate to
the child’s age development and circumstances. Any The child must be
in a safe, lighted, well-ventilated room within sight or hearing range of

an adult staff member responsible for caring for or teaching children. A
ehild staff member may not be-iselated isolate a child in a locked room

or closet.

A child may not be physieally punished for lapses in toilet training.

members-maynot A staff ’member may not use verbal abuse or ,make
derogatory remarks about the a Chlld the or a child’s famlly, race,
or religion;

abusive-language when r ing the hi or in th
hild.

A staff member may not use profane, threatening, unduly loud, or
abusive language in the presence of a child.

A child staff member may not be-feree-fed force-feed a child or coerce
a child to eat, unless medically prescribed and administered under a

physieian’s medical provider's care.

Deprivation A staff member may not use deprivation of meals may-net
be-used or snacks as a form of discipline or punishment.

eafe-een’eer ffmem r or any oth r d t|n oratth hll re center
may_not kick. punch, spank, shak h, bite, roughly handle, strike
mechanically restrain, or physically maltreat a child.

A staff member may not force a child to ingest substances that would
cause pain or discomfort, for example, piacing soap in a child’s mouth
to deter the child from biting other children.

§1gff mgmbgr may not withhold active play from a child as a form of
isciplin nishment, bevond a brief period of rati

Effective December 1, 1981; amended effective January 1, 1987;

July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules
Committee effective August 24, 1996; amended effective January 1, 1999;

(6]

10.

General Authority: NDCC 50-11.1-08
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08
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75-03-10-24. Specialized types of care and minimum requirements

therefor,

1. Infant care.

a. Environment and interactions.

M

b- (4)

e (5)

A child care center serving children from birth to twenty-four
twelve months shall provide an environment which protects
the chlldren from physucal harm and—ts—net—se—restﬂeted

The operator shall ensure that each infant receives positive
stimulation and verbal interaction with staff member
responsible for caring for or teaching children or emergenc
designee such as the staff member or emergency designee
holding, rocking, talking with, or singing to the child.

A staff member shall respond promptly to comfort an infant’s

r toddler’s physical and emotional distress:

(a) Especi hen indicated b ing or ondition
such hunger, fatigue, wet or soiled diapers, fear

teething, or iliness; and

(b) Through positive actions such as feedin iaperin
holding, touching, smiling, talking. singing. or eye
contact.

The operator

Nonwatking-children-shalt-have-the-opportunity
shall ensure that infants have frequent and extended
opportunities during each day for freedom of movement,

including creeping or crawling in a safe, clean, open,
uncluttered area.

Ghildren Staff members responsible for caring for or teaching
children must be-taken take children outdoors or to other

areas within the child care center for a part of each day to
provide children with some change of physical surroundings
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and to allow Ihgm tg be WIth other chlldren ﬁrehﬂdﬁay-ﬁet-be

(6) When a child is awake, staff members may not confine the
child to a crib, portable crib, or other equipment for longer
than twenty minutes, taking into consideration the child’'s
emotional state.

g- (7) tow The operator shall ensure that low chairs and tables or
infant-seats high chairs with trays must be provided for table

play-end mealtime for ehildren infants no longer being held
for feeding. Highehairs High chairs, if used, must have a wide
base and a safety strap.

- (8) Children-maynoet-be The operator shall ensure that infants
are not shaken or jostled.

(9) The operator shall ensure that thermometers cifiers

teething toys. and similar objects are cleaned and sanitized

between uses. Pacifiers may not be shared.

b. Feeding.

I (1) Infants—must-—be The operator shall ensure that_infants

are provided age-appropriate developmentally appropriate
nutritious foods. Only breast milk or iron-fortified artificiat

e - . ¢ thotnfantF 1A :
et-seq]; infant formula may be fed to infants less than six
months of age, unless otherwise instructed in writing by the
infant’s parent or medical provider.

k (2) infants—-mustbe Th rator shall ensure infants are

fed only the specific brand of artificial-baby-mitk iron-fortified
infant formula requested by the parent. Staff members shall

use brand-specific mixing instructions unless alternative

662



C.

()

(6)

(0

mixing instructions;-based-upon-directions-of are directed by
a child’s physieian-are-provided medical provider.

Mixed-fermutain-single-bottles-or-batehes; The operator shall

ensure that mixed formula that has been unrefrigerated more
than one hour-mustbe is discarded.

The operator shall ensure that frozen breast milk
must-be is thawed under cool running tap water, or in the
refrigerator in amounts needed. Unused, thawed breast milk
must be discarded or given to the parent at the end of each
day.

The operator shall ensure that an infant is not fed by propping
the bottle.

erator sh nsure that cer nd other nonliqui

or
suspensions are only fed to an infant through a bottle on the
written orders of the child’s medical provider.

1 rator _shall ensure th ff members responsible
for caring for or teaching children, emergency designee, or

substitute staff are within sight and hearing range of an infant
during the infant’s feeding or eating process.

Diapering.

M

The operator shall ensure that there i ign anable

diapering station, located separately from food preparation

n rving areas in the chi r nter if children requirin
diapering are in care.
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d

2)

3)

4)

The operator shall ensure that diapers are changed prom
and in a sanitary manner when soiled or wet.

Diapers must be changed on a nonporous surface area which
must be cleaned and disinfected after each diapering.

The operator shall ensure that soiled or wet diapers are
stored in ani covered container, separate from other

garbage and waste until removed from the child care center.

Sleeping.

A

r shall ensure that infants are pia n_their
back when sleeping to lower the risk of sudden infant death
syndrome, unless the infant's parent has provided a note
from the infant's medical provider specifving otherwise. The
infant's face must remain uncovered when sleeping.

The operator shall ensure that infants sleep in rib with
firm mattress or in a portable crib with the manufacturer’s pad

that meets consumer product safety commission standards.

The operator shall ensure that if an infant falls asieep while

not in a crib or able crib, the infant mus move
immediately to a crib or ble crib.

Water beds, adult b fas, pillows, soft mattres n
other soft surfaces are prohibited as infant sleeping surfaces.

The operator shall ensure that all items are removed from the
crib or portable crib, except for one infant blanket and security
item that does not pose a risk of suffocation to the infant. The
infant's face must remain uncovered when sleeping.

The operator shall ensure that mattresses and sheets are
fightly fitted. The operator shall ensure that sheets and

mattress pads are changed whenever they become soiled or
wet, when u ifferent infants. or at least weekly.

Th rator sh nsure that h infant has an individu
infant blanket.

Th rator l_ensure th r_objects hung over
an_infant crib or portable crib are red and are of size

and weight that would not injure an infant if the toy or object
accidentally falls or if the infant pulls on the object.

The operator shall ensure that a staff member responsible
for caring for or teaching children checks on sleeping infants
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e.

every fifteen minutes or that a monitor is in the room with the
infants.

The operator shall ensure that parents of each infant receive
a written daily report detailing the infant’ eping _and eatin

processes for the day, and the infant's diapering schedule for the
day.

Night care.

a.

Any child care center offering night care shall provide program
modifications for the speetat needs of children and their parents
during the night.

In consultation with parents, speetat attention must be given by
the earegiver staff member responsible for caring for or teaching
children to provide a transition into this type of care appropriate to
the child’s emetional needs.

When-practieal: Th rator shall rage paren leave their
children mustbeeftfor in care and pieked pick them up before and

after their normal sleeping period when practical, to ensure minimal
disturbance of the child during sleep, but with consideration must
be given to the parent's work schedule.

Preseheel—age—ehﬂdfeﬂ—nwst—be The operator shall ensure that
children under the age of six are supervised when bathing.

Somfortable The operator shall ensure that comfortable beds, cots,
or cribs, complete with a mattress or pad, must-be are available-
and sh nsure:

(1) Pillows and mattresses must have clean coverings:;

(2) Sheets and pillowcases must-be are changed as often as
necessary for cleanliness and hygiene, but at least weekly.
If beds are used by different children, sheets and pillowcases
mustbe are laundered before use by other children:;_and

(3) Each bed or cot musthave has sufficient blankets available.

The ehild-eare-eenter operator shall require each child in night care
to have night clothing and a toothbrush marked for identification.

For—child—eare—centers; T rator shall e during
sleeping hours, the staff must—be members are awake and within

listening-distance-n-order hearing range to provide for the needs

of children and to respond to an emergency.
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3. Drop-in child care eenters.

a. |f a child care center serves drop-in children, schoolchildren, or
before-school and afterschool children, the child care center must
be sufficiently staffed to effectively handle admission records and
explain the policies and procedures of the program and to maintain
the proper staff member to child ratio.

b. The operator shall ensure that the program mustreflect reflects the
speeial individual needs of the children who are provided drop-in
service care.

C. Admissien The operator shall ensure that admission records
must comply with all enrollment requirements contained in
section 75-03-10-22, except the immunization verification record
requirement.

d. Admittanee The operator shall ensure that admittance procedures
must provide for a period of individual attention for the child ir-erder
to acquaint the child with the child care center, its equipment, and
the staff members.

€. A child care center may not receive drop-in care or part-time
children who, when added to the children in regular attendance,
cause the child care center to exceed the total number of children
for which the child care center is licensed.

>

An operator shall ensure that a child care center serving only drop-in
care children complies with this chapter, but is exempt from the followin

provisions:

2. Subsections 12, 14, and 15 of section 75-03-10-20, subdivision f of

subsection 2 of section 75-03-10-22. and subsection 1 of section
75-03-10-25; and

b. A child care center serving only drop-in care children is exem
from the outdoor space requirements.

History: Effective December 1, 1981; amended effective January 1, 1987;
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules
Committee effective August 24, 1996; amended effective January 1, 1999;
October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08

75-03-10-25. Minimum requirements for care of children a_child with
speclal needs. When An operator shall make appropriate accommodations, as
required by the Amgng:_ans with Dusgbllmgs Ag, tg mgg: zhe nggdg gf chlldren

with special needs are-admittec
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provisions-to-meetthese-needs. The child care center shall deeumenthow receive
documentation of the child’s special needs may-be-met from the parent upon the

child’s enrollment.

1.  When ehildren a child with special needs are is admitted, the ehitd-care
eenter director or supervisor shall consult with the child’s parents, and,
with the parent’'s permission, the child’s source of professional health
care, or, when appropriate, other health and professional consultants

to gain an understanding of the child’s individual needs. The operator
shall receive a written health care plan from the child’s medical provider

or parent with information related to the child's special needs, such
as a description, definition of the diagnosis. and general information
for emergency and required car ch medicati and
procedures.

2. caregivers The operator shall ensure staff members responsible for

caring for or teaching children receive proper instructions as to the
nature of the child’s disability special needs and potential for growth

and development.

History: Effective December 1, 1981, amended effective January 1, 1987,
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules
Committee effective August 24, 1996; amended effective January 1, 1999;
October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08

75-03-10-26. Minimum provisions regarding emergency care for
children. The child care center shall have written plans to respond to illness and
emergencies, including burns, serious injury, and ingestion of poison. Parents
The operator shall ensure that parents of enrollees must-be are advised of these
plans. Plans must previde-that:

1. Emergeney Establish emergency response procedures:

2. Provide accessible posting of emergency response procedures be
eonspicdousty—posted and require training for all staff members

concerning those emergency procedures;

3. At Require the availability of at least one workin hlight;
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4,

4 5.

&6

* 8.

Require at least one state—department—of—heslth-approved
department-approved first-aid kit be maintained and kept in a

designated location, inacessible to children, yet readily accessible to
staff members at all times;

Fhe—echild—care—center—have Provide a working telephone line
immediately accessible to staff members with a list of emergency

telephone numbers conspicuously posted adjacentto-the-telephone;

remain-in-the-child-eare-center: Require a plan for responding to minor
illne nd minor accidents when children are in the care of the chil

care center;

Written Require written permission to dispense medication be and
proper instructions for the administration of medication obtained from

the parent tf gf a ch|ld in the ch|ld care center whg requwes medlcatlon—

a. Medieations Medication prescribed by a physieian medical provider
must be accompanied by the doctor’s medical provider’s written

instructions as to dosage and storage, and labeled with the child’s
name and dated date,

b. Medieations Medication must be stored in an area inacessible to
children, and medieations medication stored in a refrigerator must
be stored collectively in a spillproof container;

C. A The operator shall keep a written record of the administration of

medication, including over-the-counter medication, te for each child
mustbekept-and-reecords. Records mustinclude the date and time
of each administration, the dosage, the name of the staff member
administering the medication, and the name of the child; and

d. Completed Th rator_shall include comple medication
records must-be-included in the child’s record;

A Require a supervised temporary isolation area be—provided
designated for a child who is too ill to remain in the greup child
care center or who has an infectious or contagious disease, with the
following procedures being followed when those signs or symptoms
are observed:

a. Parents are notified immediately and asked to pick up their child;
and

b. First aid is provided and medical care is sought as necessary;
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10.

g

12.

-

authorities: ish and implement practi i rdance with
uidance obtained through consultation with or state department
of health authorities implemented regarding the exclusion and return of
hildren with infecti r communicab nditions. The program m

ain this guidance dir r_through curren ished material
regarding exclusion and return to the child care center;

A Identify a source of emergency health services be readily available to
the child care center, including:

a. A prearranged plan for emergency medical care in which parents
of enrollees are advised of the arrangement; and

b. Provisions for emergency transportation, specifically that when a
child is to be brought to another place for emergency care, the-chitd

|s-te—be—aeeempamed-by an adult who-wilt staff member responsible

for caring for or teaching children shall remain with the child until
medical personnel assume responsibility for the child’s care and

until the parent erlegat-guardian-arrives is notified;

information Require information be provided to parents, as needed,
concemlng Chl|d health and socnal services avanlab!e in the communitys

Fhe Require that the child care center inform parents in writing of
any first aid administered to their child within twenty-four hours of the
incident, and immediately notify parents of any injury which requires
emergency care beyond first aid:, and

Eaeh require each injury report to be made a part of the child’s record.

History: Effective December 1, 1981, amended effective January 1, 1987;
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules
Committee effective August 24, 1996; amended effective January 1, 1999;
October 1, 2010.

General Authority: NDCC 50-11.1-08
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08

75-03-10-27. Effect of conviction on licensure and employment.
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1. A-child-eare-ecenter An applicant, operator, director, or supervisor may

not be, and a child care center may not employ or allow, in any capacity
that involves or permits contact between the employee emergency
designee, substitute staff member, or staff member and any child
cared for by the child care center, an individual operator, emergency
designee, substitute staff member, director, supervisor, or staff member
who has been found guilty of, pled guilty to, or pled no contest to:

a. An offense described in North Dakota Century Code ehapters
chapter 12.1-16, homicide; 12.1-17, assaults - threats -
coercion -_harassment, ef 12.1-18, kldnappmg, or 12.1-27.2
sexual performances by children; or in North Dakota Century
Code sections section 12.1-20-03, gross sexual imposition;
12.1-20-03.1, continuous sexual abuse of child; 12.1-20-04,
sexual imposition; 12.1-20-05, corruption or solicitation of minors;
12.1-20-05.1, luring minors by computer or other electronic means;
12.1-20-06, sexual abuse of wards; 12.1-20-07, sexual assault;
12.1-22-01, robbery; er 12.1-22-02, burglary, if a class B felony
under subd|V|S|on b of subsectlon 2 of that section; Neﬂh—Bakete

ef—Neﬁh—Beke’ta—eenﬂw—Gede—seetmﬁs 121 29 01, promotmg
prostitution; 12.1-29-02, facilitating prostitution; er 121 -31-05,

child procurement; or an 14-09-22, abuse or neglect of a child;

o

An offense under the laws of another jurisdiction which requires
proof of substantially similar elements as required for conviction
under any of the enumerated—Neorth—Dakota—statutes offenses
identified in subdivision a; or

b- c. An offense other than an offense identified in subdivision a or
b, if the department in the case of a child care center applicant,
operator, director, or supervisor, or the ehitd-eare operator in the
case of a—child—care—centeremployee an emergency designee,
substitute staff, or staff member, determines that the individual has
not been suffi ciently rehabilitated. An offender’s completion of a

riod ffv r final discharge or rel from any term

ro n rI r other form of communi orrections or
imprisonment, without subsequent charge or conviction, is prima
facie eviden f sufficient rehabilitation

2. A—childeare—eenter The department h rmin
numer in division nd b of ection 1 _hav ir
bearing on the applicant’'s, operator’'s, emergency designee’s.
substitute staff member’s. director’s, supervisor’'s, or staff member’s

rve th i n r m n esign
ubsti ff m r, dir r. supervisor, or staff member.
3. In e of a misdemeanor simple as escri in North Dakot:

Century Code section 12.1-17-01, or equivalent conduct in another
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jurisdiction which requires proof of tanti imilar men
as required for conviction, the department may determine that the
indivi h en iciently rehabilitated if fiv \'

r final discharge or r from an rm of pr ion rol
or_other form of community corrections or imprisonment, without
subsequent conviction.

4. The operator shall establish written policies; and engage in practices
that conform to those policies; to effectively implement this section
before hiring any staff member.

S

4-

5. |If the department determines that a criminal history record check,

ri in North Dak n ection 50-11.1-06.2
iS_appropri th rtment m X n_from providin

fingerprints if usable prints have not been obtained after two sets of
prints have been submitted and rejected. If a person is excused from

providing fingerprints, the department may conduct statewide criminal
history record investigation in any state in which th rson liv rin
the eleven rs preceding the sign horization for the backgr:
check.

History: Effective December 1, 1981; amended effective January 1, 1987,
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules
Committee effective August 24, 1996; amended effective January 1, 1999;
October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-06.1 -11.1-06.
50-11.1-07, 50-11.1-08, 50-11.1-09

75-03 10-28 Chlld abuse and neglect detemnatiens ggg_s_qg_s H#
- o - _ -~ RO RLAALa o - An

_Qe_ator shall ensure safe care for the chlldren receiving §§rwges in the ghn[

care center. If a services-required decision made under North Dakota Century
Code chapter 50-25.1 exists, indicating that any a child has been abused or
neglected by & an applicant, operator, director, supervisor, emergency designee

substitute staff member, or staff member, that individuat decision has a direct
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bearing on the applicant's or operator’s ability to serve t blic in aci
involving the provisions of child care and the application or license may be denied

r revoked. If rvices-required determination under North kota Centu
Code chapter 50-25.1 and under chapter 75-03-19 exists indicating that any chi
h e u or_neglecte the applicant, operator, director, ervisor,

emergency designee, substitute staff member, or staff member, the applicant or
operator shall furnish information satisfactory to the department, from which the
department may can determine the applicant’s, operator’s, director’s, supervisor’s,
emergency designee’s, substitute staff member’s, or staff member’s edrrent ability
to provide care that is free of abuse and neglect. The department shall furnish the
determination of current ability mustbe-furnished to the child-care-eenter applicant
or operator and to the regional director of the regional human service center
or the regionat director's designee for consideration and action on the eenter
child-eare application or license. Each applicant, operator, director, supervisor,

rgency design it taff b nd staff member 0 ea
department-approved authorization for kgroun k form no later than the

first day of employment.

History: Effective December 1, 1981, amended effective January 1, 1987,
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules
Committee effective August 24, 1996; amended effective January 1, 1999;
October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-10-29. Aliowable-timeperiods—for-correction—of-deficiencies
Correction of violations.

1. Deficieneies Within three business days of the receipt of the correction
order, rator shall notify th rents of each child receivin r

at the child care center that a correction order has been issued. In
addition raviding notice fo the parent of each child. the operator shall
post the correction order in a conspicuous location within the child care
center until the violation has been corrected or for five days, whichever
is longer.

2. \Violations noted in a correction order must be corrected:

a. For a \violation of section ¥#5-83-10-69 75-03-10-08,
subseetionr subsections 3 and 9 of section 75-03-10-18, and
section 75-03-10-23, within twenty-four hours;

b. For a violation er—deficieney requiring the hiring of a child
care supervisor with those qualifications set forth in section
5-03-46-168 75-03-10-11.1, or a child care center director with
those qualifications set forth in section #5-63-4+0-41-4 75-03-10-10,
within sixty days;
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C. For a defieieney violation that requires an inspection by a state
fire marshal or local fire department authority pursuant to section
75-03-10-17, within sixty days;

d. For a deficieney violation that requires substantial building
remodeling, construction, or change, within sixty days; and

€. For all other defieieneies violations, within twenty days.

2: 3. All periods for correction begin on the date of receipt of the correction
order by the lieensee operator.

3- 4. The regional supervisor of early childhood pregram-icensing services
may grant an extension of additional time to correct deficieneies
violations, up to a period of one-half the original allowable time
allotted. An extension may be granted upon application by the tieensee
operator and a showing that the need for the extension is created by
unforeseeable circumstances and the tieensee operator has diligently
pursued the correction of the defieieney violations.

4- 5. The operator shall furnish a written notice ef to the authorized agent
upon completion of the eerreetion—order required corrective action te
the-county-ageney. The correction order is-effeetive remains in effect

until the eeunty-receives-the-notice authorized agent confirms that the

corrections have been made.

At the end of the period allowed for correction, the department or its
authorized agent shall reinspect a child care center that has been
i a_correction order. If. upon rein ion ment or
its authorized agent determines that the child care center has not
rrecte violation identified in the correction order, the departmen
or its authorized agent shall mail a notice of noncompliance with the
correction order by certified mail to the child care center. The notice
must specify the violations not corrected a nalti S in
accordance with North Dakota Century Code section 50-11.1-07.5.

If a_child care center receives more than one correction order in a single
year, the operator may be referred by the department for consulting
rvi assist th rator in maintainin mplian n VOI

future corrective action.

|

I~

History: Effective December 1, 1981; amended effective January 1, 1987,
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules
Committee effective August 24, 1996; amended effective January 1, 1999;
October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 56-++-4-64 50-11.1-07.1, 50-11.1-07.2,

50-11.1-07.3
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75-03-10-30. Fiscal sanctions.

1. A The department shall assess a fiscal sanction of twenty-five
dollars per day must-be-assessed for each violation of subdivisien

i—of subsection—2—of section—#5-03-10-08: subsection 2 of section
5-03-168-09 75-03-10-08; section 75-03-10-17; subsections 6, 9,
and 13 of section 75-03-10—1 8; subsection 2 of section 75-03-10-19;
section 75-03-10-23; and section 75-03-10-28, for each day that

the operator has not verified correction after the allowable time for
correction of deficienetes violations endsthatthe-child-eare-eenterhas
not-verified-correction.

2. A The department shall assess a fiscal sanction of fifteen dollars per
day must-be-assessed for each violation of section 75-03-10-1+%

75-03-10-10; section 75-03-10-15; subsections 2, 3, 4, 7, 8, 11, 19,
and subdlwsmn f-of-subseection—26 e of subsection 24 of section
75-03-10-18; subsection 1 of section 75-03-10-19; subsections 3, 8,
and 19 of section 75-03-10-20; and subdivision a of subsection 1 of
subsection—3-of section 75-03-10-24, for each day that the operator

has not verified correction after the allowable time for correction of
deﬁeienees violations ends;—thatthe-child-care-center-hasnot-verified

3. AThe artment shall assess a fiscal sanction of five dollars per
day mustbe-assessed for each violation of any other provision of this
chapter, for each day that the operator has not verified correction after
the allowable time for correction of deficieneies violations ends—that
he-child I o o,

History: Effective December 1, 1981; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996; amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 56-14-4-04 50-11.1-07.4, 50-11.1-08

75-03-10-31. Appeals. An applicant or previder operator may appeal a
decision to deny or revoke a license by filing a written appeal with the department.
The appeal must be postmarked or received by the department within ten calendar
days of the applicant’s or operator’s receipt of written notice of sueh-a the decision

to deny or revoke the license. Upon receipt of a timely appeal, an administrative
hearing must be conducted in the manner provided in chapter 75-01-03.

History: Effective December 1, 1981; amended effective January 1, 1987;
July 1, 1996; July 1, 1996, amendments voided by the Administrative Rules
Committee effective August 24, 1996; amended effective January 1, 1999;
October 1, 2010.

General Authority: NDCC 50-11.1-08

Law implemented: NDCC 56-14-1-072 50-11.1-08, 50-11.1-10
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CHAPTER 75-03-11

75-03-11-03. Definitions. As The terms used in this chapter have the same

meanings as in North Dakota Century Code section 50-11.1-02. In addition, as

used in this chapter, unless the context or subject matter otherwise requires:

g

"Aide Assistant" means any individual etherthan-a-teacher-orene who
works directly with children in a preschool edueationat-faeiity under the

supervision of a teacher or a director.

total number of children presen ny one time at the facili

"Qh||d W|th speglal
h

n " mean hild wh medic r h V rmi

"Director” means an individual responsible for supervising and
organizing program activities in a preschool eduecationat-facility.

"Emergency designee" means an individual designated by the facitity

operator to be a backup earegiver staff member for emergency
assistance or to provide substitute care.

"Medication" means any dr r rem which i ken intern r
orally, inhaled. or applied topica

“Faeility-operator—or "operater Operator" means the individual or gretp
governing board who has the legal responsibility and the administrative

authonty for the operatlon of a preschool edueaﬂeﬂﬂ!—faerhty—'Fhe-faemfy

aﬁd follows a preschool curnculum and course of study desngned
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primarily to enhance the educational development of the children
enrolled in—the-faeility and which serves no child for more than three
hours per day.

- 9. "Substitute staff' means paid—or—unpaid staff who work less than
thirty-two hours per month,_and are not regularly scheduled for work.

42: 10. "Teacher" means an individual with the responsibility of implementing
program activities, either as the director or under the supervision of the
director.

43- 11. "Volunteer" means an individual who visits or provides an unpaid service
or visit, including a firepersen firefighter for fire safety week, a MeGruff;
or-Santa-Claus-person

practicum student, or a foster grandparent.

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-02

75-03-11-04. Effect of licensing and display of license.

1. The issuance of a license to operate a preschool educationat-faciity is
evidence of compliance with the standards contained in this chapter and
North Dakota Century Code chapter 50-11.1 at the time of licensure.

2. The current license must be displayed prominently in the premises to
“which it applies.

3. The license must specify the maximum number of children whe for

whom_the preschool may

be-cared-for-by-the—prescheol-edueational
facility provide care. The preschool edueetional-faeility may atne-time
not admit a greater number of children than the license allows.

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-03, 50-11.1-04

75-03-11-05. Denial or revocation of license.
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1.

A The department may deny or revoke a license may-be-denied-or
reveked under the terms and conditions of North Dakota Century Code

sections 50-11.1-04, 50-11.1-06.2, 50-11.1-09, and 50-11.1-10.

If an applicant or operator appeals an action to revoke a license is
appesated, the tieenseholder operator may continue the operation

of the preschool educationat-faeility pending the final administrative
determination or until the license expires, whichever occurs first;
provided, however, that this subsection does not limit the actions the
department may take pursuant to North Dakota Century Code seetior

sections 50-11.1-07.8 and 50-11.1-12.

The department may revoke a license to operate a preschool
edﬁeeheﬁel—feefhty without first |ssumg a correction order or

|m neou with nsion_if ra n_w
rdize the h n f f the chi r n Id vi
N Dako n ection 50-11.1-

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1. 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1- -11.1- -11.1-07 -11.1-
50-11.1-09, 50-11.1-10

75-03-11-06. Provisional license.

1.

The director of a regional human service center, ir—the—directors

diseretion; or the director's designee, in_consultation with the
department, may issue a provisional license for the operation of a

newly-epened preschool edueational-facitity-or-for-a-previousty-licensed
preschool—educational—faeility although the preschool educational
facility applicant or operator fails to, or is unable to, comply with all

applicable standards and rules of the department.

A provisional license must:

a. Prominently—state State that the preschoeol—educationatrfaciity
operator has failed to comply with all applicable standards and

rules of the department;

b. State that the items of noncompliance are-setforth-on-a-decument
availableupenrequestmade-to-the-operator,

C. Expire at a set date, not to exceed six months from the date of
issuance; and

d. Be exchanged for an unrestricted license, which bears the-same

an expiration date of one year from the date of issuance as of
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the provisional license, upen-demenstrating after the applicant or
operator demonstrates compliance, satisfactory to the department,

with all applicable standards and rules.

A The department may issue a provisional license may-be-issted only
to an applicant or operator who has waived, in writing:

a. The right to a written statement of charges as to the reasons for the
denial of an unrestricted license; and

b. The right to an administrative hearing, in the manner provided
in North Dakota Century Code chapter 28-32, concerning the
nonissuance of an unrestricted license, either at the time of
application or during the period of operation under a provisional
license.

Any provisional license issued must be accompanied by a written
statement of violations signed by the regional director of the regional
human service center or the regional director's designee and must be
acknowledged in writing by the applicant or operator.

Subject to the exceptions contained in this section, a provisional license
entitles the helder operator to all rights and privileges afforded the holder
operator of an unrestricted license.

The department shalt may not issue a provisional license if the faeility
preschool is not in compliance with section 75-03-11-17 or 75-03-11-18.

The operator shall prominently display prominently the provisional
license and agreement.

The operator shall provide parents written notice that the faeility
preschool is operating on a provisional license and the basis for the
provisional license.

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1. 2010.
General Authority: NDCC 50-11.1-08

Law Impliemented: NDCC 50-11.1-03, 50-11.1-04, 50-11.1-08

75-03-11-06.1. Restricted license. The department may i a restricted

1.

2.

To restrict an individual's presence when children are in chil re;

To restrict a pet or animal from areas accessible to children: or
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3. Whenn to inform the parents that th
is restricted to operating in certain rooms or floors or restricted from

using specific outdoor space.

History: Effectiv r1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-04

75-03-11-07. Application for and nontransferability of preschool
edueaﬂenal—ﬁaemty Ilcense An—agpheaﬁen—fer—a%enee—must—be—subm*&ed—te

1. An icant sh mit an ication for a licen he authoriz
agent. Application must be made in the form and manner prescribed by
the department.

2. Fhe A license issued under this chapter is nontransferable and valid
only en for the premises indicated on the license. A-rew An application

for a new license must be filed by-a-ticensed-faeility upon change of
operator or location.

3. The e artment may not issue more than one chi re li r
resi . A residence means real pr: hat i icall S
single famnlv dwelling. This applies to new licenses issued on or after

1, 2010. Existin rators fr his pr v i
nti r1 1 r which ti | r i

the requirements of this subsection.

History: Effective December 1, 1981; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996; amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-03, 50-11.1-04, 50-11.1-06.2, 50-11.1-07,
50-11.1-08

75-03-11-08. Duties of preschool edueation-faeility operator.

4+ The operator of a preschool edueational—faeility is responsible te
the—department for compliance with the requirements set forth in
the-standards this chapter and North Dakota Century Code chapter

50-11.1. in-meeting-thisrespensibility.the The operator shall enstre:
1. Designate a qualified director, delegate appropriate duties to the

ir r. and shall:

Enurehth resch ir ror ignate ing di r
present at the preschool at least sixty percent of the time that the

preschool is open; and
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b. Ensure that the individua ignated an acting director for an
ongoing period of more than thirty days meets the qualifications of

a preschool director;
An—applieation-is—made Apply for a license for eaech the preschool

e S

£ 6.

eaeh—preeeheekedueaﬂenal—faeﬂﬁy— ossess knowlegge or expenence
in management and interpersonal relations;

Neﬂﬁea&eﬂ—fs—pfewded—te Notify theeeun’fy—ageﬁey authorized agent of

any major changes in the operation or in the ownership or governing

body of the preschool edueational-faciity-and-of-any,_including staff

member changes;

Hebility Ensure that liability insurance fer against bodily injury and
property damage for the preschool edueationat-facility is carried;

Formitation—eof Formulate written policies “and procedures for the
rations of the preschool relating to:

4 a. Hiring practices and personnel policies for staff members;

2y b. Methods for obtaining references and employment histories of staff

members:

3y c. Methods of conducting staff member performance evaluations; and
) d. Children's activities, care, and enroliment:-and-the-responsibilities

9.

and-rights-of-staff-and-parents; and
€. The responsibilities and rights of staff members and parents;

Maintenanee Maintain records of required enroliment, attendance,
health, financial, and related other required records;

Respeﬁs'rbfhty Be responsible for all preschool educational-faciity staff

eacher: reschool assistants, substitute staff members,

e gency deglgnee volunteers or others who prowde services in

any
suspected child abuse or neglect as requ;red by North Dakota Century
Code d-d : :

§eg1|gn 5-25 1-03;
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f 10. Maintenanee-of Maintain necessary information to verify staff members'’

o]

v

5

by

qualifications and to ensure safe care for the children in the preschool

oatisnal fasiiy:
& Benianstionof ifed-di ;

Fhat Ensure preadmission visits for children and their parents are

offered in-erderthat so the preschoel-edueationat-faeility’s preschool’s

program, fees, operating policies, and procedures can be viewed and
discussed, including:

{9 a. An explanation of how accidents and illnesses may be dealt-with

handled; and

2y b. Methods The methods of developmentally appropriate discipline

|—L

—
I.cn

I_.\

and devetopmentalty-appropriate guidance techniques to be used;
and

C. The process for reporting a complaint, a suspected licensing
violation, an hi r neglect;

Fhat Ensure that there are signed written agreements with the parents
of each child which specify the fees to be paid, methods of payments,

and policies regarding delinquency of fees;

Fhat Ensure the preschool edueationatfacitity is sufficiently staffed
at all times to meet the child and staff member ratios for children in

attendance and that no more children than the licensed capacity are
served at any one time;

Fhat Ensure that written policies are established concerning the care
and safeguarding of personal belongings brought to the preschool
eduecationat-faeility by enreltees children or others on their behalf;

Parents-are-provided upenrequest-any Provide parents, upon request,
with progress reports on their children and provide unlimited aeeess-and

opportunities for parents to observe their children while in care;

Parents-are-provided Provide parents with the name of the preschool
edueational—faeility’s operator, the director, teachers, preschool

assistants, staff members, substitute staff members. and the
emergency designee;

Fhe—development—of—and Develop and ensure compliance with a
written policy and procedure for accountability when a normally
unaccompanied child fails to arrive fer as expected at the program
preschool;
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8- 18. Fhatthere-is-at-al-imes-when-children-arereceiving-care,—a Ensure
whenever services are provided, that at least on staff member,

bstitute staff member, or emergen esign on duty who
meets current certification requirements in basic cardiopulmonary
resuscitation by that meets the requirements of the American heart
association, American red cross, or other simiar cardiopulmonary
resuscitation training programs approved by the department and
is certn"gd or trggng in a ﬁrst-atd—-pfegrem—m&pfeved—by—the

Meet the quallﬂcatlons of the director set
forth in section 75-03-11-28- if the operator is also the director; an

3- 20. The-operator-of-afacility-shall-report Report to the authorized agent
within twenty-four hours te-the-county-director-or-the-county-director's
desighee-a:

8. A death or serious accident or illness requiring hospitalization of a
child while in the care of the faeility preschool or attributable to care

received in the faeility- preschool;

o

An injury to any child which occurs while the child is in the care of
the preschool which requires medical treatment;

(24

Poisonings or errors in the administering of medication;

d. losur: r relocations due to emergencies; and
e.

Fire that occurs or explosions that occur in or on the premises of
the preschool.

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-04, 50-11.1-07, 56-44-4+-072; 50-11.1-08

75-03-11-08.1. Minimum qualifications of a preschool educational
facility director.

1. A preschool educationat-facility director shall be an adult of good

mental-and physical, cognitive, social, and emotional health, eapable
ef g §hall U§g mature judgment—end—shaﬂ—peeseea—knewiedge-aﬁd

s when

mk'n ision macmh fhi re.
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2. The director shall meet hold at least one of the following qualifications,
in addition to those set out in subsection 1:

a.

A bachelor’s degree in the field of early childhood education with
eight or more weeks of supervised student teaching experience in

a preschool edueationat-faeitity or similar setting;

A bachelor's degree with at least twenty-four quarter hours or
sixteen semester hours in child development, child psychology,
or fields directly related therete fields, with at least six months of

experience in a preschool educational-faeility or similar setting;

An associate degree in the field of early childhood development
with at least six months of experience in a preschool edueationat

faeility or similar setting;

Certifieation Current certification as a child development associate
or similar status where-such-aHtoecal—state—or-federat-certification
program-exists, with at least one year of experience in a preschool

eduecationat-facility or similar setting;

A bachelor’s degree with at least eight semester hours or twelve
quarter hours in child development, child psychology, or fields
directly related therete fields, with at least one year of experience

in a preschool educationat-faeility or similar setting; or

Certification from a Montessori teacher training program with at
least one year of experience in a Montessori school, preschool

educationat-faeility, or similar setting.

History: Effective January 1, 1999; amended effective October 1, 2010.
General Authority: NDCC 50-11.1-08
Law Implemented: NDCC 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-11-08.2. Minimum qualifications of a preschool edueational
faeility teacher. A teacher shall:

1. Ateachershalt-be Be an adult of good mentat-and physical, cognitive,
§Qg|al. and emotional health, eepable—ef an g shall u gg mature

yeuﬁg—ehﬂdfen- when making demsmns lmpactmq the qualltv of child

car

nd hildh ion.

2. The—teacher—shall—have—met Hold at least one of the following
qualifications:

a.

A bachelor's degree with at least eight semester hours or twelve
quarter hours in child development, child psychology, or fields
directly related therete fields;
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b. A teaching certificate in elementary education or kindergarten
endorsement;

C. An associate degree in the field of early childhood education;

d. GCerifieation Current certification as a child development associate
or similar status where-such-a-local—state-orfederal-ceriification

program-exists; or
€. Certification from a Montessori teacher training program.

3. {f-the-teacheris-also-the-director—that-individual-shall-meet Meet the
qualifications of the director and perform the function of a director as

defined in section 75-03-11-08.1_if the teacher is also the director.

History: Effective January 1, 1999; amended effective October 1, 2010.
General Authority: NDCC 50-11.1-08
Law Implemented: NDCC 50-11.1-04, 50-11.1-07. 50-11.1-08

75-03-11-08.3. Minimum qualifications of a preschool eduecational
facility-aide assistant. Each aitde assistant shall:

1. f gk o—-provide—care—ane
L an lndlwdug! of good

hysical, cognitive, social, an motional health and u mature
judgment when making decisions impacting the quality of child care

and ea ucation
2. Meetone-ofthefollowing-qualifications:
& A Hold either a high school diploma: or

b- A a high school equivalency.

History: Effective January 1, 1999; amended effective October 1, 2010.
General Authority: NDCC 50-11.1-08
Law Implemented: NDCC 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-11-09. Staffing requirements.

1. The number of staff members and their use-shall responsibilities must
reflect program requirements; and individual differences in the needs of
the children enrolled, and shalt may permit flexible-grotupings mixed-age
groups, where if necessary. Service personnel that-are engaged in
housekeeping and food preparations shalt may not be counted in the
child and to staff member ratio for periods of time when they are se

engaged in housekeeping or food preparation.
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2.

>

The minimum ratio of earegivers-or-program staff members responsible
for caring for or teaching children to children in preschool edueationat

faeilities must be:

a.  [fall children in care are children two years of age to three years of
age, one staff member may care for six children, a ratio of .167 in
decimal form.

b. Ifall children in care are children three years of age to four years of
age, one staff member may care for eleven children, a ratio of .09
in decimal form.

C. If all children in care are children four years of age to five years of
age, one staff member may care for thirteen children, a ratio of .077
in decimal form.

d. If all children in care are children five years of age to six years of
age, one staff member may care for sixteen children, a ratio of .063
in decimal form.

€.  There must be at least one director or teacher_in addition to at least
one staff member responsible for caring for or teaching children,
per group of ten children, if the group includes children two years
old.

f. There must be atleast one director or teacher, in addition to at least
one staff member responsible for caring for or teaching children,
per group of twenty children, if the group includes children three
years old.

9. There must be at least one director or teacher, in addition to at least
one staff member responsible for caring for or teaching children,

per group of twenty-four children, ages four to six.

k-

n there are mixed- roups num f children in h
is multipli rresponding rati m nv
decimal form, and carried to the nearest hundredth. To determine the
number of staff members r nsible for caring for or hing children

n at any given time, numbers of staff for al
ri re nd any fractional staff member count is then
rounded to the next highest whole number whenever the fractional staff
mber nt amoun hirty-five hun hs or more. If lower than
thirty-five hundredths, the fractional amount is dropped.
If a child in-eare

dsuatl-eare with §g§0|al nggg§ is admltted to Ihg pr §§ghoo[ the Chlld S
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developmental age level must be used in determining the number-of

children-for-which-eare-may-be-provided child to staff ratios.
4- 5. Children The operator shall ensure that a child with special eenditions

needs requiring more than usual care and supervision shait-have has
adequate care and supervision previded—to—them without adversely
affecting care provided to the remaining other children in the facitity

preschool.

6. Children using the licensed-facility preschool for a McGruff safe house,
a block house, or a certified safe house program during an emergency
are not counted under this section.

History: Effective December 1, 1981; amended effective July 1, 1984; January 1,
1987; July 1, 1996; July 1, 1996, amendments voided by the Administrative
Rules Committee effective August 24, 1996; amended effective January 1, 1999;
October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-02.1, 50-11.1-04, 50-11.1-08

75-03-11-10. {Reserved] Duties of a preschool director. The director, in
collaboration with th rator, shall:

1. Im n lici nd pr ures for maintainin mpliance wi
licensing rules;

2. aintain_required enroliment, attendan health, and other require
records;

3. Screen, schedule, supervise, and be responsible for the conduct of staff
members while the staff members are on duty;

4. Ensure safe care for the children under supervision. §gpgrvi§jo
mean taff member r nsible for caring for or hin ildren
being within sight or hearing range of each child at all times so the staff
member is capable of intervening to protect the health and safety of
the child: and
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5. Perform other duties as h rator.

History: Effective October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-04, 50-11.1-07, 50-11.1-08
75-03-11-11. {Reserved} Duties of a preschool teacher. A teacher. in

c ration with the dir r, shall:

1. mmunicate with paren the indivi ne f their children
in ing any special concerns the parents may have;

2. Plan daily an k h of activities and m h n

available to parents; and

3. Ensure that the program policies are adhered to in the class or grou

assigned to the teacher.

History: Effective October 1, 2010.
General Authority: NDCC 50-11.1-08
Law Implemented: NDCC 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-11-12. [Reserved] Minimum qualifications of volunteers. If a
volunteer is providing child care, the volunteer shall meet the qualifications of a
staff member responsible for caring for or teaching children and must receive
orientation for all assigned tasks.

History: Effective October 1, 2010.
General Authority: NDCC 50-11.1-08
Law Implemented: NDCC 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-11-13. Minimum health and training requirements for applicants,
operators, and staff members.




If the physical er—mental, _cognitive, social, or emotional health
capabilities of an applicant, operator, or earegiver staff member
appears questronable the department may requrre the |nd|vrdual to

resent evidence of th m ividual's a to provi

the—department
the required care based on a formal evaluation. The department is not
responsible for the costs of any required evaluation.

White-childrern-are-in-care; A staff members-shalt member may not use

or be under the influence of any aleohot-orjudgment-altering alcoholic
beverages or illegal drugs while children are in care.

A staff member may not place a child in an environment that is harmful or
ngerou the child’s physical nitive, social, or emotional health.

All staff members responsible for caring for or teaching children

shall certify attendance—at—ecounty-approved completion of
department-approved training related to child care annually.

a. &taff A staff member working thirty te—ferty or more hours per
week shall certify a minimum of thirteen hours of estunty-approved
department-approved training annually.

b. &taff A staff member working fewer than thirty hours and at least
twenty to-thirty hours per week shall certify a minimum of eleven

hours of eeunty-approved department-approved training annually.

C. &taff A staff member working fewer than twenty hours and at least
ten to-twenty hours a week shall certify a minimum of nine hours of

eetunty-approved department-approved training annually.

d. Staff A staff member working fess fewer than ten hours per
week shall certify a minimum of seven hours of eeunty-approved

department-approved training annually.

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-11-14. Minimum requirements for facility.

1.

The preschool educational—faeility must be properly lighted. The
rohowi hrical . I :
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P

g

for-children’s—aetivities: If the lighting of the prgsghggl appears
stionable, the artment may require the o obtain
ddltlonal lights so that a minimum of sixty-five foot-candles of

ight i in the ar ner for children’ iviti

Water supply.

a.

The operator shall ensure that the preschool edueational-faeiity
must—have has a drinking water supply from an approved

community water system or from a source tested and approved
annually by the state department of health;

Drinking water must be easily accessible to the children and
must be provided by either an angle-jet drinking fountain
with mouthguard or by a running water supply with individual
single-service drinking cups; and

The preschool edueationat-faeility must have hot and cold running
water. Hot-water-heaters-mustbe-turned-down-orthere-mustbea

tempering-valve-or-antisealding-device-en The water in the faucets
used by children se—that—the—tempefatafe—ef—he%water—wpphed—te

must not exceed one hundred
twenty degrees Fahrenheit [49.2 degrees Celsius].

Toilet and tavatery sink facilities:

a.

Foilet The operator shall provide toilet and tavatery sink facilities
must—be—provided—and—must—be—eonvenient which are easnly
accessible to the areas used by the children and staff members;

€= A The operator shall provide a minimum of one tavatery sink and

one flush toilet mustbe-provided for each fifteen children,_excluding

h hildren who are n ilet trained;
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d&- c. At The operator shall provide at least one handwashing tavatery

must-be-provided sink per toilet room facility; and

e- d. Senitary The operator shall provide hand soap, sanitary

hand-drying equipment, individual single-use cloth; fowels, or
paper towels must-be-provided near handwashing lavateries sinks.

4. Sewsage-and-wastewater-disposal:

& Any The operator of a preschool edueationalfacility not on a

municipal or public water supply or wastewater disposal system
shall have—its ensure the preschool's sewage and wastewater
system has been approved by the state department of health.

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-14-1-02—50-1+-1-062:4 50-11.1-01, 50-11.1-04,
50-11.1-07. 50-11.1-08

75-03-11-15. Minimum standards for provision of transportation.

1.

Fhe-provider Prior to licensing, the operator shall establish a written
policy governing the transportation of children to and from the
preschool edueational—faeility, if the preschool educational—facility
provides transportation. This policy must specify who is to provide
transportation and how parental permission is to be obtained for
activities which occur outside the preschool educationatfacility. If
the preschool edueationat-facility provides transportation, the previder
operator shall inform the parents of any insurance coverage on the
vehicles. Any vehicle used for transporting children must be in safe
operating condition and in compliance with state and local laws.

# When transportation is provided by a preschool edueationat-faeility,
children must be protected by adequate staff member supervision,
safety precautions, and liability and-medieat insurance.

a. Child-and-staffratios Staffing requirements must be maintained to
assure the safety of children while being transported.

b. A child may not be left unattended in a vehicle.

Children must be instructed in safé transportation conduct as
appropriate to their age and stage of development.
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4.

The driver must be eighteen rs of r older and must comply
with all relevant federal, state, and local laws, including child restraint

system laws.

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07,_50-11.1-08

75-03-11-16. fReserved} Minimum emergency evacuation and disaster
plan.
1. Each operator shall establish and t an emer di r plan

o

for the safety of the children in care. Written disaster plans must be

developed in ¢ ration with local emergency man men nci
Th nm i :

4. Emergency pr res, including the availability of emergen
f water, and first-aid supplies:
b. What will be done if parents are un ick heir chi
result of the emergency; and
C. Whatwill be doneifthe group child care has to be relocated or must
se r f th ncy.
Fire and emergency evacuation drills must be performed in accordance

with the local fire department’s guidelines.

History: Effective October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08

75-03-11-17. Fire inspections. Annuat

1

The operator shall ensure that annual fire inspections must-be are
completed grthep egc le by Iocal orstate f ire authontles Emergeney

- The operator
shall correct or have eeffeeted any code vuolatlons noted by the fire
inspector corrected and shall file reports of the inspections and any

corrections with the eetnty-licensing-ageney authorized agent.
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3.

The preschool-educationat-facility-shalt-be operator shall ensure that
the preschool is equipped with sufficient smoke detectors and fire

extinguishers, as recommended by the local fire department or state
fire marshal.

The operator shall provide:

8. The fire ins r's written statement of compliance with_the local

fire code: or

b. The fire inspector’s written statement that the preschool has been
inspected and that the inspector is satisfied that the preschool
meets the minimum fire and safety standards,

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-11-18. Minimum sanitation and safety requirements.

1.

The preschool—educational—facitity’s operator shall ensure that the
preschool’'s bathroom lavatories sinks, toilets, tables, chairs, and floors

mustbe are cleaned daily. Cots and mats, if used, must be maintained
in a clean, sanitary condition.

The preschool-educational—facilitys operator shall ensure that the
preschool’s building, grounds, and equipment must-be are located,

cleaned, and maintained to protect the health and safety of children.

Reutine The operator shall establish routine maintenance and cleaning
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procedures must-be-established to protect the health of the children
and earegivers staff members.

¥ The operator shall ensure that in preschools where meals are
prepared, the state department of health shalt-eonduet conducts an
annual inspection. If only snacks or occasional cooking projects are
prepared, a state department of health inspection is not required. The
operator shall correct any code violations noted by the health inspector

hall file reports of the i ions an rrections m with th
authorized agent.
indoor The operator shall ensure that indoor and outdoor equipment,

toys, and supplies must-be are safe, strong, nontoxic, and in good

repalr AH The operator sh_all ensure th t all toys must—be—eaeﬂy

ipment arek I nand masanta on B ok
r toys th ren clean m nzd mu

as possible without damaging the integrity or educational value of the
item.

Fhere-mustbe The operator shall ensure adequate heating, ventilation,
humidity, and lighting for the comfort and protection of the health of the
children. Buring-the-heating-seasen-when All heating devices must be
approved by the local fire authorities. WWhen the preschool edueationat
faeility is occupied by children, the room temperature may not be less
than sixty-eight sixty-five degrees Fahrenheit [26 18 degrees Celsius]
and not more than seventy-four seventy-five degrees Fahrenheit [23-33

24 degrees Celsms] meaeured—three—feet—[-%—“—eenﬂmeters}-abeve—&lwe

Exterier The operator shall ensure that exterior play areas in close

proximity to busy streets and other unsafe areas mustbe are contained;
or fenced, or have natural barriers to restrict children from those unsafe

areas. Outdoor play areas must be inspected daily for hazards and
necessary maintenance.

Petentiat The operator shall ensure that potential hazards, ineluding
such as noncovered electrical outlets, guns, cleaning chemicals,
uninsulated wires, medicines, and poisonous plants;—and—epen
stairways—may are not be accessible to children. The operator shall
k ns and ammunition in locked r h rate from
he other, or sh rigger locks. Th r sh nsure other
weapons and dangerous sporting equipment, such as bows and
arrows, are not accessible to children.

indoor The operator shall ensure that indoor floors and steps must
are not be slippery of and do not have splinters. Steps The operator
shall ensure that steps and walkways must-be are kept free from
accumulations of water, ice, snow, or debris.
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Elevated The operator shall ensure that elevated areas sueh—as

including stairs er and porches must have railings and safety gates;
where necessary to prevent falls.

The preschoot-educational-facility operator shall take steps to keep the
preschool edueational-faciity free of insects and rodents. Chemicals
for insect and rodent control may not be applied in areas accessible
to children when children are present in the preschool edueational
facility. | t repellant may be applied outdoors on_children with

written parental permission.

Cembustible The operator shall ensure that combustible materials must
be are kept away from light bulbs and other heat sources.

Bxit The operator shall ensure that exit doorways and pathways may
are not be blocked.

Alt An operator shall ensure that all preschool edueationat buildings
erected before January 1, 1970, which contain painted surfaces in
a peeling, flaking, chipped, or chewed condition in any area where
children may be present, must have these painted surfaces repainted
or must shall submit evidence that the surfaces paints or finishes
do not contain hazardous levels of lead-bearing substances. For the
purposes of this chapter, "hazardous levels of lead-bearing substances"
means any paint, varnish, lacquer, putty, plaster, or similar coating of
structural material which contains lead or its compounds in excess of
seven-tenths of one milligram per square centimeter, or in excess of
five-tenths of one percent in the dried film or coating, when measured
by a lead-detecting instrument approved by the state department of
health.

Wading Staff members responsible for caring for or teaching children
shall strictly supervise wading pools used by the preschool educationat

and emptied-and-cleaned shall empty,
clean, and sanitize wading pools daily.

All swimming pools used by children must be approved annually by the
local health unit.
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4. The operator shall ensure that only cats., dogs., and small pets

that are contained in an aquarium or other approved enclosed
ntainer are present in ar ccupied by children. Wir

re not approved containers. Other indoor pets and animals must

be restricted by a solid barrier and must not be accessible to

children. The department may restrict any pet or animal from the

premises that may pose a risk to children.

b. Th erator shall ensure th nimals are maintained in good

health and appropriately immunized. Pet immunizations must be

documented with a current certificate from a veterinarian.

[©

The operator shall ensure parents are aware of the presence of
ets and animals in the preschool.

d. The operator shall notify parents immediately if a child is bitten or
scratched and skin is broken.

€. A staff member responsible for caring for or teaching children shall

closely supervise all contact between pets or animals and children.
The staff member shall remove the pet or animal immediately if the

t or animal shows signs of distr: or the child show
treating the pet or animal inappropriately.

The operator shall ensure that pets, pet feeding dishes, cages, and
litter boxes are not present in any food preparation, food storage,
or serving areas. The operator shall ensure that pet and animal
feeding dishes and litter boxes are not placed in areas accessible

to children.

=

9. The operator shall ensure that indoor and outdoor areas accessible

to children are free of animal excrement.

=

The operator shall ensure that the preschool is in compliance with
all applicable state and loc rdinances regarding the number

type. and health status of pets or animals.

17. Staff members and children shall wash their hands, according to

recommendations by the federal centers for disease control and

revention, before preparing or serving meals, after di ring, after
using toilet facilities, and after any other procedure that may involve
contact with bodily fluids.

History: Effective December 1, 1981; amended effective January 1, 1987,
September 1, 1990; July 1, 1996; July 1, 1996, amendments voided by the
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Administrative Rules Committee effective August 24, 1996, amended effective
January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 56-4+1-62-2; 50-11.1-04,_50-11.1-07,

50-11.1-08

75-03-11-19. Minimum requirements regarding space.

1. Each preschool educatienat-facitity shall provide adequate indoor and
outdoor space for the daily activities of all children in-attendanee for the

licensed capacity of the preschool.

mdeere—ar&e&—fe&ﬁ&é&&—ae&wﬁes—eﬁhe—ehﬂdmﬂhw&ggﬁ_

space must include a minimum of thirty-five square feet [3.25
square meters] of indoor space per child indeers and a minimum of

seventy-five square feet [6.97 square meters] of outdoor play space
per child eutdeers. Indoor space considered must exclude bathrooms,
pantries, passageways leading to outdoor exits, areas occupied by
furniture or appliances that children should not play on or under, and
space children are not permitted to occupy. If available outdoor play
space does not accommodate the licensed capacity of the preschool
, the total appropriate outdoor play space
available must be no less than the number of children in the largest
class or group of the preschool muiltiplied by seventy-five square feet
[6.97 square meters]). The operator shall prepare a written schedule of
outdoor playtime which limits use of the play area to its capacity, giving

every-chitd each class or group an opportunity to play outdoors daily.

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-11-20. Program requirements.

1. A preschool educationat-program must have a written curriculum which
describes the program’s philosophy, goals, objectives, and a program
evaluation process.

2- a. The curriculum must promote intelleetual cognitive, social,
emotional, and physical develepment growth of children in care.

3- b. The curriculum must be based on the developmental levels and
needs of chiidren enrolled.

4- 2. The director shall exchange information with parents concerning the
program, its activities, and the adjustment of the child to the program.
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§- 3. Each child’s cultural and ethnic background and primary language or
dialect must be respected by the earegivers staff members.

6- 4. There-mustbe The director or teacher shall design a written daily plan
of program activities for the children enrolled in the program.

History: Effective December 1, 1981; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996; amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08

75-03-11-21. Minimum standards for the provision of snacks. Children

n operator shall serve a nutritious snack on a regular basis to children in care for

more than two and one-half hours shall-be-served-anutritiotis-snack-enareguiar
basts.

History: Effective December 1, 1981, amended effective October 1, 2010.
General Authority: NDCC 50-11.1-08
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08

75-03-11-22. Records.

1. A The operator shall keep a copy of this chapter mustbekept on the
premises of the preschool and shall make it available to staff members

at all times.

2. The preschoetl-edueational-faeHity operator shall maintain the following

records:

a. The child’s full name, birthdate birth date, current home address,

legal names of the child's parents erlegal—guardian, and the
business and heme personal telephone numbers where these

individuats-may they can be reached;

b. A written statement from the parents erdegal-guardian authorizing
emergency medical care;

C. Names and telephone numbers of individuals who may assume
responsibility for the child if the individuat individuals legally
responsible for the child may-net cannot be reached immediately
in an emergency,

d. Names and telephone numbers of individuals authorized to take

the child from the preschool educationat-faeility;

€. \Verification that the child has received all immunizations
appropriate for the child's age, as prescribed by the state

department of health, or have on file a document citing that the
697



hild is medically exempt or exempt from immunizations based

on religious, philosophical, or moral beliefs, unless the child is a
drop-in child; and

f. A current health assessment or a health assessment statement
completed by the parent, obtained at the time of initial enroliment
of the child—that which must indicate any special precautions for
dlet med|cat|on or actmty—must—sewe—as—ewdenee—%het—a—ehﬂd

be—eemp%eted—aﬁﬁuaﬂy This g5§e§sment must be compl;;e_

annually.

3. Al The rator shall verify the identification of the_child through officia
documentation such as a certified birth cerificate, certified school

record 5 r_any other document vidence the provider
nsider ropriate proof of identity and shall comply with North
Dakota Centu ction 12-60-26.

4. The operator shall ensure that all records, photographs, and information

maintained with respect to children receiving child care services must
be are kept confidential, and that access mustbe is limited to staff
members, the parents, orlegal-guardian—of-each—child: and to the

followina, unless otherwise protected by law;

a. Autherized-eounty-ageney The authorized agent and department

representatives;

b. Individuals having a definite interest in the well-being of the child
concerned and who, in the judgment of the department, are in a
position to serve the child’s interests should that be necessary; and

C. Individuals who possess written authorization from the child’s
parent orlegal-guardian. The preschool educational-facitity shall
have a release of information form available and shall have the
form signed prior to the release of information.

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-11-23. Discipline - Punishment prohibited. Disregard of any of the

following dlsmplmary rules is-grounds-fer-denial-orrevoecation: or any disciplinary
measure resulting in physical or emotional injury, neglect, or abuse to any child is
grounds for license denial or revocation:

1. The preschool edueationat-facility must have a written policy regarding
the discipline of children that-must-be-interpreted—te. The operator
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8 9.

9 10.

shall provide the policy to, and discuss the policy with, staff members

responsible for caring for or teaching children before the preschool
educational—facility begins operation or before staff members begin
working with children.

Discipline must be constructive or educational in nature and may
include diversion, separation from the problem situation, talking with
the child about the situation, praise-fer praising appropriate behavior,
and or gentle physical restraint, such as holding. €hitdrer A child may
not be subjected to physical harm, fear, or humiliation.

Authority to discipline may not be delegated to er children nor may
discipline be aceomplished administered by children.

Separation, when used as discipline, must be brief-and appropriate to
the child’s age development and circumstances. Any The child must be
in a safe, lighted, well-ventilated room within sight or hearing range of

staff member r nsible for caring for or teaching children

an-adutt 1
A staff member may not isolate a child may-notbe-isetated in a locked

room or closet.

A child may not be physiealty punished for lapses in toilet training.

members-may-not A staff member may not use verbal abuse or make
derogatory remarks about the a child, the or a child’'s family, race,
or religion ner—use—pfefaﬂe—fhfeatenmg—unduw—leud—er—ethemee
abuswe—s‘anguage when addressing the child or in the presence of
other childre

A ff member may not rofan r ning, un r
usive langu in the presence of a chi
A ehild staff member may not be-feree-fed; force-feed a child or coerce

a child to eat unless medically prescribed and administered under a
physieian’s medical provider’s care.

Deprivation A staff member may not use deprivation of meals may-ret
be-tsed or snacks as a form of discipline or punishment.

A staff member or any other adult in or at the preschool may not kick,

unch, spank, shake. pinch, bite, roughly hand rike, mechani

restrain, or physmally maltreat a Chl|d may—net—be—punehed—spanked-

A staff member may not for child to i s th
cause pain or discomfort, for example, placing soap in the mouth of a
child to deter the child from biting other children.
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12. A staff member may not withhold active play as a form of discipline or

punishment, beyond a brief period of separation.

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010.
General Authority: NDCC 50-11.1-08

Law implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-11-25. Minimum requirements for care of children a child with

special needs. When The operator shall make appropriate accommodations, as
required by the Amer;gans w::h Dlggbllmes Agt, 10 meet thg negd§ of chlldren W|th

special needs are—ad
needs. The operator shall recelve documentatlon of the Chlld s special needs from
th ren on _the child’s enroliment.

1.  When ¢hildren a child with special needs are is admitted, the presechesl
edueationat-facility operator shall consult with the child's parents, and
with the parent’s permission, the child’'s source of professional health
care, or, when appropriate, other health and professional consultants
to gain an understanding of the child’s individual needs. Th erator

hall receive a written health care plan from the child’'s medi rovider

or parent with information related to the child’s special needs, such
as a description, definition of the diagnosis. and general information
for_emergen nd required car h ual _medications and
procedures.

2. The caregivers operator shall ensure staff members responsible for
caring for or teaching children receive proper instructions as to the

nature of the child’s disability special needs and potential for growth
and development.

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08

75-03-11-26. Minimum provisions regarding emergency care for

children. The preschool edueafreﬁal—faemty—shaﬂ must have written plans to
respond to iliness and emergencies including burns, serious injury, and ingestion

of poison. Parents The operator shall ensure that parents of enrellees-must-be
enrolled children are advised of these plans. Plans must provide-for:
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Fhe-conspicuous ish emergency respon I res.

Provide accessible posting of emergency response procedures: and
require training for all staff members concerning those emergency

procedures;

Fhe Require the availability of at least one working flashlight:;

Maintenance—of Require at least one state—department—of
health-approved ment-approved first-aid kit maintained and
kept in a designated location, inaccessible to children, yet readily

accessible to earegivers: staff members at all times:

A Provide a working telephone line immediately accessible to the
earegivers staff members with a list of emergency telephone numbers
conspicuously posted adiacent-to-the-telephone-;

Respenses Provide a plan for responding to be-made-regarding minor
illnesses and minor accidents when children are eared-fer in the care

of the preschool educationat-faeility, and provide a plan for accessing

available medical consultation regarding special care and medication-;

Writter Require written permission to dispense medication and proper
instructions for the administration of medication, obtained from the
parent i of a child in the preschool edueation—faeility who requires
medication.

a. Medications Medication prescribed by a physietan medical provider
must be accompanied by the physieians medical provider’s written
instructions as to dosage and storage, and labeled with the child’s
name and dated: date;

b. Medications Medication must be stored in an area inaccessible to
children, and medications medication stored in a refrigerator must
be stored collectively in a spillproof container:;_ and

C. A The operator shall keep a written record of the administration
of medication, including over-the-counter medication, te for each
child shal-be—kept. Records must include the date and time of
each administration dose administered, the dosage, the name of
the staff member administering the medication, and the name of the

child. Cemptleted The operator shall include completed medication
records shalt-be-ineluded in the child’s record-;

Require a supervised temporary isolation area

Fhe—designation—of
designated for a child who is too ill to remain in the greup preschool,
or who has an infectious or contagious disease, with the following
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10.

M.

12.

procedures being followed when those signs or symptoms are
observed:

a. Parents are notified immediately and asked to pick up their child;
and

b. First aid is provided and medical care is sought, as hecessary-;,

Identify a sour f eme c rvices

is-brought-to-anether-placefor
available to the preschoal, including:

2. A prearranged plan for emergency medical care in which parents
of enrolled children are advised of the arrangement; and

b. Provisions for emergency transportation, specifically that when a
child is to be brought to another place for emergency care, an adult
staff member responsible for caring for or teaching children_shall

remain with the child is-aceompanied-by-an-adult-who-remains-with

the-child until medical personnel assume the responsibility for the
child’s care and until the parent erlegal-guardian-arrves: is notified;

Practices-in—whieh Establish and implement practices in_accordance

with_guidance obtained through consultation with local or state health

department authorities regarding the exclusion and return of children
wnth mfectlous or commumcable condltlons afe—exeluded—frem—the

aﬁd—s’tate-hea{th—depamﬁeﬁt—amheﬂﬂes he gp,grgtgr mgy gbtam 1h!§

id ir r_through curren ish rigls reqardin

exclusion and return to the preschool;

Require information be provided to parents, as needed, concerning child
health an ial services avaijlable in the community; and

Reguire that the preschool inform parents in writing of any first aid
administered to their child within twenty-four hours of the incident.
immediately notify parents of any injury which requires emergency care

beyond first aid, and require each injury report to be made a part of the
hild’s record.

History: Effective December 1, 1981; amended effective January 1, 1987; July 1,
1996; July 1, 1996, amendments voided by the Administrative Rules Committee
effective August 24, 1996; amended effective January 1, 1999; October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-41-4-6%2 50-11.1-01, 50-11.1-04, 50-11.1-08

75-03-11-27. Effect of conviction on licensure and employment.
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1. A-preseheot-educationat-faciity An applicant, operator,_or director may
not be, and a preschool edueationat-faeiity may not employ or allow,
in any capacity that involves or permits contact between the empleyee
teacher, assistant, emergency designee, or staff member and any child
cared for by the preschool edueational-faciity, an individuat operator,

director, staff member, teacher, assistant, or emergency designee, who
has been found guilty of, pled guilty to, or pled no contest to:

a. An offense described in North Dakota Century Code ehapters
chapter 12.1-16, homicide; 12.1-17, assaults - threats -
coercion -_harassment, ef 12.1-18, kidnapping;, or 12.1-27.2
sexual performances by children; or in North Dakota Century
Code seetions section 12.1-20-03, gross sexual imposition;
12.1-20-03.1, continuous sexual abuse of child; 12.1-20-04,
sexual imposition; 12.1-20-05, corruption or solicitation of minors;
12.1-2 .1, luring minor: com r or other ronic means;
12.1-20-06, sexual abuse of wards; 12.1-20-07, sexual assault;
12.1-22-01, robbery; ef 12.1-22-02, burglary, if a class B felony
under subdnwsmn b of subsectlon 2 of that section; Neﬁh—Baketa

er—Neﬂh—Bekete—Germﬂfy—eede—seeﬂens 121 29-01 promotmg
prostitution; 12.1-29-02, facilitating prostitution; ef 12.1-31-05,
child procurement; or an 14-09-22 i

(=3

An offense under the laws of another jurisdiction which requires
proof of substantially similar elements as required for conviction
under any of the enumerated—North—Dakota—statutes offenses
identified in subdivision a; or

b- c. An offense, other than an offense identified in subdivision a
or b, if the department in the case of a—preschooleducationat
faeility an_applicant, operator, or director, or the presehoot
edueational-faeility operator in the case of anemployee a_staff

member, teacher, assistant. substitute staff member, or emergency
designee, determines that the individual has not been sufficiently

rehabilitated. An offender’s completion of a period of five years
after final discharge or release from any term of probation, parole,
or other form of community corrections or imprisonment, without
subsequent charge or conviction, is prima facie evidence of
sufficient rehabilitation.

2. artment has determin num
ubgM§ ion a or b of subsection 1 have a dlrect beannq on. the
nt's rator’ ir [ assi
ff member’ rgen ignee’ r ff m er’

serve the public as an operator, director, teacher, assistant, emergency

designee, or a staff member.
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3. Inthe case of a misdemeanor simple assault described in North Dakota

Centurv Code section 12.1- 17 01, or equivalent conduct in another

ri n_which require f of substanti imilar _elements
required fi nviction h department ma rmine that th
indivi has n sufficiently rehabilitated if fiv ars have d

after final discharge or release from any term of probation, parole,
or_other form of community corrections or imprisonment, without
su n nviction.

>

The preschool—educational—faciity operator shall establish written

policies; and engage in practices that conform to those policies; to

effectively implement thls sectlon, before hiring any directors, staff
member chers, as substi ff mem remergenc

designees.

jon

If the department determines that a criminal history record check,
ribed in North Dak Centu ode section 50-11.1-06.2
i ropriate, th ment may excuse a person from providin

fingerprints if usable prints have not been obtained after two sets of
prints have been submitted and rejected. If a person is excused from
providing fingerprints, the department may conduct statewide criminal
history record investigation in any state in which the person lived during

the eleven years preceding the signed authorization for the background
check.

History: Effective January 1, 1999; amended effective October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-06.1,_50-11.1-06.2,
50-11.1-07, 50-11.1-08, 50-11.1-09

75-03-11-28 Chlld abuse and neglect detenmnatlons H-aprobable

o6 tor d g e . An operator shall
af frh hIrnr iving servi |nth hool. If
§§rwgg§-regu| eg decision made under North Dakota Century Code chapter

50-25.1 exists, indicating that any a child has been abused or neglected by &
any applicant, operator, director, teacher, assistant, staff member, substitute
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ff member, or rgen ignee, it has a dir in he applican

or_operator’s ability to serve the public in a capacity involving the provision

hi care and th lication or li m deni r revoke f a
-required determination under N rth _Dak n od h

50-25.1 and under chapter 75-03-19 exists indicating that individuat a_y_cLu]g_ha_
been abused or neglected by the applicant. operator, director, teacher, assistant,
staff member, substitute staff member, or emergency designee, the applicant or

operator shall furnish information satisfactory to the department, from which the
department may can determine the applicant’s rator’s, director’s, t

assistant’s, staff member’'s eurrent, substitute staff member’s, or emergency
designee’s ability to provide care that is free of abuse and neglect. The department
shall furnish the determination of current ability mustbe-furnished to the presehoot
edueationat-facility applicant or operator and to the regienat director of the regional

human service center or the regionat director's designee for consideration and

action on the preschool eduee&eﬁel—faerhty ggghg_a_n_L_o_ r license._Each applicant,

rator, director, teacher. tan air mem i member, an

emergency designee shall complete a dgpartmgn;—gpprgvgd authorization for
background check form no later than the first day of employment.

History: Effective January 1, 1999; amended effective October 1, 2010.

General Authority: NDCC 50-11.1-04, 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08;
56-1+-1-69

75-03-11-29. AHewable—time—periods—for—correction Correction of
deficiencies violations.

1. Deficieneies Within three business days of receipt of the correction
r. the operator shall notify the paren f h_child enro i

the preschool that a correction order h n is ._In addition to

providing notice to the parent of each child, the operator shall post the

correction order in a conspic location within the preschool until the
ion ha n corr r for fiv whichever is lon

2. \Violations noted in a correction order must be corrected:

a.  For a violation of section 75-03-11-09, er section 75-03-11-23, or
subsection 7 of section 75-03-11-18, within twenty-four hours;

b. For a violation er-defieieney requiring the hiring of a director with
those qualifications set forth in section 75-03-11-08.1 or a teacher
with those qualifications as set forth in section 75-03-11-08.2, within

sixty days;
C. For a defieieney violation that requires an inspection by a state

fire marshal or local fire department authority pursuant to section
75-03-11-17, within sixty days;
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2 3.

3 4.

7

d. For a deficieney violation that requires substantial building
remodeling, construction, or change, within sixty days; and

€. For all other deficieneies violations, within twenty days.

All periods for correction begin on the date of receipt of the correction
order by the licensee operator.

The regional supervisor of early childhood pregram-ticensing services
may grant an extension of additional time to correct deficiencies

violations, up to a period of one-half the original allowable time
allotted. An extension may be granted upon application by the licensee
operator and a showing that the need for the extension is created by
unforeseeable circumstances and the tieensee operator has diligently
pursued the correction of the deficieney violation.

The operator shall furnish written notice of fo the authorized agent
upon completion of the eorrection-order required corrective action te
The correction order is-effeetive remains in effect

until the eeun’ey—ageney—reeewes%he—naﬂee authorized agent confirms
that the corrections have been made.

A f riod allowed for correction, the department or its

gg:honzgd agent shall reinspect a preschool that has been issued a
correction order. If, upon reinspection. the department or its authorized
agent determines that the preschool has not corrected a violation
identified in the correction order, the department or its authorized
agent shall mail a notice of noncompliance with the correction order by
certified mail to the preschool. The nhotice must specify the violations
not corrected and the penalties assessed in accordance with North

Dakota Century Code section 50-11.1-07.5.
If a pr | receives m than_one correction order in_a
year, the operator may be referred by the department for consulting

services. The consulting services will be offered to assist the operator
in maintaining compliance and to avoid future corrective action.

History: Effective January 1, 1999; amended effective October 1, 2010.
General Authority: NDCC 50-11.1-08
Law Implemented: NDCC 50-11.1-01, 50-11.1-07.1, 50-11.1-07.2, 50-11.1-07.3

75-03-11-30. Fiscal sanctions.

1.

A The department shall assess a fiscal sanction of twenty-five dollars
per day must-be-assessed for each violation of section 75-03-11-13,

75-03-11-17, 75-03-11-18, or 75-03-11-19 for each day that the operator
has not verified correction, after the allowable time for correction of

deficiencies violations ends that the preschool—educationatfacility

operator has not verified correction.
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2. AThe department shall issue a fiscal sanction of fifteen dollars per day
mustbe-assessed for each violation of section 75-03-11-09 for each day
that the operator has not verified correction, after the allowable time for
correction of defieieneies violations ends, that the presehoetedueationat
faeitity operator has not verified correction.

3. A The department shall issue a fiscal sanction of five dollars per day
must-be—assessed for each violation of any other provision of this

chapter for each day that th not verifi ion, after
the allowable time for correction of deﬁeteneies _J_oJ_ajlg_s ends that

the preschool-educationat-faciity operator has not verified correction.

History: Effective January 1, 1999; amended effective October 1, 2010.
General Authority: NDCC 50-11.1-07.4, 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-07.4, 50-11.1-08

75-03-11-31. Appeals. An applicant or operator may appeal a decision to
deny or revoke a license by filing a written appeal with the department._ The appeal
must be postmarked or received by the department within ten calendar days of the
applicant’s or operator’s receipt of written notice of sueh-a the decision to deny or
revoke the license. Upon receipt of a timely appeal, an administrative hearing must
be conducted in the manner provided in chapter 75-01-03.

History: Effective January 1, 1999, amended effective October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-08, 56-1+-1-69 50-11.1-10
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CHAPTER 75-03-11.1

75-03-11.1-03. Definitions. As The terms used in this chapter have the
same meanings as in North Dakota Century Code section 50-11.1-02. In addition,
as used in this chapter, unless the context or subject matter otherwise requires:

1.

"Attendance" means the total number of children present at any one
time at the facility.

wuth §pgc:|a| nggdg" means a ch|Id whose medlca_l orowders have
etermined that the child has or is at risk of chronic _ph |
developmental. behavioral, or emotional conditions.

"Director" means an individual responsible for supervising—and

organizing-program-activities-in-a-school-age overseeing the general

operation of and implementing the policies and procedures of, the
school-age child care eenter program.

"Emergency designee" means an individual designated by the sehoset

age school-age child care eenter program to be a backup earegiver staff
member for emergency assistance or to provide substitute care.

“Medication” means any drug or remedy which is taken internally or
orally, inhaled, or applied topically.

"Operator" means the individual or gredp governing board who has the
legal responsibility and the administrative authority for the operations of

a seheei—age chgol-agg Chlld care eenter program. ¥he—epefa%ei=ts-ﬂ=re




the-ages-of-five-and-twelve-years-eld-ina-building-or a location used at
any-time by the a licensed school-age child care program other than the

building or location listed as the main location on the license.

Seheel—age m_agg ch|Id care program“ Q r'"p Qgram" means a

icensed to pr V|d d services exclusuvely to school-age
school-age children before and after school, during school holidays, and
during summer vacation.

"Substitute staff' means paid—er—unpaid staff who work less than
thirty-two hours per month and are not regularly scheduled for work.

"Supervisor or—site—coerdinater’ means any person with the
responsibility for organizing and supervising daily program activities.

"Volunteer" means an individual who visits or provides an unpaid service
or visit, including a firepersen firefighter for fire safety week, a MeGruff;

of-Santa-Claus-person practicum student, or a foster grandparent.

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996, amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-02

75-03-11.1-04. Effect of licensing and display of license.

&

The issuance of a license to operate a sehoet-age school-age child care
eenter program is evidence of compliance with the standards contained
in this chapter and North Dakota Century Code chapter 50-11.1 at the
time of licensure.

The current license must be displayed prominently in the premises to
which it applies.

The license must specufy the maxnmum number of children whe for
whom th h hi rogr including an

locations, may beeered—fer—by—ﬂae—seheel-ageehﬂd—eereeentef provide
care. The sehoet-age school-age child care eenter program, including
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satellite locations, may at-ne—time not admit a greater number of
children than the license allows.

History: Effective June 1, 1995; amended effective January 1, 1999; October 1
2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-03, 50-11.1-04

75-03-11.1-05. Denial or revocation of license.

1. A The department may deny or revoke a license may-be-denied-or
revoked under the terms and conditions of North Dakota Century Code

sections 50-11.1-04, 50-11.1-06.2, 50-11.1-09, and 50-11.1-10.

2. If an operator appeals an action to revoke a license ts-appesated, the
licenseholder operator may continue the operation of the scheol-age
school-age child care eenter program pending the final administrative
determination or until the license expires, whichever occurs first;
provided, however, that this subsection does not limit the actions the
department may take pursuant to North Dakota Century Code seetion
sections 50-11.1-07.8 and 50-11.1-12.

3. The department may revoke a license to operate a schoel—age
school-age child care eenter program without first issuing a correction
order or si 0 with a ension if continued operation woul

jeopardize the health and safety of the children present or would violate
North Dak nt de section 50-11.1-

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996; amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-04, 50-11.1-06.2, 50-11.1-07, 50-11.1-08,
50-11.1-08, 50-11.1-10

75-03-11.1-06. Provisional license.

1. The director of a regional human service center, in—the—directors
diseretion; or the director’'s designee, in_consultation with the
department may issue a provisional license for the operation of
a newly—opened—schoolage school-age child care eenter-or—fora
preweuﬁyheensed—seheel-age—emd—eafe—eeﬁ%er program although the

applicant or operator fails to, or is unable
to, comply with all applicable standards and rules of the department.

2. A provisional license must:
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a.  Prominently—state State that the seheoolage—child—care—eenter
operator has failed to comply with all applicable standards and

regulations of the department;

b. State that the items of noncompliance are-setferth-on-a-decument
avaitable-uponrequestmade-to-the-operator;

C. Expire at a set date, not to exceed six months from the date of
issuance; and

d. Be exchanged for an unrestricted license, which bears the-same

an_expiration date of one year from the date of issuance as of

the provisional license, upen-demonstrating after the applicant or
operator demonstrates compliance, satisfactory to the department,

with all applicable standards and rules.

A The department may issue a provisional license may-be-tssued only
to an applicant or operator who has waived, in writing:

a.  The right to a written statement of charges as to the reasons for the
denial of an unrestricted license; and

b. The right to an administrative hearing, in the manner provided
in North Dakota Century Code chapter 28-32, concerning the
nonissuance of an unrestricted license, either at the time of
application or during the period of operation under a provisional
license.

Any provisional license issued must be accompanied by a written
statement of violations signed by the regionat director of the regional
human service center or the regionat director’s designee and must be
acknowledged in writing by the applicant or operator.

Subject to the exceptions contained in this section, a provisional license
entitles the ketder operator to all rights and privileges afforded the hetder
operator of an unrestricted license.

The department may not issue a provisional license if the facHity

school-age child care program is not in compliance with section
75-03-11.1-17 or 75-03-11.1-18.

The operator shall preminently display prominently the provisional
license and agreement.
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8. The operator shall provide parents written notice that the facitity
school-age child care program is operating on a provisional license
and the basis for the provisional license.

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996; amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-03, 50-11.1-04, 50-11.1-08

75-03-11.1-06.1. Restricted licens The department ma
restricted license:

1. Torestrict an individual’s presence when children are in care;

To restrict a pet or animal from area cessible to children;

~

When necessary to_inform parents that the operator is licensed, but

is restricted to operating in certain rooms or floors of the facility or
restricted from using specific outdoor space of the facility.

History: Effective October 1, 2010.

General Authority: NDCC 50-11.1-08
Law Implemented: NDCC 50-11.1-04

[

75-03-11.1-07. Application for and nontransferability of sehool-age
chgol-gg Chl|d careeenterp__qgmhcense A&mapheahen—feﬁa-heeﬁee-mus’e

1. An applicant shall submit an application for a license to the authorized
agent. Application must be made in the form and manner prescribed by
the department.

2. Fhe A license issued under this chapter is nontransferable and is valid
only en for the premises indicated on the license.

3. AnewAn application for a new license must be filed by-slicensed-center
upon change of operator or location.

The department may not issue more than one child care license per
residen residence m real property that i i e a

single family dwelling. This subsection applies to new licenses issued
on or after October 1, 2010. Existing operators will be exempt from this

[~
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provision until October 1. 2015, after which time all operators will be
subject to the requirements of this subsection.

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996; amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 56-14-1-63-1-50-1+-1-04(3) 50-11.1-03, 50-11.1-04.
50-11.1-06.2, 50-11.1-07, 50-11.1-08

75-03-11.1-08. Duties of school-age school-age child care eenter
program operator. The operator of a seheel-age school-age child care eenter
program is responsible te-the-department for compliance with the requirements
set forth in the-standards this chapter and North Dakota Century Code chapter

50-11.1. in-meeting-thisresponsibility-the The operator shall-enstre:

1

= Shall designate a

Establis| ” hoo! nitd
qualified director, shall delegate appropriate duties to the director, and

shall:

a.

=g

G

(=5

Ensure that the director is present at the school-age child care

program at least sixty percent of the time that the program is open.

If the ration has satellite si the director shall be present a
combin tal of si rcent of the school-age program'’s hours

of operation.

Ensure that when the director and designated acting director are
not present at the program, a person who meets the qualifications
of a supervisor is on duty.

Ensure that the individual designated as an acting director for

longer than thirty consecutive days meets the qualifications of a

school-age child care program director.

Ensure that if the rator of th h e chi re program
is also the director, that th rator m t fl ualifications of a
director set forth in section 75-03-11.1-08.1;

2. Anapplieationis-made Shall apply for a license for each-sehoot-age the
school-age child care eenter-operated program;

each-schoot-age-child-care-eenter: Shall provide an anronmgnt Ihat is
physically and socially adequate for children:;

4. Netification—s—previded—to Shall notify the eeunty-ageney authorized

agent of any major changes in the operation of, or in the ownership
or governing body of the sehoot-age school-age child care eenterand
of-any program, including staff member changes;
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Liability Shall ensure that the school-age child care program carries
liability insurance fer against bodily injury and property damage for-the
cool hitd ) ed-

1

Fhe-development-and-maintenanee-of Shall formulate written policies
and procedures relating-to-children’s-activities-and-eare-enroliment-and
theresponsibiliies-and-rights-of-staff-and-parents: for the operation of
the school-age child care program relating to:

a. Hiring practices and personnel policies for all staff m rs;

b. hods for obtaining references and employment histories of staff
members;

C. Methods of conducting staff member performance evaluations;

d. Children’s activities. care, and enroliment; and

€.

The responsibilities and rights of staff members and parents;

Maintenanee-of Shall maintain enroliment, attendance, health, finaneiat;
and other related required records as-reqtired-by-statute-orrule;

ha etnmrencdsnn
Maeintenanece—of Shall maintain necessary information to verify staff
member qualifications and to ensure safe care; for the children in the

seheolage school-age child care eenter program;
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Parents Shall inform parents of enrolled children and other interested

parties are—informed about the sehoel—age school-age child care
eenter’s program’s goals, policies, procedures, and content of the

program, including:
a. How accidents and illnesses will be deatt-with handled; and

b. Methods of developmentally appropriate discipline and
devetopmentally-appropriate guidance techniques to be used; and

[©

Th roc for r in mplaint, a su icensin
violation, and su hil r neglect;

vise parents of enrolled children are—advised of the

sehool-age school-age child care eenter’s program’s service fees,
operating policies and procedures, location, and the name, address,

and telephone number of the operator and the director;

Whritten—notice—is—provided—to—the Shall provide parents of enrolled

children information regarding the effective date, duration, scope, and

impact of any significant changes in the seheel-age school-age child
care eenters program'’s services;

Fhat-the-eenter Shall ensure that the school-age child care program
is sufficiently staffed all t|m§§ to prewde~phys1eal—eafe—teeaeh-ehﬂd

tﬁteHeetual—deve}epment meet the child to staff ratlos for chlldren in

attendance and that no more children than the licensed capacity are
served at any one time;

Fhat Shall ensure that the sehoet-age school-age child care eenter
program has sufficient qualified earegivers—oen—ealt staff members
available to substitute for regularly assigned staff who are sick, on

leave, or who are otherwise unable to be on duty;

Fhat Shall ensure that there are signed written agreements with the
parents of each child that specify the fees to be paid, methods of

payment, and policies regarding delinquency of fees;

Fhat Shall ensure that written policies are established which previde-fer
address the provision of emergency medical care, the care of ehildrer a

child with special ﬁhyaea’r—eme’ereﬁakef—mental needs; if ehitdren-with
these-ﬁeeds-afe child with in care, and the treatment

of illness and accident;

Fhat Shall ensure that written policies are established concerning the
care and safeguarding of personal belongings brought to the sehest
age school-age child care eenter program by ehitdren a child or ethers
by another on their the child’s behalf;
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Parents-are-provided Shall provide parents with unlimited access and
opportunities for parents to observe their children at-any-time while in
care and are-provided provide parents with regular opportunities to meet
with earegivers staff members responsible for caring for or teaching
children before and during enroliment to discuss their children’s needs.
Providing unlimited access does not prohibit a school-age child care
program from locking its doors when children are in care;

Parents—are—provided Shall provide parents, upon request, any with

progress reports on their children,;

Provisions Shall ensure that provisions are made for safe arrival and
departure of all children that-alse-allows-fer-parent-staffinteraction, and

a system is developed to ensure that children are released only as

authorized by the parent ertegat-gueardian;

Pevelopment—of—and Shall develop and ensure compliance with

a written policy and procedure for accountability when a normally
unaccompanied child fails to arrive for as expected at the program;

Bevelopment-of Shall develop a system to ensure the safety of children

whose parents have agreed to allow them to leave the program without
supervision, with—sueh—system—ineluding which must include, at a

minimum:

a. Written permission from the parents allowing the-eperator-to-allow
the-children a child to leave the program without supervision; and

b. Consistent sign-out procedures for released children:;

Fhereporting-of Shall report inmediately, as a mandated reporter, any

suspected child abuse or neglect as required by North Dakota Century

Code chapter 50-25.1 and development-of shall develop a written policy
for to address reporting by staff to-handie-thisreperting members;

Fhat-there—is—at-al-times—when—children—are—receiving—eare; Shall
ensure that a staff member js on duty at all sites who meets current
certification requirements in basie cardiopulmonary resuscitation by
the American heart association, American red cross, or other similar
department-approve cardiopulmonary resuscitation training programs
program and in a gg_a_rtment—gpgrgveg f rst-ald program eppreved—by

# Shall meet the qualifications of the director set forth in section

75-03-11.1-08.1 if the operator of the sechoot-age school-age child

care eenter program is also the director;—the—operator—meets—the
Eeat  the-di .y o -75-03-41-4-08-4
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Fhat-earegivers—and Shall ensure that staff members r nsible for
caring for or teachmq chlldren under the age of elghteen have—aduit

d-eare—€ g are direct
superv |§§g by an adult §1aff member; and

Fhe-operator—of-a—facility—shalt Shall report to the authorized agent
within twenty-four hours te-the-county-directer-or-the-county-director's
desighee-a:

2. The death or serious accident or iliness requiring hospitalization of
a child while in the care of the faeitity program or attributable to care
received in the faeility program; and

b. An injury to any child which occurs while the child is in the care of
the program and which requires medical treatment;

C. Poisonin r errors in the administration of medication;

d. Closures or relocations of child care programs due to emergencies:
and

€. Fire that urs or explosions that occur in or on the premi of

the school-age child care program.

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996, amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-14-4-03-4-50-11-1-04(3) 50-11.1-04, 50-11.1-07,

50-11.1-08

75-03-11.1-08.1. Minimum qualifications of a sehool-age school-age
child care eenter program director.

¢

jo

A-schoel-agechild-ecare—ecenter The director shall be an adult of good
mental-and physical, cognitive, social, and emotional health, eapable
ef nd shall use mature Judgment—eﬁd—shall—pesseea—knevﬂedge-aﬁd

5 g z when
making decisions impacting th fchtl
The director sh know e and experience in nagemen

and interpersonal relationships;

The director shall meet hold at least one of the following qualifications,
in addition to those set out in subsection 1:
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8. Abachelor's degree in the field of elementary education with-eight
lo-of . , it ceri inet:

b. A bachelor's degree with at least twenty-four semester hours or
thirty quarter hours in child development, child psychology, or
directly related fields dfreeﬂy-raa{ed—te—ehﬂd—psyehefegy—aﬂd with
at least six months of experience in a child care eenter program
or similar setting;

C. An associate degree in the field of early childhood development
and with at least six months of experience in a child care center
program or similar setting;

d. A teachmg certlﬂcate in elementary educatlon W|th twe}ve

mgnth§ of expenence ina chgld care progrgm

€. Cerlification A _current certification as a child development
associate or similar status where—such-a-loeal—state—or-federal

certification—program—exists,—and with _at least one year of

experience in a child care eenter program or similar setting;

f. A bachelor’'s degree with twelve semester hours or fifteen quarter
hours in child development, child psychology. or directly related

fields dfeeﬂy-re}ateel—te-ehﬂd-peyehe}egy—aﬁd with at least one year
of experience in a child care eenter program or similar setting; or

g. Certification for from a Montessori teacher training program
with one year of experience in a Montessori school, school-age
school-age child care eenter program, or similar setting, and
at least twelve semester hours or fifteen quarter hours in child
development, child psychology, early childhood education, or
fields directly related thereto; and

3- 4. The director shall certify attendanee-at annual completion of a minimum

of thirteen hours of esunty-approved department-approved training
related to child care annually.

History: Effective January 1, 1999; amended effective October 1, 2010.
General Authority: NDCC 50-11.1-08
Law Implemented: NDCC 56-14-1-04(2) 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-11.1-08.2. Duties of scheol-age school-age child care center
program director. The sechool-age school-age child care eenter program director
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shalt—eeextensive, in collaboration with the sekeelage school-age child care
eenter program operator, be-respensible-for shall:

1.

Program-—planning,—supervision Plan, supervise, and aetivity conduct

daily activities in the school-age child care program;

Assisting—the—operator—in—maintaining Maintain enroliment, health,
attendance, finaneial, and other related required records as—reqtiired

by-this-chapter;

Secheduting,—supervision reen hedule rvise, and be
responsible for the conduct of staff members while the staff members

are on duty;

Designating Designate a supervisor er—onsite—eoordinater for each
sehoot-age school-age child care eenter program site; and

History: Effective January 1, 1999; amen ffective October 1, 2010.
General Authority: NDCC 50-11.1-08
Law Implemented: NDCC 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-11.1-08.3. Minimum qualifications of sehool-age school-age child
care eenter program supervisor or-site-coordinator.

1.

A supervisor er-site—coerdinater shall meet hold at least one of the
following qualifications:

a.  An associate degree in the field of early childhood development or
elementary education, or a secondary degree with an emphasis on
middle school or junior high training;

b. Geﬁfﬁeatteﬁ Qg rre Lgem ga;g asachlld development assocuate

pfegfamf*istS;

C. Certification for from a Montessori teacher training program; or

d. A high school diploma ané or high school equivalency with at least

one year of experience in a child care eenter program or similar
setting;—of.
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The supervisor shall demonstrate the ability to work with children and
the willingness to increase skills and competence through experience,
training, and supervision.

The supervisor shall be an adult of good mental-and physical,_emotional,
social, and cognmv health eapabie—ef and sha!l use mature Judgment—

mtefpefsena’r—re{ahenshps when makmg decisions lmpactmg 1g
quality of child care. A supervisor must possess knowledge and
experience in building and maintaining interpersonal relationships.

The supervisor must—be—eertified shall meet current certification

requirements in basic cardiopulmonary resuscitation by that meets the
requirements of the American heart association, American red cross,

or other simitar department-approved cardiopulmonary resuscitation
training programs approved-by-the-department.

The supervisor shall be cettified or trained in a department-approved

program to provide first aid.

The supervisor shall certify attendance—at annual completion of a
minimum of thirteen hours of eeunty-approved department-approved

training related to child care annually.

History: Effective January 1, 1999; amended effective October 1. 2010.
General Authority: NDCC 50-11.1-08
Law Implemented: NDCC 56-44-+-04(2) 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-11.1-08.4. Minimum qualifications for all scheel-age school-age

child care eenfer—earegwers—or—gfeup——leedefs program_staff members
responsible for caring for or teaching children.

1.

GCaregivers-orgroupleaders Each staff member shall be at least sixteen
years of age aﬂd shall be meﬁtaﬂy—phyaeaﬂy—aﬁdﬁmeﬂeﬁaﬂy—eble-te

: : : 1 an individual
foo hstalc nitive, social. an m|onlh lth, and shall use

mature judgment when making decisions impacting the quality of child
care.

Each earegiver-or-group-leader staff member shall certify attendanece
at—county-approved the staff member’'s own annual completion of
department-approved training related to child care as set forth below:

a. Caregivers—or-group—teaders Staff members working more than
thirty te-ferty hours per week shall certify a minimum of thirteen

hours of eounty-approved department-approved training annually;
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b.

Caregivers—or—group—leaders Staff members working fewer
than thirty hours and at |east twenty te—thirty hours per week
shall certify a minimum of eleven hours of eeunty-approved
department-approved training annually;

Caregivers—or-groupteaders Staff members working fewer than
twenty hours and at least ten te-twenty hours per week shall certify

a minimum of nine hours of eeunty-approved ment-a

training annually; and

Staff members working tess fewer
than ten hours per week shall certify a minimum of seven hours

of eotnty-approved department-approved training annually.

3. Newly-hired—earegivers The director shall have provide newly hired
staff members with responsibilities for caring for or teaching children

a two-day onsite orientation to the child care program during the first

week of employment. The director shall document orientation of each

staff member on an orientation certification form. The orientation must

address the-fellowing:

a.

mbers shall ensur f re for children under rvision. For

Emergency health, fire, and safety procedures at for the seheetage
school-age child care eenter program;

The importance of handwashing and sanitation procedures to
reduce the spread of infection and disease among children and

staff members;

Any special health or nutrition problems of the children assigned to
the earegiver staff member;

Any special needs of the children assigned to the earegiver staff
member;

The planned program of activities at the seheel-age school-age
child care eenter program;

Rules and policies of the seheet-age school-age child care eenter
program; and

Child abuse and neglect reporting laws.

re. Staff

the school-age child, supervision means a staff member responsible for
caring for or teaching children being available for assistance and care

hat the child’s health and safety are pr
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5. No-earegiverorgroupleadermay-ateany-time A staff member may not

place a child in an environment that would be harmful or dangerous to
& the child’s physical, cognitive, social, or emotional health.

History: Effective January 1, 1999; amended effective October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 56-14-1-04(2) 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-11.1-08.5. Minimum qualifications for volunteers. If a volunteer
is providing child care, velunteers the volunteer shall meet the qualifications of

; a staff member responsible for caring for or teaching
children and shall receive orientation as-needed for all assigned tasks.

History: Effective January 1, 1999; amended effective October 1, 2010.
General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 66-41-4-04(2) 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-11.1-08.6. Duties of school-age child care program supervisor.
Th ervisor, in collaboration with the director, shall:

1. Communicate with parents about the individual needs of their children.

in i n ial concerns the parents may have;

2. Plan daily and weekly schedules of activities and make those plans
available to parents; and

3. Ensur t program policies are adhered to in the and groups

assigned to the supervisor.

History: Effective October 1, 2010.
General Authority: NDCC 50-11.1-08
Law Impilemented: NDCC 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-11.1-09. Staffing and group size requirements.

1. The number of staff members responsible for caring for or teachin
children and their use—shalt responsibilities must reflect program
requirements; and individual differences in the needs of the children

enrolled, and shalt may permit flexible—groupings mixed groups, if

necessary. Service personnel engaged in housekeeping and food
preparation may not be counted in the child and fo staff ratio for periods
of time when they are se engaged in housekeeping or food preparation.
Children The operator shall ensure that a child with special eenditiens
needs requiring more than usual care and supervision shal-have has
adequate care and supervision previded—te—them without adversely
affecting care provided to the remainirg other children in the sehoel

age school-age child care eenter program.

2. Staffing requirements and maximum group size.
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The operator of a seheet-age school-age child care eenter program
shall ensure that the eenter program is sufficiently staffed at all

times to meet the staffing—requirements child to staff ratios for
children in attendance, and that no more children than the licensed
capacity are served at one time. The sta#ﬁng—fequﬁemeﬁte—fer
earegivers—or—program—staff minimum r f ff mem
nsible for caring for or teaching children to children n

maximum group size of children must be:

(1) For one to fourteen children, one staff member; and

(2) For fifteen children or more, two staff members, with a
maximum group size of thirty children.

(3) The provisions in this subsection relating to maximum group
size shalt do not apply to sehoot-age school-age child care
eenter program operators licensed prior to January 1, 1999,
if sueh those operators are otherwise qualified to operate

a seheet-age school-age child care eenter program. Any
sehool-age school-age child care eenter program operator
who discontinues operation of the seheet-age school-age
child care eenter program under a valid license, or who
fails to renew sueh the license upen—expiration—thereof
when it expires, sha#t will not thereafter be exempt from the
requirements relating to maximum group size if the operator

subsequently r ies for hool- hi re program
license. This exemption for operators licensed prior to

1.1 will en n 1 15, after which
time a rators wi i he requirements of thi

eveFefghteeﬁ—yeefeef-age _sjaff_memb_e_ may be counted in the
required ratio only for the time they-are the staff member is directly
responsible for a group of children.

eefegwefe The dlrector shall ensure that staff members
responsi and children

under the age of eighteen shaH—have are §gpgrvi§gg by an adult
supervision at all times while in the sehool-age schogl-age child
care eenter-at-al-times program.

723



3. Children using the licensed facitity program for a McGruff safe house,
a block house, or a certified safe house program during an emergency
shall are not be counted under this section.

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996; amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-02.1, 50-11.1-04, 50-11.1-08:-54-12-20

75-03-11.1-13. Minimum health requirements for all earegivers
applicants, operators, and staff members.

earegivers-first-workday- If the physical, cognitive, social, or emotional
health capabilities of an applicant, operator, or staff member appear
questionable, the department may require the individual to present
evidence of the individual’s ability to provide the required care based

on a formal evaluation. The department is not responsible for the costs
of any required evaluation.

iston- A staff member may
not use or be under the influence of any illegal drugs or alcoholic

beverages while caring for children,

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996; amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 56-11-4-04(2) 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-11.1-15. Minimum standards for provision of transportation.

1. The operator shall establish a written policy governing the transportation
of children to and from the sehoel-age school-age child care eenter
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program, if the sehoel—age school-age child care eenter program
provides transportation. This policy must specify who is to provide

transportation and how parental permission is to be obtained for
activities which occur outside the seheel-age school-age child care
eenter program. If the seheol-age school-age child care eenter program
provides transportation, the operator shall inform the parents of any
insurance coverage on the vehicles. Any vehicle used for transporting
children must be in safe operating condition and in compliance with
state and local laws.

When transportation is provided by a seheel-age school-age child care
eenter program, children must be protected by adequate staff member
supervision, safety precautions, and liability and-medieat insurance.

a. Child-and-staff-raties Staffing requirements must be maintained
to assure the safety of the chlldren whrle belng transported ?he

b. A child may not be left unattended in a vehicle.

Children must be instructed in safe transportation conduct as
appropriate to their age and stage of development.

The driver must be at least eighteen years of age and shall comply with
all relevant federal, state, and local laws, including child restraint system

aws.

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996; amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08

75-03-11.1-16. Minimum emergency evacuation and disaster plan.

he oper. atg[ shgll establ:sh and gogt an emergency dlsaster plan for the
safety of the children in care. Writter The operator shall develop written
disaster plans mustbe-developed in cooperation with the-authorities:

local emergency management agencies. The plan must include:

a. Emergen rocedur including the availabili f emergen
food, water, and first-aid suppli

b. What will be done if parents are unable to pick up their child as a
result of an emergency; and
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€. What will be done if the school-age child care program has to be
relocated or must close as a result of the emergency.

2. Fire and emergency evacuation drills must be performed in accordance
with the leeatfire-departments state fire marshal's guidelines.

History: Effective June 1, 1995; amended effective January 1, 1999; October 1,
2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08

75-03-11.1-17. Fire inspections.

1. Annuat The operator shall ensure that annual fire inspections must
be are completed by local or state fire authorities. The operator shall
correct or have corrected any code violations noted by the fire inspector
and shall file reports of the inspections and any corrections with the

county-licensing-ageney authorized agent.

2. The schoot-age operator shall ensure that the school-age child care
eenter-must-be program is equipped with sufficient smoke detectors and
fire extinguishers, as recommended by the local fire department or state
fire marshal.

3. The secheolage operator shall ensure that the school-age child care
eenter-shall-provide program provides:

a. The loeal fire inspector’s written statement of compliance with the
local fire code, if there is one; or

b. The locat fire inspector's written statement that the seheel-age
school-age child care eenter program has been inspected and that
the inspector is satisfied that the sehoelage school-age child care
eenter program meets minimum fire and safety standards=er.

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996; amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07,_50-11.1-08

75-03-11.1-18. Minimum sanitation and safety requirements.

aol-age—child—ecare—ecenters—where—mesals—are—o Ib_e_
operator shall ensure that the state department of health shal-conduet
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gondugtg an annual mspectlon |-f—eﬂly—3ﬁeeks—er—eeeasfenai-eeekfng

ertorhlcrrcn ions n
hea hin torand shall file r s of th 'n t'on an rrec' n

made with the authorized agent.

The school-age operator shall ensure that the school- child care
eenter's program’s building, grounds, and equipment must-be are
located, cleaned, and maintained to protect the health and safety of
children. Reutine The operator sha blish routine maintenance
and cleaning procedures must-be-established to protect the health of
the children and the earegivers staff members.

The sehool-age operator shall ensure that the school-age child care
eenter program ground areas must-be are free from accumulations of
refuse, standing water, unprotected wells, debris, flammable material,
and other health and safety hazards.

r_shall ensure that exterior play areas in close
proximity to busy streets and other unsafe areas mustbe are contained;
or fenced, or have natural barriers to restrict children from those unsafe
areas. Outdoor play areas must be in ted daily for hazar

necessary maintenance.
Garbage—must—be The operator shall ensure that garbage stored

outside is kept away from areas used by children and is kept in
containers with tight lids,—made-of-noncombustible-materals. Open
burning is not permitted. The operator shall k indoor garbage in

covered containers. The operator may allow paper waste to be kept in

open waste containers.

Wading The operator shall ensure that wading pools used by the

sehoot-age school-age child care eentermustbe program are strictly
supervised and mustbe are emptied and, cleaned, and sanitized daily.

At The operator shall ensure that all swimming pools must-be are
approved annually by the local health unit.

All-seheel-age The operator shall ensure that all school-age child
care eenter program buildings erected before January 1, 1970, which

contain painted surfaces in a peeling, flaking, chipped, or chewed
condition in any area where children may be present, must have
these painted surfaces repainted or must shall submit evidence that
the surfaces paints or finishes do not contain hazardous levels of
lead-bearing substances. For the purposes of this chapter, "hazardous
levels of lead-bearing substances" means any paint, varnish, lacquer,
putty, plaster, or similar coating of structural material which contains
lead or its compounds in excess of seven-tenths of one milligram per
square centimeter, or in excess of five-tenths of one percent in the
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10.

1.

12.

13.

14.

15.

16.

17.

dried film or coating, when measured by a lead-detecting instrument
approved by the state department of health.

indeer The operator shall ensure that indoor and outdoor equipment
toys, and supplies must-be are safe, strong, nontoxic, and in good
repalr A+I The ggerg;or shall ensure that alI toys mﬁs%be—easﬂy

: Lemii ciea i asts are
keot clean and in a samtanLcondmon Books and other tovs that are
not readily cleanable must be sanitized as much as possible without
damaging the integrity or educational value of the item.

indeer The operator shall ensure that indoor floors and steps may
are not be slippery or and do not have splinters. Steps The operator
shall ensure that steps and walkways must-be are kept free from
accumulations of water, ice, snow, or debris.

Elevated The operator shall ensure that elevated areas such—as,
including stairs of and porches, must have railings and safety gates
where necessary to prevent falls.

If the school-age school-age child care eenter program is providing
care to children in wheelchairs, the eenter operator shall provide doors

of sufficient width and construction to accommodate any children in
wheelchairs who are receiving care.

£t The operator shail ensure that exit doorways and pathways may
are not be blocked.

Hight The operator shall ensure that light bulbs in areas used by children
mustbe are properly shielded or shatterproof.

Cembustible The operator shall ensure that combustible materials must
be are kept away from light bulbs and other heat sources.

Fhere-mustbe The operator shall ensure adequate heating, ventilation,
humidity, and lighting for the comfort and protection of the health of the
children. All heating devices must be approved by local fire authorities.
During the heating season when the sehoel-age school-age child
care eenter program is occupied by children, the room temperature
must not be less than sixty-eight sixty-five degrees Fahrenheit [20 18
degrees Celsius] and not more than seventy-feur seventy-five degrees
Fahrenheit [23-33 24 degrees Celsius] measured—three—feet{9144

School-age-chitd-care-eenter The operator shall ensure that school-age
child care program bathroom lavatories sinks, toilets, tables, chairs, and

floors must-be are cleaned daily. Cots and mats must be individually
labeled designated and cleaned and sanitized at least weekly. If
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18.

19.

20.

21.

22.

ifferent children use the same cots or ma h or mats m
be cleaned thoroughly and sanitized between each use. The operator
h rovide separate storage for person nk r_coverings.

Personat The operator shall ensure that personal items including combs
and toothbrushes must-be are individually identified and stored in a

sanitary manner.

Caregivers Staff members and children shall wash their hands,
according to recommendations by the federal centers for disease
control and prevention, before preparing or serving meals, afterose
wiping; after using toilet facilities, and after any other procedure that
may involve contact with bodily fluids. Hand soap and paper towels,
sanitary hand-drying equipment, or single-use cloth towels must be

available at each tavatery sink. Clean-towels-mustbeprovided-daity-

The operator shall ensure th ntial hazards, such as
guns, household cleaning chemicals, uninsulated wires, medicines,
poisonous plants, and open stairways may are not be accessible to
yetng children. The operator shall keep guns and ammunition in
ocke rage. each separate from the other, or shall use trigger lock

The operator shall ensure other weapons and dangerous sporting

equipment, such as bows and arrows, are n ible to children.

Water supply standards:

a. The sehoolage operator shall ensure that the school-age child care
eenter-musthave program has a drinking supply from an approved

community water system or from a source tested and approved
annually by the state department of health;

b. Drinking water must be easily accessible to the children and
must be provided by either an angle-jet drinking fountain
with mouthguard or by a running water supply with individual,
single-serve drinking cups; and

. C. The seheol-age school-age child care eenter program must have
hot and cold runnlng water Het—watef—heatefs—must—be-tumed

Toilet and tavatery sink facilities:

a. Jeilet The operator shall provide toilet and tavatery sink facilities

must—be—provided—and—must—be—convenient which are easily
accessible to the areas used by the children and staff members;
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e d.

fe.

Toilets must be located in rooms separate from those used for
cooking, eating, and sleeping;

A minimum of one tavatery sink and one flush toilet must be
provided for each fifteen children;

Sepearate The operator shall provide separate restrooms mustbe
provided for boys and girls six-years-of-age—and-over and shall
ensure that partitions must-be are installed to separate toilets in
these restrooms;

r shall provide at least one handwashing tavatery
mustbe-provided sink per toilet room facility; and

Safe The operator shall provide safe step stools must-beprovided

to allow children to use standard-size toilets and lavatories—te

be-used-by-the—children sinks or the operator shall ensure the
availability of child-size toilets and lavateries—must-be—provided
sinks.

23. Sewage-and-wastewater-disposat:

b-

Any-school-age The operator of a school-age child care eenter

program not on a municipal or public water supply or wastewater

disposal system shall khave-its ensure the school-age child care

program’s sewage and wastewater system has been approved by
the state department of health.

24, Laundry:

a.

If the schoot-age school-age child care eenter program provides
laundry service for common use linens, towels, or blankets, it

shall have adequate space and equipment for safe and effective
operation;

Soiled The operator shall ensure that soiled linens must—be

are placed in closed containers or hampers during storage and
transportation;
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C. in The operator shall ensure that in all new or extensively

remodeled seheel-age school-age child care eenters programs,
the handling, sorting, or washing er of soiled firen linens or
blankets must—take takes place in a designated area that is
separated by a permanent partition from food preparation, serving,
and kitchen areas;

d. in The operator shall ensure that in an existing sehoeot—age
school-age child care eenters program where physical separation
of laundry and kitchen areas is impractical, procedures must-be
are developed to prohibit the washing or transportation of laundry
while meals are being prepared or served;

€. Serting The operator shall ensure that sorting of laundry may is not
be allowed in food preparation, serving, or kitchen areas;
f. If the seheelage school-age child care eenter program provides

laundry service for common use linens, towels, or blankets, or
if different children’s clothing, towels, or blankets are laundered
together, the water temperature must be greater than one hundred
seventy forty degrees Fahrenheit [7~2 60 degrees Celsius]; and

9. # The operator shall ensure that if the water temperature is less
than one hundred seventy forty degrees Fahrenheit [#~2 60
degrees Celsius], then bleach must-be or sanitizer is used in the
laundry process during the rinse cycle te—achieve-fifty-parts—per
milton—of-avaitable—hypoehtorite—at or the program shall use a

clothes dryer that reaches a temperature of at least seventy-five
one hundred forty degrees Fahrenheit [24 60 degrees Celsius].

25. Seheei—age—ehﬂd—eare—eentere The operator shall take steps to
keep the faeility school-age child care program free of insects and

rodents. Chemicals for insect and rodent control may not be applied
in areas accessible to chlldren when chlldren are present in the faeohty
hool-a hi I ram. _In llant may b
n chi rnwihwr' n paren rmml
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The operator shall ensure that only cats, dogs. and small pets
that are contained in an aquarium or other approved enclosed
container are present in areas occupied by children. Wire cages

are not approved containers. Other indoor pets and animals must
be restricted by a solid barrier and must not be accessible to

children. The department may restrict any pet or animal from the
remises that m ose a risk to children.

The operator shall ensure that animals are maintained in good
health and ropriately immunized. Pet immunizations must be

documented with a current cerificate from a veterinarian.

The operator shall ensure parents are aware of the presence of
s and ani in the school-age child care program.

Th rator shall noti rents immediately if a child is bitten or
scratched and skin is broken.

A staff member responsible for caring for or teaching children shall
supervise closely all contact between pets or animals and children.
The staff member shall remove th t or animal immediately if th

pet or animal shows signs of distress or the child shows signs of

treating the pet or animal inappropriately.

The operator shall ensure that pets, pet feeding dishes, cages, and
litter boxes are not present in any food preparation, food storage,
or serving areas. The operator shall ensure that pet and animal

feeding dishes and litter boxes are not placed in areas accessibl
to_children.

The operator shall ensure that indoor and outdoor areas accessi
to children are free of animal excrement.

Th rator shall ensure that the school-age child care program
is_in_compliance with all applicable state and local ordinances

regarding the number, type, and health status of pets or animals.

History: Effective June 1, 1995; amended effective January 1, 1999; October 1,

2010.

General Authority: NDCC 50-11.1-08
Law Implemented: NDCC 50-11.1-01, 86-44-4-62-2; 50-11.1-04,_50-11.1-07,

50-11.1-08

75-03-11.1-19. Minimum requirements regarding space and lighting.

1. Each sehoelage school-age child care eenter program shall provide
adequate indoor and outdoor space for the daily activities of all children

inattendanee within the licensed capacity of the school-age child care

ro

ram
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Agglmepa_ce;
must mclude a minimum of thirty-five square feet [3.25 square meters]
of space per child indoors and a minimum of seventy-five square feet
[6.97 square meters] of play space per child outdoors. Indoor space
considered must exclude bathrooms, pantries, passageways leading
to outdoor exits, areas occupie furniture or ian hat children
should not play on or under, and space children are not permitted

to occupy. If available outdoor play space does not accommodate
the licensed capacity of the sehoet-age school-age child care eenter

program at one time, the tota ropriate outdoor space avai
must not be less than what is required for the number of children in
the largest cl r_group of the program multiplie venty-fiv

square feet [6.96 square meters]. The operator shall prepare a written
schedule of outdoor playtime which limits use of the play area to its
capacity, giving every child an opportunity to play outdoors daily.

The sehoetage school-age child care eenter program must be properly
lighted. Fhe-followingtechnicalrequirements-mustbe-met:

€ If the lighting of the seheelage school-age child care eenter
program appears questionable, the department may require the

operator to obtain additional lights so that a minimum of sixty-five
foot-candles of light is used in the areas generally used for
children’s activities.

History: Effective June 1, 1995; amended effective January 1, 1999; October 1.

2010.

General Authority: NDCC 50-11.1-08
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-11.1-20. Program requirements.

1.

The seheelage school-age child care eenter program operator shall
have a pregram plan of daily individual or small group activities

appropriate to the ages and needs of the children in the sehoot-age
school-age child care eenter program. The program plan must include
activities which foster sound social, intelleetuat cognitive, emotional,
and physmal growth and thg plan mugt be developed with diseussion

y e - &h eds consideration
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10.

f parental input. A written daily routine including mealtimes, rest times
planned developmentally appropriate activities, free play, and outside
time must be available to parents. The daily routine must be flexible
enough to allow for spontaneous activity as appropriate.

The program plan must be flexible and subject to modification for
individual child differences.

The pregram plan must be written and varied in-erder to promote the
physical and emotional well-being of the children, to encourage the
acquisition of information and knowledge, and to foster the development
of language skills, concepts, self-discipline, and problem-solving
activities. The program plan must describe how the activities planned
meet the chlldren S developmental needs mcludlng the speCIaI needs
of children in-the-se vho

disabled. The written pregfam pji must be made avallable to parents.

The program plan must include firsthand experiences for children to
learn about the world in which they live.

Learning experiences must be conducted in consultation with parents
inerder to ensure harmony with the lifestyle and cultural background of
the children.

The pregram plan must provide a balance of quiet and active indoor
and outdoor group and individual activities. A time for supervised
child-initiated and self-selected activity must be established.

If the children are allowed to assist in any food preparation, the activity
must be limited to use of equipment and appliances that do not present
a safety hazard. Children may not be allowed in the kitchen or laundry
area unsupervised.

A variety of games, toys, books, crafts, and other activities and
materials must be provided to enhance the child's intellectual and
social development and to broaden the child’s life experience. Each
school-age school-age child care eenter-shalt program must have
enough play materials and equipment so that at any one time, each
child in attendance can be individually involved individually or as a
group.

The cultural diversity of the children must be reflected in the program
plan through incorporation of their language, food, celebration, and
lifestyles, if approprite appropriate.

Equipment and furniture must be durable and safe, and must be
appropriately adapted for children’s use.
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1.

j 7.

13.

14.

15.

16.

17.

18.

19.

Sufficient space accessible to children must be provided for each child’s
personal belongings.

The seheotlage school-age child care eenter program shall supplement,
augment, and reinforce the child’s activities at home and school.

At the time of enroliment, the sehool-age—chitd—care—center—staff
director or supervisor shall discuss with the parents the children’s

habits, activities, and schedules while at home and in school their and
the parents’ special concerns about their past and future behavior
and development. The schedule and activities must be designed to
complement and supplement the children’s experiences at home and
in school.

Staff members responsible for caring for or teaching children shall

encourage parents to visit the facility, observe, and participate in the
care of their children.

The school-age-child-care-eenter-operator director or supervisor shall
contact parents to exchange-information-concerning-the-child-and-the
ehﬂd—eefe—pﬂagfamas—wen—as offer them meaningful opportunities to

participate in general program policymaking.

Personat Staff members shall stress hygiene practices appropriate for
a child’s age and development must be stressed.

The school-age-child-care-center-operater director or supervisor shall

contact parents to exchange information concerning the child and any
concerns about the health, development, or behavior of the child. These
concerns must be communicated to the parent promptly and directly.

Each child’s cultural and ethnic background and primary language or
dialect must be respected by the earegivers staff members.

Each seheolage school-age child care eenter program shall have
a designated area where a child can sit quietly or lie down to rest.

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996; amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08
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75-03-11.1-21. Minimum standards for food and nutrition.

1. When the operator is responsible for providing food to children, the food
supplied must meet United States department of agriculture standards,
and must be properly prepared, sufficient in amount, nutritious, varied
according to diets of the children enrolled, and served at appropriate
hours. Food that is prepared, served, or stored in a school-age
school-age child care eenter program must be treated in a sanitary and
safe manner with sanitary and safe equipment.

3: When parents bring sack lunches for their children, the operator may
shall supplement lunches when necessary to provide nutritious and
sufficient amounts of food for children, and shall provide adequate and
appropriate refrigeration and storage as required.

& Children in care for more than three hours shall receive either a
snack or meal, whichever is appropriate to that time of day:.

b- Children The operator shall serve nutritious meals to children
in care during any normal mealtime hour shalt-be—served-food

appropriate-for-that-time-of day-and.

6- 4. When the operator is responsible for providing food to children, menus
must be prepared on a weekly basis and made available to the parents,
the department-or authorized agent, and other appropriate individuals.

7 5. information The operator shall consider information provided by
the children’s parents as to their the_ children’s eating habits, food
preferences, or special needs must-be—considered in creating the
feeding schedules and in the tailoring of menus.

8- 6. Children-mustbe-served The operator shall serve snacks and meals to
children in a manner commensurate with their age, using appropriate
foods, portions, dishes, and eating utensils.

9- 7. Children—must-be—encouraged The operator or staff members may
encourage children to eat the food served, but shaill the operator or staff
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members may not be-subjected-to-coercion-or-force-feeding coerce or

force-feed children.

History: Effective June 1, 1995; amended effective January 1, 1999; October 1

2010.

General Authority: NDCC 50-11.1-08
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08

75-03-11.1-22. Records.

1. A The operator shall keep a copy of this chapter must-bekept on the
premises of the school-age child care program and all satellite sites and

shall make it available to staff members at all ti

2. The schoot-age-child-care-eenter operator shall maintain the following

records:

2. The child’'s full name, birthdate birth date, and current home
address;

b. Names Legal names of the child’s parents eregat-guardian, and

the business and heme personal telephone numbers where these
individuals-may they can be reached;

Names and telephone numbers of individuals who may assume
responsibility for the child if the individual legally responsible for the
child may-net cannot be reached immediately in an emergency;

A written statement from the parents eregat-guardian authorizing
emergency medical care;

Names and telephone numbers of individuals authorized to take
the child from the seheetl-age school-age child care eenter program;
and

A current health assessment or a health assessment statement
completed by the parent, obtained at the time of initial enroliment
of the child;-that which must indicate any special precautions for
dlet medlcatlon or actlwty—musf—sewe—ae—ewdenee—that—a—ehﬁd

erator shall record and verify the identification of th
h_official mentation such as a certified birth certifi
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ifi hool records, passport, or any other d ntary evidence

the operator considers appropriate proof of identity and shall comply
with North Dakota Century Cod ion 12-60-

4. The operator shall ensure that all records, phofographs, and information
maintained with respect to children receiving child care services must

be are kept confidential, and that access mustbe is limited to staff
members, the parents, orlegal-guardian—of-each—ehild; and to the

following, unless protected W:

a. Authorized-county-ageney The authorized agent and department

representatives;

b. Individuals having a definite interest in the well-being of the child
concerned and who, in the judgment of the department, are in a
position to serve the child’s interests should that be necessary; and

C. Individuals who possess written authorization from the child's
parent erlegal-guardian. The sehoolage school-age child care
eenter program shall have a release of information form available
and shall have the form signed prior to the release of information.

History: Effective June 1, 1995; amended effective January 1, 1999; October 1,
2010.

General Authority: NDCC 50-11.1-08

Law Impiemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07,_50-11.1-08

75-03-11.1-23. Discipline - Punishment prohibited. Disregard of any
of the following disciplinary rules or disciplinary m re resulting in physi

emotional injury, neglect, or abuse to any child is grounds for license denial or

revocation.

1. The school-age school-age child care eenter program must have
a written policy regarding the discipline of children that—must-be
interpreted-te,_The operator shall provide the policy to, and discuss the
policy with, the staff members before the seheet-age school-age child
care eenter program begins operation or before staff members begin
working with children.

2. Discipline must be constructive or educational in nature and may
include diversion, separation from the problem situation, talking with
the child about the situation, praise—for praising appropriate behavior,
and or gentle physical restraint, such as holding. Children A child may
not be subjected to physical harm, fear, or humiliation.

3. Authority to discipline may not be delegated to ef children nor may
discipline be accomplished administered by children.
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4. Separation, when used as discipline, must be brief-and appropriate
to the child's age development and circumstances. Any The child
separated must be in a safe, lighted, well-ventilated room within sight
or hearing range of an-aduit a_staff member responsible for caring for
or teaching children. A ehild staff member may not be-isetated isolate
a child in a locked room or closet.

5. A child may not be physieally punished for lapses in toilet training.

6, Aen :“““‘ - "ii "“ C—presencte—0 - "i "::
members-may-not A staff mem verbal ab r make
derogatory remarks about the a chrId the or ChlldS famrly race, or
religion nert : dity-toud -or-oth -

language when adgrgssmg a Chl|d gr in the pregence of a chi !d

7. A staff member may not use profane, threatening, unduly loud, or
sive language in the presence of a child.

8. A ehild staff member may not be-feree-fed force-feed a child or coerce
a child to eat, unless medically prescribed and administered under a

physician's medlcal provider’s care.

8- 9. Deprivation A staff member may not use deprivation of meals may-rot
beused or snacks as a form of discipline or punishment.

ageehﬂd—eare—eeﬂter staff member or any other agult at the school—ag

child care program may not kick, punch, spank, shake, pinch, bite,
hly handl| rike, mechanically restrain, or physicall ltreat
child.

11. A staff member may not force a child to ingest substances that would

cause pain or discomfort, for example, placing soap in a child’s mouth
to deter the child from biting other children.

12. A staff member may not withhold active play from children as a means
of discipline or punishment, beyond a brief period of separation.

History: Effective June 1, 1995; amended effective January 1, 1999; October 1,
2010.

General Authority: NDCC 50-11.1-01, 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08

75-03-11.1-24. Specialized types of care and minimum requirements
therefor.

1. Night care:.
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Any sehootage school-age child care eenter program offering night
care shall provide program modifications for the speeial needs of

children and their parents during the night;

In consultation with parents, speecial attention must be given by
the earegiver staff member responsible for caring for or teaching
children to provide for a transition into this type of care appropriate
to the child’s emetienal needs;

When—practical; The operator shall encourage parents to leave
their children shall-bedeft-for in care andpicked or pick them up
before and after their normal sleeping period when practical, to
ensure minimal disturbance of the child during sleep, but with
consideration mustbe given to the parent's work schedule;

Gomfortable The operator shall ensure that comfortable beds and

cots, complete with a mattress or pad, mustbe are available and
shall ensure:

(1) Pillows and mattresses must have clean coverings;

(2) Sheets and pillowcases must-be are changed as often as
necessary for cleanliness and hygiene, but netdess-than at

least weekly. The operator shall ensure that if beds are used

by different children, sheets and pillowcases are {aundered

before use by other children; and

3)

4y Each bed or cot musthave has sufficient blankets available;

The sehool-age school-age child care eenter-operator program

shall require each child in night care to have night clothing and a
toothbrush marked for identification; and

Puring The operator shall ensure that during sleeping hours,
the staff shalt-be members responsible for caring for or teachlng

children are awake and within listening-distanee-irnerder hearing
range to provide for the needs of children and to respond to an

emergency.

2. Drop-in schoel-age school-age child care eenters.

a.

If a sehool-age school-age child care eenter program serves
drop-in children, it shall be sufficiently staffed to effectively handle

admission records and explain the policies and procedures of the
program: and to maintain the proper staff member to chi i
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b. The operator shall ensure that the program mustrefleet reflects the
speetal individual needs of the children who are provided drop-in
serviee: care.

C. Admission The operator shall ensure that admission records must

comply with all enroliment requirements contained in section

75-03-11.1-22;-exeept-the-immunizationrecordrequirement:,

d. Admittanee The operator shall ensure that admittance procedures
must provide for a period of individual attention for the child in-erder

to acquaint the child with the seheet-age school-age child care
eenter program, its equipment, and the staff-and members.

€. Aschootage school-age child care eenter program may not receive
drop-in care or part-time children who, when added to the children

in regular attendance, cause the sehoeet-age school-age child care
eenter program to exceed the total number of children for which the

sehoetage school-age child care eenter program is licensed.

Drop-in school-age child care programs. An operator shall ensure
that a school-age child care program serving only drop-in care children
mplies with this ch r is exempt from the following provisions:

4. Subsections 12, 14, and 15 of section 75-03-11.1-20; subdivision f

of subsection 1 of section 75-03-11.1-22; and subsection 1 of
section 75-03-11.1-25; and

b. A school-age child care program serving only drop-in children is

xempt from th r requirements.

joo

History: Effective June 1, 1995; amended effective January 1, 1999; October 1,
2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08

75-03-11.1-25. Minimum requirements for care of ehildren a_ child
with special needs. When—ehildrer An_operator shall mgkg appropriate

as_requir he Americans with Di Act, to m

the needs of a gnl with special needs afe—admftted—thefe—mast-be—apﬁfepﬁate
provisions-to-meet-those-needs. The school-age-child-eare-eenter operator shall
doeument-how receive documentation of the child’s special needs may-bemet
from th rent upon the child’s enroliment.

1.  When ehildrer a_child with special needs are is admitted, the seheol

age—child—eare—eenter director or supervisor shall consult with the
child’s parents, and with the parent's permission, the child’'s source

of professional health care, or, when appropriate, other health and
professional consultants ain _an understanding of th

individual needs. The operator shall receive a written health care plan
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from th ild’ i raovider or parent with information rela
the child's special needs. such as a description of the special needs.

definition of the diagnosis, and general information for emergency and

ired care such medication and procedures.

Caregivers The operator shall ensure staff members r: nsible for
caring for or teaching children receive proper instructions as to the

nature of the child’s disability special needs and potential for growth
and development.

History: Effective June 1, 1995; amended effective January 1, 1999; October 1,

2010.

General Authority: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08
Law Impliemented: NDCC 50-11.1-01, 50-11.1-04

75-03-11.1-26. Minimum provisions regarding emergency care for

children.

+

|_x

®
il\)

joo

¥
I

& 6.

The sehoet-age school-age child care eenter program shall have written
plans to respond to illness, accidents, and emergencies, including
burns, serious injury, and ingestion of poison. Parents The operator

shall ensure that parents of enrellees—mustbe enrolled children are
advised of these plans. Plans must reguire:

Establish emergency response procedures;

Fhe-conspieuous Provide accessible posting of emergency response

procedures—with—alt-staffF-members—receiving and training for all staff
members concerning suech those emergency procedures,

Reguire the availability of ast one working flashlight;

At Require at least one state—department—of—health-approved
department-approved first-aid kit be maintained and kept in each

major activity area, inaccessible to children, yet readily accessible to
staff members at all times;

A Provide a working telephone be immediately accessible to staff
members with a list of emergency telephone numbers conspicuously

posted adjacent-to-the-telephone;

Require that the program inform
parents in writing of any first aid administered to their child within
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twenty-four hours of the incident and immediately notify parents of any
injury which requires emergency care beyond first aid:, and require an

€ Thateaeh injury report to be made a part of the child’s record;

espgnggng to minor |Ilne§ses and minor accidents when children are

in the care of th hool-age chi re program;

e

9 Writen Require written permission to dispense medication

and require proper instructions for th ministration
of medication be obtained from the parent—and—proper
- ] tor ienin . o e I

gwen-by—the—;aafent—ef—physretaﬁ— ofa Chlld in the school-age

child ram who requires medication:

Any—medieation Medication prescribed by a physieian medical
provider must be accompanied by the physician’'s medical
provider’s written instructions as to its dosage and storage, and
labeled with the child’s name and dated: date.

A The program shall keep a written record of the administration
of medication, including over-the-counter medication, te for each
child must-bekept. Records must include the date and time of
each administration, the dosage, the name of the staff member
administering the medication, and the name of the child:.

4) GCompleted The program shall include completed medication
records mustbe-included in the child’'s record—and.

Medications Medication must be stored in an area inaccessible to
children, and medieations medication stored in a refrigerator must
be stored collectively in a spillproof container-;

- 9. A Require a supervised, temporary isolation area be designated for

a child who is too ill to remain in the greup school-age child care
program, or who has an infectious or contagious disease, with the
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following procedures being followed when those signs or symptoms
are observed:

4 a. Parents shall-be are notified immediately and asked to pick up their

child; and

&y b. First aid must-be is provided and medical care sought, as

i 10.

necessary;

Establish and implement practices in _accordan with

guidance obtained through consultation with local or state department
of health authorities regarding the exclusion and return of children with
|nfect|ous or communlcable condltlons be—exehéed—#em—’ehe-sehee*

or through currgn: gubllshed materlal regardmg gxclusmn and return to
the school-age child care program;

Fhat-provistons Identify a source of emergency health services readily
available to the school-age child care program, including:

a. A prearranged plan for emergency medical care in which parents
of enrolled children are advised of the arrangement; and

b. Provisions for emergency transportation be—made, specifically
that when a child is to be brought to another place for emergency
care, the—ehﬂd—be—aeeempame&-by an adult who staff member
responsible for caring for or teaching children shall remain with
the child until medical personnel assume the responsibility for the

child’s care and until the parent ortegal-guardian-arrives js notified;
and

Fhat Require information be provided to parents, as needed, concerning
child health and social services available in the community—end-that
: l st : s irr-obtaining-t ices.

History: Effective June 1, 1995; amended effective January 1, 1999; October 1

2010.

General Authority: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08
Law Implemented: NDCC 50-11.1-01

75-03-11.1-27. Effect of conviction on licensure and employment.

1.

A—scheolage—child—eare—center An_applicant, operator, director, or
supervisor may not be, and a sehest-age school-age child care eenter
program may not employ or allow, in any capacity that involves or

permits contact between the employee emergency designee, substitute
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staff member, or staff member and any child cared for by the seheet
age school-age child care eenter program, an individual operator,

mergen ign stitute staff member, director. rvisor, or
staff member who has been found guilty of, pled guilty to, or pled no
contest to:

a. An offense described in North Dakota Century Code ehapters
chapter 12.1-16, homicide; 12.1-17, assaults - threats -
coercion -_harassment, er 12.1-18, kidnapping; or 12.1-27.2,

xual performances by children; or in North Dakota Century
Code seetions section 12.1-20-03, gross sexual imposition;
12.1-20-03.1, continuous sexual abuse of a child; 12.1-20-04,

sexual imposition; 12.1-20-05, corruption or solicitation of minors;
12.1-20-05.1, luring minors by computer or other electronic means;
12.1-20-06, sexual abuse of wards; 12.1-20-07, sexual assault;
12.1-22-01, robbery; er 12.1-22-02, burglary, if a class B felony
under subdivision b of subsection 2 of that section; Nerth-Daketa

orNerth-Daketa-CenturyCode-seetions 12.1-29-01, promoting
prostitution; 12.1-29-02, facilitating prostitution; er 12.1-31-05,
child procurement; or an 14-09-22, abu r neglect of a child;

(o3

An offense under the laws of another jurisdiction which requires
proof of substantially similar elements as required for conviction
under any of the enumerated—North—Dakota—statutes offenses
identified in subdivision a; or

b- c. An offense, other than an offense identified in subdivision a or b,

2,

3.

if the department in the case of a sehoet-age school-age child
care eenter program applicant, operator, director, or supervisor,
or the sehoolage school-age child care eenter program operator
in the case of an empleyee emergency designee, substitute staff

member, or staff member, determines that the individual has
not been sufficiently rehabilitated. An offender’s completion of a

period of five years after final discharge or release from any term

f pr ion role, or other form of communi rrections or

imprisonment, without subsequent charge or conviction, is prima

facie evidence of sufficient rehabilitation.

The department has determined that the offenses enumerated in
subdivisions a and b of ion 1 hav dir arin

n
the applicant's, operator's, emergency designee'’s, substitute staff

member’s, director's, supervisor's, or staff member's ability to serve

the public as an operator, emergency designee, substitute staff

member, director, supervisor, or staff member.

isdemeanor simple Cri in North Dak
n C ection 12.1-17-01, or_equivalent conduct in another

jurisdiction which requires proof of substantially similar elements
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as required for conviction, the department may determine that the
individual has been sufficiently rehabilitated if five years have elapsed
after final discharge or release from any term of probation, parole.
or_other form of community corrections or imprisonment, without

subsequent conviction.

4. The school-—age—child—eare—center gperator shall establish written

policies, and engage in practices that conform to those policies, to
effectively implement this section before hiring any staff member.

3
4
5. [f the department determines that a criminal history record check,

as described in North Dakota Century Code section 50-11.1-06.2,

is appropriate, the department may excuse a person from providing

fingerprints if usable prints have not been obtained after two sets of
rints have been submitted and rejected. {f a person is excused from

providing fingerprints, the department may conduct statewide criminal
history record investigation in any state in which the person lived during
the eleven years preceding the signed authaorization for the background
check.

History: Effective June 1, 1985, amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996; amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-06.1,_50-11.1-06.2,
50-11.1-07, 50-11.1-08, 50-11.1-09

75-03-11.1-28. Child abuse and neglect determinations decisions. &
e-eatse-tdetermination-or-a-decision-that-services-are-required An operator
shall ensure safe care for the children receiving services in the school-age child
care program. If a services-required decision made under North Dakota Century
Code chapter 50-25.1 exists, indicating that any a child has been abused or
neglected by & an applicant, operator, director, supervisor, emergency designee,
substitute staff member, or staff member, that individuat decision has a direct
bearing on the applicant’s or operator’s ability to serve the public in a capacity
involving the provision of child care and the application or license may be denied
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or revok If rvices-requir rmination under h k n
Code chaoter 50-25. 1 and under chapter 75-03-19 ex1§_s |nd|ca1|ng that a child
h n orn h lic nt r,_director. rvisor
mergen ignee, substitut: ff member, ffmm r. the appli
operator shall furnish information satisfactory to the department from which the

department may can determine the applicant’s, operator’s, director’s, supervisor’s,
emergency designee’s, substitute staff member’s, or staff member’s eurrent ability
to provide care that is free of abuse and neglect. The department shall furnish
the determination of current ability mustbe-furnished to the sehoel-age-chitd-care
eenter applicant or operator and to the regienat director of the regional human
service center or the regionat director's designee for consideration and action
of on the seheel—age—ehtld—eafe—eentef application or Ilcense Each applicant,

rator, r ervisor, emergen ign ff member, an
staff member shall complete a department-approved authorization for background
check form no later than the first day of employment.

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996; amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-04, 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07. 50-11.1-08;
50-1+1-69

75-03-11.1-29. AHowable-timeperiods—for—correetion Correction of
deficieneies violations.

1. Defieteneies Within three business days of the receipt of a correction
order, the operator shall notify the parents of each child receiving care

hool- hil re program th rrection order h
d. In addition to providing noti h r f each child, th
erator shall post the correction order in nspicuous location within
he school-age child care program and icable satellite location unti
he violation h n corr r for fiv whichever is longer.

[

Violations noted in a correction order must be corrected:

a. For a violation of section 75-03-11.1-09,
subseetion subsections 3 and 20 of section 75-03-11.1-18, and
section 75-03-11.1-23, within twenty-four hours.

b. For a defieileney violation requiring the hiring of a sehoeot
age school-age child care eenter program director with those
qualifications set forth in section #5-63-44+-4-6+ 75-03-11.1-08.1 or
a child care supervisor with those qualifications set forth in section
#5-63-11+-1-09 75-03-11.1-08.3, within sixty days.

C. For a deficieney violation that requires an inspection by a state
fire marshal or local fire department authority pursuant to section
75-03-11.1-17, within sixty days.
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2 3.

7

d. For a deficieney violation that requires substantial building
remodeling, construction, or change, within sixty days.

€. For all other deficiencies violations, within twenty days.

All time periods for correction begin on the date of receipt of the
correction order by the lieersee operator.

The regional supervisor of early childhood program lieensing services
may grant an extension of additional time to correct deficiencies

violations, up to a period of one-half the original allowable time
allotted. An extension may be granted upon application by the licensee
operator and a showing that the need for the extension is created by
unforeseeable circumstances and the ticensee operator has diligently
pursued the correction of the defieieney violation.

The operator shall furnish a written notice of to the authorized agent
upon completion of the eerrection-order required corrective action te
the—ecounty. The correction order is—effective remains_in effect until

the eounty—reeeives—the—netice authorized agent confirms that the
corrections have been made.

At the end of the period allowed for correction. the department or
i horized agent shall reinspect a school-age chil re program
that has been issued a correction order. If, upon reinspection, the
department or its authorized agent determines that the school-age
chi are program has not correcte violation identified in th
correction order, the department or its authorized agent shall mail a
notice of noncompliance with the correction order by certified mail
to the school-age child care program. The notice must specify the
violations n rrected and the pena as in ordance with
N Dakota Centu od ction 50-11.1-07.5.

If a school-age child care program receives more than one correction

order in a single year, the department or authorized agent may refer

the school-age child care program for consulting services to assist the
rator in maintainin mpliance to avoid future corrective action.

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996; amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-07.1, 50-11.1-07.2, 50-11.1-07.3

75-03-11.1-30. Fiscal sanctions.

1.

AT ment shall a fiscal sanction of twenty-five dollars
per day shall-be-assessed for each violation of subsections 3, 13, and

19 of section 75-03-11.1-20; and section 75-03-11.1-23 for each day
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that the operator has not verified correction, after the allowable time for

correction of defieieneies violations ends—the!—the—seheel—age—ehﬂd—eare
center-hasnot-verified-correction.

2. A The department shall assess a fiscal sanction of fifteen dollars per
day shalbe—assessed for each violation of section 75-03-11.1-08;;

subsections 1, 2, 4, 5, 10, 17, and 20 of section 75-03-11.1-18;
subsection 1 of section 75-03-11.1-19; subsections 3 and 11 of
section 75-03-11.1-20; section 75-03-11.1-23; and subdivision a of
subsection 1 of section 75-03-11.1-24 for each day that the operator
has not verified correction, after the allowable time for correction of

defieieneies violations ends—that—the—sehee’f—ege-ehﬂd—eafe—eeﬁter-has
not-verified-correction.

3. A The department shall assess a fiscal sanction of five dollars per
day shalt-be-assessed for each violation of any other provision of this

chapter for each day that the operator has not verified correction, after
the aIIowable t|me for correctlon of deﬁefenefes lolatlon ends;—that

History: Effective June 1, 1995; amended effective July 1, 1996; July 1, 1996,
amendments voided by the Administrative Rules Committee effective August 24,
1996, amended effective January 1, 1999; October 1, 2010.

General Authority: NDCC 50-11.1-07.4, 50-11.1-08

Law Implemented: NDCC 50-11.1-01, 50-11.1-07.4, 50-11.1-08

75-03-11.1-31. Appeals. An applicant or operator may appeal a decision to
deny or revoke a license by filing a written appeal with the department. The appeal
must be postmarked or received by the department within ten calendar days of
receipt of the applicant’s or operator’s written notice of sueh-a the decision to deny
or revoke the license. Upon receipt of a timely appeal, an administrative hearing
must be conducted in the manner provided in chapter 75-01-03.

History: Effective June 1, 1995; amended effective January 1, 1999; October 1,
2010.

General Authority: NDCC 50-11.1-08

Law Implemented: NDCC 50-11.1-08, 56-4+-4+-69 50-11.1-10
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CHAPTER 75-04-05

75-04-05-01. Definitions. In this chapter, unless the context or subject
matter requires otherwise:

1.

10.
11.

"Accrual basis" means the recording of revenue in the period when
it is earned, regardless of when it is collected, and the recording of
expenses in the period when incurred, regardless of when they are paid.

"Allowable cost" means the program’s actual and reasonable cost after
appropriate adjustments for nonallowable costs, income, offsets, and
limitations.

“Bad debts" means those amounts considered to be uncollectible
from accounts and notes receivable which were created or acquired in
providing covered services that are eligible for reimbursement through
medicaid federal financial participation.

"Board" means all food and dietary supply costs.

"Clients" means eligible individuals with developmental disabilities on
whose behalf services are provided or purchased.

"Consumer" means an individual with developmental disabilities.

"Consumer representative” means a parent, guardian, or relative, to the
third degree of kinship, of an individual with developmental disabilities.

"Cost center" means a division, department, or subdivision thereof,
group of services or employees or both, or any unit or type of activity
into which functions of a providership are divided for purposes of cost
assignment and allocations.

"Day supports" means a day program to assist individuals acquiring,
retaining, and improving skills necessary to successfully reside in a
community setting. Services may include assistance with acquisition,
retention, or improvement in self-help, socialization, and adaptive skills;
provision of social, recreational, and therapeutic activities to maintain
physical, recreational, personal care, and community integration skills;
development of non-job task oriented prevocational skills such as
compliance, attendance, task completion, problem solving, and safety;
and supervision for health and safety.

"Department” means the North Dakota department of human services.
"Documentation” means the furnishing of written records including

original invoices, contracts, timecards, and workpapers prepared to
complete reports or for filing with the department.
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12

13.

14.

18.

16.

17.

18.

19.

"Extended services" means a federally mandated component designed
to provide employment-related, ongoing support for an individual in
supported employment upon completion of training, or on or off the
job employment-related support for individuals needing intervention
to assist them in maintaining employment. This may include job
development, replacement in the event of job loss and, except for
those individuals with serious mental illness, must include a minimum
of two onsite job skills training contacts per month and other support
services as needed to maintain employment. It may also mean
providing other support services at or away from the worksite. |If
offsite monitoring is appropriate, it must, at a minimum, consist of two
meetings with the individual and one contact with the employer each
month.

"Facility-based" means a workshop for individuals with developmental
disabilities licensed by the department to provide day services. This
definition is not to be construed to include areas of the building
determined by the department to exist primarily for nontraining or for
production purposes.

"Fair market value" means value at which an asset could be sold in the
open market in an arm’s-length transaction between unrelated parties.

"Family support services" means a family-centered support service
authorized for a client based on the primary caregiver’'s need for
support in meeting the health, developmental, and safety needs of
the client in order for the client to remain in an appropriate home
environment.

"Generally accepted accounting principles" means the accounting
principles approved by the American institute of certified public
accountants.

"Historical cost" means those costs incurred and recorded on the
facility’s accounting records as a result of an arm’s-length transaction
between unrelated parties.

"Individual service plan" means an individual plan that identifies service
needs of the eligible client and the services to be provided, and which
is developed by the developmental disabilities case manager and
the client or that client's legal representative, or both, considering all
relevant input.

"Individualized supported living arrangements" means a residential
support services option in which services are authorized for a client
based on individualized needs resulting in an individualized ratesetting
process and are provided to a client in a residence rented or owned by
the client.
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20.

21.

22.

23.

24,

25.

26.

27.

"Interest” means the cost incurred with the use of borrowed funds.

"Net investment in fixed assets" means the cost, less accumulated
depreciation and the balance of notes and mortgages payable.

"Reasonable cost’ means the cost that must be incurred by an efficiently
and economically operated facility to provide services in conformity with
applicable state and federal laws, regulations, and quality and safety
standards.

"Related organization” means an organization which a provider is, to
a significant extent, associated with, affiliated with, able to control, or
controlled by, and which furnishes services, facilities, or supplies to the
provider. Control exists when an individual or an organization has the
power, directly or indirectly, significantly to influence or direct the action
or policies of an organization or institution.

"Room" means the cost associated with the provision of shelter,
housekeeping staff or purchased housekeeping services and the
maintenance thereof, including depreciation and interest or lease
payments of a vehicle used for transportation of clients.

"Service" means the provision of living arrangements and programs of
daily activities subject to licensure by the department.

"Staff training" means an organized program to improve staff
performance.

"Units of service" for billing purposes means:
a. [nresidential settings, one individual served for one 24-hour day;
b. In day service settings, one individual served for one hour; and

C. In extended services, one individual served for one hour of job
coach intervention.

The day of admission and the day of death, but not the day of discharge,
are treated as a day served for residential services.

History: Effective July 1, 1984; amended effective June 1, 1985; June 1, 1995;
July 1, 2001; May 1, 2006;_July 1, 2010.

General Authority: NDCC 25-01.2-18, 50-06-16

Law Implemented: NDCC 25-16-10, 50-24.1-01
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75-04-05-10. Reimbursement. Reported allowable costs will be included in
determining the interim and final rate. The method of finalizing the reimbursement
rate per unit will be through the use of the retrospective ratesetting system.

1.

Retrospective ratesetting requires that an interim rate be established
prior to the year in which it will be effective. Providers are required to
submit a statement of budgeted costs to the department no less than
annually so an interim rate may be determined. The determination
of a final rate for all services begins with the reported cost of the
provider’s operations for that fiscal year. Once it has been determined
that reported costs are allowable, reasonable, and client-related,
those costs are compared to the reimbursements received through the
interim rate.

a.

Settlements will be made through a recoupment or refund to the
department for an overpayment or an additional payment to the
provider for an underpayment.

Interprovider settlements between intermediate care facilities for
the mentally retarded and day services will be made through
a recoupment or refund to the department from the day service
provider to correct an overpayment; or a payout to the intermediate
care facilities for the mentally retarded, for the day service provider,
to correct an underpayment.

Limitations.

a.

The department shall accumulate and analyze statistics on
costs incurred by providers. Statistics may be used to establish
reasonable ceiling limitations for needed services. Limitations may
be established on the basis of cost of comparable facilities and
services, or audited costs, and may be applied as ceilings on the
overall costs, on the costs of providing services, or on the costs
of specific areas of operations. The department may implement
ceilings at any time, based upon the statistics available, or as
required by guidelines, regulations, rules, or statutes.

Providers, to maintain reasonable rates of reimbursement, must
deliver units of service at or near their rated capacity. Upon a
finding by the department that an excess idle capacity exists and
has existed, the cost of which is borne by the department, the
provider shall be notified of the department’s intention to reduce
the level of state financial participation or invoke the cancellation
provisions of the provider agreement. The provider, within ten
days of such notification, must demonstrate to the satisfaction of
the department that the department should not invoke its authority
under this provision, or must accept the department’s finding.
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C. Providers shall not be reimbursed for services, rendered to clients,
which exceed the rated occupancy of any facility as established by
a fire prevention authority.

d. Providers of residential services must offer services to each client
three hundred sixty-five days per year, except for leap years
in which three hundred sixty-six days must be offered. Costs
and budget data must be reported on this basis and rates of
reimbursement will be established on the same basis. Providers
may not be reimbursed for those days in which services are not
offered to clients.

€. Providers of day services must offer services to each client
eight hours per day two hundred sixty days per year less any
state-recognized holidays, except for leap years in which two
hundred sixty-one days must be offered. The budgeted units of
service for a full-time client will be equivalent to two hundred thirty
days per year at eight hours per day.

f. Services exempted from the application of subdivisions d and e are:

(1) Emergency services.

(2) infant-development
3) Family subsidy.

4} (3) Supported living.

g. (1) Days of services in facilities subject to the application of
subdivision d must be provided for a minimum of three
hundred thirty-five days per year per client. A reduction of
payment to the provider in an amount equal to the rate times
the number of days of service less than the minimum will be
made unless the regional developmental disability program
“administrator determines that a failure to meet the minimum

was justified.

(2) For purposes of this subdivision, the fiscal year of the facility
will be used, and all days before the admission, or after the
discharge of the client, will be counted toward meeting the
minimum.

h. Salary and fringe benefit cost limits, governing the level of state

financial participation, may be established by the department by
calculating:
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(1) Comparable salaries and benefits for comparable positions,
by program size and numbers served, and programs in and
out of state;

(2) Comparable salaries and benefits for comparable positions
in state government;

(3) Comparable salaries and benefits for comparable positions
in the community served by the provider; or

(4) Data from paragraphs 1, 2, and 3, taken in combination.

By using private funds, providers may establish higher salaries and
benefit levels than those established by the department.

I. Management fees and costs may not exceed the lesser of two
percent of administrative costs or the price of comparable services,
facilities, or supplies purchased elsewhere, primarily in the local
market.

History: Effective July 1, 1984; amended effective June 1, 1985; June 1, 1995;
July 1, 1995; April 1, 1996; July 1, 2001; July 1, 2010.

General Authority: NDCC 25-01.2-18, 50-06-16

Law Implemented: NDCC 25-16-10, 50-24.1-01

75-04-05-22. Staff-to-client ratios. The following overall direct contact
staff-to-client ratios shall form the basis for the determination of the rate
of reimbursement for providers of service to individuals with developmental
disabilities. Additional staff may be necessary to meet the needs of the clients and
may be added subject to the approval of the department.

1.

Intermediate care facilities for the mentally retarded shall be subject to
the direct contact staffing requirements of 42 CFR 483.430.

Transitional community living facility shall maintain a one to eight direct
contact staff-to-client ratio during those periods when the clients are
awake and on the premises, and one direct contact staff when clients
are asleep.

Minimally supervised living arrangements and providers of congregate
care for the aged shall maintain one direct contact staff onsite when
clients are present when required by the department.

In minimally supervised apartment living arrangements, one direct
contact staff shall be onsite when clients are present when required by
the department.

Supported living arrangements shall maintain a direct contact
staff-to-client ratio of one to twenty.
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6. Day supports shall maintain a direct contact staff-to-client ratio of one
to five.

History: Effective July 1, 1984; amended effective June 1, 1985; June 1, 1995;
July 1, 2001 _July 1, 2010.

General Authority: NDCC 25-01.2-18, 50-06-16

Law implemented: NDCC 25-16-10, 50-24.1-01
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CHAPTER 75-04-06

75-04-06-06. Developmental disabilities program management
eligibility for three-year-old and four-year-old children.

1. Achildis eligible for developmental disabilities program management if
all of the following conditions are met:

a. The child is thr: r f rs of
b. The child has an autism spectrum disorder diagnosis confirmed
th i rum disorder waiv i nd diagnosti
team:

C. An autism spectrum disorder waiver slot is available; and

d. The child is or will be receiving a service through the autism

spectrum disorder waiver.

2 It f the above conditions are m he child wi igible for

developmental disabilities program management until the child’s fifth
birthday, at which time developmental disabilities program management
adult eligibility criteria will apply.

History: Effective July 1, 2010.
General Authority: NDCC 25-01.2-18, 50-06-1

Law Implemented: NDCC 25-01.2-02, 50-06-05.3
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