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Subtitle 15 PRECINCTS, POLLING
PLACES, AND FACILITIES

33.15.03 Polling Places

Authority: Criminal Procedure Article, §11-722; Election Law Article,
8§2-102(b)(4), [and] 2-202(b), and §10-101(c); Annotated Code of Maryland

Notice of Proposed Action
[22-155-P]

The State Board of Elections proposes to amend Regulations .03
and .04, repeal existing Regulation .07, and adopt a new Regulation
.07 under COMAR 33.15.03 Polling Places. This action was
considered by the State Board of Elections at its June 2, 2022,
meeting, notice of which was given in accordance with General
Provisions Article, 83-302(c), Annotated Code of Maryland.

Statement of Purpose
The purpose of this action is to:

(1) Update the parameters for reassigning the polling place of a
voter's spouse or helper or for a voter based on religious objections
from a polling place with the same ballot style to a polling place with
identical ballot content;

(2) Repeal duplicate regulations; and

(3) Establish the parameters for permitting a local board to use
as a polling place a building or part of a building that is owned,
occupied, or partially occupied by an establishment that holds an
alcoholic beverages license.

Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.

Estimate of Economic Impact
The proposed action has no economic impact.

Economic Impact on Small Businesses
The proposed action has minimal or no economic impact on small
businesses.

Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.

Opportunity for Public Comment
Comments may be sent to Tracey Hartman, Director of Special
Projects, State Board of Elections, 151 West Street, Suite 200,
Annapolis, MD 21401, or call 410-269-2931, or email to
traceye.hartman@maryland.gov, or fax to 410-974-2019. Comments
will be accepted through September 26, 2022. A public hearing has
not been scheduled.

.03 Reassignments — Spouse or Helper of Elderly Voter or Voter
with a Disability.

A. (text unchanged)

B. Right to Reassignment. A voter's spouse or helper may be
reassigned to the voter’s polling place if the spouse or helper is
registered to vote in the same county as the voter, and the voter's
polling place will have available a ballot with the same content as the
spouse's or helper’s ballot [style].

C. (text unchanged)

D. Issuance of Ballot. Any ballot issued to a spouse or helper
under this regulation shall [be identical to] have the same content as
the ballot used in the polling place originally assigned to the spouse
or helper.

.04 Reassignments — Religious Objections.
A. — B. (text unchanged)

C. Duties of Local Board. On receipt of the request, the local
board shall either:

(1) Assign the voter to a polling place in the voter's county that
does not conflict with the voter's bona fide religious beliefs and
practices and has the same ballot [style] content as the ballot for the
polling place originally assigned to the voter; or

(2) (text unchanged)

D. Issuance of Ballot. Any ballot issued to a voter under this
regulation shall [be identical to] have the same content as the ballot
used in the polling place originally assigned to the voter.

.07 Polling Place — Alcoholic Beverage License.

A. In General. A local board may use a building or part of a
building that is owned, occupied, or partially occupied by an
establishment that holds an alcoholic beverages license as a polling
place.

B. Selection Factors. A local board shall:

(1) Prioritize the placement of polling locations in buildings
that are not owned, occupied, or partially occupied by an
establishment that holds an alcoholic beverages license prior to the
selection of a building; and

(2) Make and approve a written agreement with the facility to
ensure that:

(a) Public activities involving businesses and alcoholic sales
do not interfere with voting activities; and
(b) Alcoholic beverages are not sold or consumed within the
electioneering boundaries.
LINDA H. LAMONE
State Administrator of Elections

Title 36
MARYLAND STATE
LOTTERY AND GAMING
CONTROL AGENCY

Subtitle 11 SPORTS WAGERING
APPLICATION REVIEW COMMISSION

Notice of Proposed Action
[22-153-P]

The Sports Wagering Application Review Commission proposes
to adopt under a new subtitle, Subtitle 11 Sports Wagering
Application Review Commission:

(1) New Regulations .01 and .02 under a new chapter,
COMAR 36.11.01 General Provisions; and

(2) New Regulations .01—.19 under a new chapter, COMAR
36.11.02 All Applicants and Awardees.

This action was considered at the Sports Wagering Application
Review Commission open meeting held on July 13, 2022, notice of
which was given pursuant to General Provisions Article, §3-302(c),
Annotated Code of Maryland.

Statement of Purpose

The purpose of this action is to propose a new subtitle, COMAR
36.11, that explains the unique role of the Sports Wagering
Application Review Commission (SWARC) in awarding competitive
Class B-1 and Class B-2 sports wagering facility licenses, and all
mobile sports wagering licenses. For only these licenses, SWARC’s
license award process is a preliminary step in the required process by
which the Maryland Lottery and Gaming Control Commission
(MLGCC) issues all sports wagering licenses in the State.
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All applicants for sports wagering licenses must apply to MLGCC,
which investigates the applicant to ensure it meets “qualification”
requirements, such as good character and financial stability, as
provided in COMAR Title 36, Subtitle 10.

For Class B-1 and Class B-2 facilities and mobile license
applicants, the next step is for SWARC to consider whether
“qualified” applicants are “awarded” a license. The award decision is
based on the particulars of the proposed business plan and operations,
and specific legal and process requirements, which are enumerated in
the Sports Wagering Law.

After SWARC “awards” a license, MLGCC “issues” the license
based on successfully meeting requirements in COMAR Title 36,
Subtitle 10.

Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.

Estimate of Economic Impact

I. Summary of Economic Impact. In general, the implementation
of the proposed action will have a positive economic impact to the
State, some sports wagering licensees, and some players, but the
extent of the impact is indeterminable. Sports wagering revenue
forecasts to the State range from $15 million to $25 million. These
proposed regulations implement the requirements for awarding and
issuing sports wagering licenses and may have a positive impact on a
potential licensee's existing business and the sportsbooks over the
long term, but the Sports Wagering Application Review Commission
is unable to quantify an exact amount.

Revenue
(R+/R-)
1. Types of Economic Expenditure
Impact. (E+/E-) Magnitude
A. On issuing agency:
Personnel Costs (E+) Minor
B. On other State agencies:
Business Registration (R+) Minimal
C. On local governments: NONE
Benefit (+)
Cost (-) Magnitude
D. On regulated industries or trade groups:
Potential Sports Wagering
Licensees NONE Major
E. On other industries or trade groups:
Sports Wagering
Assistance Fund NONE Minor
F. Direct and indirect effects on public:
Blueprint for Maryland’s
Future Fund (BMFF) +) Major

111, Assumptions. (Identified by Impact Letter and Number from
Section I1.)

A. The Agency will incur costs to implement and regulate this
new Sports Wagering Program. The Agency estimates that there is a
need for 40 new positions as the Program rolls out. Staff is needed in
the Agency’s Licensing, Compliance, Auditing, and Financial
Sections to regulate up to potentially 107 sports wagering licensees.

847

B. With the implementation of sports wagering, more
multinational corporations and foreign businesses may register to do
business in the State.

D. Potential sports wagering licensees may need to hire additional
staff to implement the necessary regulatory requirements of operating
a sports book. These licensees will need to procure specialized
systems for taking, monitoring, and transacting wagers. In addition,
licensees will incur other costs for licensing, backgrounding, and
providing the necessary business infrastructure. Fantasy Competition
Operators  will be submitting 15% of their proceeds from
competitions to the BMFF. Similarly, sports wagering licensees will
be submitting 15 percent of their proceeds from sports wagering to
the BMFF. In addition, fees from sports wagering application fees
and license renewal fees collected from potential sports wagering
licensees will go to the BMFF.

E. Sports wagering application fees and license renewal fees
collected from potential sports wagering licensees will go to the
BMFF. In addition, 5 percent of the fees collected from each Class
A-1 and A-2 sports wagering facility license will go to the new
Small, Minority—Owned, and Women—-Owned Business Sports
Wagering Assistance Fund.

F. Maryland residents will have the ability to participate in sports
wagering within the State rather than travel to neighboring
jurisdictions. In addition, Sports Wagering licensees and Fantasy
Competition Operators will be submitting 15 percent of their
proceeds from sports wagering or competitions to the Commission
for distribution to the BMFF

Economic Impact on Small Businesses

The proposed action has a meaningful economic impact on small
businesses. An analysis of this economic impact follows.

Although an exact impact is indeterminable at this time, there may
be a positive benefit to small, minority and women-owned businesses
entering into the sports wagering program either through minority
equity ownership or MBE participation. The proposed action could
have a meaningful impact for minority equity investors, as potential
applicants for Class B Sports Wagering Facility licenses.

MBE participation for contractors and vendors that provide
support to the sportsbook licensee and operator could also be
meaningful. Once these small businesses become either licensed,
certified, or registered with the Maryland Lottery and Gaming
Control Commission, it provides them with the opportunity to offer
their goods and services to other sport wagering facility licensees and
operators and mobile sports wagering licensees.

Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.

Opportunity for Public Comment

Comments may be submitted in writing using one of the
following methods: Submit using the online form available
at https://swarc.org/regulations/, send an email to
swarc@mlis.state.md.us, or mail to James B. Butler, Assistant
Deputy Director, Chief of Staff, Maryland Lottery and Gaming
Control Agency, 1800 Washington Blvd., Suite 330, Baltimore, MD
21230. Comments will be accepted through September 26, 2022.
Comments must be received during the 30-day public comment
period in order to be considered. Comments sent by mail must be
received by September 26, 2022. Comments will not be accepted by
telephone or facsimile. All comments will be published on
https://swarc.org/regulations after the public comment has ended. A
public meeting on these regulations will be held on Friday,
September 9, 2022, at 11 a.m., in the Auditorium at the Montgomery
Park Business Center, where the Maryland Lottery and Gaming
Control Agency Headquarters is located, 1800 Washington
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Boulevard, Baltimore, MD 21230. For the most up-to-date
information regarding the status of this public meeting, please go to
https://swarc.org/regulations. If additional information is needed or if
you require an accommodation in order to participate in the meeting,
please contact James B. Butler, by telephone (410) 230-8781, by
email jbutler@maryland.gov, or by fax to (410) 230-8727.

36.11.01 General Provisions

Authority: State Government Article, Title 9, Subtitles 1A and 1E, Annotated
Code of Maryland

.01 Scope.

A. This subtitle applies to the Sports Wagering Application Review
Commission (SWARC), and governs its evaluation of applications
submitted to it for the award of competitive:

(1) Class B-1 and B-2 sports wagering facility licenses; and
(2) Mobile sports wagering licenses.

B. SWARC may not award a license unless the Commission has
found the applicant qualified for a sports wagering license.

C. After SWARC awards a license, the Commission is responsible
for all matters relating to the issuance of the license and regulation
of sports wagering operations.

D. The requirements for a license award by SWARC in this
subtitle are in addition to, and do not supplant, the requirements in
State Government Article, Title 9, Subtitle 1E, Annotated Code of
Maryland, or COMAR 36.10.

.02 Definitions.

A. In addition to the terms defined in State Government Article,
Title 9, Subtitles 1A and 1E, Annotated Code of Maryland, and
COMAR 36.01, 36.03, 36.04, and 36.10, which have the same
meanings in this subtitle, the terms in §C of this regulation have the
meanings indicated.

B. If a term identified in 8A of this regulation is defined differently
in this subtitle, the definitions in this subtitle apply.

C. Terms Defined.

(1) “Applicant” means a person who, as required under State
Government Article, Title 9, Subtitle 1E, Annotated Code of
Maryland, submits to SWARC a SWARC application for a
competitive license.

(2) “Award” or “license award” means the act of SWARC
approving the SWARC application of an applicant that meets the
requirements for licensure under State Government Article, Title 9,
Subtitle 1E, Annotated Code of Maryland, for a competitive license,
after which the Commission may issue the license that is necessary
for the applicant to commence sports wagering operations.

(3) “Awardee” means a qualified applicant to which SWARC
has awarded a license.

(4) “Commission” means the State Lottery and Gaming
Control Commission and, unless context dictates otherwise, includes
Commission staff.

(5) “Commission application” means the application an
applicant submits to the Commission to be considered for:

(a) Qualification for a license to be awarded by SWARC;
and
(b) After SWARC awards a license, issuance of a license.

(6) “Competitive license” means a sports wagering license that
is not a sports wagering license described in State Government
Article, §9-1E-15(f)(2), Annotated Code of Maryland, and is a:

(a) Class B-1 or B-2 sports wagering facility license; or
(b) Mobile sports wagering license.

(7) “eLicensing Portal” or “Portal” means the Commission’s
electronic system by which gaming and sports wagering license
applications are submitted to the Commission, and which:

(@) May be used by a prospective applicant, before
submitting its SWARC application and nonrefundable SWARC
application fee, to begin completing information and uploading
documentation an applicant is required to submit to the Commission
in addition to its SWARC application;

(b) Shall be used by an applicant to submit its Commission
application; and

(c) May not be used to submit a SWARC application.

(8) “License” means a competitive license that SWARC awards
to an applicant.

(9) “Person” has the meaning stated in State Government
Article, §1-101, Annotated Code of Maryland.

(10) Personal Net Worth.

(a) “Personal net worth” means the net value of the assets
held by an individual, including the individual’s share of assets held
jointly or as community property with the individual’s spouse, after
total liabilities are deducted.

(b) “Personal net worth” does not include:

(i) The individual’s ownership interest in the applicant;

(ii) The individual’s equity in the individual’s primary
place of residence;

(iif) Any mortgage or loan secured by the individual’s
primary place of residence as a liability; or

(iv) The cash value of any qualified retirement savings
plans or individual retirement accounts.

(11) “Sports wagering law” means the law codified at State
Government Article, Title 9, Subtitle 1E, Annotated Code of
Maryland, COMAR 36.10, and this subtitle, by which sports
wagering is regulated in the State.

(12) “Submit” means to deliver any document requested by
SWARC or the Commission to SWARC or the Commission, as
applicable:

(a) To the address and in the manner specified by SWARC
or the Commission that ensures its receipt by SWARC or the
Commission, as applicable; and

(b) Which is considered delivered only upon actual receipt
by SWARC or the Commission, as applicable.

(13) “SWARC”:

(@) Means the Sports Wagering Application Review
Commission established by State Government Article, §9-1E-15,
Annotated Code of Maryland; and

(b) Unless context dictates otherwise, includes staff to
SWARC as provided in State Government Article, 8§9-1E-15,
Annotated Code of Maryland.

(14) “SWARC application”:

(a) Means the forms, information, and documentation that
an applicant is required to submit to SWARC to be considered for the
award of a competitive license; and

(b) Does not mean any form, information, or documentation
that a prospective applicant completes in, or uploads to, the
eLicensing Portal.

(15) “SWARC application fee” means the nonrefundable
application fee specified in State Government Article, §9-1E-06(b),
Annotated Code of Maryland, that is:

(a) $250,000 for a Class B-1 facility license;

(b) $50,000 for a Class B-2 facility license; and

(c) $500,000 for a mobile license.
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36.11.02 All Applicants and Awardees

Authority: State Government Article, Title 9, Subtitles 1A and 1E, Annotated
Code of Maryland

.01 Scope.

A. All applicants shall comply with the requirements set forth in
State Government Article, Title 9, Subtitle 1E, Annotated Code of
Maryland, and this subtitle, to establish, by clear and convincing
evidence, their eligibility for a license award and that the award is in
the public interest.

B. For the term of any initial and renewed license, an awardee:

(1) Shall comply with the contents of its SWARC application;
and

(2) Shall bear the burden of proving, by clear and convincing
evidence, its continued qualifications for a license award.

.02 General.
A. This chapter includes requirements for all SWARC applications
for the award of a competitive license.
B. Unless SWARC has awarded an applicant a license:
(1) The Commission may not issue the applicant a license; and
(2) The applicant may not offer or conduct sports wagering, or
engage in an activity for which a license is required.

.03 Separate Applications and Fees.

A. Each SWARC application submitted to SWARC shall be
accompanied by payment of the applicable nonrefundable SWARC
application fee, which shall be paid to the Commission as provided in
Regulation .04A(2) of this chapter.

B. The nonrefundable SWARC application fee is separate and
distinct from any administrative costs for background investigations
that are required to be submitted to the Commission under COMAR
36.10.02.03 to determine an applicant’s qualification for a license.

C. Unless an applicant submits to the Commission the applicant’s
written consent for the release of information from its Commission
application to SWARC, SWARC may not review, receive, or consider
information that an applicant submits to the Commission in its
Commission application.

D. Upon request to SWARC, the Commission may receive, review,
or consider information that an applicant submits to SWARC in its
application that the Commission deems necessary for determining
whether the applicant can prove, by clear and convincing evidence,
its qualifications for a license.

E. During its term, SWARC shall retain, separate from the
Commission’s records, any document the applicant submitted with its
SWARC application.

F. At the conclusion of SWARC'’s term, the Commission shall
retain any document the applicant submitted with its SWARC
application:

(1) For applicants not awarded a license, for a period of 5
years from the time SWARC decided not to award a license; and
(2) For applicants awarded a license, for a period of 5 years
from the latest of:
(a) The expiration of the license;
(b) The revocation of the license; or
(c) The surrender of the license.

.04 Process for the Submission of Applications and Fees.

A. SWARC Applications and Fees. By the date and time and in the
manner specified by SWARC in the SWARC application, an applicant
shall submit:

(1) To SWARC, the SWARC application; and

(2) To the Commission by electronic funds transfer, the
nonrefundable SWARC application fee for the concurrently submitted
SWARC application.

849

B. Commission Applications and Fees. Separate from its SWARC
application, within the period provided in §C(4)(a) of this regulation,
an applicant shall comply with the requirements of COMAR 36.10.02
for the submission of its:

(1) Commission application through the eLicensing Portal; and

(2) Administrative costs for background investigations.

C. SWARC and Commission Review of Applications.

(1) SWARC and the Commission shall separately review the
applications each receives.

(2) Within 5 calendar days of receipt of a timely SWARC
application, SWARC staff shall submit to the Commission, by email,
the name and other identifying information of the applicant.

(3) Within 5 calendar days of receipt of the information set
forth in 8C(2) of this regulation, the Commission staff shall notify
SWARC by email if the applicant may be ineligible under Regulation
.07 of this chapter.

(4) For each application submitted to SWARC:

(@) The applicant shall submit the required Commission
application and the administrative costs for background investigation
no later than 14 calendar days after the date the applicant submitted
its SWARC application; and

(b) Within 5 days of the date specified in §C(4)(a) of this
regulation, the Commission staff shall notify SWARC by email of any
applicant that fails to timely submit its Commission application or the
administrative costs for background investigation.

(5) SWARC shall reject and may not consider a SWARC
application that it determines to be ineligible for an award under
Regulation .07 of this chapter.

(6) SWARC staff shall notify the Commission by email of those
applicants whom SWARC determines to be ineligible for award of a
license and the basis for the determination.

(7) After the Commission has investigated the applicant and
determined whether it is qualified to hold a license, the Commission
shall notify SWARC by email of its determination.

(8) SWARC may not award a license to an applicant unless the
Commission has determined that the applicant is qualified.

.05 Submission of Commission Application.

A. An applicant shall submit a Commission application only to the
Commission through the eLicensing Portal.

B. Access to Portal.

(1) A prospective applicant may request access to the
Commission’s eLicensing Portal before its SWARC application is
submitted or due.

(2) Access to the Commission’s eLicensing Portal permits the
prospective applicant to begin completing information and uploading
documentation required for the applicant’s submission of a
Commission application, so that the Commission may conduct an
investigation to determine the applicant’s qualifications for a license.

(3) A prospective applicant’s use of the eLicensing Portal does
not constitute the submission of its Commission application.

(4) If a Commission application is not submitted within 180
calendar days after it is started in the eLicensing Portal, information
that a prospective applicant has provided, and any documents it
uploaded to, the Commission’s eLicensing Portal:

(a) Expires and is automatically archived from the Portal;
and

(b) Shall be again entered or uploaded through the Portal to
be considered.

(5) The Commission may not begin to conduct an applicant’s
background investigation, or consider its Commission application in
any way, until the applicant submits:

(a) A completed Commission application; and
(b) The related administrative costs for background
investigations.
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C. The Commission may not conduct, or continue to conduct, an
applicant’s background investigation, or determine the applicant’s
qualifications, after SWARC notifies the Commission that the:

(1) SWARC application was determined to be ineligible for an
award under Regulation .07 of this chapter; or
(2) Applicant has withdrawn its SWARC application.
D. The Commission shall refund to an applicant any unused
portion of its background investigation costs:
(1) After SWARC notifies the Commission that the:
(a) SWARC application was determined to be ineligible for
an award under Regulation .07 of this chapter; or
(b) Applicant has withdrawn its SWARC application;
(2) If, before the Commission issues the license, the applicant
has surrendered its license award; or
(3) If, before the Commission determines the applicant’s
qualifications, the applicant withdraws its Commission application.

.06 Submission of SWARC Application.

A. An applicant shall submit a SWARC application only to
SWARC.

B. To be considered for the award of a license, an applicant shall:

(1) Complete the SWARC application as required in Regulation
.08 of this chapter;

(2) Timely submit its completed SWARC application, which
means ensuring that SWARC receives the application as specified in
its application instructions:

(a) Through delivery by any means SWARC specifies;
(b) At the location SWARC specifies; and
(c) Before 5 p.m. on the date that SWARC specifies; and

(3) Timely submit the nonrefundable application fee as
required under Regulation .04A(2) of this chapter as specified in
SWARC'’s application instructions.

C. SWARC may not accept or consider a SWARC application:

(1) That is not timely submitted; or

(2) For which the SWARC application fee was not timely
submitted to the Commission as required under Regulation .04A(2) of
this chapter.

.07 SWARC Application — Determination of Ineligibility.

Without conducting a hearing, SWARC shall determine that a
SWARC application is ineligible for an award of a license if:

A. The completed SWARC application was not timely submitted to
SWARC;

B. The nonrefundable SWARC application fee was not timely
submitted to the Commission;

C. The applicant’s required Commission application or
administrative costs for background investigation was not timely
submitted to the Commission; or

D. The SWARC application seeks the award of a facility license to
an applicant:

(1) Who is eligible to apply for a Class A-1 or A-2 sports
wagering facility license under State Government Article, §9-1E-
06(a)(1), Annotated Code of Maryland;

(2) Who holds a Class A-1 or A-2 sports wagering facility
license; or

(3) Whose sports wagering facility will be located:

(a) Within a 15-mile radius of a Class A-1 or A-2 sports
wagering facility located in Cecil County or Worcester County;

(b) For an application submitted before June 1, 2025, within
a 15-mile radius of a Class B-1 or B-2 sports wagering facility
located in Charles County;

(c) For an application submitted before June 1, 2025, within
a 10-mile radius of a Class B-1 or B-2 sports wagering facility
located in Carroll County;

(d) For an application submitted before June 1, 2025, within
a 5-mile radius of a Class B-1 or B-2 sports wagering facility located
in Frederick County; or
(e) Within a 1.5-mile radius of:
(i) A Class A-1 or A-2 sports wagering facility located in
a county not described under §D(3)(a) of this regulation; or
(ii) Any other existing or operating Class B-1 or B-2
sports wagering facility.

.08 Requirements for a Completed SWARC Application.

A. An applicant shall ensure that its SWARC application is
complete and timely when submitted.

B. A completed SWARC application shall:

(1) Be submitted in the form and format set forth in 8D of this
regulation;

(2) Contain all required information set forth in §8E of this
regulation;

(3) If applicable, contain the information pertaining to the
applicant’s efforts to solicit and interview minority and women
investors, as set forth in §F of this regulation;

(4) Be accompanied by all required documents as set forth in
88G and H of this regulation;

(5) Be executed by the applicant, or if the applicant is not an
individual, the Chief Executive Officer or other authorized
representative of the applicant; and

(6) Be signed and sworn to before a notary public.

C. Incomplete Applications. A SWARC application that, as
determined by SWARC in its sole discretion, fails to comply with all
or substantially all of the requirements of §B of this regulation:

(1) Shall be deemed incomplete; and

(2) May only be changed as provided in Regulation .09 or .10
of this chapter.

D. Form and Format. As specified in the SWARC application, an
application submitted pursuant to 8A of this regulation shall include:

(1) One paper original of the SWARC application;

(2) Ten paper copies of the original SWARC application;

(3) Two copies in an electronic format or other format as
required by SWARC on a medium selected by SWARC; and

(4) Two paper copies, and one copy in electronic format, or
other format required by SWARC, of the SWARC application that
identifies, on each page, any information the applicant views as
exempt from disclosure under General Provisions Article, §4-101 et
seq., Annotated Code of Maryland, and a letter enumerating the
specific grounds for any such exemptions.

E. Required Information. A completed SWARC application shall
include documents that verify information about the applicant,
including the:

(1) Applicant’s legal name, business address, and taxpayer
identification number;

(2) Applicant’s good standing with the State Department of
Assessments and Taxation;

(3) Date the applicant established the business that would
conduct the applicant’s sports wagering business;

(4) Form of business organization that would conduct the
applicant’s sports wagering business;

(5) Name under which the applicant intends to conduct sports
wagering;

(6) Individual who is the primary contact for the applicant,
including the contact individual’s:

(a) Name;

(b) Email address;

(c) Mailing address;

(d) Telephone number; and

(e) Title or basis of authority to represent applicant;
(7) Names and titles of principals;
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(8) Number of employees and work locations of such employees
who are currently employed by the applicant within Maryland and
whether these employees are full-time or part-time employees;

(9) If applying for a competitive license that is a Class B-1 or
Class B-2 facility license, the number of full-time equivalent
employees employed by the applicant in Maryland as of the end of the
most recent calendar quarter;

(a) Calculated by dividing the total hours worked during the
calendar quarter (13 weeks) by 520 (13 weeks x 40 hours per week);
and

(b) Rounded to the nearest whole number;

(10) Number, and proposed work locations, of individuals
identified within Maryland expected to be employed by the applicant
in its sports wagering business and whether these employees are to
be full-time or part-time employees;

(11) For the business that would be licensed to conduct sports
wagering, the business’s revenue, expenses, and profit for the 2 most
recent tax reporting years;

(12) Sources of funding for:

(a) The SWARC application fee;

(b) The Commission’s administrative cost of background
investigations;

(c) All construction or renovation costs;

(d) All startup costs; and

(e) Continuing operations during the initial 5 years after
commencement of sports wagering operations;

(13) Capitalization table of the applicant identifying;

(a) Direct and indirect owners of the applicant;

(b) Amount invested;

(c) Type of equity owned;

(d) Percentage ownership of the applicant;

(e) Terms, conditions, and rights of the equity interests
owned, including voting rights;

(f) Whether sports wagering would be conducted by the
applicant; and

(9) If the applicant is applying for a:

(i) Facility license, its facility operator, if identified; or
(ii) A mobile license, its online sports wagering operator,
if identified;

(14) Whether any person identified in the SWARC application
has:

(a) Experience in the operation of sports wagering;

(b) Ever had a sports wagering or gaming-related license,
or application for any such license, rejected or denied in any
jurisdiction;

(c) In any jurisdiction, ever held a license related to sports
wagering or gaming that was revoked, suspended, or surrendered; or

(d) In any jurisdiction in which it held a sports wagering or
gaming-related license, within the past 3 years, ever been subject to
any disciplinary matter, judgment, settlement, order, or decree
pertaining to a violation of any state or federal statute, regulation, or
rule that resulted in a fine, penalty, or payment of more than $5,000;

(15) Business plans for 5 years for the proposed sports
wagering operations, including revenue estimates, for sports
wagering and other business revenue, and all ongoing expenses,
including:

(a) Pre-launch expenses, to include marketing campaigns;

(b) Projected capital investments and expenses for site
improvements and equipment acquisitions at, or planned for, the
location where the applicant would conduct sports wagering;

(c) Projected operating expenses;

(d) Other revenue-generating activities at, or planned for,
the location where the applicant would conduct sports wagering;

(e) Projected balance sheet at the time of licensure;
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() If applying for a facility license, facility floorplans
designating age-controlled wagering areas, public areas, and
nonpublic areas; and

(@) The applicant’s estimated timeline from award of a
license to the acceptance of wagers; and

(16) Any other information SWARC may, in its discretion,
request whether in the SWARC application or by written request to
the applicant.

F. Requirements for Applicants Seeking Investors.

(1) As required by State Government Article, §9-1E-15(i),
Annotated Code of Maryland, if an applicant sought investors, the
applicant shall have made serious, good-faith efforts to solicit and
interview a reasonable number of minority and women investors, and
submit with its SWARC application a statement that lists the names
and addresses of all minority and women investors interviewed and
whether or not any of those investors have acquired an equity share
in the applicant.

(2) Each applicant shall submit an acknowledgement that, if
SWARC awards it a license, the awardee shall sign a memorandum
of understanding with SWARC that requires the awardee to make
serious, good—faith efforts to interview minority and women investors
in any future attempts to raise venture capital or attract new
investors to the entity awarded the license.

G. Required Documents. When submitted, a completed SWARC
application shall include:

(1) A statement that the entire SWARC application has been
sworn to before a notary public, as to the application’s truth and
validity, by the applicant or, if the applicant is not an individual, by
the Chief Executive Officer of the applicant or other authorized
representative of the applicant;

(2) Certification and acknowledgment by the applicant that the:

(a) Business offering or conducting sports wagering shall
comply with all applicable zoning requirements;

(b) Business offering or conducting sports wagering shall
comply with all other applicable federal, State or local requirements;
and

(c) Applicant recognizes that sports wagering is a
competitive business and has an inherent risk of instability and
unprofitability; and

(3) An affidavit of the applicant pursuant to which the
applicant, for itself and its successor and assigns, expressly waives,
releases, discharges, and forever holds harmless and agrees to
indemnify SWARC, the State of Maryland, and their respective
members, employees, agents, consultants, and representatives from
all liability for any and all claims or legal action arising from or
relating to any actions that SWARC or the State of Maryland may
take related to the collection of information from the applicant and
the use of that information in connection with evaluating the
applicant for the award or issuance (or nonaward or nonissuance) of
a sports wagering license.

H. Required Documentation for Sports Wagering Facility License
Applicants.

In addition to the documentation in 88F and G of this regulation,
if the applicant does not own the business location, a completed
SWARC application for the award of a facility license shall be
accompanied by:

(1) A lease, or other documentation, showing that the applicant
lawfully possesses, or may possess, the property, and the term of the
lawful possession; and

(2) A notarized acknowledgement by the person who owns or
controls the property that:

(a) The premises may be used for a sports wagering facility
without violating the lease or other term by which the applicant
possesses the property; and

MARYLAND REGISTER, VOLUME 49, ISSUE 18, FRIDAY, AUGUST 26, 2022



PROPOSED ACTION ON REGULATIONS

852

(b) If the applicant is issued a license, the property may be
used as a sports wagering facility for at least the applicant’s initial 5-
year license term.

.09 Required Submission of Additional Documents.

A. SWARC may request an applicant to submit additional
documents to clarify the contents of its SWARC application so that
SWARC may decide whether to award a license.

B. SWARC shall notify the applicant in writing that additional
documents are required.

C. An applicant notified in accordance with 8A of this regulation
shall submit to SWARC the required documents no later than 14
calendar days after SWARC issues the notice.

D. Notice to Applicant.

(1) If SWARC notifies an applicant that additional documents
are required pursuant to 8A of this regulation and the applicant is
unable to timely submit the required documents:

(a) Before the expiration of 14 calendar days from the date
of SWARC'’s notice, the applicant shall provide SWARC good cause
as to why it is unable to timely provide the required documents; or

(b) After the expiration of 14 calendar days from the date of
SWARC's notice, the applicant shall provide SWARC good cause for
its failure to:

(i) Provide the required documents; and
(ii) Respond to SWARC within 14 calendar days of
SWARC's notice.

(2) After receiving notification from the applicant pursuant to
this section, SWARC may:

(a) Determine that good cause was shown and extend the
deadline by which the applicant may submit the required documents;
or

(b) Determine that good cause was not shown and decline to
extend the deadline.

(3) SWARC shall make the determination required in §D(2) of
this regulation within 7 calendar days of SWARC'’s receipt of
notification from the applicant.

E. SWARC may not award a license to an applicant that has failed
to provide all required documents to SWARC in a timely manner.

.10 Limitation on Changing a SWARC Application — Changed
Circumstance.

A. If any information submitted by an applicant as part of a
SWARC application changes or becomes inaccurate before SWARC
has awarded or denied a license sought by the submission of the
SWARC application, the applicant shall immediately submit to
SWARC written notification of the change or inaccuracy.

B. An applicant may not change a SWARC application after it has
been submitted except:

(1) As provided in Regulations .09 or .11 of this chapter; or

(2) To address a change in the circumstances surrounding the
SWARC application that was outside the control of the applicant and
that affects the ability of the applicant to comply with the sports
wagering law or this subtitle .

C. To request approval to change a SWARC application under
8B(2) of this regulation, an applicant shall submit to SWARC a
written request for its proposed change to the application that
describes the:

(1) Change in the circumstances surrounding the application
that would necessitate the change;

(2) Nature of the proposed change;

(3) Reason why the proposed change is necessary to bring the
SWARC application into compliance with applicable law or
regulations; and

(4) Law or regulation applicable to the proposed change.

D. SWARC shall grant or deny each request to change an
application within 7 calendar days of receiving the request.

E. SWARC may grant the request if the applicant demonstrates, to
the satisfaction of SWARC, that:

(1) The circumstances requiring the change are outside the
control of the applicant;

(2) Before the change in the circumstances the applicant
describes under §C of this regulation, the application complied with
applicable law or regulation; and

(3) The change is necessary to bring the application into
compliance with applicable law or regulation.

.11 Limitation on Changing a SWARC Application — Omission or
Mistake.

A. SWARC may permit an applicant to change its SWARC
application to remedy an omission or a mistaken failure to comply
with an applicable law or regulation, if SWARC determines the
failure to be inadvertent or nonsubstantive.

B. To request a change to a SWARC application under this
regulation, an applicant shall submit to SWARC a written request for
its proposed change to the application that describes:

(1) The omission or mistake was promptly reported to SWARC
after its discovery;

(2) The nature of the proposed change;

(3) Why the proposed change is necessary to bring the
application into compliance with applicable law or regulation; and

(4) The law or regulation applicable to the proposed change.

C. Within 7 calendar days of SWARC's receipt of an applicant’s
request to make a change as provided in 8B of this regulation,
SWARC shall:

(1) Grant the request;
(2) Deny the request and state the reason for the denial; or
(3) Request additional information.

.12 Withdrawal of Application.

A. Before SWARC has awarded or denied a license, an applicant
may withdraw a SWARC application by submitting a written notice to
SWARC.

B. An applicant that withdraws a SWARC application may not:

(1) Receive a refund of its SWARC application fee; or
(2) Have its SWARC application or any documents submitted to
SWARC in support of the application returned.

.13 Evaluation of Applications.

In evaluating an application for the award of a license, SWARC
will consider all information concerning the applicant, including
information concerning its officers, principals, affiliates, online
sports wagering operator, or other representatives, based upon the
following criteria, in no particular order and with no particular
weight assigned:

A. Experience, business ability, and track record that evidences
the applicant’s, or the applicant’s identified sports wagering
operator’s, ability to establish and operate a successful sports
wagering operation;

B. Demonstrated ability to comply with applicable sports
wagering laws and regulations, including regulatory compliance in
other jurisdictions and past cooperation with regulatory authorities;

C. Demonstrated culture of and investments in responsible gaming
programs, and an effective governance and compliance program;

D. Demonstrated financial stability, resources, integrity, and
business ability and acumen and applicant’s ability to compete in the
Maryland sports wagering market;

E. If an applicant sought investors, evidence of applicant’s
serious, good-faith efforts to solicit and interview a reasonable
number of minority and women investors and whether or not any of
those investors have purchased an equity share in the applicant;

F. The maximization of sports wagering revenues, including
projected proceeds to the State;
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G. Ability to commence sports wagering operations within a
reasonable period of time after the award of the license;

H. The extent to which the proposed sports wagering operation
preserves existing Maryland jobs and creates new Maryland jobs;

I. The anticipated wages and benefits for new Maryland jobs that
would be created;

J. Demonstrated willingness and commitment to make investments
in Maryland;

K. For facility licenses:

(1) Whether the proposed facility is located within an
opportunity zone or an enterprise zone;

(2) The extent to which the proposed facility encourages
Maryland wagering participants to remain in the State when placing
sports wagers; and

(3) The extent to which the proposed facility will attract out-of-
State visitors;

L. Whether the applicant’s proposed sports wagering business
would appeal to a unique market;

M. Responsiveness of the applicant to requests of SWARC and
Commission;

N. Whether an award of the license is in the public interest and is
consistent with the purposes of the sports wagering law; and

O. Any other criteria deemed by SWARC to be in the public
interest and consistent with the sports wagering law.

.14 License Award Decision.

A. The Commission shall review all eligible applicants and notify
SWARC by email of the applicants determined to be qualified.

B. SWARC may not award a license to an applicant that has not
been found qualified by the Commission.

C. SWARC may not award a license unless it determines and
declares in writing that award of the license to the applicant is in the
public interest and is consistent with the purposes of State
Government Article, Title 9, Subtitle 1E, Annotated Code of
Maryland.

D. For each qualified applicant, SWARC shall make a license
award determination in writing based on the requirements and
criteria set forth in this chapter.

E. Promptly after making an award decision, SWARC shall
provide written notification of its decision to the applicant and
Commission.

F. If SWARC awards the applicant a license, SWARC'’s notice of
award to the successful applicant shall include notice that:

(1) The Commission shall evaluate and approve the awardee’s
sports wagering operations before issuing a license to the applicant;

(2) The awardee may begin sports wagering operations only
after it has been issued a license to do so by the Commission; and

(3) The awardee may not transfer the award to another person.

G. If SWARC denies an application, SWARC'’s written notice to
the unsuccessful applicant shall include the applicant’s right to seek,
under State Finance and Procurement Article, Title 15, Annotated
Code of Maryland, review by the Maryland State Board of Contract
Appeals as provided in State Government Article, §9-1E-15(n),
Annotated Code of Maryland.

H. SWARC shall notify the unsuccessful applicant, in writing, that:

(1) SWARC's decision to deny an application is a final action
of SWARC;

(2) The decision may be appealed to the Maryland State Board
of Contract Appeals in accordance with COMAR 21.10.07.02;

(3) If appealed, the written notice of appeal to the Maryland
State Board of Contract Appeals shall be filed within 10 days from
the date the unsuccessful applicant receives SWARC'’s written
decision; and
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(4) The written notice of appeal to the Appeals Board may be
filed:

(a) Electronically, to efile.mshca@maryland.gov pursuant
to https://mshca.maryland.gov/wp-
content/uploads/sites/30/2021/06/Temporary-Filing-Procedures-
June-28-2021.pdf; or

(b) By mail, to The Maryland State Board of Contract
Appeals, 6 St. Paul Street, Suite 601, Baltimore, Maryland 21202.

1. Nothing in this subtitle may be construed to require SWARC to
award any or all sports wagering licenses authorized under State
Government Article, Title 9, Subtitle 1E, Annotated Code of
Maryland.

J. If SWARC does not award all available licenses, SWARC may,
in its sole discretion, offer unawarded, available licenses through a
subsequent competitive process as outlined in the sports wagering
law.

.15 Surrender of License Award.

A. An awardee may surrender a license award by notifying
SWARC in writing of its surrender.

B. Upon an awardee’s notification to SWARC of its surrender of
the award, the awarded license is terminated, and the awardee may
not:

(1) Receive a refund of its SWARC application fee; or
(2) Have its SWARC application or any documents submitted to
SWARC in support of the application returned.

C. If an awardee surrenders a license award before the
Commission issues the applicant’s license, SWARC may award the
license to another applicant utilizing the criteria established in State
Government Article, Title 9, Subtitle 1E, Annotated Code of
Maryland, and this subtitle.

.16 License Awards — Surrendered, Lapsed, or Revoked Licenses.

A. Before January 1, 2028:

(1) SWARC may award a surrendered, lapsed, or revoked
sports wagering license to another applicant utilizing the criteria
established in State Government Article, Title 9, Subtitle 1E,
Annotated Code of Maryland, and this subtitle; and

(2) The Commission may issue the license to the applicant in
accordance with State Government Article, Title 9, Subtitles 1A and
1E, Annotated Code of Maryland, COMAR 36.10, and this subtitle.

B. On or after January 1, 2028, and if SWARC has been
reconstituted pursuant to State Government Article, §9-1E-15(q)(2),
Annotated Code of Maryland:

(1) SWARC may award a surrendered, lapsed, or revoked
license to another applicant utilizing the criteria established in State
Government Article, Title 9, Subtitle 1E, Annotated Code of
Maryland; and

(2) The Commission may issue the license to the applicant in
accordance with State Government Article, Title 9, Subtitles 1A and
1E, Annotated Code of Maryland, COMAR 36.10, and this subtitle.

.17 Continuing Obligations.
A. At all times, an applicant, awardee, and sports wagering
licensee:

(1) Shall conform to all documents it submitted in support of its
SWARC application and Commission application;

(2) Shall conform to the terms and conditions of its
memorandum of understanding submitted to SWARC pursuant to
State Government Article, 89-1E-15(i)(2), Annotated Code of
Maryland; and

(3) May not discriminate against a person who in good faith
informs SWARC of an act or omission that the person believes
constitutes a violation of:

(a) State Government Article,
Annotated Code of Maryland; or

Title 9, Subtitles 1E,
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(b) Regulations promulgated by SWARC or the Commission.

B. If information submitted to SWARC or the Commission by an
applicant, awardee, or licensee changes, the applicant shall, within 5
calendar days of the date that the applicant, awardee, or licensee
knew or should have known of the change, submit written notification
of the change to SWARC or the Commission.

C. An applicant, awardee, or licensee has an affirmative and
continuing obligation to:

(1) Inform SWARC and the Commission of an act or omission
that the applicant, awardee, or licensee knows or should have known,
constitutes a violation of State Government Article, Title 9, Subtitle
1E, Annotated Code of Maryland; and

(2) Provide SWARC and the Commission with all information
relating to its license eligibility in any form that SWARC or the
Commission may request.

D. If, before the Commission issues a license, SWARC becomes
aware of an awardee’s failure to comply with an applicable law or
regulation, SWARC may:

(1) Reverse its determination; and

(2) Deny the license award.

E. If SWARC reverses its determination to award a license
pursuant to 8D of this regulation, SWARC shall notify the former
awardee in writing of its determination and the basis for the
determination.

F. The notice of SWARC'’s decision to reverse a license award
shall include the notice of the former awardee’s appeal rights as set
forth in Regulation .14H of this chapter.

.18 Burden of Proof.

At all times, the burden of proof shall be on the applicant,
awardee, or licensee to establish, by clear and convincing evidence,
that the applicant, awardee, or licensee meets requirements under
State Government Article, Title 9, Subtitles 1A and 1E, Annotated
Code of Maryland, COMAR 36.10, and this subtitle.

.19 Ownership Criteria.

A. SWARC may not award a license to an applicant that has not
demonstrated direct or indirect ownership of not less than 5 percent
by individuals with personal net worth of less than $1,847,000 each.

B. Owners of the applicant intended to satisfy this ownership
criteria shall provide to the applicant a signed, notarized
certification stating that the individual’s personal net worth is less
than $1,847,000 and such certifications shall be submitted with the
applicant’s SWARC application.

THOMAS M. BRANDT, JR.
Chairman
Sports Wagering Application Review Commission
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