LUTFEN HiZMETi KULLANMADAN ONCE ASAGIDAKI APPLE BUSINESS MANAGER
HUKUM VE KOSULLARINI DIKKATLICE OKUYUN. BU HUKUM VE KOSULLAR, KURUM iLE
APPLE ARASINDA YASAL BiR SOZLESME TESKIL ETMEKTEDIR. "KABUL EDiYORUM"
DUGMESINIi TIKLAYARAK, KURUM, YETKILi TEMSILCiSi ARACILIGIYLA BU SOZLESMENIN
KENDISI iCIN BAGLAYICI OLMASINI VE BU SOZLESMENIN BiR TARAFI OLMAYI KABUL
ETMiS OLUR. KURUM BU SOZLESMEYi KABUL ETMIYORSA VEYA EDEMiYORSA "iPTAL"
DUGMESINIi TIKLAYIN. BU SOZLESMEYi KABUL ETMEYEN KURUMLARIN KATILIMINA iziN
VERILMEZ.

Apple Business Manager Sozlesmesi

Amac

Bu So6zlesme, Kurumunuz icinde Mobil Aygit Yénetimi (Mobile Device Management, MDM) igin
Apple markal aygitlari otomatik olarak kaydetmenize, bu tur aygitlar icin icerik satin alip
ybnetmenize, kullanicilariniz icin Yénetilen Apple Kimlikleri olusturmaniza ve ilgili hizmetler igin
kolaylastirma araclarina erismenize olanak taniyan Apple Business Manager'a katilmaniza izin
verir.

Not: Bu Hizmetin 6zelliklerinden yararlanabilmek icin Kurulusunuzda etkin bir MDM ¢6zimune
(6rnegin, bir Gguncu taraf geligtiriciye ait) sahip olmaniz gerekir. MDM c¢6zimleri, Apple markali
aygitlar yapilandirmaniza, dagitmaniza ve yénetmenize olanak tanir. Daha fazla bilgi i¢in bkz.
https://www.apple.com/business/resources/.

1. Tanimlar
Isbu Sézlesmede blyik harfle basladig takdirde:

"Yéneticiler", Kurumunuzda bulunan ve sunuculari yénetme, MDM yapilandirma ayarlarini
yukleme, hesabiniza aygit ekleme ve icerik satin alma gibi hesap ydnetimi amaclariyla ve diger
ilgili hizmetlerin gerceklestiriimesi amaciyla Hizmete eklenen calisanlar ya da Sézlesmeli
Calisanlar (veya Hizmet Saglayicilari) anlamina gelir.

"Sézlesme", isbu Apple Business Manager Sézlesmesi anlamina gelir.

"Apple", burada aksi belirtimedikge su anlama gelir: (a) Kuzey, Orta ve Gliney Amerika'nin
(Kanada hari¢) yani sira ABD topraklari ile ABD mudlkiyet ve idaresi altinda bulunan topraklar ve
Kuzey Amerika, Glney Amerika ve Karayipler'deki Fransiz ve ingiliz miilkiyet ve idaresi altinda
bulunan topraklarda yer alan Kurumlar icin One Apple Park Way, Cupertino, California 95014, ABD
adresindeki Apple Inc.; (b) Kanada'da veya Kanada topraklarn ile Kanada miulkiyet ve idaresi
altinda bulunan topraklarda yer alan Kurumlar igin 120 Bremner Blvd., Suite 1600, Toronto ON M5J
0A8, Kanada adresindeki Apple Canada Inc.; (c) Japonya'daki Kurumlar icin Roppongi Hills, 6-10-
1 Roppongi, Minato-ku, Tokyo 106-6140, Japonya adresindeki iTunes K.K.; (d) Avustralya ve Yeni
Zelanda'daki (bu Ulkelerin mulkiyetleri ve idareleri altinda bulunan ada topraklari, topraklari ve bagli
yargl bolgeleri dahil) Kurumlar igin 20 Martin Place, Sydney NSW 2000, Avustralya adresindeki
Apple Pty Limited ve (e) Hizmetin sunuldugu, yukarida belirtimeyen diger tim ullke veya
bolgelerdeki Kurumlar igin Hollyhill Industrial Estate, Hollyhil, Cork, irlanda Cumhuriyeti
adresindeki Apple Distribution International Ltd.

"Apple Hizmetleri"; App Store, Apple Books, Apple Online Store, AppleCare, iCloud ve Yetkili
Kullanicilariniza isbu Sézlesme kapsaminda sunulan diger Apple hizmetleri anlamina gelir.

"Apple Yazilimi"; iOS, iPadOS, macOS, tvOS ve watchOS isletim sistemi yazilimlari veya varsa
bunlarin sonraki strimleri anlamina gelir.
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"Yetkili Aygitlar"; mulkiyetinizde veya denetiminizde olan, yalnizca Yetkili Kullanicilarin ya da
izinli Kullanicilarin kullanimina tahsis edilmis ve Hizmette kullanima uygun olan Apple markali
aygitlar anlamina gelir. Sipheye mahal vermemek adina, Apple tarafindan yazili olarak bagka
sekilde onaylanmadigi takdirde, bir kisinin sahsi mulkiyetinde bulunan aygitlarin (6r. "BYOD"
aygitlar), Hizmetin parcasi olarak denetimli aygit ydénetimine kaydedilmesine (6r. Aygit Kaydi
Ayarlari ile yapilandirma) izin verilmez ve her aygit Hizmete eklenmek icin uygun degildir.

"Yetkili Kullanicilar"; Kurumunuzun calisanlari ve Soézlesmeli Calisanlan (veya Hizmet
Saglayicilar) anlamina gelir ve Kurumunuz bir hastane ise "Yetkili Kullanicilar" terimi sertifikali
doktorlari, sevk eden doktorlari ve klinisyenleri de kapsar. Daha agik ifade etmek gerekirse, benzer
nitelikteki bagka kullanicilarin da "Yetkili Kullanicilar" olarak adlandiriimasini talep edebilirsiniz ve
Apple, tamamen kendi takdirine bagl olarak bunu onaylayabilir; ancak Apple'in énceden yazili izni
olmaksizin bagka herhangi bir taraf bu tanima dahil edilemez.

"icerik"; Apple'in Toplu igerik Hikimleri (6r. App Store'daki Uygulamalar) uyarinca Hizmetin
parcasi olarak lisanslanabilen veya edinilebilen her tirli malzeme veya bilgiler anlamina gelir.

"Sozlesmeli Calisanlar"; bir kurulus adina parga basina Ucret esasi disinda is yapan veya
hizmetler sunan ve kurulusun 6zel bilgi teknolojisi sistemleri (6r. VPN) ve/veya glvenli fiziksel
tesisleri (6r. sirket tesislerine yaka karti ile erisim) icin dahili kullanim erisimine sahip olan kisiler
anlamina gelir.

"Aygit Kayit Ayarlari"; bir aygita yonelik ilk kayit akisi ve bir aygiti denetlemeye, yapilandirmayi
zorunlu kilmaya veya bir MDM profilini kilitlemeye yonelik ayarlar da dahil ancak bunlarla sinirli
olmamak Uzere Hizmetin bir pargasi olarak yapilandirilabilen ve yonetilebilen Apple markali bir
aygita iliskin ayarlar anlamina gelir.

“Belgeler”; Apple'in Hizmetle baglantili olarak kullanmaniz i¢in Size saglayabilecegi teknik veya
diger 6zellikler ya da belgeler anlamina gelir.

"Son Kullanici Lisans Sézlesmesi" veya "EULA", Apple Yazilimlarinin yazihm lisans s6zlesmesi
hikdm ve kosullar anlamina gelir.

"Yénetilen Apple Kimlikleri"; Hizmet kullanimi boyunca olusturdugunuz ve dagittiginiz kullanici
hesaplari (depolama alani, takvim, notlar ve kisiler dahil ancak bunlarla sinirli olmamak Uzere)
anlamina gelir.

"MDM Sunuculan"; milkiyetinizde veya denetiminizde bulunan (veya Sizin adiniza faaliyet
gbsteren bir Hizmet Saglayicisinin milkiyetinde veya denetiminde bulunan) ve Hizmet ile iletisim
kurmasi amaclanmis bilgisayarlar anlamina gelir.

"izin Verilen Kuruluslar" su anlama gelir: (a) arag Ureticisiyseniz yetkili arag bayileriniz ve yetkili
hizmet is ortaklariniz; (b) bir otel holding sirketi statisindeyseniz Sizin adinizla veya ticari
markanizin ya da markanizin (veya markanizin mulkiyetindeki ya da denetimindeki bir adin, ticari
markanin veya markanin) adi altinda faaliyet gésteren otel mulkleri veya (c) Yetkili Aygitlara Sinirli
Uygulama Modunda bir uygulama dagitiyorsaniz (6r. uygulama temelli 6deme sistemini iPad'lere
dagitan bir satis noktasi saglayicisi) s6z konusu uygulamay Yetkili Aygit Gzerinde Sinirl Uygulama
Modunda kullanan musterileriniz. Dahasi, bu tir tim uygulamalarin Apple Gelistirici Programi
Lisans Sézlesmesinin hilkiimleri uyarinca gelistirimesi ve dagitiimasi gerekir (6r. Ozel Uygulama
dagitimi). Daha acik ifade etmek gerekirse, yukaridaki (a) ve (b) alt bélimlerinde tanimlananlara
benzer diger kuruluslar icin talepte bulunabilir ve Apple'dan onay alabilirsiniz, ancak Apple'in
6nceden yazili onay! olmadan bagka higbir kurulus bu tanima dahil edilemez.
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"izin Verilen Kullanicilar"; izin Verilen Kurulusunuzun calisanlari ve Sézlesmeli Calisanlari
anlamina gelir.

"Kisisel Veriler"; isbu Sézlesme uyarinca Kurumun denetimi altinda bulunan bir kisinin kimligini
belirlemek icin makul olarak kullanilabilecek veriler anlamina gelmektedir.

"Sinirh Uygulama Modu"; Apple markal bir aygitin Hizmet araciligiyla denetlenip yapilandiridigi
ve (a) etkinlestirildikten sonra otomatik olarak bagladigi ve tek bir uygulamaya kilitlendigi ve baska
bir isletim sistemi islevine erisilemedigi veya (b) aygitin bir son kullanici tarafindan
kisisellestirilemedigi (6r. aygit ayarlarinin, Mail uygulamasinin kisisel kimlik bilgileri ile
yapilandiriimasini engellemesi, kisisel Apple Kimligi ile App Store'dan icerik edinilememesi)
durumlari tanimlar.

"Hizmet", otomatik mobil aygit yénetimi kaydi, icerik edinme ve ydnetme; Yénetilen Apple
Kimlikleri olusturma, kullanma ve yénetme; Yénetilen Apple Kimliklerine bagl iCloud depolama
alani, Yonetici hesaplarini kullanma ve web portalinin yani sira her hizmet veya ara¢ da dahil olmak
Uzere isbu s6zlesmede bahsi gegen diger ilgili hizmetler icin Apple Business Manager hizmeti ve
bilesenleri, islevleri ya da 6zellikleri anlamina gelir.

"Hizmet Saglayicisi"; bu S6zlesmenin hikimlerine uygun sekilde adiniza hizmet sunan Uglnci
bir taraf anlamina gelir.

"Sunucu Belirteci"; MDM Sunucularinizin Hizmete kaydedilmesine izin veren acik anahtarinizin,
Apple Kimliginizin ve Apple tarafindan saglanan belirtecin birlesimi anlamina gelir.

"Alt isleyici", Apple'in Hizmeti sunmasiyla baglantili olarak verileri isleme veya depolama ve
musteri hizmetleri sunma gibi belirli gérevleri Apple'in adina gergeklestiren bir Ug¢linci taraf
anlamina gelir.

"Siz", "Sizin" ve "Kurum"; bu Sézlegsmenin taraflarindan biri olan kurum anlamina gelir. Sipheye
mahal vermemek adina, Kurum, bu Sézlesme kapsamindaki haklari kendisi adina uygulama
yetkisine sahip olan c¢alisanlarinin, Sézlesmeli Calisanlarinin ve Hizmet Saglayicilarinin igbu
Sdzlesmeye uymasindan sorumludur.

Not: Bir G¢lncu taraf hizmet saglayicisiysaniz, Yetkili Aygitlara sahip olan ve bu Aygitlar Yetkili
Kullanicilarina dagitmay! planlayan kurulusun Hizmete kaydolmasi gerektiginden, birlikte
calistiginiz Kurumun isbu Sdézlesmeye dahil olmasini ve sizi bir Yoénetici olarak eklemesini
saglamaniz gerekir.

2. Hizmet Gereklilikleri

2.1 Hizmet Kullanimi

Kurum, Hizmeti kullanmanin bir kosulu olarak asagidakileri kabul etmekte ve onaylamaktadir:

(a) Kurumun, Hizmeti yalnizca bu Sézlesme ile agikca izin verilen amagclarla ve yollarla, gecerli tim
yasalara, ydnetmeliklere ve Belgelere uygun olarak kullanmasina izin verilir;

(b) Kurumun, Hizmeti (veya Hizmetin herhangi bir bélimini) hukuka aykiri, uygunsuz, yakisiksiz
ya da usulstz bir faaliyet icin kullanmasi yasaktir;

(c) Kurumun yalnizca Yetkili Kullanicilarin ve izin Verilen Kullanicilarin kullanimina acik olan ve
Gglncu taraflara genel olarak dagitiimasina izin verilmeyen Yetkili Aygitlari yonetmek icin Hizmeti
kullanmasina izin verilir (isbu belgede bagka sekilde agik¢a izin verilmedigi takdirde). Kurum, izinleri
almak ve kullanicilari ilgili aygitlarin yonetilen 6zellikleri hakkinda uygun sekilde bilgilendirmek dabhil
ancak bunlarla sinirli olmamak Uzere, Yetkili Aygitlarin s6z konusu kullanicilar tarafindan
gerceklestirilen tim kullanimlarindan sorumlu olacaktir;
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(d) Kurum, izin Verilen Kuruluslarinin (ve izin Verilen Kurulusun tiim izin Verilen Kullanicilarinin)
Hizmet ile ilgili tim kullanimindan bizzat sorumlu olacak, sz konusu izin Verilen Kurulus tarafindan
gerceklestirilen tim eylemler Kurum tarafindan gerceklestirilmis sayilacak ve Kurum (izin Verilen
Kurulusuna ek olarak) s6z konusu tiim eylemler icin Apple'a karsi sorumlu olacaktir.

(e) Kurum, Yetkili Aygitlarini isbu belge kapsaminda izin verilen sekilde dagitmak i¢in gerekli tim
yetkileri ve izinleri Yetkili Kullanicilarindan alacaktir;

(f) Kurum, Hizmet araciligiyla izin verilmis olabilecegi sekilde icerik satin alip yénetme haklarina
sahip olacak ve icerik kullanimina dair tim ilgili hiikiimlere uyacaktir;

(g) Kurum, gerektiginde Yonetilen Apple Kimlikleri olusturmak ve Apple'in, Yoénetilen Apple
Kimlikleri igin Hizmeti sunmasina olanak saglamak tzere Yetkili Kullanicilarindan gerekli tum yetki
ve izinleri (Kigisel Verilerin kullanimi ve bakimi dahil) alacaktir;

(h) Kurum, s6z konusu kisilerin Kurumun calisanlari veya Sézlesmeli Calisanlari ya da Kurum
adina faaliyet gosteren Hizmet Saglayicilari olmasi kosuluyla Hizmete Yoénetici ekleyebilir ve
Kurum, s6z konusu taraflari yalnizca hesap yénetimi amaclariyla ekleyebilir ve

(i) Kurumun, Hizmeti yalnizca kendi kurum ici is faaliyetleri ile bilgi teknolojisi amaglari igin
kullanmasina izin verilir ve Apple tarafindan yazili olarak onaylanmadigi slrece, Hizmet
kapsaminda sunulan hizmetler veya bilgiler ile entegrasyon saglayan ya da bunlardan yararlanan
veya Hizmeti herhangi bir sekilde kullanan (igiinci taraflara ("izin Verilen Kurulug" tanimina iligkin
(c) alt bélimi kapsaminda yer alan izin Verilen Kuruluslar harig) aygit ya da hizmet sunmasina izin
verilmez.

2.2 Bagka izin Verilen Kullanimin Olmamasi

Kurum izinsiz girig, ag kapasitesine yik bindirme veya zararli kod yikleme dahil ancak bunlarla
sinirll olmamak Gzere, yetkisiz higbir yontemle Hizmeti kétuye kullanmayacagini kabul eder. Buna
yonelik bir girisim, Apple ve lisans verenlerinin haklarinin ihlalidir. Kurum, Hizmet igin lisans
veremez, Hizmeti satamaz, paylasamaz, kiralayamaz, devredemez, dagitamaz, barindiramaz,
zaman paylasimina veya hizmet birosu kullanimina izin veremez ya da bu Sézlesmede agik¢a izin
verilenler disinda baska herhangi bir sekilde Hizmeti (veya herhangi bir bilesenini) G¢tinc bir tarafa
sunamaz. Kurum; gizlice izlemek, taciz etmek, yaniltmak, istismar etmek, tehdit etmek veya zarar
vermek ya da kaydolan kurulusun diginda bir kisi oldugu izlenimini vermek icin Hizmeti kullanamaz
ve Apple, baska bir kurulusun veya kisinin adinin ya da kimliginin taklidi ya da yanhs temsili olarak
kabul edilebilecek tim hesaplari reddetme veya engelleme hakkini sakli tutar. Kurum, Hizmette
ya da Hizmet veya Apple Yazilimi ya da baska bir ilgili Apple yazilimi veya teknolojisi tarafindan
uygulanan herhangi bir givenlik, dijital imzalama, dijital hak yénetimi, dogrulama veya kimlik
dogrulama mekanizmasina mudahale etmeyecek veya bagkalarinin bunu yapmasini
saglamayacaktir. Kurum sigorta kapsami dahilindeki bir kurulus, is ortagi, bdyle bir kurulugsun veya
is ortaginin temsilcisi (bu ifadeler 45 C.F.R § 160.103 altinda tanimlanmigtir) ya da bir saglik hizmeti
saglayicisi veya kurulusu ise; gecerli yasalar dogrultusunda Hizmetin herhangi bir bilesenini,
islevini veya baska bir 6zelligini herhangi bir "korunan saglik bilgisi" (bu ifade 45 C.F.R § 160.103
altinda tanimlanmistir) veya es deger saglik verisi olusturmak, almak, tutmak veya iletmek igin
kullanmayacagini ya da Hizmeti, Apple'i Kurumun veya herhangi bir ¢lncu tarafin bir is ortagi
konumuna getirecek ya da Apple"l yururlikteki saglik gizliligi yasalarina dogrudan tabi kilacak
herhangi bir sekilde kullanmayacagini kabul eder. Bu Sézlesmede agikca verilmeyen tim haklar
sakli tutulmaktadir ve dolayli olarak, dénememe (estoppel) ilkesi yoluyla veya bagka bir sekilde
Apple tarafindan agik veya zimni bagka hicbir lisans, ayricalik veya hak veriimemektedir.

2.3 Sunucu Belirteci Kullanimi

Kurum, Sunucu Belirtecini yalnizca Kurumun MDM Sunucusunu Hizmete kaydetmek ve Yetkili
Kullanicilar ile izin Verilen Kullanicilar tarafindan ilk olarak etkinlestirildiklerinde Yetkili Aygitiara
gbnderilecek Aygit Kayit Ayarlarini ylUklemek icin kullanmayi kabul eder. Kurum, Hizmet
Saglayicisi haric olmak kaydiyla, Sunucu Belirtecini bagka bir kurulusa vermemeyi veya
devretmemeyi ya da bagka bir kurulugla paylasmamayi kabul eder. Kurum, séz konusu Sunucu
Belirtecinin gavenligini ve gizliligini korumak icin gerekli 6nlemleri almayi ve ele gegirilmesi veya
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ele gegirildigini distnmesini gerektirecek bir nedeni olmasi halinde, s6z konusu Sunucu Belirtecini
iptal etmeyi kabul eder. Apple, tamamen kendi takdirine bagh olarak, Sunucu Belirteglerini istedigi
zaman iptal etme veya devre digi birakma hakkini sakli tutar. Ayrica Kurum, Sunucu Belirtecinin
yeniden olusturulmasinin MDM Sunucusuna yeni bir Sunucu Belirteci eklenene kadar Kurumun
Hizmeti kullanabilme durumunu etkileyecegini anlar ve kabul eder.

2.4 EULA Hiikiim ve Kosullari

Hizmetin bir parcasi olarak Kurum, Yetkili Kullanicilarinin ve izin Verilen Kullanicilarinin, Apple
Yazihminin hiikiim ve kosullarini bir aygittaki normal ilk etkinlestirme iglemi diginda kabul etmesini
zorunlu kilmayi tercih edebilir. Kurum, Hizmetin bu 6zelligini asagidaki gereklilikleri kabul ettigi
slirece kullanabilir:

(a) Kurumun yetkili temsilcisi, s6z konusu Apple Yazilimlarinin yiikli oldugu Yetkili Aygitlar Yetkili
Kullanicilara ve izin Verilen Kullanicilara dagitmadan énce, Hizmetin web portalinda Apple
Yazilimlarina iliskin EULA'lar kabul etmelidir;

(b) Apple Yazihmlarina iliskin EULA'larda degisiklik olmasi durumunda Kurum, Hizmeti kullanmaya
devam edebilmek icin, Apple tarafindan bildirimde bulunulmasinin hemen ardindan vyetkili
temsilcisinin Hizmetin web portalina dénerek degdisen EULA'lari kabul etmesini sagdlayacaktir.
Kurum, s6z konusu EULA'lar kabul edilene kadar, MDM Sunucusuyla baska Yetkili Aygitlari
iliskilendirmek de dahil olmak Gzere Hizmeti kullanamayacagini kabul eder;

(c) Kurum, bu EULA'larin Yetkili Kullanicilara ve izin Verilen Kullanicilara sunulmasini ve her bir
Yetkili Kullanicinin ve izin Verilen Kullanicinin, Apple Yazilimlarina iliskin EULA'larin hiikim ve
kosullarindan haberdar olmasini ve bunlara uymasini saglamaktan sorumludur ve

(d) Kurum, Yetkili Kullanicilarin ve izin Verilen Kullanicilarin Apple Yazilimlarini kullanmak icin
gerekli izinleri almaktan sorumlu olmay1 kabul eder.

2.5 Aygit Devri

Kurum, Aygit Kayit Ayarlari etkinlestirilmis herhangi bir Yetkili Aygiti satamaz ve satmadan veya
Gguincl taraflara herhangi bir sekilde devretmeden 6nce s6z konusu Aygitlari Hizmetten kaldirmayi
kabul eder.

26 licerik Satin Alma

icerik edinme 6zelligi hizmette otomatik olarak devre disidir ve kullaniminiz, isbu Sézlesmeye iligkin
sinirlamalara ve Hizmetteki Uygulamalar ve Kitaplar kullanimini kapsayan hiikimlere ("Toplu icerik
Hukamleri") tabidir. Yéneticilerinize satin alma yetkisi ve Icerik erisimi vererek Hizmet araciligiyla
icerige erismelerini saglamayi tercih edebilirsiniz. Hizmet, Toplu icerik Hikimlerine ve isbu
Sdzlesmeye iliskin sinirlamalara tabi olmak kaydiyla, aygit atamasi yoluyla Yetkili Aygitlara veya
kullanici atamasi ve Apple Kimlikleri yoluyla Yetkili Kullanicilara ya da izin Verilen Kullanicilara
icerik tahsis etmenize olanak saglar. Herhangi bir zamanda degisiklige tabi olmak Uzere, sz
konusu uygulamanin App Store'da veya bagka bir sekilde ticari olarak kullanima sunuldugu
Ulkelerde Yetkili Kullanicilara ve Yetkili Aygitlara uygulama atayabilirsiniz (ya da atamay: iptal
edebilir veya yeniden atama yapabilirsiniz). Kitaplarla ilgili olarak, Yetkili Kullanicilara veya izin
Verilen Kullanicilara atadiginiz bir kitabin devredilemez oldugunu ve kitabin atamasini iptal
edemeyeceginizi veya kitabl yeniden atayamayacaginizi anlar ve kabul edersiniz. Tim bu satin
alma iglemleri ve gecerli hikimlere uyumluluk yalnizca sizin sorumlulugunuzdadir. Hizmet
kapsaminda icerik satin almaniz veya igerige erismeniz halinde, Yetkili Kullanicilariniz ve izin
Verilen Kullanicilariniz (veya Yoéneticileriniz) adina ilgili hUkimleri kabul etme yetkiniz bulundugunu
ve bu vyetkiyi kullanacaginizi kabul edersiniz. icerigin her Ulke veya bélgede
kullanilamayabilecegini anlar ve kabul edersiniz. igerigi mukim oldugunuz lke disinda kullaniimasi
icin ihra¢ etmeyeceginizi ve bunu gerceklestirme yetkiniz veya olanaginiz oldugu beyaninda
bulunmayacaginizi kabul edersiniz. Herhangi bir ilkenin yasalarini veya icerigin saglayicilari
tarafindan ortaya koyulan sinirlamalari ihlal etmeyeceginizi kabul edersiniz.
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2.7 Yoénetici Hesaplari

Apple tarafindan Yénetici hesaplarinin sayisi (izerinde uygulanabilecek sinirlamalara tabi olarak,
Yoneticileriniz  tarafindan Hizmet ydnetiminde kullaniimak Gzere Ydnetici hesaplari
olusturabilirsiniz. Bu Yoénetici hesaplari, Size ait olacak bir benzersiz kullanici adi ve paroladan
olusur. Yoénetici hesaplari olusturdugunuzda, kullaniimak Gzere sectiginiz tim Hizmet 6zellikleri ve
islevleri s6z konusu hesaplar igin etkinlestirilir ve bu Yonetici hesaplarinin uygun sekilde
etkinlestiriimesinden ve bu hesaplarla baglantili tiim etkinliklerden (6rnegin, icerik satin alimlarina
izin verme) Siz sorumlu olursunuz. Bu Yénetici hesaplarinin yalnizca hesap yonetimi amaciyla
Hizmete erismek ve Hizmeti yonetmek icin kullanilabilecegini kabul edersiniz. Herhangi bir Yonetici
hesabini silmeniz durumunda, s6z konusu Yoénetici hesabina Sizin veya Yoéneticinin artik
erisemeyecegini ve bu islemin geri alinamaz oldugunu kabul edersiniz.

2.8 Yoénetilen Apple Kimlikleri

Yetkili Kullanicilarinizin isbu Sézlesme ve Belgeler uyarinca Hizmet kapsaminda erismeleri ve
kullanmalari i¢in Yonetilen Apple Kimlikleri olusturabilirsiniz. Yetkili Kullanicilariniz igin Hizmetin
hangi o6zelliklerinin ve iglevlerinin etkinlestirilecegine karar vermekten ve Yoénetilen Apple
Kimliklerinin olusturulmasindan, kullanilmasindan ve yénetiminden siz sorumlu olursunuz.

Bir Yetkili Kullanici tarafindan kullaniimak tzere Yénetilen Apple Kimligi olusturmak icin, Kisisel
Veriler de icerebilecek olan su bilgiler gereklidir: ad, énerilen gérev, parola, e-posta adresi (irtibat
amaglari i¢in) ve telefon numarasi. Yetkili Kullanicilarin hesap givenligini korumak ve parolalarini
cevrimici olarak kolayca sifirlayabilme imkaninizi korumak igin bu bilgileri gizli tutmaniz gerekir.
Yonetilen Apple Kimliklerini, yalnizca kendi kurum igi is veya bilgi teknolojisi amaglariniz
dogrultusunda ve yalnizca Yetkili Kullanicilariniz igin dagitacaginizi kabul edersiniz. Yonetilen
Apple Kimliklerini Yetkili Kullanicilariniz diginda kimseyle paylasmayacaginizi ve kimseye
satmayacaginizi, yeniden satmayacaginizi, kiralamayacaginizi veya baska sekilde erisim
saglamayacaginizi kabul edersiniz. Hizmetteki Yonetilen Apple Kimliklerini devre digi birakabilir,
askiya alabilir veya silebilirsiniz (6rnegin, bir Yetkili Kullanicinin Kurumdan ayrilmasi durumunda).
Apple, Yetkili Kullanicilariniz igin olusturulabilecek Yénetilen Apple Kimligi sayisini ve bir hesapla
iligkili Yetkili Aygit sayisini sinirlama hakkini sakl tutar.

Yoneticilerinizin, madurlerinizin veya personelinizin giris yapmasi icin baska Apple Hizmetlerini
kullanima sunarsaniz Apple Hizmetlerinin, s6z konusu Yetkili Kullanicilarin Yoénetilen Apple
Kimlikleri ile iligkili hesaplarda veri depolamasina ve Apple'in bu verileri, Sizin ve/veya Yetkili
Kullanicinizin Apple Hizmetini kullanimi ile iligkili olarak toplamasina, depolamasina ve islemesine
izin vermeyi kabul edersiniz. Yetkili Kullanicilarinizin erismesine izin verdiginiz Apple Hizmeti
temelinde her bir Yonetilen Apple Kimligi icin yurirlUkteki tim yasalara hem Sizin tarafinizdan hem
Yetkili  Kullanicilariniz  tarafindan  uyulmasini  saglamak Sizin  sorumlulugunuzdadir.
Ydneticilerinizin, mudurlerinizin veya personelinizin belirli Apple Hizmetlerine erismesi halinde
Apple, Yetkili Kullanicilariniz ile Apple Hizmeti kullanimlariyla iligkili olarak iletisime gecebilir.

2.9  izin Verilen Kuruluslar ve izin Verilen Kullanicilar

isbu Sézlesmenin hiikiimlerine tabi olmak kaydiyla, izin Verilen Kuruluslar ve izin Verilen
Kullanicilar, Yénetilen Apple Kimligi kullanimi ve dagitimi hari¢ olmak Uzere (aksi bir durum Apple
tarafindan ayri ve yazilh bir sekilde 6nceden onaylanmadigi sirece), Hizmete hesabiniz
kapsaminda erigebilir. izin Verilen Kuruluglarin ve izin Verilen Kullanicilarin isbu Sézlesmenin
hilkiimlerine uymasindan sorumlu olacak ve isbu Sézlesmenin izin Verilen Kuruluglariniz ve izin
Verilen Kullanicilariniz tarafindan herhangi bir sekilde ihlal edilmesi durumunda Apple'a kargi
dogrudan yiikimli olacaksiniz. Bir izin Verilen Kurulusa ait olan Apple markali aygitlarin Sizin
tarafinizdan (veya Sizin adiniza faaliyet gOsteren Hizmet Saglayicisi tarafindan) Hizmete
eklenmesi durumunda, Apple'a, izin Verilen Kurulugun séz konusu aygitlari eklemeniz konusunda
Size yetki verdigini, aygitlarin Sizin denetiminiz altinda oldugunu ve EULA'lari izin Verilen Kurulus
(ve gecerliyse izin Verilen Kullanicilari) adina kabul etme yetkinizin bulundugunu taahhtit ve garanti
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edersiniz. Kendi takdirine bagl olarak ve diledigi zamanda Apple, Kurumun, izin Verilen Kurulusun
(veya izin Verilen Kullanicilarin) erismesine veya kullanmasina izin verebilecegi Hizmet 6zellikleri
ya da islevleri ile ilgili sinirlamalar belirleme ve herhangi bir izin Verilen Kurulusu veya izin Verilen
Kullaniciy1 hesabinizdan kaldirmanizi sart tutma hakkina sahiptir.

2.10 Giincellemeler; Destek veya Bakim Sunulmamasi

Apple, bu belgede saglanan Hizmeti (veya herhangi bir bdlimind) bildirimde bulunmaksizin
istedigi zaman uzatabilir, gelistirebilir, askiya alabilir, saglamayi durdurabilir veya bagka bir sekilde
degistirebilir. Apple bu haklar kullanirsa Size veya UlguncU bir tarafa karsi sorumlu olmayacaktir.
Apple, Kuruma Hizmetle ilgili herhangi bir glincelleme saglamakla yukimli olmayacaktir. Apple
gincellemeler saglarsa, gincellemenin beraberinde ayri bir sézlesme olmadigl takdirde, s6z
konusu guncellemeler icin bu Sézlesme hiukumleri gecerli olacaktir; glincellemenin beraberinde
ayri bir sézlesme olursa s6z konusu sdzlesmenin hukUmleri gecerli olacaktir. Guncelleme
saglanmasi durumunda, s6z konusu giincellemenin &zellikleri, hizmetleri veya islevleri Hizmet
kapsaminda bulunanlardan farkli olabilir. Apple, Hizmet icin herhangi bir bakim, teknik servis veya
baska bir destek sunmakla yikimll degildir.

211 Ugiincii Taraf Hizmet Saglayicilar

Yalnizca Hizmet Saglayicisinin Hizmete erisimi ve Hizmeti kullanimi Sizin adinizaysa, bu
hikimlere uygunsa ve en azindan burada belirtilenler kadar sinirlayici ve Apple'i koruyucu
hukimlerle Hizmet Saglayicisi ile aranizdaki baglayici bir yazili sézlesmeye tabiyse bir Hizmet
Saglayicisi kullanabilirsiniz.  Bu tlr bir Hizmet Saglayicisi tarafindan Hizmetle ilgili olarak
gerceklestirilen ve/veya bu Sézlesmeden kaynaklanan tim eylemlerin Sizin tarafinizdan
gerceklestirildigi kabul edilecek olup tim bu eylemler (veya eylemsizlikler) icin Apple'a karsi Siz
(Hizmet Saglayicisina ek olarak) sorumlu olacaksiniz. Hizmet Saglayicisinin eylemlerinin veya
eylemsizliklerinin isbu Sdzlesmeye iligkin bir ihlal durumu teskil etmesi ya da baska sekilde
herhangi bir zarara neden olmasi durumunda Apple, s6z konusu Hizmet Saglayicisini kullanmaya
son vermenizi gart tutma hakkini sakl tutar.

3. Kurumun Yukuamlualikleri

Kurum asagidakileri beyan ve garanti eder:

(a) Kurumun vyetkili temsilcisi, isbu Sézlesmeyi Kurum adina kabul etme ve isbu Sézlesmenin
hikim ve yukumldliklerinin Kurum icin yasal olarak baglayici olmasini saglama hakkina ve
yetkisine sahiptir;

(b) isbu Sézlesme veya Hizmetin (Apple Yazilimi dahil) kullanimi ile iligkili olarak Kurum tarafindan
Apple'a (veya Yetkili Kullanicilarina ya da izin Verilen Kullanicilarina) saglanan tim bilgiler giincel,
dogru, tutarli, desteklenebilir ve eksiksiz olacaktir. Apple'a sagladigi bilgilerle ilgili olarak Kurum,
s6z konusu bilgilerdeki degisiklikler konusunda Apple'l vakit kaybetmeden bilgilendirecektir;

(c) Kurum; yetkili temsilcilerinin, Yéneticilerinin, Hizmet Saglayicilarinin, Yetkili Kullanicilarinin, izin
Verilen Kullanicilarinin ve izin Verilen Kuruluglarinin Hizmet ile ilgili kullanimlarini ve isbu
Sézlesmenin hikimlerine uyumluluklarini izleyecek ve bunlardan sorumlu olacaktir;

(d) Hizmetle baglantili olarak Kuruma, yetkili temsilcilerine, Ydneticilerine, Hizmet Saglayicilarina,
Yetkili Kullanicilarina, izin Verilen Kullanicilarina, izin Verilen Kuruluglarina ve Yetkili Aygitiarina
ait tim maliyetler, giderler, kayiplar, yakamlultkler ve faaliyetler konusunda tek sorumlu Kurum
olacaktir;

(e) Kurum; Hizmet kullanimina ve Hizmet araciligiyla verilerin (Kisisel Veriler dahil) toplanip
kullaniimasina iliskin tim gizlilik ve veri koruma yasalarina (6rnegin, Avrupa Parlamentosu ve
Konseyinin, 95/46/EC sayih direktifin yerini almis olan ve Kisisel Verilerin islenmesi ve bu verilerin
serbest dolasimi ile ilgili olarak gercek kisilerin korunmasina ydnelik 27 Nisan 2016 tarihli ve (AB)
2016/679 sayili Yonetmeligi ("GDPR")) uygunlugun saglanmasindan tek basina sorumlu olacaktir;
(f) Kurum, Kisisel Veriler ile ilgili faaliyetlerinden (Kisisel Verileri korumak, izlemek ve erigimi
sinirlamak; uygunsuz faaliyetleri dnlemek ve ele almak vb.) sorumludur ve

(g) Kurum, isbu Sézlesme kapsamindaki hiikimlerine uyacak ve yukumlGllklerini yerine
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getirecektir.

4, Hizmet Gerekliliklerindeki veya Hukiimlerindeki Degisiklikler

Apple, Hizmeti veya isbu Sézlesmenin hikimlerini istedigi zaman degistirebilir. Kurum, Hizmeti
kullanmaya devam edebilmek icin yetkili temsilcisi araciligiyla yeni gereklilikleri veya isbu
Sdézlesmenin yeni hikimlerini kabul etmelidir. Yeni gereklilik veya hiukiumleri kabul etmemeniz
durumunda, Hizmete veya herhangi bir kismina iliskin kullaniminiz Apple tarafindan askiya
alinabilir ya da sonlandirilabilir.  Bu tir yeni S6zlesme hikimlerini kabullinizin bir kutuyu
isaretlemek ya da "kabul ediyorum" digmesini veya benzer bir digmeyi tiklamak dahil ancak
bunlarla sinirl olmamak Uzere, elektronik olarak ifade edilebilecegini kabul edersiniz.

5. Tazminat

Gecerli yasalarla izin verilen Olglide, bir Apple Tazmin Edilen Tarafinin maruz kaldigi ve
asagidakilerden kaynaklanan veya bunlarin herhangi biriyle ilgili olan tim hak taleplerini, kayiplari,
yukumlulukleri, zararlari, giderleri ve avukatlik tcretleri ile mahkeme masraflari dahil ancak bunlarla
sinirl olmamak tzere masraflari (hep birlikte "Kayiplar") Apple'a tazmin etmeyi, Apple'l bunlardan
beri kilmay! ve Apple'in talebi Gzerine bunlara kargi Apple'l, ydnetim kurulu Gyelerini, yuratme
kurulu tyelerini, calisanlarini, bagl sirketlerini, bagimsiz yiklenicilerini ve yetkili temsilcilerini (her
biri "Apple Tazmin Edilen Tarafi") savunmayi kabul edersiniz: (a) isbu Sézlesmede gecen herhangi
bir onayi, taahhiadi, yakimluligld, beyani veya garantiyi ihlal etmeniz; (b) Hizmeti kullaniminiz
(Hizmet Saglayicinizin, Yoéneticilerinizin, Yetkili Kullanicilarinizin, izin Verilen Kullanicilarinizin
ve/veya izin Verilen Kurulusunuzun kullanimi dahil ancak bunlarla sinirli olmamak iizere); (c) son
kullanici hak talepleri dahil ancak bunlarla sinirli olmamak UGzere, Yetkili Aygitlari, Aygit Kayit
Ayarlarini ve/veya MDM Sunucularini kullanmaniz, dagitmaniz veya yénetmeniz ile ilgili tim hak
talepleri; (d) son kullanici hak talepleri dahil ancak bunlarla sinirli olmamak Gzere, Yetkili Aygitlarin,
Yonetici hesaplarinin, Yénetilen Apple Kimliklerinin ya da icerigin saglanmasi, yénetimi ve/veya
kullanimi ile ilgili ve/veya Hizmetin bagka herhangi bir kullanimi ile ilgili hak tim talepleri ve/veya
(e) Kisisel Verileri kullaniminiz ya da yénetiminiz ile ilgili tim hak talepleri. Hicbir kosulda, Apple
tarafindan énceden verilmis bir yazili izin olmadan Ugtincu bir tarafla Apple'in haklarini etkileyen ya
da Apple veya bir Apple Tazmin Edilen Tarafi Gizerinde herhangi bir sekilde baglayici olan bir
uzlasma veya benzer bir sdzlegsme gerceklestiremezsiniz.

6. Siire ve Fesih

isbu Sézlesmenin siiresi, Hizmette isbu Sézlesmeyi ilk olarak kabul ettiginiz tarihte baslayacak ve
Hizmet hesabinizin Apple tarafindan ilk kez etkinlestiriimesinden sonraki bir (1) yillik bir baslangic
dénemini kapsayacaktir. Bu dénemim ardindan, isbu Sézlesmenin hidkimleriyle uyumlulugunuza
bagl olarak ve isbu Sézlesmeye uygun sekilde daha énceden fesih gerceklesmemis olmasi
kaydiyla, S6zlesme slresi takip eden birer (1) yillik dénemler icin otomatik olarak yenilenecektir.
Kurulusunuz igin Hizmet kaydi dogrulama islemini tamamlamamaniz halinde Apple, bu Sézlesmeyi
ve/veya Hesabinizi feshedebilir. Taraflardan herhangi biri, S6zlesmeyi feshetme niyetine iligkin
yazil bildirimi diger tarafa sunduktan 30 gun sonra gecerli olacak sekilde, herhangi bir nedenle
veya hicbir neden olmaksizin bu Sézlesmeyi feshedebilir.

Bu Soézlesmenin herhangi bir hikmine uymamaniz veya Apple'in bundan siphe etmesi
durumunda Apple, tamamen kendi takdirine bagh olarak Size bildirimde bulunmaksizin: (a) bu
Sdzlesmeyi velveya hesabinizi feshedebilir ve/veya (b) Hizmete (veya herhangi bir bélimuine)
erisimi askiya alabilir ya da engelleyebilir. Apple, Size bildirimde bulunmaksizin, istedigi zaman
Hizmeti (ya da herhangi bir béliminl veya igerigini) degistirme, askiya alma veya sona erdirme
hakkini sakli tutar. Apple, bu haklari kullanirsa Size veya Uglinci bir tarafa karsi sorumlu olmaz.
Apple, ayrica asagidaki durumlarda isbu Soézlesme'yi feshedebilir veya Hizmetleri kullanma
haklarinizi askiya alabilir: (a) Bélim 4'te agiklanan yeni S6zlesme hikimlerini kabul etmemeniz
veya (b) Siz veya Sizi dogrudan ya da dolayh olarak kontrol eden veya Sizinle ortak kontrol altinda
olan herhangi bir kurulus ya da kisi (B6lim 10.8'de tanimlandigi anlamiyla "kontrol"), Hizmet'in

Apple Business Manager Sézlesmesi Sayfa 8



sunuldugu Ulke veya bdlgelerde yaptirimlara ya da baska kisittamalara tabi olmasi veya sonradan
bu kapsama girmesi durumunda. . isbu Sézlesmenin sona ermesinden veya feshedilmesinden
sonra Hizmete erisemeyeceginizi ve Apple'in; Hizmet ile iligkili kullaniminiz yoluyla Sizin
tarafinizdan veya Yéneticileriniz, Yetkili Kullanicilariniz, izin Verilen Kuruluslariniz ya da izin
Verilen Kullanicilariniz tarafindan depolanan verilere veya bilgilere erisimi askiya alma ya da
bunlari silme hakkini sakh tuttugunu anlar ve kabul edersiniz. Hizmetin herhangi bir béliminu
kullanmadan 6nce Belgeleri gbzden gecirmeniz ve verilerinizi ve bilgilerinizi uygun gsekilde
yedeklemeniz gerekir. Apple, bu tir haklarini kullanmasi durumunda veya bu tar bir fesih veya
askiya almadan kaynaklanabilecek ya da bunlardan dolay: ortaya c¢ikabilecek higbir bir zarar igin
Size veya baska bir Giclincu tarafa kargi yUkimli veya sorumlu olmayacaktir. Asagidaki hiikiimler
bu Sézlesmenin feshinden sonra da yururllikte kalacaktir: Bélim 1, Bélim 2.9'un ikinci cimlesi,
Bélim 2.10, Bolim 2.11'in ikinci cimlesi, Bélim 3, Boélim 5, B6lim 6'nin ikinci paragrafi ve Bolim
7,8,9ve 10.

7. GARANTI REDDI

GEGERLI YASALARLA iZIN VERILEN OLGUDE, HiZMETIi YA DA HiZMET TARAFINDAN VEYA
HiZMET YOLUYLA ERISILEN HERHANGI BiR ARACI YA DA OZELLIGI YA DA ISLEVI
KULLANMANIZ VEYA KULLANAMAMANIZ iLE ILiSKIiLI RISKLERIN VE MEMNUN EDICI
KALITE, PERFORMANS, DOGRULUK VE CABALARA iLiSKIN RISKLERIN TAMAMEN SIZE AIT
OLDUGUNU ACIKCA ONAYLAR VE KABUL EDERSINIZ.

GECERLI YASALARIN iziN VERDIGI AZAMi OLCUDE, HiZMET, TUM KUSURLARI ILE VE
HERHANGI BIR GARANTI OLMAKSIZIN "OLDUGU GiBIi" VE "SUNULDUGU GiBIi" SAGLANIR
VE APPLE, YONETIM KURULU UYELERI, YUORUTME KURULU UYELERI, CALISANLARI,
BAGLI KURULUSLARI, YETKILI TEMSILCILERI, ARACILARI, YUKLENICILERI, SATICILARI
VEYA LISANS VERENLERI (BC)LUM 7 VE 8IN AMACLARI DOGRULTUSUNDA TOPLU
SEKILDE "APPLE" OLARAK ANILIR) I$BU BELGE ILE HiZMETE ILISKIN OLARAK, TICARETE
ELVERISLILIK, TATMIN EDICI KALITE BELIRLI BiR AMACA UYGUNLUK, DOGRULUK,
MUDAHALESIZ KULLANIM, TASARRUF HAKKI VE UCUNCU TARAF HAKLARININ iHLAL
EDILMEMESI iCIN ZIMNi GARANTILER VE/VEYA KOSULLAR DAHIL ANCAK BUNLARLA
SINIRLI KALMAKSIZIN ACIK, ZIMNi VEYA YASAL TUM GARANTILERI VE KOSULLARI
REDDEDER.

APPLE, HiZMETi KULLANMANIZA VEYA HiZMETTEN YARARLANMANIZA MUDAHALE
EDILMEYECEGINI, HIZMETTE YER ALAN OZELLIKLERIN VEYA ISLEVLERIN YA DA HIZMET
TARAFINDAN GERGCEKLESTIRILEN VEYA SUNULAN HiZMETLERIN GEREKSINIMLERINIZi
KARSILAYACAGINI VE GUVENLI OLACAGINI, HiZMET KULLANIMINIZIN YA DA HiZMETIN
CALISTIRILMASININ KESINTISIZ VEYA HATASIZ BiR SEKILDE GERCEKLESECEGINI, KUSUR
YA DA HATALARIN DUZELTILECEGINi, HiZMETIN KULLANILABILIR OLMAYA DEVAM
EDECEGINI, HIZMETIN HERHANGI BIR UCUNCU TARAF YAZILIMI, UYGULAMASI, ICERIGI
VEYA UCUNCU TARAF HiZMETLERI YA DA DIGER HERHANGI BIR APPLE URUNU VEYA
HIZMETI ILE UYUMLU OLACAGINI YA DA CALISACAGINI VEYA HiZMET ARACILIGIYLA
DEPOLANAN YA DA ILETILEN VERILERIN VEYA BILGILERIN KAYBOLMAYACAGINI,
BOZULMAYACAGINI, ZARAR GORMEYECEGINi, SALDIRIYA UGRAMAYACAGINI, ELE
GECIRILMEYECEGINI, MUDAHALE GORMEYECEGINIi VEYA BASKA BIR GUVENLIK
IHLALINE KONU OLMAYACAGINI GARANTI, BEYAN YA DA TAAHHUT ETMEZ. APPLE'IN SiZE
BILDIRIMDE BULUNMAKSIZIN MUHTELIF ZAMANLARDA HiZMETi BELIRSiZ BiR SUREYLE
KALDIRABILECEGINi VEYA ISTEDIGI ZAMAN DEGISTIREBILECEGINI, ASKIYA
ALABILECEGINI, SONLANDIRABILECEGINi VEYA iPTAL EDEBILECEGINi KABUL EDERSINIZ.

AYRICA, HiZMETIN NUKLEER TESISLER, HAVA ARACI SEYIR VEYA ILETiISIM SISTEMLERI,

HAVA TRAFIK KONTROLU, YASAM DESTEGI YA DA SILAH SISTEMLERI DAHIL ANCAK
BUNLARLA SINIRLI OLMAMAK KAYDIYLA, HIZMET TARAFINDAN VEYA HIZMET YOLUYLA
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SUNULAN ICERIK, VERI VEYA BILGILERDEKiI KUSURLAR, GECIKMELER, HATALAR VEYA
YANLISLIKLARIN OLUM, KiSISEL YARALANMA YA DA CiDDIi FiZIKSEL VEYA GEVRESEL
ZARARA YOL ACABILECEGI DURUMLAR VEYA ORTAMLARDA KULLANIMA YONELIK VEYA
UYGUN OLMADIGINI DA KABUL EDERSINIZ.

APPLE VEYA YETKILI BiR TEMSILCIiSI TARAFINDAN VERILMIS SOzZLU VEYA YAZILI
BILGILER YA DA TAVSIYELER, BU SOZLESMEDE ACIKCA BELIRTILMEMIS BIR GARANTI
OLUSTURMAYACAKTIR. HiZMETIN KUSURLU OLDUGU ORTAYA CIKARSA GEREKLI TUM
SERVIS, ONARIM VEYA DUZELTME MASRAFLARI SiZE AITTIR.

8. SORUMLULUGUN SINIRLANDIRILMASI

GECERLI YASALARLA YASAKLANMADIGI OLGUDE, APPLE'A SOZ KONUSU ZARARLARIN
MEYDANA GELME OLASILIGI BILDIRILMIS OLSA VEYA APPLE BUNDAN HABERDAR OLSA
DAHIi, SORUMLULUK VARSAYIMINA (SOZLESME, HAKSIZ FiiL YA DA BASKA BIiR UNSUR)
BAKILMAKSIZIN, APPLE HICBIR DURUMDA BU SOZLESMEDEN VE/VEYA HiZMETI
KULLANMANIZDAN VEYA KULLANAMAMANIZDAN KAYNAKLANAN KISISEL
YARALANMADAN VEYA KAR KAYBI, VERI YA DA BILGI KAYBI VEYA BOZULMASI, HERHANGI
BiR VERIYi YA DA BILGIYi ILETEMEME VEYA ALAMAMA, iSIN KESINTIYE UGRAMASI ILE
ILGILI ZARARLAR YA DA DIGER TICARI ZARARLAR VEYA KAYIPLAR DA DAHIL ANCAK
BUNLARLA SINIRLI KALMAKSIZIN HICBIR ARIZi, OZEL, DOLAYLI VEYA SONUC OLARAK
ORTAYA CIKAN ZARARDAN SORUMLU OLMAYACAKTIR. APPLE'IN HER TURLU ZARAR ICIN
SiZE KARSI TOPLAM SORUMLULUGU (KISISEL YARALANMAYI ICEREN DURUMLARDA
GECERLI YASALAR UYARINCA GEREKLI GORULEN DURUMLAR HARIC), HICBIR KOSULDA
ELLI DOLARI ($50,00) ASMAYACAKTIR. YUKARIDAKI SINIRLAMALAR USTTE BELIRTILEN
COZUM ESAS AMACINI KARSILAMASA BILE GECERLI OLACAKTIR.

9. Veri Gizliligi ve Guivenligi

9.1 Kisisel Verilerin Kullanilmasi ve Ac¢iklanmasi

Bu Sdézlesme kapsaminda Sizin adiniza bir veri igleyici gbrevi Ustlenen Apple, Sizin tarafinizdan
veya Sizin adiniza saglanan Kigisel Verileri edinebilir veya s6z konusu Kisisel Verilere erisim elde
edebilir. Bu Sézlesmeyi imzalayarak, Apple'a, Hizmeti saglamasi ve strdirmesi icin s6z konusu
Kisisel Verileri gecerli yasalar, Hizmet kullanimi yoluyla sagladiginiz talimatlar (6r. Hizmet
aracihgiyla verilen talimatlar) ve Sizin tarafinizdan yazil olarak saglanan ve Apple tarafindan yazili
olarak kabul edilen diger tim yazil talimatlar dogrultusunda isleme ve kullanma yetkisi vermis
olursunuz. Apple, yasalarca aksi 6ngérilmedikce, Kisisel Verileri yalnizca bu tur belgelenmig
talimatlar dogrultusunda isleyecektir. ilgili bir yasal gereklilik aksini 6ngérilyorsa ve sdz konusu ilgili
yasal gereklilik kamu yarari geregince bdyle bir bildirimi yasaklamadigi sirece Apple, Kisisel
Verileri islemeden 6nce ilgili yasal gerekliligi Size bildirecektir. Apple, Hizmet ile baglantili olarak
Apple'a hizmet sunan Alt isleyicilere Kisisel Veriler saglayabilir. Apple'a, "Apple" taniminda
belirtilen tim Apple kuruluslarini ve diger tim Alt isleyicileri Alt isleyici olarak kullanma yetkisi
verirsiniz. Bunun icin &n kosul, s6z konusu Alt isleyicilerin, en azindan isbu Sézlesmedekiler kadar
koruyucu nitelikteki veri koruma yUkumldluklerinin oldugu bir sézlesmeye tabi olmalaridir. Alt
isleyicilerin listesine suradan ulagabilirsiniz:
https://www.apple.com/legal/enterprise/data-transfer-agreements/subprocessors_us.pdf.  Bir Alt
isleyicinin veri koruma yukimliliklerini yerine getirememesi halinde Apple, s6z konusu Alt
isleyicinin yukimlaltklerini gecerli yasalarin gerektirdigi dlciide yerine getirmesi konusunda Size
karsi sorumlu olmaya devam edecektir.

9.2 Veri Olaylar

Apple, Hizmete yetkisiz erisimin bir sonucu olarak Kisisel Verilerin degistirildigini, silindigini veya
kayboldugunu ("Veri Olay!") fark ederse, yasalarca gerekli gérilmesi durumunda Kurumu
gecikmeden bilgilendirecek ve zararlari en aza indirip verilerin gtvenligini saglamak icin makul
adimlar atacaktir. Apple'in bir Veri Olayini bildirmesi veya buna yanit vermesi Apple tarafindan s6z
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konusu Veri Olayi ile ilgili herhangi bir sorumluluk veya yiukimluligin kabul edildigi anlamini
dogurmaz. Kurum, gegerli olay bildirim yasalarina uymaktan ve Veri Olaylariyla ilgili Gglncl taraf
yukumluluklerini yerine getirmekten sorumludur. Apple, Kisisel Verilerin iceriklerine herhangi bir
6zel yasal kosula tabi olan bilgileri tespit etmek amaciyla erismeyecektir.

9.3 Givenlik Prosediirleri; Uyumluluk

Apple, Hizmetin parcasi olarak Kisisel Verilerin aktarimi, islenmesi ve depolanmasi sirasinda
Kisisel Verileri korumak igin endustri standardinda énlemler alacaktir. Bu énlemlerin bir parcasi
olarak Apple, Kigisel Verileri saklama ve aktarim sirasinda sifrelemek; Hizmetin strekli gizliligini,
butlnligund, kullanilabilirligini ve geri donlsliligund saglamak; bir sorun olmasi durumunda
Kisisel Verilerin zamaninda tekrar kullanilabilir olmasini saglamak ve bu tiir dnlemlerin etkinligini
dlzenli olarak test etmek ve degerlendirmek Uzere ticari agidan makul cabayi gbsterecektir. Apple,
calisanlarinin, yiklenicilerinin ve Alt isleyicilerinin glivenlik prosedirlerine uymasini saglamak igin
uygun adimlari atacaktir ve Apple, s6z konusu Kisisel Verileri islemekle yetkilendiriimig tim
sahislarin Hizmet ile baglantil olarak Kisisel Veri gizliligi ve guvenligi hakkindaki gecerli yasalara
uydugundan emin olacaktir. Sifrelenmis Kisisel Veriler, Apple'in cografi baglamda takdirine bagh
olarak depolanabilir. Apple, bir veri isleyicisi olarak hareket ettigi 6lglide, miimkiin olan durumlarda
asagidakilere uyum saglamanizda Size yardimci olacaktir: (a) GDPR'nin 28. Maddesi veya yasalar
kapsamindaki diger es deger yukimililikler (gerekli tim bilgileri kullanima sunarak; denetimlere
izin vererek ve katkida bulunarak (Apple'in ISO 27001 ve ISO 27018 sertifikalarinin bu tlr gerekli
denetim amaglari i¢in yeterli sayilmasi kosuluyla) ve talimatlarinizdan herhangi birinin, Apple'in
gorisleri dogrultusunda, GDPR veya diger Avrupa Birligi ya da Avrupa Birligi Uye Devleti veri
koruma hikimlerini ihlal etmesi durumunda, ilgili yasalarin gerektirdigi sekilde Sizi bilgilendirerek);
(b) GDPR'nin 32. Maddesi veya yasalar kapsamindaki diger es deger yukimlilikler (bu Bélim
9.3'te belirtilen guvenlik prosedirlerinin uygulanmasinin yani sira ISO 27001 ve ISO 27018
Sertifikalarinin  bulundurulmasi dabhil); (c) GDPR'nin 33 ve 34. Maddeleri veya vyasalar
kapsamindaki diger es deger yukimildltkler (bir denetim makamina veya veri sahibine bir Veri Olayi
hakkinda gerekli bildirimi saglamaniza yardimci olarak); (d) GDPR'nin 35 ve 36. Maddeleri veya
yasalar kapsamindaki diger es deger yukumliltkler (Kurulusun veri koruma etki degerlendirmeleri
yapmasini veya isleme dncesinde bir denetim makamina danismasini gerektiren); (e) Kisisel
Verilerle ilgili olarak bir veri koruma dizenleyicisi veya benzeri bir makam tarafindan
gerceklestirilen sorusturma ve (f) veri sahibinin GDPR kapsamindaki haklarini kullanma talebine
mumkin oldugu él¢iide uygun teknik ve organizasyonel énlemlerle birlikte ve islemenin niteligini
dikkate alarak yanit verme yUkimliliguniz veya yasalar kapsamindaki diger es deger
yukidmlulukler. Apple, Kaliforniya Tuketici Gizliligi Yasasi (CCPA) veya gecerli diger veri koruma
yasalari ve yonetmelikleri ¢ercevesindeki yukimliliklerini yerine getiremedigini disundrse bunu
Size bildirecektir.

9.4 Veri Erigimi ve Aktarimi; Fesih; isleyici Olarak Kurum

Yasalarin gerektirmesi halinde Apple, herhangi bir uluslararasi veri aktariminin yalnizca yeterli
dizeyde koruma saglayan, gegerli yasalarda belirtilen uygun énlemleri (6r. GDPR'nin 46. ve 47.
Maddelerindeki standart veri koruma maddeleri) alan veya GDPR'nin 49. Maddesindeki bir
istisnaya tabi olan Ulkelere yapilmasini saglayacaktir. Bu tir guivenceler, Apple tarafindan
imzalanan Model Sdzlesme Maddelerini veya Apple tarafindan
https://www.apple.com/legal/enterprise/datatransfer/ adresinde yuarataldugu sekliyle, kendi yargi
bélgeniz gerektiriyorsa yapmayi kabul ettiginiz diger veri aktarim sdzlesmelerini icerebilir. Apple,
katilimei Asya-Pasifik Ekonomik is Birligi (APEC) iilkelerinde toplanan Kisisel Verilerin uluslararasi
aktarimiyla ilgili olarak, Kisisel Verilerin aktariimasina iliskin APEC Sinir Otesi Gizlilik Kurallari
(CBPR) Sistemi'ne (http://cbprs.org/) ve islemciler icin Gizlilik Tanima (PRP) Sistemi'ne
(http://cbprs.org/) tabidir. APEC CBPR veya PRP sertifikalarimiz hakkinda sorulariniz veya
endigeleriniz varsa dgincu taraf anlasmazlik ¢6zimi saglayicimiz
(https://feedback-form.truste.com/watchdog/request) ile iletisime gecebilirsiniz.  Apple'in sistemi
disinda depoladiginiz veya aktardiginiz verilerden Apple sorumlu degildir. isbu Sézlesmenin
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herhangi bir nedenle feshedilmesi Uzerine, Apple, Hizmet kullaniminizla baglantili olarak Apple
tarafindan depolanan Kisisel Verileri, sahtekarhdi énleme amacgh veya yasalarin gerektirdigi
durumlar haric olmak lzere, giivenli bir sekilde imha edecektir. isbu Sézlesmeyi bir izin Verilen
Kurulus icin veri isleyici olarak imzaladigi élguide Kurum, bu Sézlesmeye kendisi adina ve burada
belirtilen sinirli 8lclide olmak lizere sdz konusu izin Verilen Kurulug adina taraf oldugunu beyan ve
taahhlt eder. Kurum, bu Sézlesmeyi imzalamak ve Apple ile s6z konusu kurulus adina bir alt
isleyici olarak caligmak icin s6z konusu izin Verilen Kurulustan gegerli izinleri aldigini ve bunlara
istinaden séz konusu izin Verilen Kuruluglardan gelen talepler konusunda Apple'a karsi sorumlu
oldugunu beyan eder. Apple, herhangi bir Kigisel Veriyi, Kigisel Verilerin "satisi" veya "paylagimi"
(bu terimlerin CCPA'da ya da dider veri koruma yasalarindaki benzer herhangi bir kavramda
tanimlandigi sekliyle) olusturacak sekilde ifsa etmeyecek veya bu Sézlesme ile baglantili olarak
Kigisel Verilerin "satisinl" ya da "paylasimini" teskil edecek herhangi isleme faaliyetinde
bulunmayacaktir.

9.5 Uciincii Taraf Uriinlerine ve Hizmetlerine Erigim

Hizmet ile birlikte calisan ancak Hizmetin bir parcasi olmayan Uc¢lncu taraf Grinlerine veya
hizmetlerine yonelik erisim, kullanim, indirme, yikleme veya etkinlestirme islemi yapmay! tercih
ederseniz Hizmet s6z konusu Urlnlerin ya da hizmetlerin bu ek hizmetlerin kullanimi igin gerektigi
sekilde Kisisel Verilere erismesine olanak saglayabilir. S6z konusu tglncu taraf Grinlerinden veya
hizmetlerinden bazilari, Apple'in da Kisisel Verilere erismesine (6rnegin, Yetkili Kullanicilarinizin,
birlestiriimis kimlik saglayicilar araciligiyla Hizmete giris yapmasina izin vermeniz durumunda)
olanak saglayabilir. Hizmet ile iligkili olarak s6z konusu ek Grlnleri veya hizmetleri kullanmaniz
gerekmemektedir ve Yéneticiniz bu S6zlesme uyarinca s6z konusu ek Urlnlerin ya da hizmetlerin
kullanimini kisitlayabilir. Yénetilen Apple Kimligi ile kullanim igin Gglincl taraf Grlnlerine veya
hizmetlerine erismeden veya bunlari kullanmadan, indirmeden, yiklemeden ya da etkinlestirmeden
once, s6z konusu Gglncu taraf Uriin ve hizmetlerinin hikimleri, politikalari ve uygulamalarini
inceleyerek Yetkili Kullanicilarinizdan hangi verileri  toplayabileceklerini, verilerin  nasil
kullanilabilecegini, paylasilabilecegini ve depolanabilecegini ve mumkinse s6z konusu
uygulamalarin edindiginiz herhangi bir izinle tutarl olup olmadigini anlamaniz gerekir.

9.6 Diger Hiikiimler

Apple'in, Kisisel Verilerin agiklanmasinin Apple'in faaliyetlerini ya da kullanicilarini korumak ya da
Apple'in hikim veya kosullarini uygulamak UGzere makul diizeyde gerekli oldugunu belirlemesi
halinde, Apple, hakkinizdaki Kisisel Verileri agiklayabilir. Ayrica, bir yeniden yapilanma, birlesme
ya da satis durumunda Apple, sagladiginiz tim Kisisel Verileri ilgili tarafa aktarabilir. BU
ACIKLAMA, HERHANGI BIR ICERIGE (UCUNCU TARAF UYGULAMALARI DAHIL) iLISKIN VERI
TOPLAMA UYGULAMALARI ICIN GECERLI DEGILDIR. HiZMET KAPSAMINDA ICERIK SATIN
ALMADAN VEYA INDIRMEDEN ONCE SOZ KONUSU ICERIGIN HUKUMLERINI,
POLITIKALARINI VE UYGULAMALARINI GOZDEN GECIRMENIZ GEREKIR. Kisisel Veriler icin
bir clnci taraf talebi ("Ugiincii Taraf Talebi") almasi durumunda Apple, yasalarin izin verdigi
dlctide, Uglincli Taraf Talebini aldigini size bildirecek ve talep sahibini de sdz konusu Uglincl Taraf
Talebini size yénlendirmesi konusunda bilgilendirecektir. Yasalar veya Uglincli Taraf Talebi
dogrultusunda aksi gerekmedikge, Talebin yerine getirilmesi Sizin sorumlulugunuzda olacaktir.

10. Genel Yasal Hukumler

10.1  Uciincii Taraf Bildirimleri

Apple Yaziliminin veya Hizmetin bolimlerinde Gg¢lnci taraf yazilimlar ve telif hakkiyla korunan
baska materyaller kullanilabilir veya yer alabilir. Sbz konusu materyallerin onaylari, lisans
hikdmleri ve sorumluluk retleri, Hizmetin veya ilgili bélimindn elektronik belgelerinde bulunmakta
olup s6z konusu materyallere iliskin kullaniminiz bunlarin kendi hikimlerine tabidir.

10.2  Verilerin Toplanmasina ve Kullanilmasina iligkin Diger Hiikiimler
Apple, baglh sirketleri ve aracilari; tanilama bilgilerini, teknik bilgileri, kullanim bilgilerini ve ilgili diger
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bilgileri toplayabilir, bulundurabilir, isleyebilir ve kullanabilir. Bu bilgiler, Hizmetle ilgili olarak size
hizmetlerin saglanmasini kolaylastirmak; Apple'in aygitlarini, hizmetlerini ve misteri iletisimlerini
iyilestirmek icin denetleme, veri analizi ve arastirma gibi sirket ici amaclar dogrultusunda Apple'in
aygitlarini ve hizmetlerini sunmak, test etmek ve iyilestirmek; yazilim veya yazilim glncellemeleri,
aygit destegi ve Hizmet veya s6z konusu yazilimlarla ilgili diger hizmetleri (varsa) Size saglamayi
kolaylastirmak (glvenlik ve hesap ybnetimi amagclari dogrultusunda) ve bu Sbézlesmenin
kosullarina uyuldugunu dogrulamak icin toplanan benzersiz sistem veya donanim
tanimlayicilarinin, gerezlerin veya IP adreslerinin yani sira Sizin ve Yetkili Kullanicilarinizin Hizmet,
MDM Sunucunuz, Aygit Kayit Ayarlari, bilgisayarlar, aygitlar, sistem ve uygulama yazilimi ve diger
yazilim ve cevre birimlerini kullaniminiz ile ilgili bilgileri de icerir ancak bunlarla sinirli degildir. isbu
bélim kapsaminda toplanan veriler, Apple'in Gizlilik Politikasi (http://www.apple.com/legal/privacy
adresinde goérlntulenebilir) uyarinca ele alinacaktir.

10.3  Devir

Apple'in dnceden agik bir yazil izni olmadan kanun marifetiyle, birlesme yoluyla veya diger yollarla,
bu Soézlesme ya da bu Soézlesme kapsamindaki ylkumlGliklerinizden herhangi biri, Sizin
tarafinizdan tamamen veya kismen devredilemez ve s6z konusu izin olmadan gerceklestirilen bir
devir girisimi gecersiz olacaktir.

10.4  Basin Biiltenleri ve Diger Duyurular; Taraflarin iligkisi

Kendi takdirine bagh olarak Apple'in vermemeyi de tercih edebilecegi acik 6n yazili onayi
olmaksizin, bu Sézlesme, hikim ve kosullar veya taraflarin iligkisi ile ilgili herhangi bir basin
bilteni yayinlayamaz veya baska bir basin agiklamasi yapamazsiniz. Bu Sézlesmenin Apple ile
aranizda herhangi bir aracilik iligkisi ya da bir ortaklik, ortak girisim, temsil gbrevi veya bagka bir
yasal birlik bicimi yarattigi kabul edilmeyecek olup agikga, dolayh olarak, gériinliste veya baska bir
sekilde bunun aksini beyan edemezsiniz. Bu Sézlesme, Uglinct taraflar lehine hikum ifade
etmemektedir.

10.5 Bildirimler

Bu Sdzlesme ile ilgili tim bildirimler yazili olacaktir. Kayit islemi sirasinda sundugunuz e-posta
veya posta adresi yoluyla Size génderildigi anda, bildirimlerin Apple tarafindan teblig edildigi kabul
edilecektir. Bu Soézlesme ile ilgili olarak Apple'a yonelik tim bildirimlerin, Apple'in asagidaki
adresine (a) elden teslim edildiginde, (b) yazili teslimat kanitiyla birlikte ticari gece kuryesiyle
gbénderilmesinden Gg¢ is glini sonra ve (c) posta Ucreti &nceden 6denmis olarak, birinci sinif veya
iadeli taahhiitli posta ile gdnderilmesinden bes is glini sonra teblig edildigi kabul edilecektir: Apple
Inc., Apple Developer Legal (Apple Business Manager), One Apple Park, 37-2ISM, Cupertino,
California 95014 ABD. E-posta yoluyla bildirim almayi onaylar ve Apple'in Size elektronik olarak
génderdigi bu tur bildirimlerin, tim yasal iletisim gerekliliklerini karsilayacagini kabul edersiniz.
Taraflardan biri, yukarida agiklanan sekilde diger tarafa yazili bildirimde bulunarak e-posta veya
posta adresini degistirebilir.

10.6 Béliinebilirlik

Yetkili bir mahkeme, bu S6zlesmenin herhangi bir maddesini herhangi bir nedenle uygulanamaz
kabul ederse, bu Sézlesmenin sdz konusu maddesi taraflarin niyetini gerceklestirmek igin izin
verilen azami 6lgide uygulanacaktir ve bu Sézlesmenin geri kalan maddeleri tim gecerliligiyle
yururlikte kalacaktir. Bununla birlikte, gecerli yasalar bu Sézlesmenin "Hizmet Gereklilikleri" veya
"Kurumun Yukamlalukleri" baglikl Bélimlerine tamamen ve belirli bir bicimde uymanizi yasaklar ya
da sinirlarsa veya bu Bélimlerden herhangi birinin uygulanmasini engellerse bu Sézlesme derhal
feshedilecektir ve Hizmeti kullanmayi derhal birakmaniz gerekecektir.

10.7 Feragat ve Yorum

Apple tarafindan bu Sézlesmenin herhangi bir hikminin uygulanmamasi, bu veya bagka bir
hikmin gelecekte uygulanmasindan bir feragat olarak kabul edilmeyecektir. Bir s6zlesmedeki
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ifadelerin sd6zlesmeyi hazirlayan tarafa karsi yorumlanmasini 6ngéren yasa veya yénetmelikler, bu
Sdzlesme icin gecerli olmayacaktir. Bolim bagliklar, yalnizca kolaylik saglama amaci tagimakta
olup bu Sézlesmenin yorumlanmasinda dikkate alinmayacaktir.

10.8 ihracat Kontrolii

Amerika Birlesik Devletleri yasalar, Hizmeti veya Apple Yazilimini edindiginiz yargi bélgesinin
yasalari ve/veya gecerli diger yasa ve yonetmelikler dogrultusunda yetki verilmedigi sirece Hizmeti
ya da Apple Yazilimini kullanamaz, ihrag edemez, yeniden ihra¢ edemez, satamaz veya
devredemezsiniz. Bununla sinirli olmamak Uzere, 6zellikle Hizmet ve Apple Yazihmi: (a) ABD
tarafindan ambargo uygulanan herhangi bir lilkeye veya (b) ABD Hazine Bakanligi'nin Ozel Olarak
Belirtilmis Uyruklar listesinde ya da ABD Ticaret Bakanhgi'nin Yasakli Kisiler Listesi veya Kurum
Listesinde ya da bagka herhangi bir sinirli taraf listesinde yer alan herhangi bir kisiye ihra¢ edilemez
veya yeniden ihrag edilemez. Hizmeti veya Apple Yazilimini kullanarak bu tur bir Glkede veya bu
tdr bir listede bulunmadiginizi taahhit ve garanti edersiniz. Ayrica Hizmeti veya Apple Yazilimini
nikleer, gudimld, kimyasal veya biyolojik silahlarin gelistiriimesi, tasarlanmasi, imal edilmesi veya
uretilmesi de dahil ancak bunlarla sinirli olmamak tizere ABD yasalarinin izin vermedigi herhangi
bir amagla kullanmayacaginizi da kabul edersiniz.

Sizin ve Sizi dogrudan veya dolayli olarak kontrol eden ya da Sizinle ortak kontrol altinda olan
herhangi bir kurulus veya kisinin su 6zelliklere sahip olmadiginizi taahh(t ve garanti edersiniz: (a)
Hizmet'in sunuldugu Ulke veya bolgelerdeki yaptirim listelerinde yer almadiginiz, (b) ABD'nin
ambargo uyguladigi llke veya bdélgelerden herhangi birinde is yapmadiginiz ve (c) 15 C.F.R §
744'te tanimlandigi ve kapsaminin belirlendigi sekliyle askeri bir son kullanici olmadiginiz. Bélim
10.8'de kullanildigi Gizere, "kontrol etmek", bir varligin veya kisinin, s6z konusu varligin oy hakkina
sahip menkul kiymetlerin sahipligi, tescilli sermayedeki bir menfaat, sézlesme veya bagka bir yolla,
diger tarafin yénetim ilkelerinin talimatlarini ydnetme veya talimatlarina vesile olma gucinu
dogrudan veya dolayli olarak elinde bulundurmasi anlamina gelir.

10.9 Kamu Kurulusglarindaki Son Kullanicilar

Hizmet, Apple Yazilimi ve Belgeler; "Ticari Bilgisayar Yazilimlari"ndan ve "Ticari Bilgisayar Yazilimi
Belgeleri"nden (uygun sekilde, terimlerin 48 C.F.R. §12.212 veya 48 C.F.R. §227.7202 icindeki
kullanimiyla) olusan "Ticari Kalemler" (terimin 48 C.F.R. §2.101 icindeki tanimiyla) niteligindedir.
Uygun sekilde, 48 C.F.R. §12.212 veya 48 C.F.R. §227.7202-1 ila 227.7202-4 ile tutarl olarak,
Ticari Bilgisayar Yazilimlari ve Ticari Bilgisayar Yazihmi Belgeleri ABD Hikiimeti son kullanicilarina
(a) yalnizca Ticari Kalemler olarak ve (b) yalnizca buradaki hilkiim ve kosullar uyarinca tim diger
son kullanicilara verilen haklarla lisanslanmaktadir. Yayimlanmamis eserlere iligkin haklar,
Amerika Birlesik Devletleri telif hakki yasalarinca koruma altindadir.

10.10 ihtilaflarin Céziimii; Gegerli Yasalar

Apple ile aranizda bu Sézlesmeden, Apple Yazilimlarindan veya Apple ile iliskinizden kaynaklanan
veya bunlarla ilgili olan davalara veya diger ihtilaf ¢c6zimlerine Kuzey California Bélgesinde
bakilacaktir ve isbu belgeyle Siz ve Apple, bu tir bir dava veya ihtilaf ¢6zim ile ilgili olarak s6z
konusu Bolgedeki eyalet mahkemeleri ile federal mahkemelerin sahsi yargi yetkisini ve miinhasir
mahkeme yerini kabul etmis olursunuz. Bu Sdzlesme, California yasalarinin yasalarin ¢catismasi
ile ilgili mevzuati hari¢ olmak tzere, ABD ve California eyalet yasalarina tabi olacak ve bu yasalara
g6re yorumlanacaktir. Yukaridaki hikiimlere bakilmaksizin:

(a) ABD federal devletinin bir temsilcisi, yetkilisi veya dairesi iseniz bu Sézlesme, Amerika Birlesik
Devletleri yasalarina tabi olacak ve gecerli federal yasanin bulunmamasi durumunda California
eyaletinin yasalar gecerli olacaktir. Buna ek olarak ve bu S6zlesmede aksini belirten hiikiimlerden
(B6lum 5 (Tazminat) dahil ancak bununla sinirli olmamak tzere) bagimsiz olarak, uygun oldugu
sekilde tim hak talepleri, talepler, sikayetler ve ihtilaflar S6zlesme ihtilaflari Yasasi (41 U.S.C.
§§601-613), Tucker Yasasi (28 U.S.C. § 1346(a) ve § 1491) veya Federal Haksiz Fiiller Yasasi'na
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(28 U.S.C. §§ 1346(b), 2401-2402, 2671-2672, 2674-2680) veya diger yetkili makama tabi
olacaktir. SUpheye mahal vermemek adina, ABD federal, eyalet veya yerel hikimetinin bir
temsilcisi, yetkilisi veya dairesi ya da ABD'de devlete ait ve akredite edilmis bir egitim kurumu iseniz
Sizin tazminat yakamlillkleriniz yalnizca bunlarin herhangi bir gecerli yasayi (6rnegin, Mali A¢igi
Engelleme Kanunu) ihlal etmenize neden olmadigi ve yasal olarak gerekli tim yetkiye veya yetki
veren statliye sahip oldugunuz derecede gecerlidir;

(b) ABD'de devlete ait ve akredite edilmis bir egitim kurumu ya da Amerika Birlesik Devletleri'nde
eyalet veya yerel yOnetimin bir temsilcisi, yetkilisi veya dairesi iseniz (i) isbu Sézlesme, yasalarin
catismasi ile ilgili eyalet mevzuati hari¢c olmak kaydiyla, mukim oldugunuz eyaletin (ABD'deki)
kanunlarina tabi olacak ve bunlara gére yorumlanacaktir ve (ii) Apple ile aranizda bu Sézlesmeden,
Apple Yazilimlarindan veya Apple ile iliskinizden kaynaklanan veya bunlarla ilgili olan davalara
veya diger ihtilaf ¢6ztiimlerine Kuzey California Bolgesindeki federal mahkemede bakilacaktir ve
kabul edilmesi mukim oldugunuz eyaletin yasalari uyarinca agik¢a yasaklanmadig takdirde, isbu
belgeyle Siz ve Apple, s6z konusu Bélgenin sahsi yargi yetkisini ve minhasir mahkeme yerini kabul
etmis olursunuz;

(c) Hukumetler arasi imtiyaziniz veya s6zlesmeniz yoluyla ulusal mahkemelerin yargi yetkisinden
muaf tutulmus bir uluslararasi, hilkiimetler arasi kurulugsaniz bu Sézlesmeden ya da ihlalinden
kaynaklanan veya bunlarla ilgili olan anlagsmazliklar ya da hak talepleri tahkim yoluyla, tahkim
basvurusu sirasinda gecerli olan Uluslararasi Ticaret Odasi Tahkim Kurallari ("ICC Kurallan™)
uyarinca, s6z konusu kurallar uyarinca atanan t¢ hakem tarafindan ¢éziime kavusturulacak ve
bdyle bir tahkim, Uluslararasi Tahkimde Delillerin Toplanmasi hakkindaki Uluslararasi Barolar
Birligi (IBA) Kurallari dogrultusunda yirGtiilecektir. Tahkim yeri ingiltere'nin Londra sehri olacaktir.
Tahkim dili ingilizce olacaktir. Apple'in talebi lizerine, séz konusu ayricalik ve muafiyetlere sahip
huktimetler arasi bir kurulus oldugunuzu gésteren kaniti sunmayi kabul edersiniz ve

(d) Bir Avrupa Birligi Ulkesinde veya izlanda, Norveg, isvicre veya Birlesik Krallik'ta ikamet
ediyorsaniz gegerli yasa ve mahkeme, uygun oldugu ve "Apple" taniminda ortaya koyuldugu
sekilde, Hizmeti saglayan Apple kurulusunun mukim oldugu (llkenin yasalari ve mahkemeleri
olacaktir.

Bu Sozlesme, Milletlerarasi Mal Satimina iliskin Sézlesmeler Hakkinda Birlesmis Milletler
Antlasmasi'na tabi degildir; s6z konusu antlasmanin uygulanmasi acik¢ca bu Sézlesmenin kapsami
diginda birakilmistir.

10.11 Sodzlesmenin Bitiinligi; Gegerli Dil

Bu Soézlesme, burada 6ngérulen Hizmete iligkin olarak taraflar arasindaki sdzlesmenin tamamini
olusturmakta ve konusuna iligkin daha 6nceki tim mutabakatlarin ve sdzlesmelerin yerine
gecmektedir. Slpheye mahal vermemek adina, isbu Sézlesmedeki hicbir hikim, Apple Yazilimi
EULA'larinI gecersiz kilmamaktadir. Bu Stzlesme yalnizca: (a) her iki taraf¢a imzalanan yazili bir
degisiklikle ya da (b) bu Sézlesmede agikga izin verilen sekilde (6rnegin, Apple tarafindan Size
bildirimde bulunularak) degistirilebilir. Bu Sézlesmenin olasi tim cevirileri size kolaylik saglamasi
agisindan sunulmakta olup ingilizce siirim ile ingilizce olmayan herhangi bir siiriim arasinda ihtilaf
olmasi durumunda yargi bélgenizdeki yerel yasalarla izin verildigi 6lclide bu Sézlesmenin ingilizce
sUrimu gecerli olacaktir. Fransa icinde bir devlet kurulusuysaniz asagidaki madde gecerlidir:
Taraflar, bu Sézlesmenin ve ilgili tim belgelerin ingilizce dilinde kaleme alinmasini talep ettiklerini
onaylamaktadir. Les parties ont exigé que le présent contrat et tous les documents connexes
soient rédigés en anglais.

10.12 Kabul

Kurum, "Kabul ediyorum" dugmesini veya benzer bir digmeyi tiklayarak ya da bir kutuyu
isaretleyerek yetkili temsilcisi araciligiyla bu Sézlesmenin hikim ve kosullarini kabul ettigini
onaylamaktadir.

LYL146
10/17/2023
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PLEASE READ THE FOLLOWING APPLE BUSINESS MANAGER TERMS AND CONDITIONS
CAREFULLY BEFORE USING THE SERVICE. THESE TERMS AND CONDITIONS
CONSTITUTE A LEGAL AGREEMENT BETWEEN INSTITUTION AND APPLE. BY CLICKING
ON THE “AGREE” BUTTON, INSTITUTION, THROUGH ITS AUTHORIZED
REPRESENTATIVE, IS AGREEING TO BE BOUND BY AND IS BECOMING A PARTY TO THIS
AGREEMENT. IF INSTITUTION DOES NOT OR CANNOT AGREE TO THIS AGREEMENT,
THEN CLICK THE “CANCEL” BUTTON. IF INSTITUTION DOES NOT AGREE TO THIS
AGREEMENT, THEN INSTITUTION IS NOT PERMITTED TO PARTICIPATE.

Apple Business Manager Agreement

Purpose

This Agreement permits You to participate in Apple Business Manager, which allows You to
automate enroliment of Apple-branded devices for Mobile Device Management (MDM) within Your
Institution, to purchase and manage content for such devices, to create Managed Apple IDs for
Your users, and to access facilitation tools for related services.

Note: You will need to have an MDM solution (e.g., from a third-party developer) enabled within
Your Institution so that you can utilize the features of this Service. An MDM solution enables You
to configure, deploy, and manage Apple-branded devices. For more information, see
https://www.apple.com/business/resources/.

1. Definitions
Whenever capitalized in this Agreement:

“Administrators” means employees or Contract Employees (or Service Providers) of Institution
who have been added to the Service for purposes of account management, e.g., administering
servers, uploading MDM provisioning settings, adding devices to Your account, purchasing
content, and performing other related services.

“Agreement” means this Apple Business Manager Agreement.

“Apple” means the following, unless otherwise specified herein: (a) Apple Inc., located at One
Apple Park Way, Cupertino, California 95014, U.S.A., for Institutions in North, Central, and South
America (excluding Canada), as well as United States territories and possessions; and French and
British possessions in North America, South America, and the Caribbean; (b) Apple Canada Inc.,
located at 120 Bremner Blvd., Suite 1600, Toronto ON M5J 0A8, Canada, for Institutions in Canada
or its territories and possessions; (c) iTunes K.K., located at Roppongi Hills, 6-10-1 Roppongi,
Minato-ku, Tokyo 106-6140, Japan, for Institutions in Japan; (d) Apple Pty Limited, located at 20
Martin Place, Sydney NSW 2000, Australia, for Institutions in Australia and New Zealand, including
island possessions, territories, and affiliated jurisdictions; and (e) Apple Distribution International
Ltd., located at Hollyhill Industrial Estate, Hollyhill, Cork, Republic of Ireland, for Institutions in all
other countries or territories not specified above in which the Service is offered.

“Apple Services” means the App Store, Apple Books, Apple Online Store, AppleCare, iCloud, and
other Apple services as available to Your Authorized Users under this Agreement.

“Apple Software” means the iOS, iPadOS, macOS, tvOS, and watchOS operating system
software, or any successor versions thereof.

“Authorized Devices” means Apple-branded devices that are owned or controlled by You, have
been designated for use by Authorized Users or Permitted Users only, and that are eligible for use
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in the Service. For the avoidance of doubt, devices that are personally-owned by an individual
(e.g., “BYOD” devices) are not permitted to be enrolled in supervised device management (e.g.,
configured with Device Enrollment Settings) as part of the Service, unless otherwise agreed by
Apple in writing, and not all devices are eligible to be added to the Service.

“Authorized Users” means employees and Contract Employees (or Service Providers) of Your
Institution, and if You are a hospital, the term “Authorized Users” also includes credentialed
physicians, referring physicians and clinicians). For clarity, You may request, and Apple may
approve, in its sole discretion, other similar users to be included as “Authorized Users”; however,
no other parties shall be included in this definition without Apple’s prior written consent.

“Content” means any material or information that may be licensed or acquired as part of the
Service pursuant to Apple’s Volume Content Terms (e.g., Apps from the App Store).

“Contract Employees” means individuals who perform work or provide services on behalf of an
entity on a non-piece-rate basis and who have internal use access to the entity’s private information
technology systems (e.g., VPN) and/or secured physical premises (e.g., badge access to corporate
facilities).

“Device Enroliment Settings” means settings for an Apple-branded device that can be configured
and managed as part of the Service, including but not limited to the initial enrollment flow for a
device, and settings to supervise a device, make configuration mandatory, or lock an MDM profile.

“Documentation” means the technical or other specifications or documentation that Apple may
provide to You for use in connection with the Service.

“End User License Agreement” or “EULA” means the software license agreement terms and
conditions for the Apple Software.

“Managed Apple ID(s)” means a user account (including but not limited to storage, calendar,
notes, and contacts) that You create and deploy through the use of the Service.

“MDM Server(s)” means computers owned or controlled by You (or a Service Provider acting on
Your behalf) that have been designated to communicate with the Service.

“Permitted Entity(ies)’ means: (a) if You are a vehicle manufacturer, Your authorized vehicle
dealerships and certified service partners; (b) if You are a hotel holding company, hotel properties
operating under Your name, trademark or brand (or a name, trademark or brand it owns or
controls); or (c) if You deploy an app on Authorized Devices in Restricted App Mode (e.g., a point-
of-sale provider who deploys its app-based payment system on iPads), Your customers who are
using such app in Restricted App Mode on the Authorized Device. Further, any such app must be
developed and distributed in accordance with the terms of the Apple Developer Program License
Agreement (e.g., distribution of a Custom App). For clarity, You may request, and Apple may
approve, other entities similar to those identified in subsections (a) and (b) above; however, no
other entity shall be included in this definition without Apple’s prior written consent.

“Permitted Users” means employees and Contract Employees of Your Permitted Entity.

“Personal Data” means data that can be reasonably used to identify an individual that is under
the control of the Institution under this Agreement.

“Restricted App Mode” means when an Apple-branded device is supervised and configured
through the Service such that (a) the device automatically launches and is locked into a single
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application upon activation and no other operating system functionality can be accessed; or (b) the
device cannot be personalized by an end-user (e.g. the device settings prohibit the Mail app from
configuration with personal credentials, Content cannot be acquired from the App Store with a
personal Apple ID, etc.).

“Service” means the Apple Business Manager service (and any components, functionality or
features thereof) for automated mobile device management enrollment, acquisition and
management of Content, the creation, use, and management of Managed Apple IDs, iCloud
storage connected to a Managed Apple ID, the use of Administrator accounts, and other related
services as contemplated in this Agreement, including the web portal and any services or tools
provided hereunder.

“Service Provider” means a third-party who provides a service on Your behalf in accordance with
the terms of this Agreement.

“Server Token” means the combination of Your public key, Apple ID and a token provided by
Apple that permits Your MDM Server(s) to be registered with the Service.

“Sub-processor” means a third party that performs certain tasks on Apple’s behalf, such as
processing or storing data and providing customer service, in connection with Apple’s provision of
the Service.

“You,” “Your,” and “Institution” means the institution entering into this Agreement. For the
avoidance of doubt, the Institution is responsible for compliance with this Agreement by its
employees, Contract Employees, and Service Providers who are authorized to exercise rights
under this Agreement on its behalf.

Note: If you are a third-party service provider, you need to have the Institution with whom you are
working enter into this Agreement and add you as an Administrator since the entity that owns the
Authorized Devices and plans to distribute such Devices to its Authorized Users must enroll in the
Service.

2. Service Requirements

21 Use of the Service

As a condition to using the Service, Institution acknowledges and agrees that:

(a) Institution is permitted to use the Service only for the purposes and in the manner expressly
permitted by this Agreement and in accordance with all applicable laws and regulations, and the
Documentation;

(b) Institution is not permitted to use the Service (or any part thereof) for any unlawful, improper,
inappropriate, or illegal activity;

(c) Institution is permitted to use the Service to manage Authorized Devices for use only by
Authorized Users and Permitted Users and not for general deployment to third parties (except as
otherwise expressly permitted herein), and Institution will be responsible for all use of the
Authorized Devices by such users, including but not limited to obtaining consents and providing
appropriate information to users about the managed features of such devices;

(d) Institution will be responsible for all use of the Service by its Permitted Entities (and any
Permitted Users of the Permitted Entity), and any actions undertaken by its Permitted Entity shall
be deemed to have been taken by Institution, and Institution (in addition to its Permitted Entity)
shall be responsible to Apple for all such actions.

(e) Institution will obtain all necessary rights and consents from its Authorized Users and Permitted
Users to deploy its Authorized Devices as permitted hereunder;

(f) Institution will have the rights to purchase and manage Content as may be permitted through
the Service and will comply with all applicable terms for the use of Content;
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(g) Institution will obtain all necessary rights and consents from its Authorized Users where
necessary to create Managed Apple IDs and to allow Apple to provide the Service for Managed
Apple IDs (including using and maintaining Personal Data);

(h) Institution may add Administrators to the Service, but only if such individuals are employees or
Contract Employees of Institution or are Service Providers acting on Institution’s behalf, and
Institution may add such parties only for account management purposes; and

(i) Institution is permitted to use the Service only for its own (and its Permitted Entity’s) internal
business operations and information technology purposes and is not permitted to provide a device
or service to third parties (other than to a Permitted Entity that is covered under subsection (c) of
the “Permitted Entity” definition) that integrates with or leverages services or information provided
by the Service or uses the Service in any way, or as otherwise agreed by Apple in writing.

2.2 No Other Permitted Uses

Institution agrees not to exploit the Service in any unauthorized way whatsoever, including, but not
limited to, by trespass, burdening network capacity, or uploading malicious code. Any attempt to
do so is a violation of the rights of Apple and its licensors. Institution may not license, sell, share,
rent, lease, assign, distribute, host, permit timesharing or service bureau use, or otherwise make
the Service (or any components thereof) available to any third-party, except as expressly permitted
in this Agreement. Institution agrees that it will not use the Service to stalk, harass, mislead, abuse,
threaten or harm or pretend to be anyone other than the entity that has enrolled, and Apple reserves
the right to reject or block any accounts that could be deemed to be an impersonation or
misrepresentation of another entity or person’s name or identity. Institution will not interfere with
the Service, or with any security, digital signing, digital rights management, verification or
authentication mechanisms implemented in or by the Service or by the Apple Software or any other
related Apple software or technology, or enable others to do so. If Institution is a covered entity,
business associate, representative of a covered entity or business associate (as those terms are
defined at 45 C.F.R § 160.103), or otherwise a health care provider or entity, Institution agrees that
it will not use any component, function or other facility of the Service to create, receive, maintain or
transmit any “protected health information” (as such term is defined at 45 C.F.R § 160.103) or
equivalent health data under applicable law, or use the Service in any manner that would make
Apple a business associate of Institution or any third-party or otherwise directly subject Apple to
applicable health privacy laws. All rights not expressly granted in this Agreement are reserved and
no other licenses, immunity or rights, express or implied are granted by Apple, by implication,
estoppel, or otherwise.

2.3 Server Token Usage

Institution agrees to use the Server Token only for purposes of enrolling Institution’s MDM Server
into the Service and uploading Device Enroliment Settings that will be sent to Authorized Devices
when they are initially activated by Authorized Users and Permitted Users. Institution agrees not
to provide or transfer its Server Token to any other entity or share it with any other entity, excluding
its Service Provider. Institution agrees to take appropriate measures to safeguard the security and
privacy of such Server Token and to revoke it if it has been compromised or Institution has reason
to believe it has been compromised. Apple reserves the right to revoke or disable Server Tokens
at any time in its sole discretion. Further, Institution understands and agrees that regenerating the
Server Token will affect Institution’s ability to use the Service until a new Server Token has been
added to the MDM Server.

24 EULAs Term and Conditions

As part of the Service, Institution may elect to have its Authorized Users and Permitted Users
accept the terms and conditions for the Apple Software outside of the normal initial activation
process on a device. Institution may use this feature of the Service as long as Institution agrees to
the following requirements:

(a) Institution’s authorized representative must accept the EULAs for the Apple Software on the
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Service web portal prior to deploying Authorized Devices running such Apple Software to
Authorized Users and Permitted Users;

(b) If the EULASs for the Apple Software have changed, Institution agrees to have its authorized
representative return to the Service web portal and accept such EULAs promptly upon notice from
Apple in order to continue using the Service. Institution acknowledges that it will not be able to use
the Service, including associating additional Authorized Devices with its MDM Server, until such
EULAs have been accepted;

(c) Institution is responsible for ensuring that such EULAs are provided to Authorized Users and
Permitted Users, and that each Authorized User and Permitted User is aware of and complies with
the terms and conditions of the EULAs for the Apple Software; and

(d) Institution agrees to be responsible for obtaining any required consents for Authorized Users’
and Permitted Users’ use of the Apple Software.

25 Device Transfer

Institution will not resell any Authorized Devices with Device Enrollment Settings enabled and
agrees to remove such Devices from the Service prior to reselling them or transferring them to third
parties in any way.

2.6 Purchasing Content

Acquisition of Content is automatically disabled in the Service, and Your use is subject to the
restrictions of this Agreement and the terms governing the use of Apps and Books in the Service
(“WVolume Content Terms”). You may choose to enable Your Administrators to access Content
through the Service by granting them purchasing authority and allowing them to access Content.
Subject to the Volume Content Terms and the restrictions of this Agreement, the Service enables
You to allocate Content to Authorized Devices using device assignment or to Authorized Users or
Permitted Users using user assignment and Apple IDs. You may assign (or revoke and re-assign)
apps to Authorized Users and Authorized Devices in any country where such app is commercially
available on the App Store or otherwise, subject to change at any time. With respect to books, You
understand and agree that once You have assigned a book to an Authorized User or a Permitted
User, such book is non-transferable, and You will not be able to revoke or re-assign the book. You
are solely responsible for all such purchases and compliance with the applicable terms. You agree
that You have the authority to and will accept such applicable terms on behalf of Your Authorized
Users and Permitted Users if You (or Your Administrators) purchase or access Content as part of
the Service. You understand and agree that Content may not be available in all countries or
regions. You agree not to export Content for use outside of the country in which You are domiciled
nor represent that You have the right or ability to do so. You agree not to circumvent the laws of
any country or restrictions set forth by providers of the Content.

2.7 Administrator Accounts

You may create Administrator accounts for Your Administrators to use in administering the Service,
subject to limits Apple may impose on the number of Administrator accounts. These Administrator
accounts will be a combination of a unique user name and password, which will be owned by You.
When You create Administrator accounts, all features and functionality of the Service that You
select to be available will be enabled for such accounts, and You are responsible for appropriately
enabling these Administrator accounts and for all activity in connection with these accounts (e.g.,
permitting Content purchases). You acknowledge and agree that these Administrator accounts
may be used only to access and manage the Service for account management purposes. If You
delete any Administrator accounts, then neither You nor the Administrator will have access to such
Administrator accounts, and You acknowledge and agree that this action may not be reversible.

2.8 Managed Apple IDs

You may create Managed Apple IDs for Your Authorized Users to access and use as part of the
Service in accordance with this Agreement and the Documentation. You are responsible for
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deciding which features and functionality of the Service to enable for Your Authorized Users and
for the creation, use, and management of Managed Apple IDs.

To create a Managed Apple ID for use by an Authorized User the following information, which may
include Personal Data, is needed: name, proposed role, password, email address (for contact
purposes), and phone number. In order to protect the security of Authorized Users’ accounts and
preserve Your ability to easily reset Your Authorized Users’ passwords online, You should keep
this information confidential. You agree to deploy Managed Apple IDs only for Your own internal
business or information technology purposes and only to Your Authorized Users. You agree not to
share, sell, resell, rent, lease, lend, or otherwise provide access to Managed Apple IDs to anyone
other than Your Authorized Users. You may disable, suspend, or delete Managed Apple IDs (e.g.,
if an Authorized User leaves the Institution) in the Service. Apple reserves the right to limit the
number of Managed Apple IDs that may be created for Your Authorized Users and the number of
Authorized Devices associated with an account.

If You make available other Apple Services for Your Administrators, managers or staff to sign into,
You agree to allow the Apple Services to store data in the accounts associated with those
Authorized User’s Managed Apple IDs, and for Apple to collect, store and process such data In
association with Your and/or Your Authorized User’s use of the Apple Service. You are responsible
for ensuring that You and Your Authorized Users are in compliance with all applicable laws for each
Managed Apple ID based on the Apple Service You allow Your Authorized Users to access. If Your
Administrators, managers or staff access certain Apple Services, Apple may communicate with
Your Authorized Users about their use of the Apple Service.

2.9 Permitted Entities and Permitted Users

Subject to the terms of this Agreement, Permitted Entities and Permitted Users may access the
Service under Your account, excluding the use and deployment of Managed Apple IDs (unless
otherwise separately approved in advance and in writing by Apple). You shall be responsible for
compliance with the terms of this Agreement by the Permitted Entities and Permitted Users and
shall be directly liable to Apple for any breach of this Agreement by Your Permitted Entities and
Permitted Users. If You (or Service Provider acting on Your behalf) add Apple-branded devices to
the Service that are owned by a Permitted Entity, You represent and warrant to Apple that the
Permitted Entity has authorized You to add such devices, that You have control of such devices,
and that You have the authority to accept EULAs on behalf of the Permitted Entity (and its Permitted
Users, if applicable). Apple reserves the right to: set limitations on the Service features or
functionality that Institution may allow its Permitted Entity (or Permitted Users) to access or use,
and to require You to remove any Permitted Entities or Permitted Users from Your account at any
time, in its sole discretion.

2.10 Updates; No Support or Maintenance

Apple may extend, enhance, suspend, discontinue, or otherwise modify the Service (or any part
thereof) provided hereunder at any time without notice, and Apple will not be liable to You or to any
third-party should it exercise such rights. Apple will not be obligated to provide Institution with any
updates to the Service. If Apple makes updates available, the terms of this Agreement will govern
such updates, unless the update is accompanied by a separate agreement in which case the terms
of that agreement will govern. Should an update be made available, it may have features, services
or functionality that are different from those found in the Service. Apple is not obligated to provide
any maintenance, technical or other support for the Service.

2.11  Third-Party Service Providers

You are permitted to use a Service Provider only if the Service Provider’s access to and use of the
Service is done on Your behalf and in accordance with these terms, and is subject to a binding
written agreement between You and the Service Provider with terms at least as restrictive and
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protective of Apple as those set forth herein. Any actions undertaken by any such Service Provider
in relation to the Service and/or arising out of this Agreement shall be deemed to have been taken
by You, and You (in addition to the Service Provider) shall be responsible to Apple for all such
actions (or any inactions). In the event that any actions or inactions by the Service Provider could
constitute a violation of this Agreement or otherwise cause any harm, Apple reserves the right to
require You to cease using such Service Provider.

3. Institution’s Obligations

Institution represents and warrants that:

(a) Institution’s authorized representative has the right and authority to enter into this Agreement
on its behalf and to legally bind Institution to the terms and obligations of this Agreement;

(b) All information provided by Institution to Apple (or to its Authorized Users or Permitted Users)
in connection with this Agreement or use of the Service (including the Apple Software) will be
current, true, accurate, supportable and complete; and, with regard to information Institution
provides to Apple, Institution will promptly notify Apple of any changes to such information;

(c) Institution will monitor and be responsible for its authorized representatives’, Administrators’,
Service Providers’, Authorized Users’, Permitted Users’, and Permitted Entities’ use of the Service
and their compliance with the terms of this Agreement;

(d) Institution will be solely responsible for all costs, expenses, losses and liabilities incurred, and
activities undertaken by Institution, its authorized representatives, Administrators, Service
Providers, Authorized Users, Permitted Users, Permitted Entities, and Authorized Devices, in
connection with the Service;

(e) Institution is solely liable and responsible for ensuring compliance with all privacy and data
protection laws (e.g., Regulation (EU) 2016/679 of the European Parliament and of the Council of
27 April 2016 on the protection of natural persons with regard to the processing of Personal Data
and on the free movement of such data, and repealing directive 95/46/EC (“GDPR”)) regarding the
use of the Service and use or collection of data, including Personal Data, and information through
the Service;

(f) Institution is responsible for its activity related to Personal Data (e.g., safeguarding, monitoring,
and limiting access to Personal Data, preventing and addressing inappropriate activity, etc.); and
(g) Institution will comply with the terms of and fulfill Institution’s obligations under this Agreement.

4, Changes to Service Requirements or Terms

Apple may change the Service or the terms of this Agreement at any time. In order to continue
using the Service, Institution, through its authorized representative, must accept and agree to the
new requirements or terms of this Agreement. If You do not agree to the new requirements or
terms, Your use of the Service, or any part thereof, may be suspended or terminated by Apple.
You agree that Your acceptance of such new Agreement terms may be signified electronically,
including without limitation, by checking a box or clicking on an “agree” or similar button.

5. Indemnification

To the extent permitted by applicable law, You agree to indemnify and hold harmless, and upon
Apple’s request, defend, Apple, its directors, officers, employees, affiliates, independent
contractors and authorized representatives (each an “Apple Indemnified Party”) from any and all
claims, losses, liabilities, damages, expenses and costs, including without limitation attorneys’ fees
and court costs, (collectively, “Losses”) incurred by an Apple Indemnified Party and arising from or
related to any of the following: (a) Your breach of any certification, covenant, obligation,
representation or warranty made in this Agreement; (b) Your use (including but not limited to Your
Service Provider’'s, Administrators’, Authorized Users’, Permitted Users’, and/or Permitted Entity’s
use) of the Service; (c) any claims, including but not limited to any end user claims, about Your
use, deployment or management of Authorized Devices, Device Enrollment Settings, and/or MDM
Servers; (d) any claims, including but not limited to any end user claims, about the provision,
management, and/or use of Authorized Devices, Administrator accounts, Managed Apple IDs, or
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Content, and/or any other use of the Service; and/or (e) any claims regarding Your use or
management of Personal Data. In no event may You enter into any settlement or like agreement
with a third-party that affects Apple’s rights or binds Apple or any Apple Indemnified Party in any
way, without the prior written consent of Apple.

6. Term and Termination

The term of this Agreement shall commence on the date You first accept this Agreement in the
Service and extend for an initial period of one (1) year following the initial activation date of Your
Service account by Apple. Thereafter, subject to Your compliance with the terms of this Agreement,
the term of this Agreement will automatically renew for successive one (1) year terms, unless
sooner terminated in accordance with this Agreement. Apple may terminate this Agreement and/or
Your account if you do not complete the Service enrollment verification process for Your Institution.
Either party may terminate this Agreement for its convenience, for any reason or no reason,
effective 30 days after providing the other party with written notice of its intent to terminate.

If You fail, or Apple suspects that You have failed, to comply with any of the provisions of this
Agreement, Apple, at its sole discretion, without notice to You may: (a) terminate this Agreement
and/or Your account; and/or (b) suspend or preclude access to the Service (or any part thereof).
Apple reserves the right to modify, suspend, or discontinue the Service (or any part or content
thereof) at any time without notice to You, and Apple will not be liable to You or to any third-party
should it exercise such rights. Apple may also terminate this Agreement, or suspend Your rights
to use the Services, if: (a) You fail to accept any new Agreement terms as described in Section 4;
or (b) You or any entity or person that directly or indirectly controls You, or is under common control
with You (where “control” has the meaning defined in Section 10.8), are or become subject to
sanctions or other restrictions in the countries or regions where the Service is available. . You
acknowledge and agree that You may not be able to access the Service upon expiration or
termination of this Agreement and that Apple reserves the right to suspend access to or delete data
or information that You, Your Administrators, Authorized Users, Permitted Entities, or Permitted
Users have stored through Your use of the Service. You should review the Documentation prior to
using any part of the Service and make appropriate back-ups of Your data and information. Apple
will not be liable or responsible to You or to any third party should it exercise such rights or for any
damages that may result or arise out of any such termination or suspension. The following
provisions shall survive the termination of this Agreement: Section 1, the second sentence of
Section 2.9, Section 2.10, the second sentence of Section 2.11, Section 3, Section 5, the second
paragraph of Section 6, and Sections 7, 8, 9, and 10.

7. DISCLAIMER OF WARRANTIES

YOU EXPRESSLY ACKNOWLEDGE AND AGREE THAT, TO THE EXTENT PERMITTED BY
APPLICABLE LAW, YOUR USE OF, OR INABILITY TO USE, THE SERVICE, OR ANY TOOLS
OR FEATURES OR FUNCTIONALITY ACCESSED BY OR THROUGH THE SERVICE, IS AT
YOUR SOLE RISK AND THAT THE ENTIRE RISK AS TO SATISFACTORY QUALITY,
PERFORMANCE, ACCURACY AND EFFORT IS WITH YOU.

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, THE SERVICE IS PROVIDED
“AS IS” AND “AS AVAILABLE” WITH ALL FAULTS AND WITHOUT WARRANTY OF ANY KIND,
AND APPLE, ITS DIRECTORS, OFFICERS, EMPLOYEES, AFFILIATES, AUTHORIZED
REPRESENTATIVES, AGENTS, CONTRACTORS, RESELLERS, OR LICENSORS
(COLLECTIVELY REFERRED TO AS “APPLE” FOR THE PURPOSES OF SECTIONS 7 AND 8)
HEREBY DISCLAIM ALL WARRANTIES AND CONDITIONS WITH RESPECT TO THE SERVICE,
EXPRESS, IMPLIED OR STATUTORY, INCLUDING BUT NOT LIMITED TO, THE IMPLIED
WARRANTIES AND/OR CONDITIONS OF MERCHANTABILITY, SATISFACTORY QUALITY,
FITNESS FOR A PARTICULAR PURPOSE, ACCURACY, QUIET ENJOYMENT, TITLE, AND
NON-INFRINGEMENT OF THIRD-PARTY RIGHTS.
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APPLE DOES NOT GUARANTEE, REPRESENT OR WARRANT AGAINST INTERFERENCE
WITH YOUR USE OR ENJOYMENT OF THE SERVICE, THAT THE FEATURES OR
FUNCTIONALITY CONTAINED IN, OR SERVICES PERFORMED OR PROVIDED BY, THE
SERVICE WILL MEET YOUR REQUIREMENTS, WILL BE SECURE, THAT YOUR USE OF OR
THAT THE OPERATION OF THE SERVICE WILL BE UNINTERRUPTED OR ERROR-FREE,
THAT DEFECTS OR ERRORS WILL BE CORRECTED, THAT THE SERVICE WILL CONTINUE
TO BE MADE AVAILABLE, THAT THE SERVICE WILL BE COMPATIBLE OR WORK WITH ANY
THIRD PARTY SOFTWARE, APPLICATIONS, CONTENT, OR THIRD PARTY SERVICES OR
ANY OTHER APPLE PRODUCTS OR SERVICES, OR THAT ANY DATA OR INFORMATION
STORED OR TRANSMITTED THROUGH THE SERVICE WILL NOT BE LOST, CORRUPTED,
DAMAGED, ATTACKED, HACKED, INTERFERED WITH OR SUBJECT TO ANY OTHER
SECURITY INTRUSION. YOU AGREE THAT FROM TIME TO TIME APPLE MAY REMOVE THE
SERVICE FOR INDEFINITE PERIODS OF TIME OR MODIFY, SUSPEND, DISCONTINUE, OR
CANCEL THE SERVICE AT ANY TIME, WITHOUT NOTICE TO YOU.

YOU FURTHER ACKNOWLEDGE THAT THE SERVICE IS NOT INTENDED OR SUITABLE FOR
USE IN SITUATIONS OR ENVIRONMENTS WHERE THE FAILURE OR TIME DELAYS OF, OR
ERRORS OR INACCURACIES IN THE CONTENT, DATA OR INFORMATION PROVIDED BY OR
THROUGH THE SERVICE COULD LEAD TO DEATH, PERSONAL INJURY, OR SEVERE
PHYSICAL OR ENVIRONMENTAL DAMAGE, INCLUDING WITHOUT LIMITATION THE
OPERATION OF NUCLEAR FACILITIES, AIRCRAFT NAVIGATION OR COMMUNICATION
SYSTEMS, AIR TRAFFIC CONTROL, LIFE SUPPORT, OR WEAPONS SYSTEMS.

NO ORAL OR WRITTEN INFORMATION OR ADVICE GIVEN BY APPLE OR AN APPLE
AUTHORIZED REPRESENTATIVE SHALL CREATE A WARRANTY NOT EXPRESSLY STATED
IN THIS AGREEMENT. SHOULD THE SERVICE PROVE DEFECTIVE, YOU ASSUME THE
ENTIRE COST OF ALL NECESSARY SERVICING, REPAIR, OR CORRECTION.

8. LIMITATION OF LIABILITY

TO THE EXTENT NOT PROHIBITED BY APPLICABLE LAW, IN NO EVENT SHALL APPLE BE
LIABLE FOR PERSONAL INJURY, OR ANY INCIDENTAL, SPECIAL, INDIRECT OR
CONSEQUENTIAL DAMAGES WHATSOEVER, INCLUDING WITHOUT LIMITATION,
DAMAGES FOR LOSS OF PROFITS, CORRUPTION OR LOSS OF DATA OR INFORMATION,
FAILURE TO TRANSMIT OR RECEIVE ANY DATA OR INFORMATION, BUSINESS
INTERRUPTION OR ANY OTHER COMMERCIAL DAMAGES OR LOSSES ARISING OUT OF
THIS AGREEMENT AND/OR YOUR USE OR INABILITY TO USE THE SERVICE, EVEN IF
APPLE HAS BEEN ADVISED OR IS AWARE OF THE POSSIBILITY OF SUCH DAMAGES AND
REGARDLESS OF THE THEORY OF LIABILITY (CONTRACT, TORT, OR OTHERWISE), AND
EVEN IF APPLE HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. IN NO
EVENT SHALL APPLE’S TOTAL LIABILITY TO YOU FOR ALL DAMAGES (OTHER THAN AS
MAY BE REQUIRED BY APPLICABLE LAW IN CASES INVOLVING PERSONAL INJURY)
EXCEED THE AMOUNT OF FIFTY DOLLARS ($50.00). THE FOREGOING LIMITATIONS WILL
APPLY EVEN IF THE ABOVE STATED REMEDY FAILS OF ITS ESSENTIAL PURPOSE.

9. Data Privacy and Security

9.1 Personal Data Usage and Disclosure

Under this Agreement, Apple, acting as a data processor on Your behalf, may receive or have
access to Personal Data, if provided by You or on Your behalf. By entering into this Agreement,
You instruct Apple to process and use this Personal Data to provide and maintain the Service in
accordance with applicable law, Your instructions given through the use of the Service (e.g.,
instructions given through the Service), and any other written instructions given by You that are
accepted and acknowledged in writing by Apple, and Apple shall only process the Personal Data
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on such documented instructions, unless required to do so by law, in such case, Apple shall inform
You of that legal requirement before processing, unless that law prohibits such information on
important grounds of public interest. Apple may provide Personal Data to Sub-processors who
provide services to Apple in connection with the Service. You authorize Apple to use all the Apple
entities set forth in the definition of “Apple” as Sub-processors and to use any other Sub-
processors; provided such Sub-processors are contractually bound by data protection obligations
at least as protective as those in this Agreement. The list of Sub-processors is available at
https://www.apple.com/legal/enterprise/data-transfer-agreements/subprocessors_us.pdf. If a Sub-
processor fails to fulfil its data protection obligations, Apple shall remain liable to You for the
performance of that Sub-processor’s obligations to the extent required by applicable law.

9.2 Data Incidents

If Apple becomes aware that Personal Data has been altered, deleted, or lost as a result of any
unauthorized access to the Service (a “Data Incident”), Apple will notify Institution without undue
delay if required by law, and Apple will take reasonable steps to minimize harm and secure the
data. Notification of, or response to, a Data Incident by Apple will not be construed as an
acknowledgment by Apple of any responsibility or liability with respect to a Data Incident. Institution
is responsible for complying with applicable incident notification laws and fulfilling any third-party
obligations related to Data Incident(s). Apple will not access the contents of Personal Data in order
to identify information subject to any specific legal requirements.

9.3 Security Procedures; Compliance

Apple shall use industry-standard measures to safeguard Personal Data during the transfer,
processing, and storage of Personal Data as part of the Service. As part of these measures, Apple
will use commercially reasonable efforts to encrypt Personal Data at rest and in transit; ensure the
ongoing confidentiality, integrity, availability and resilience of the Service; in the event of an issue,
restore the availability of Personal Data in a timely manner; and regularly test, assess, and evaluate
the effectiveness of such measures. Apple will take appropriate steps to ensure compliance with
security procedures by its employees, contractors and Sub-processors, and Apple shall ensure that
any persons authorized to process such Personal Data comply with applicable laws regarding the
confidentiality and security of Personal Data with regards to the Service. Encrypted Personal Data
may be stored at Apple’s geographic discretion. To the extent Apple is acting as a data processor,
Apple will assist You with ensuring Your compliance, if applicable, with the following: (a) Article 28
of the GDPR or other equivalent obligations under law (by making available all necessary
information; by allowing for and contributing to audits (provided, that Apple’s ISO 27001 and ISO
27018 certifications shall be considered sufficient for such required audit purposes) and by
informing You, as required by applicable law, if, in Apple’s opinion, any of Your instructions infringes
the GDPR or other European Union or European Union Member State data protection provisions);
(b) Article 32 of the GDPR or other equivalent obligations under law (including implementing the
security procedures set forth in this Section 9.3 and by maintaining the ISO 27001 and ISO 27018
Certifications); (c) Articles 33 and 34 of the GDPR or other equivalent obligations under law (by
assisting You with providing required notice of a Data Incident to a supervisory authority or data
subjects); (d) Articles 35 and 36 of the GDPR or other equivalent obligations under law requiring
Institution to conduct data protection impact assessments or to consult with a supervisory authority
prior to processing; (e) an investigation by a data protection regulator or similar authority regarding
Personal Data; and (f) Your obligation to respond to request for exercising data subject’s rights
under the GDPR or other equivalent obligations under law, taking into account the nature of the
processing by appropriate technical and organizational measures, insofar as this is possible. Apple
shall inform You if, in its opinion, it can no longer meet its obligation under the California Consumer
Privacy Act (CCPA) or other applicable data protection laws and regulations.

9.4 Data Access and Transfer; Termination; Institution as Processor
If required by law, Apple will ensure that any international data transfer is done only to a country
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that ensures an adequate level of protection, has provided appropriate safeguards as set forth in
applicable law, such as those in Articles 46 and 47 of the GDPR (e.g., standard data protection
clauses), or is subject to a derogation in Article 49 of the GDPR. Such safeguards may include the
Model Contract Clauses as executed by Apple, or other data transfer agreements, which You agree
to enter into if required by Your jurisdiction, as executed by Apple at
https://www.apple.com/legal/enterprise/datatransfer/. Apple’s international transfer of Personal
Data collected in participating Asia-Pacific Economic Cooperation (APEC) countries abides by the
APEC Cross-Border Privacy Rules (CBPR) System (http://cbprs.org/) and Privacy Recognition for
Processors (PRP) System (http://cbprs.org/) for the transfer of Personal Data. In case of questions
or unresolved concerns about our APEC CBPR or PRP certifications, our third-party dispute
resolution provider (https://feedback-form.truste.com/watchdog/request) can be contacted. Apple
is not responsible for data You store or transfer outside of Apple’s system. Upon termination of
this Agreement for any reason, Apple shall securely destroy Personal Data stored by Apple in
connection with Your use of the Service within a reasonable period of time, except to prevent fraud
or as otherwise required by law. To the extent that Institution enters into this Agreement as a data
processor for a Permitted Entity, Institution represents and warrants that Institution is entering into
this Agreement on behalf of itself, and, to the limited extent set forth herein, such Permitted Entity.
Institution represents that it has the applicable consents from such Permitted Entity to enter into
this Agreement and to engage Apple as a sub-processor on such entity’s behalf, and is responsible
to Apple for any claims from such Permitted Entities with respect thereto. Apple shall not disclose
any Personal Data in such a manner as to constitute a “sale” or “sharing” (as those terms are
defined in the CCPA or any similar concept in other data protection laws) of Personal Data nor shall
Apple engage in any processing activity in connection with this Agreement that would constitute a
“sale” or “sharing” of Personal Data.

9.5 Access to Third Party Products and Services

If You choose to access, use, download, install, or enable third party products or services that
operate with the Service but are not a part of the Service, then the Service may allow such products
or services to access Personal Data as required for the use of those additional services. Certain of
those third party products or services may also provide access to Personal Data to Apple, such as
if You allow Your Authorized Users to sign into the Service through federated identity providers.
You are not required to use such additional products or services in relation to the Service, and Your
Administrator may restrict the use of such additional products or services in accordance with this
Agreement. Prior to accessing, using, downloading, installing, or enabling third party products or
services for use with a Managed Apple ID, You should review the terms, policies and practices of
the third party products and services to understand what data they may collect from Your
Authorized Users, how the data may be used, shared and stored, and, if applicable, whether such
practices are consistent with any consents You have obtained.

9.6 Other

Apple may disclose Personal Data about You if Apple determines that disclosure is reasonably
necessary to enforce Apple’s terms and conditions or protect Apple’s operations or users.
Additionally, in the event of a reorganization, merger, or sale, Apple may transfer any and all
Personal Data You provide to the relevant party. THIS DISCLOSURE DOES NOT APPLY TO THE
DATA COLLECTION PRACTICES OF ANY CONTENT (INCLUDING THIRD-PARTY APPS).
PRIOR TO PURCHASE OR DOWNLOAD OF CONTENT AS PART OF THE SERVICE, YOU
SHOULD REVIEW THE TERMS, POLICIES, AND PRACTICES OF SUCH CONTENT. In the
event Apple receives a third-party request for Personal Data (“Third-Party Request”), Apple will
notify You, to the extent permitted by law, of its receipt of the Third-Party Request, and notify the
requester to address such Third-Party Request to You. Unless otherwise required by law or the
Third-Party Request, You will be responsible for responding to the Request.
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10. General Legal Terms

10.1  Third-Party Notices

Portions of the Apple Software or the Service may utilize or include third-party software and other
copyrighted material. Acknowledgements, licensing terms and disclaimers for such material are
contained in the electronic documentation for the Service or applicable part thereof, and Your use
of such material is governed by their respective terms.

10.2 Other Collection and Use of Data

Apple and its affiliates and agents may collect, maintain, process and use diagnostic, technical,
usage and related information, including but not limited to unique system or hardware identifiers,
cookies or IP addresses, information about Your and Your Authorized Users’ use of the Service,
Your MDM Server, Device Enrollment Settings, computers, devices, system and application
software, and other software and peripherals, that is gathered periodically to facilitate the provision
of services to You related to the Service, to provide, test and improve Apple’s devices and services,
for internal purposes such as auditing, data analysis, and research to improve Apple’s devices,
services, and customer communications, to facilitate the provision of software or software updates,
device support and other services to You (if any) related to the Service or any such software, for
security and account management purposes, and to verify compliance with the terms of this
Agreement. Data collected pursuant to this Section will be treated in accordance with Apple’s
Privacy Policy, which can be viewed at: http://www.apple.com/legal/privacy.

10.3 Assignment

This Agreement may not be assigned, nor may any of Your obligations under this Agreement be
delegated, in whole or in part, by You by operation of law, merger, or any other means without
Apple’s express prior written consent and any attempted assignment without such consent will be
null and void.

104 Press Releases and Other Publicity; Relationship of Parties

You may not issue any press releases or make any other public statements regarding this
Agreement, its terms and conditions, or the relationship of the parties without Apple’s express prior
written approval, which may be withheld at Apple’s discretion. This Agreement will not be construed
as creating any agency relationship, or a partnership, joint venture, fiduciary duty, or any other form
of legal association between You and Apple, and You will not represent to the contrary, whether
expressly, by implication, appearance or otherwise. This Agreement is not for the benefit of any
third parties.

10.5 Notices

Any notices relating to this Agreement shall be in writing. Notices will be deemed given by Apple
when sent to You at the email address or mailing address You provided during the sign-up process.
All notices to Apple relating to this Agreement will be deemed given (a) when delivered personally,
(b) three business days after having been sent by commercial overnight carrier with written proof
of delivery, and (c) five business days after having been sent by first class or certified mail, postage
prepaid, to this Apple address: Apple Inc., Apple Developer Legal (Apple Business Manager), One
Apple Park, 37-2ISM, Cupertino, California 95014 U.S.A. You consent to receive notices by email
and agree that any such notices that Apple sends You electronically will satisfy any legal
communication requirements. A party may change its email or mailing address by giving the other
written notice as described above.

10.6  Severability

If a court of competent jurisdiction finds any clause of this Agreement to be unenforceable for any
reason, that clause of this Agreement shall be enforced to the maximum extent permissible so as
to affect the intent of the parties, and the remainder of this Agreement shall continue in full force
and effect. However, if applicable law prohibits or restricts You from fully and specifically complying
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with the Sections of this Agreement entitled “Service Requirements”, or “Institution’s Obligations”
or prevents the enforceability of any of those Sections, this Agreement will immediately terminate
and You must immediately discontinue any use of the Service.

10.7  Waiver and Construction

Failure by Apple to enforce any provision of this Agreement shall not be deemed a waiver of future
enforcement of that or any other provision. Any laws or regulations that provide that the language
of a contract will be construed against the drafter will not apply to this Agreement. Section headings
are for convenience only and are not to be considered in construing or interpreting this Agreement.

10.8 Export Control

You may not use, export, re-export, import, sell or transfer the Service or Apple Software, or any
part thereof, except as authorized by United States law, the laws of the jurisdiction in which You
obtained the Service or Apple Software, and/or any other applicable laws and regulations. In
particular, but without limitation, the Service and the Apple Software may not be exported or re-
exported (a) into any U.S. embargoed countries or (b) to anyone on the U.S. Treasury Department’s
list of Specially Designated Nationals or the U.S. Department of Commerce’s Denied Persons List
or Entity List or any other restricted party lists. By using the Service or Apple Software, You
represent and warrant that You are not located in any such country or on any such list. You also
agree that You will not use the Service or Apple Software for any purposes prohibited by United
States law, including, without limitation, the development, design, manufacture or production of
nuclear, missile, chemical or biological weapons.

You represent and warrant that You and any entity or person that directly or indirectly controls
You, or is under common control with You, are not: (a) on any sanctions lists in the countries or
regions where the Service is available, (b) doing business in any of the US embargoed countries
or regions, and (c) a military end user as defined and scoped in 15 C.F.R § 744. As used in this
Section 10.8, “control” means that an entity or person possesses, directly or indirectly, the power
to direct or cause the direction of the management policies of the other entity, whether through
ownership of voting securities, an interest in registered capital, by contract, or otherwise.

109 Government End-users

The Service, Apple Software, and Documentation are “Commercial Items”, as that term is defined
at 48 C.F.R. §2.101, consisting of “Commercial Computer Software” and “Commercial Computer
Software Documentation”, as such terms are used in 48 C.F.R. §12.212 or 48 C.F.R. §227.7202,
as applicable. Consistent with 48 C.F.R. §12.212 or 48 C.F.R. §227.7202-1 through 227.7202-4,
as applicable, the Commercial Computer Software and Commercial Computer Software
Documentation are being licensed to U.S. Government end-users (a) only as Commercial ltems
and (b) with only those rights as are granted to all other end-users pursuant to the terms and
conditions herein. Unpublished-rights reserved under the copyright laws of the United States.

10.10 Dispute Resolution; Governing Law

Any litigation or other dispute resolution between You and Apple arising out of or relating to this
Agreement, the Apple Software, or Your relationship with Apple will take place in the Northern
District of California, and You and Apple hereby consent to the personal jurisdiction of and exclusive
venue in the state and federal courts within that District with respect any such litigation or dispute
resolution. This Agreement will be governed by and construed in accordance with the laws of the
United States and the State of California, except that body of California law concerning conflicts of
law. Notwithstanding the foregoing:

(a) If You are an agency, instrumentality or department of the federal government of the United

States, then this Agreement shall be governed in accordance with the laws of the United States of
America, and in the absence of applicable federal law, the laws of the State of California will apply.
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Further, and notwithstanding anything to the contrary in this Agreement (including but not limited
to Section 5 (Indemnification)), all claims, demands, complaints and disputes will be subject to the
Contract Disputes Act (41 U.S.C. §§601-613), the Tucker Act (28 U.S.C. § 1346(a) and § 1491), or
the Federal Tort Claims Act (28 U.S.C. §§ 1346(b), 2401-2402, 2671-2672, 2674-2680), as
applicable, or other applicable governing authority. For the avoidance of doubt, if You are an
agency, instrumentality, or department of the federal, state or local government of the U.S. or a
U.S. public and accredited educational institution, then Your indemnification obligations are only
applicable to the extent they would not cause You to violate any applicable law (e.g., the Anti-
Deficiency Act), and You have any legally required authorization or authorizing statute;

(b) If You are a U.S. public and accredited educational institution or an agency, instrumentality, or
department of a state or local government within the United States, then (i) this Agreement will be
governed and construed in accordance with the laws of the state (within the U.S.) in which You are
domiciled, except that body of state law concerning conflicts of law; and (ii) any litigation or other
dispute resolution between You and Apple arising out of or relating to this Agreement, the Apple
Software, or Your relationship with Apple will take place in federal court within the Northern District
of California, and You and Apple hereby consent to the personal jurisdiction of and exclusive venue
of such District unless such consent is expressly prohibited by the laws of the state in which You
are domiciled;

(c) If You are an international, intergovernmental organization that has been conferred immunity
from the jurisdiction of national courts through Your intergovernmental charter or agreement, then
any controversy or claim arising out of or relating to this Agreement, or the breach thereof, shall be
determined by arbitration under the Rules of Arbitration of the International Chamber of Commerce
(the “ICC Rules”) in effect at the time of applying for arbitration by three arbitrators appointed in
accordance with such rules, and will be conducted according to the International Bar Association
(IBA) Rules on the Taking of Evidence in International Arbitration. The place of arbitration shall be
London, England. The arbitration shall be conducted in English. Upon Apple’s request, You agree
to provide evidence of Your status as an intergovernmental organization with such privileges and
immunities; and

(d) If You are domiciled in a European Union country, or in Iceland, Norway, Switzerland, or the
United Kingdom, the governing law and forum shall be the laws and courts of the country of domicile
of the Apple entity providing the Service, as applicable, as set forth in the definition of “Apple”.

This Agreement shall not be governed by the United Nations Convention on Contracts for the
International Sale of Goods, the application of which is expressly excluded.

10.11 Entire Agreement; Governing Language

This Agreement constitutes the entire agreement between the parties with respect to the Service
contemplated hereunder and supersedes all prior understandings and agreements regarding its
subject matter. For the avoidance of doubt, nothing in this Agreement supersedes the EULAs for
the Apple Software. This Agreement may be modified only: (a) by a written amendment signed by
both parties, or (b) to the extent expressly permitted by this Agreement (for example, by Apple by
notice to You). Any translation of this Agreement is provided as a courtesy to You, and in the event
of a dispute between the English and any non-English version, the English version of this
Agreement shall govern, to the extent not prohibited by local law in Your jurisdiction. If You are a
government organization within France, the following clause applies: The parties hereby confirm
that they have requested that this Agreement and all related documents be drafted in English. Les
parties ont exigé que le présent contrat et tous les documents connexes soient rédigés en anglais.

10.12 Acceptance

Institution acknowledges and agrees that by clicking on the “Agree” or similar button or by checking
a box, Institution, through its authorized representative, is accepting and agreeing to the terms and
conditions of this Agreement.

LYL146
10/17/2023
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