NEWS RELEASE

Arizona House of Representatives
Representative Jacqueline Parker (R-15)
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Friday, April 12, 2024
FOR IMMEDIATE RELEASE

House Executive Oversight Committee Presses Attorney
General Mayes Over Refusal to Defend State Laws

STATE CAPITOL, PHOENIX - State Representative Jacqueline Parker, Chairwoman of the House Ad Hoc
Committee on Executive Oversight (CEO), and Vice Chairman Austin Smith today sent a letter to Attorney
General Kris Mayes seeking answers concerning her refusal to defend state laws. Since assuming the office
over a year ago, Attorney General Mayes has refused to defend Arizona laws and disqualified her office from
important cases, forcing Arizona taxpayers to incur costs for external legal counsel.

The Committee leaders’ letter details specific instances in which Attorney General Mayes has declined to
defend the constitutionality of laws, including those protecting unborn children and athletic opportunities for
women and girls — actions that raise significant questions about the adherence to the role and responsibilities
assigned to the Attorney General’s Office.

The Committee is seeking to understand Attorney General Mayes’ reasons for not defending the state laws and
other instances where she has disqualified her office from representing the state or its agencies.

The letter invites Attorney General Mayes to address these concerns at the upcoming CEO hearing on April
17, or to provide a detailed written response.

A copy of their letter is attached below.

Jacqueline Parker is a Republican member of the Arizona House of Representatives serving Legislative
District 15, which includes East Mesa, Queen Creek, and San Tan Valley. She serves as Chairwoman of the
House Municipal Oversight and Elections Committee. Follow her on X/Twitter at @electjacqparker.

Austin Smith is a Republican member of the Arizona House of Representatives serving Legislative District 29
in Goodyear, Surprise, EI Mirage, Youngtown, Wittmann, Morristown, and Allah. He serves as Vice Chairman
of the House Natural Resources, Energy & Water Committee and is also a member of the Municipal Oversight
& Elections, and Ways & Means Committees. Follow him on X/Twitter at @azaustinsmith.

HiH



JACQUELINE PARKER AUSTIN SMITH

1700 WEST WASHINGTON, SUITE H 1700 WEST WASHINGTON, SUITE H
PHOENIX, ARIZONA 85007-2844 PHOENIX, ARIZONA 85007-2844
PHONE: (602) 926-3375 PHONE: (602) 926-3560
TOLL FREE: 1-800-352-8404 TOLL FREE: 1-800-352-8404
jparker@azleg.gov asmith@azleg.gov
DISTRICT 15 DISTRICT 29

Arizona House of Representatives
Hhoenix, Arizona 85007

April 12, 2024

Via Email and U.S. Mail
Hon. Kris Mayes

Arizona Attorney General
2005 N. Central Ave.
Phoenix, Arizona 85004

Re:  Refusal to Defend State Laws; Disqualification of Attorney General’s Office
Dear Attorney General Mayes:

We write to you today in our official capacity, as the Chair and Vice Chair of the Ad Hoc
Committee on Executive Oversight (“CEO”), regarding Arizona’s laws that require your office to
defend state laws in state and federal courts.

As the Arizona Attorney General handbook explains, the Attorney General “serves as the
chief legal officer of the State and the various departments and agencies of the State.” Ariz. Att’y
Gen. Handbook, § 1.3.1 (citing A.R.S. § 41-192(A)). “[T]he Attorney General is required to
prosecute and defend in the Arizona Supreme Court ‘all proceedings in which the state or an officer
thereof in his official capacity is a party.’” Ariz. Att’y Gen. Handbook, § 1.3.4 (quoting A.R.S.
§ 41-193(A)(1)). Additionally, you have “the duty to ‘[r]epresent the state in any action in a federal
court.”” Id. (quoting A.R.S. § 41-193(A)(3)).

We are deeply concerned about your refusal to defend the constitutionality of state laws.
Even before you took office, you publicly stated that Arizona’s law protecting unborn children
from discriminatory abortions based on the child’s genetic abnormality, such as Down Syndrome
(A.R.S. § 13-3603.02(A)), is “unconstitutional” and “violate[s] Arizona’s privacy clause.”! Of
course, no court has ever said so. You have also doubled down on Governor Hobbs’
unconstitutional Executive Order No. 2023-11—inaccurately asserting that you possess the power
to strip Arizona’s fifteen elected county attorneys of their statutory authority to prosecute illegal
abortions. Consequently, Speaker Toma and President Petersen invoked their statutory authority,
pursuant to A.R.S. § 12-1841, to intervene in Isaacson v. Mayes to do your job. Your actions
constitute a complete dereliction of your duty to defend state laws.

! See Associated Press, 778 Sunveme Court: Avizona Can Enforce Genetic Issue Abortion Ban. KTAR
NEWS (June 30. 2022)
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Your position on Arizona’s abortion laws is also irreconcilable with your refusal to fully
defend the injunction that your predecessor secured for all Arizonans against the Biden
Administration’s unconstitutional COVID-19 vaccine mandate for federal contractors.? The
injunction protected Arizonans’ medical freedoms, but you decided it was more important to
protect the Biden Administration. Fortunately, the federal government rescinded its
unconstitutional mandate, but only after many courts struck it down.

You also refused to defend Arizona’s Save Women’s Sports Act in Doe v. Horne. The
Arizona Legislature passed this Act in 2022 to protect athletic opportunities for women and girls
by ensuring they are not unfairly forced to compete against men playing on women’s sports teams.
All young Arizona athletes are entitled to participate in extracurricular activities that enable them
to grow and thrive, and to be eligible for hard-earned opportunities, including titles, standings, and
scholarships.

Under A.R.S. §41-192(E), the Attorney General may determine that he or she “is
disqualified from providing judicial or legal services on behalf of any state agency in relation to
any matter.” However, we are trying to gain a better understanding of the necessity of this law and
the circumstances under which it is ever appropriate for the Arizona Attorney General to invoke
disqualification of the entire office instead of adhering to the legal duty to defend state laws.

By disqualifying yourself in Doe v. Horne, for example, Superintendent Horne was left
with no choice but to hire outside legal counsel and incur litigation costs at the taxpayer’s expense.
Additionally—without Arizona’s chief legal officer defending the constitutionality of the Act—
Again, Speaker Toma and President Petersen felt compelled to intervene to do the job you refused
to do.

In light of these unprecedented circumstances, and pursuant to this legislative investigation,
we respectfully request a response to the following questions:

1. Why did you disqualify your office from representing Superintendent Horne
and refuse to defend Arizona’s Save Women’s Sports Act in Doe v. Horne?

2. Are there any other state or federal cases in which you have disqualified your
office from representing the State of Arizona or any state agency or otherwise
refused to defend state laws? If so, what was your reason for disqualification
or your refusal to defend Arizona law in those cases?

2 Qee Frin Mulvanev Arizona Court Adds to Ovders Blockine Contractor Vaccine Mandate (Jan. 27,

3 See The Biden-Harris Administration Will End COVID-19 Vaccination Requirements for Federal
Emnlovees Contractors International Travelers Head Stavt Educators. and CMS-Certified Facilities
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In lieu of a written response, you are welcome to address these questions before the
Committee at our next hearing on April 17, 2024, and to provide us with any other relevant
information that may alleviate our concerns.*

Please let us know no later than 5:00 p.m. on Tuesday, April 16, 2024, if you would like to
testify.

Respectfully,
Pl b St
Jacqueline Parker Austin Smith

Chair, Committee on Executive Oversight ~Vice-Chair, Committee on Executive Oversight

* For additional information regarding the House’s standard investigative protocols, please visit:



	240412JParkerAGLtr
	240412LettertoAGMayes


<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /All

  /Binding /Left

  /CalGrayProfile (Gray Gamma 2.2)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Warning

  /CompatibilityLevel 1.7

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.1000

  /ColorConversionStrategy /sRGB

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments false

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Remove

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

    /Arial-Black

    /Arial-BlackItalic

    /Arial-BoldItalicMT

    /Arial-BoldMT

    /Arial-ItalicMT

    /ArialMT

    /ArialNarrow

    /ArialNarrow-Bold

    /ArialNarrow-BoldItalic

    /ArialNarrow-Italic

    /ArialUnicodeMS

    /CenturyGothic

    /CenturyGothic-Bold

    /CenturyGothic-BoldItalic

    /CenturyGothic-Italic

    /CourierNewPS-BoldItalicMT

    /CourierNewPS-BoldMT

    /CourierNewPS-ItalicMT

    /CourierNewPSMT

    /Georgia

    /Georgia-Bold

    /Georgia-BoldItalic

    /Georgia-Italic

    /Impact

    /LucidaConsole

    /Tahoma

    /Tahoma-Bold

    /TimesNewRomanMT-ExtraBold

    /TimesNewRomanPS-BoldItalicMT

    /TimesNewRomanPS-BoldMT

    /TimesNewRomanPS-ItalicMT

    /TimesNewRomanPSMT

    /Trebuchet-BoldItalic

    /TrebuchetMS

    /TrebuchetMS-Bold

    /TrebuchetMS-Italic

    /Verdana

    /Verdana-Bold

    /Verdana-BoldItalic

    /Verdana-Italic

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 150

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 150

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /ColorImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 150

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 150

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /GrayImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects true

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile (None)

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /DAN <>

    /DEU <>

    /ESP <>

    /FRA <>

    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)

    /JPN <>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /PTB <>

    /SUO <>

    /SVE <>

    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

>> setdistillerparams

<<

  /HWResolution [600 600]

  /PageSize [612.000 792.000]

>> setpagedevice



