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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

REPORT OF THE AUDIT DIVISION
ON THE
DEMOCRATIC PARTY OF NEW MEXICO

I.  Background

A. Overview

This report is based on an audit of the Democratic
party of New Mexico ("the Committee"), undertaken by the Audit
hivision of the Federal Election Commission in accordance with
the Commission's audit policy to determine whether therc has
bren compliance with the provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The audit was
conducted pursuant to Section 438(a) (8) of Title 2 of the
United States Code which, at the time of the audit, directed
the Commission to make from time to time audits and field
investigations with respect to reports and statements filed
under the provisions of the Act.

The Committee registered with the U.S. General
Accounting Office on May 17, 1974. The Committee maintains

~its headquarters in Albuquerque, New Mexico.

: The  audit covered the period from January 1, 1976
through October 23, 1978, the final coverage date of the most- - -
recent report filed by the Committee at the time of the audit..
The Committee reported a beginning cash -balance on January 1,

1976 of $2,210.14, total receipts for the neriod of £100,496.6¥F,

total expenditures for the period of £101,476.24 and a closina

‘cash balance on October 23, 1978 of $1,945.97. 1/

This audit report is based on documents and working
papers which support each of the factual statements.  They form

part of the record upon which the Commission based its decisions®

on the matters in the report and were available to Commissioncrs
and appropriate staff for review.

1/ The reported endina cash is accurate, although recceipt and
expenditure totals as reported do not include the activite

of a Committee account, (sec Section II.A. of this renort.:?



B. Key Personncl

The principal officers of the Committee during the
period of the audit were the following:

Name Period in Office

Mr. Ben Alexander
Mr. G. M. Glover
My . Dan Croy

Mi-. Lawrence Ingram

Chairman
Chairman
Chairman
Chairman

1-1-76
3-1-76
5-16-77
7-22-78

2-29-76
5-15-77
7-21-78
10-23-78

Mr. 0Odis Fchols, Jr.
Mr. Jerry N. Smith
Mr. 1X11iu Romero

Treasurcocr
Treasurer
Treasuroer

1-1-76
3-1-76
2-13-78

2-29-76
2-12-78
10-23-78

C. SCOQE

The audit included such tests as verification of total
reported receipts and expenditures and individual transactions:
review of required supporting documentation; and analvsis of
Committee debts and obliaations; and such other audit procedures
as deemed necessary under the circumstances.

TTI. Audit Findings and Rccommendations

Reportina of Pececipts and Fxpenditures

During the period covered by the audit, Sectioen 434 (M) (1)

throuah (3), (8), (9) and (11) of Title 2, United States Code,
required, in part, a political committeo to include in its reports
the amount of cash on hand at the heaiunina of the revorting period,
the identification of each verson from whom it has roceived contri-
hutions or made expenditures, which in the agqreqate exceeds $ton,
during the calendar year together with the date, amount and total

sum of all contributions and expenditures within the calendar vear.

our review of Committeec revorts and records indicated
that for the period January 1, to Deccmber 31, 1977, the Committec
did not report the activity of one (1) of its depositories. RMs
result, apnroximately $£42,915.05 in receipts and €42,155.63 in
expenditures were not reported during 1977. ‘"he Rxecutive Director
had no cxplanation for the omission but agreed to file a compre-
honsive amendment to disclose the unreported activitvy, if necessary.

Qa

On January 15, 1980, the Commission forwarded a letter
of audit findinags to the Committee. The Commission recommended
the Committee amend its report disclosing the unreported activity,
The Committee resvonded with a leuzor which states that duce to a
lack of coowmeration from former Committee officers and the absence
of adequate records the current Treoasurer is unable to comply.

The letter further states that every effort is beina made to
anv recoccurrence of these vroblems.

i
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Oon June 12, 1980, this matter was referred to the
Office of General Counsel for non-compliance with the letter
of audit findings. 1In a response dated September 3, 1980,
the Office of General Counsel recommended that this matter
not be pursued as a Matter Under Review. This recommendation
results from the Committee's response to the letter of audit
findings discussed above and from consideration of the
Committee total Federal activity during the audit period.
This Federal activity consisted of $1,250 in transfers to the
National Party Committce compared to total Federal, state and
local activity of approximately $144,000.

Recommendation

The Audit staff is in agrcement with the Office of Ceneral
Counsel and recommends no further action be taken. However, if
the Committece contemplates future Federal activity consideration

should be given to establishing a separate bank account to be
used solely for federal funds.

B.

Section 441b(a) of Title 2 of the United States Code
states, in part, that it is unlawful for any corporation to make
a1 contribution or expenditure in connection with any Federal

¢lection to political office, and it is unlawful for anv candidate,

nolitical committee, or other person to knowinagly accent or receive
any such contribution.

A roview of the Committee's contribution records and
verification with the appropriate Secretary of State, indicated
that one (1) corvoration made a contribution of 100 during 1977
to the Committec.

The Committee's Fxecutive Dircctor was unable to provide

an explanation of the receint but agreed to take the apvropriate
action.

This matter was forwarded to the nffice of Geoneral

Counsel on Mav 10, 1979, where it was made part of Matter Under
Review 999(79).

On Auqust 14, 1979 the Commission found reason to
believe that the Committee violated 2 U.S.C. Section 441b(a),
voted to close the file and take no additional action on this
matter. The Committce was subsequently notified of the
Commission's determination.

gecommendation

In view of the Commission's determination, the Audit staff
recommends no further action on this matter.




C. L,imitations on Contributions

Scction 441a(a) (1) (C) and 44la(f) of Title 2 of the
United States Code requires, in part, that no person shall make
contributions to any other political committee (Statc party
committee) in any calendar yecar which, in the aggregate, exceed
$5,000, and that no political committec shall knowingly accept
any contribution in violation of the provisions of this Section.
Additionally, during the period covercd by the audit, Section
100.4(a) (1) (i) of the Code of Federal Pequlations defined, in
part, a loan to include a gquarantee, endorsement, and any other
form of securityv where the risk of non-payment rests with...the

quarantor..., and that a loan is a contribution to the extent
that the obliagation remains outstanding.

puring the course of tho audit, it was determined that
an official of the Committee was the guarantor of a $10,000 loan
incurrcd by the Committece durina vMarch 1977. The loan remained
outstanding until November 1978 when the balance ($8,179.33) was
paid off, thus satisfying the obliaation.

Further, it was noted tha same Committee official made
a personal loan to the Commi ttee in the amount of £750.00 durina
1977. The Exeocutive Director was unaware of the details of the

loan but indicated that it had been paid off in November 1978.

This matter was referred to the Office of General Counscl
on May 10, 1979, where Matter Undar Poview 999(79) was instituted.

Oon August 14, 1979 the Comuission found reason to heliove
that the Committee violated 2 U.S.C. Section 441a(£f), voted to
close the file and take no furthor action on this matter. mhe
commi ttee and the official noted above were subsequently notified
of the Commission's decision.

Recommendation

Tn view of the Commission's determination, the Mudit staff
recommends no further action on this matter.

D. Disclosure c)f_ﬂ%:a(gﬁfyw‘n

NDuring the period covered by the audit, Section 434 (8
of Titrle 2, United States Code sratoed, in part, that cach repor:
shall contain the name and address of each political committee
from which the reportinag commitves received anv transfer of funds,
togqothor with the amounts and Jdates of all transfers.




Further, during the period covered by the audit, Section
104.2(h) (4) of the Code of Federal Requlations stated, in part, that
cach report shall disclose the identification of each political )
committoe or other political organization from which ‘the reportina
committee received any transfer of funds in any amount during the
reporting period, together with the amounts and datecs of all
transfers, including aqgqregate year-to-date transfers.

Purinag the audit, it was determined that the Committee
did not itemize thrce (3) transfers-in from political organi-
zations totaling $2,423.00, representina 257 of the number and
13.6% of the dollar amount of all transfers.

The Committce was unable to provide an explanation of
why the transfers werc not itemized.

Oon Januaryv 15, 1980, the Commission forwarded a letter
of audit findings to the Committece. The Commission recommended
the Committee amend their reports to disclose the transfers-in.

On June 12, 1980, this matter was referred to the Office
of Ceneral Counsel for non-comnliance with the letter of audit
findinas. Based on the Committee response to the letter of audit

findings discussed in A above and on the Audit Nivision's deter-
mination that the dollar value of these transfers was included in -
the Committee's total receints, the Office of General Counsel does
not recommend that this matter he the subject of a Matter Under
Roviow.

Rppommondation

The Audit staff is in avreemont with the Office of CGeneral
Counsel and recommends no further action bhe taken.




FEDERAL ELECTION COMMISSION

1323 K STREET NOW.
WASHINGTON, D C. 20463

ADDTTIONAL INFORMATION REGARDING THIS ORGANIZATION

MAY BE LOCATED IN A COMPLETED COMPLIANCE ACTION
FILE RELEASED BY THE COMMISSION AND MADE PUBLIC IN
THE PUBLIC RECORDS OFFICE. FOR THIS PARTICULAR
ORGANIZATION'S COMPLETED COMPLIANCE ACTION FILE
SIMPLY ASK FOR THE PRESS SUMMARY OF MR # 527 .
THE PRESS SUMMARY WILL PROVIDE A BRIEF HISTORY OF
THE CASE AND A SUMMARY OF THE ACTIONS TAKEN, IF ANY.
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