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BEFORE THE STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION FLORIOA HOUSING
FiMANCE CORPORATION

ST. AGNES PLACE, LTD.
FHFC Case No. 2023-087BP

Petitioner, RFA No. 2023-201
VS. Application No. 2024-110C
FLORIDA HOUSING FINANCE
CORPORATION,

Respondent.

FORMAL WRITTEN PROTEST AND
PETITION FOR ADMINISTRATIVE HEARING

Pctitioncr, St. Agnes Place, Ltd. (“St. Agncs™), pursuant to scctions 120.57(3), Florida
Statutes (“F.S.™), and Rules 28-110 and 67-60, Florida Administrative Code (“FAC™) hereby file
this Formal Written Protest and Petition for Administrative Hearing regarding the review, ranking,
scoring and cligibility dccisions of Rcspondent, Florida Housing Finance Corporation (“Florida
Housing™) in awarding funding pursuant to Request for Application 2023-201 Housing Credit
Financing for Affordable Housing Located in Small and Medium Counties (the “RFA™). In
support of its challenge St. Agncs provides as follows:

1. St. Agnces is a Florida limited liability corporation in the business of providing
aftordable housing. St. Agnes for purposes of this proceeding is located at 12629 New Brittany
Blvd., Building 16, Fort Myers, Florida 33907.

2. Florida Housing is the allocating agency for the Statc of Florida that was granted
the authority to issue the RFA for the purpose of incentivizing construction, redevelopment,
rehabilitation or preservation of much needed affordable housing. Florida Housing's address is

227 North Bronough Strecet, Suitc 500, Tallahasscc, Florida 32301.



3. On July 7, 2023, Florida Housing 1ssued the RFA which in relevant part offered
funding as follows:

SECTION ONE
INTRODUCTION

This Request for Applications (RFA) is open to Applicants
proposing the development of affordable, multifamily housing
located in the Small and Medium Counties listed in Section Four
A.5.a. of the RFA.

Under this RFA, Florida Housing Finance Corporation (the
Corporation) expects to have (i) an estimated $20,941.810 of
Housing Credits available for award to proposed Developments that
are located in Medium Counties and (ii) an estimated $1,596,420 of
Housing Credits available for award to proposed Developments that
are located in Small Counties.

The Corporation is soliciting applications from qualified Applicants
that commit to provide housing in accordance with the terms and
conditions of this RFA, inclusive of all Exhibits, applicable laws,
rules and regulations, and the Corporation’s generally applicable
construction and financial standards.

4, Through the issuance of the RFA, Florida Housing sought to solicit proposals from
qualified applicants that would agree to provide affordable housing consistent with the terms and
conditions of the RFA, applicable laws, rules, and regulations.

5. On September 12, 2023, St. Agnes submitted its Application in response to the
RFA.

6. On October 11, 2023, the designated Review Committee met and considered the
Applications submitted in response to the RFA. The Review Committee was made up of Florida
Housing staff. At the meeting the Review Committee members read into the record individual the

scores for each Application and determined if each Application satisfied all threshold

requirements.



7. The Review Committee also made eligibility determinations concerning each
submitted Application. Based on the threshold and eligibility determinations and scores, the
Review Committee, following the selection criteria of the RFA, recommended allocating funding
to selected Applicants. The Review Committee recommended that St. Agnes’s Application be
deemed ineligible. It is believed that had the St. Agnes’ Application been deemed eligible it would
be in the funding range.

8. On October 27, 2023, the Florida Housing Board of Directors considered and
accepted the Review Committee's recommendation concerning the ranking, scoring and eligibility
determinations.

9, As the owner or developer seeking funding through the RFA, S5t. Agnes is
substantially affected by Florida Housing’s review, scoring, ranking and eligibility determinations
of the responses to the RFA. The results of this proceeding affects St. Agnes” ability to obtain the
requested funding through the RFA and could affect the ranking of other applications. Consistent
with the primary mission and goal of the RFA, 5t. Agnes seeks to provide much needed affordable
housing. Without the funds provided by the RFA, St. Agnes will be unable to provide this much
needed housing. Accordingly, St. Agnes’ substantial interests are affected by the decision made
by Florida Housing.

10. St Agnes on November 1, 2023, timely filed its Notice of Intent to Protest. This
Written Protest is being timely filed to challenge the eligibility determination made by Florida
Housing as it relates to St. Agnes.

1.  Asdisclosed in the notes of the Review Committee and as discussed orally during
the Review Committee meeting, St. Agnes was deemed ineligible based solely on an alleged

failure to comply with the “Financial Arrearage™ Requirements of the RFA.



12. Florida Housing’s eligibility determination is erroneous for several reasons.
Initially, there is no longer any arrears as all outstanding obligations have been satistied. More
importantly, to the extent Florida Housing asserts that an obligation was satisfied untimely, it was
Florida Housing and/or its agents own actions or inactions that in fact resulted in any alleged
untimely satisfaction. In essence St. Agnes believes that it should not have even been included on
any Past Due Report list in the first place.

13. Specially at Section Five, the RFA provides as follows:

An Application will be deemed ineligible for funding if, as of close of business
two days before the Committee meets to make a recommendation to the Board,
there remains any financial obligation for which an Applicant or Developer or
Principal, Affiliate or Financial Beneficiary of the Applicant or Developer 1s in
arrears to the Corporation or any agent or assignee of the Corporation as reflected
on the most recently published Past Due Report posted to the Corporation’s
Website under the link https://www.floridahousing.org/data-docs-reports/past-
due-reportshttps://www.floridahousing.org/ (also accessible by clicking here), but
not more recently than seven business days prior to the date the Committee meets
to make its recommendation to the Board.

14. At the Review Committee Meeting, Mr. Kenny Derrickson, Assistant
Comptroller for Florida Housing, announced that pursuant to this RFA language St. Agnes as of
the date of the Review Committee Meeting had outstanding financial obligations presumably
attributable to a Principal, Affiliate, or Financial Beneficiary of the St. Agnes Applicant or
Developer entity.

15. The most recently published Florida Housing Past Due Report posted to the
website was dated September 15, 2023, (“Past Due Report™), and indicated that payments
remained outstanding for a Development associated with National Development of America, Inc.

(“NDA”) and Eric Miller (“Mr. Miller”). The Development name was 5t. Peter Claver Place.



16. As specifically reflected in the Past Due Report, the financial arrears decision is
based on the failure to pay, prior to the scheduled Review Committee Meeting, a Semi-annual
Funding Lender Fee of $27,600.00 due April 1, 2023. Ironically the Past Due report in existence
as of the Application Deadline issued August 28, 2023, which was reviewed by representatives of
St. Agnes made no mention of this outstanding obligation.

17.  The September 18, 2023, Past Due Report at page 5 of 6 indicates in the Comments
section the following:

Past Due Semi-annual Funding Lender Fee of $27,650.00 Due April 4, 2023 —
Truist has reached out multiple times, most recent September 7, 2023.

(See Exhibit A)

18, The September 18, 2023, Past Due Report provides that Florida Housing’s
designated Service/Trustee was The Bank of New York Mellon Trust Company N.A. (“Mellon™)
Mellon was the agent of Florida Housing designated with the responsibility of overseeing the
construction activities for the St. Peter Claver Development including allocating funding draws
and ensuring all fees were timely paid by St. Peter Claver. The September 18, 2023, Past Due
Report further makes clear that the Developer/Contact for the St. Peter Claver Development was
NDA and Mr. Miller.

19. All required fee payments for the St. Peter Claver Development have in the past
been made timely upon proper notification.. Indeed Applications submitted where NDA was part
of the Applicant or Development team or Mr. Miller was an identified Principal have been deemed
eligible and indeed funded. However in the instant case it is alleged that a payment was not made
or not timely made before the scheduled Review Committee Meeting. To the contrary all payments
have been made and to the extent any payments were alleged to be untimely, Florida Housing or

its agents failure to properly send notice to the proper contact person is the reason for any delay.



20, A review of the communications in existence and discovered to date concerning
payments indicates that Mellon, contrary to the Past Due Report Comment, failed to reach out on
September 7, 2023, or at any other time, to any representative of NDA or Mr. Miller.

21. Further research indicates that rather than communicating with NDA or Mr.
Miller, Mellon as early as May 24, 2023, reached out to a third party, Fifth Third Bank, concerning
an outstanding fee. Fifth Third Bank is a construction lender for the St. Peter Claver Development
and 1s not the Developer, Owner or identified Contact for the St. Peter Claver Development. As
the attached emails show even representatives of Fifth Third Bank were confused as to why they
were being contacted by Mellon about any outstanding fees.

22, Based on emails discovered to date the timeline for communications concerning
the fees for St. Peter Claver are as follows:

a. On May 24, 2023, Elizabeth McKenna (Florida Housing) communicated with
Lori Cardey (Mellon) regarding fees for St. Peter Claver Plaza not being paid.

b. On May 24, 2023, Lori Cardey (Mellon) communicates with Rosario Go and
Kelly Brady, (Fifth Third Bank) regarding the fee being due. (See Exhibit B)

¢. On September 15, 2023, Steve Quansy (Fifth Third Bank) communicates with
Lori Cardey (Mellon) expressing confusion over the “Agency/Trustee Fees”.

d. On September 15, 2023, Lori Cardey (Mellon) responds to Steve Quansy (Fifth
Third Bank).

g. On September 18, 2023, Steve Quansy (Fifth Third Bank) asks Lori Cadey
(Mellon) for an invoice for the Agency/Trustee Fees.

f.  On September 18, 2023, Lorn Cardey (Mellon) forwards an invoice to Steve

Quansy (Fifth Third Bank) (See Exhibit C)



23, As the email exchanges provide, no representative of NDA or Mr. Miller were
included in any communications despite being identified in the Past Due Report as the Contacts.
It is not entirely clear why Mellon was communicating with Fifth Third Bank.

24, On September 18, 2023, NDA and Mr. Miller however did receive a draft Credit
Underwriting Report (“CUR™) for a separate Development funded in RFA 2022-206. (Application
#2023-168H Holy Child) The CUR made no mention of any arrearage which would or should
have been considered by the Credit Underwriter. (See Exhibit D)

25, Indeed, in the CUR at Page A-2, NDA and Mr. Miller are identified as part of the
Development Team for the Holy Child Development. At Page A-6 of the CUR the following
statement is made:

According to the FHFC Past Due Report, dated August 28, 2023, the
Development Team has the following items listed on the Past Due report.

None.

26.  The fact that representatives of St. Agnes were never advised by Mellon of any
outstanding fees has been confirmed by Lori Cardey (Mellon) in a message to Mr. Kenny
Derrickson dated October 12, 2023, The email confirms that any error in delayed payment was
the result of Mellon’s actions and not those of NDA or Mr. Miller. (See Exhibit E)

27. Additionally as late as October 6, 2023, NDA received an email from Michelle
Connely (Florida Housing) indicating that the St. Peter Claver account actually had surplus funds
to be returned to NDA. No mention was made of any arrearage issue. Moreover Mellon, since
this alleged fee was due in April 2023, has issued several construction loan draws, again with no
mention of any arrearage to address. Procedurally any outstanding fee would typically be

addressed before any additional draw is issued. (See Exhibit F)



28, As the documentation shows no communications from Florida Housing or its agent
Mellon advised either NDA or Mr. Miller of any outstanding fee. In fact the communications
actually received by NDA and Mr. Miller reasonably led to the conclusion that there were no
outstanding fees due and no reason to check any additional Past Due Reports.

29, Representatives of NDA were only provided the actual invoice from Mellon on
October 24, 2023, some two weeks after already paying the amount owed. (See Exhibit G)

30. To find the St. Agnes Application ineligible for failing to timely resolve an
unknown arrearage obligation when Florida Housing’s agents own actions caused any delay is
arbitrary and capricious. At best any delay here based on the facts should be deemed a minor
irregularity and waived.

3. St. Agnes reserve the right to amend this Petition as necessary.

32, Material Issues in Dispute

4. Whether Florida Housing’s review and actions taken concerning the St.
Agnes” Application in response to the RFA was arbitrary or capricious,

clearly erroneous or contrary to competition.

b. Whether St. Agnes’ Application has been appropriately reviewed, ranked,
and scored.

¢. Whether any alleged delay in payment can be waived as a minor irregularity
based on facts presented in this case.

WHEREFORE, 5t. Agnes requests that a settlement meeting be scheduled and to the extent
no settlement is reached a hearing scheduled and ultimately the entry of a Recommended and Final
Order determining that Florida Housing's review and scoring of the St. Agnes Application was
contrary to the RFA specifications and to Florida Housing's governing statutes, rules and policies
to such an extent as to be arbitrary, capricious, contrary to competition, and clearly erroneous and
finding St. Agnes’ Application eligible for funding.

Respectfully submitted,



CARLTON, FIELDS

s/ Mickael F. Donaldsan

MICHAEL P. DONALDSON

Florida Bar No. 0802761

Post Office Drawer 190

215 5. Monroe St., Suite 500
Tallahassee, Florida 32302
Telephone:  850/224-1585
Facsimile: 850/222-0398

Email: mdonaldsoni@carltonfields.com

Counsel for Petitioner St. Agnes Place, Ltd.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the foregoing Formal Written Protest and Petition for

Administrative Hearing was filed by e-mail with Ana McGlamory, Corporation Clerk, at

(CorporationClerkia floridahousing.org), and a copy via email to Ethan Katz, Assistant General

Counsel, at (ethan. katz(@ floridahousing.org), Florida Housing Finance Corporation, 227 North

Bronough Street, Suite 5000, Tallahassee, FL 32301, this 10th day of November, 2023

s/ Mechael . Donatdsern
MICHAEL P. DONALDSON
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EXHIBIT A




From: Cardey, Lori

Sent: Wednesday, May 24, 2023 2:22 PM

To: Brady, Kelly <Kelly.Brady@53.com>; Rosario Go (Rosario.go@53.com) <Rosario.Go@53.com>
Subject: FW: 833 2022 K St. Peter Claver Place

Hello,
Per the attached the Issuer fee is due as well as the Trustee Fee. Please advise as to when we will

receive the funds to process the funds? We currently are not holding any funds to make this payment.

Lori £, Cardey
-BNY Mellon
Vice President | Corporate Trust
4655 Salisbury Road, Suite 300
Jacksonville, FI 32256
T 904 645 1982 | F 904 645 1998
lori.cardey@bnymellon.com
www_bnymellon.com

From: Elizabeth Mckenna <Elizabeth.Mckenna@floridahousing.org>
Sent: Wednesday, May 24, 2023 10:22 AM

To: Cardey, Lori <lori.cardey@bnymellon.com>

Cc: Tammy Mixon <Tammy.Mixon@floridahousing.org>

Subject: RE: 833 2022 K 5t. Peter Claver Place

And with the file. I'm going to get more coffee.

EXHIBIT B




From: Elizabeth Mckenna

Sent: Wednesday, May 24, 2023 10:20 AM

To: Cardey, Lori <lori.cardey@bnymellon.com>

Cc: Tammy Mixon <Tammy.Mixon@floridahousing.org>
Subject: 833 2022 K St. Peter Claver Place

Importance: High

I am so very sorry for the confusion. | grabbed the wrong recycled email. This should be for 2022 K St.
Peter Claver Place.

From: Cardey, Lori <lori.cardey@bnymellon.com>

Sent: Wednesday, May 24, 2023 10:15 AM

To: Elizabeth Mckenna <Elizabeth.Mckenna@floridahousing.org>
Cc: Tammy Mixon <Tammy.Mixon@floridahousing.org>

Subject: RE: 833 2022 O Brittany Bay

Hello Elizabeth,
The Brittany that | used to have paid in full.

Loni L, Carndey

BNY Mellon

Vice President | Corporate Trust

4655 Salisbury Road, Suite 300
Jacksonville, FI 32256

T 904 645 1982 | F 904 645 1998
lori.cardey@bnymellon.com
www.bnymellon.com

From: Elizabeth Mckenna <Elizabeth.Mckenna@floridahousing.org>
Sent: Wednesday, May 24, 2023 10:12 AM

To: Cardey, Lori <lori.cardey@bnymellon.com>

Cc: Tammy Mixon <Tammy.Mixon@floridahousing.org>

Subject: 833 2022 O Brittany Bay

Good Morning Lori —
It doesn’t appear the fees were paid in April. Please provide a brief explanation.

Thanks!

Elizabeth McKenna
Senior Program Accountant

Elizabeth.McKenna@floridahousing.org
p. 850.488.4197



www.FloridaHousing.org

Flarida has & broad and inclushoe public reconds law, This @-mail and
any respanses 1o it should be considened & matter of public recard,

Disclaimer

Florida has a broad and inclusive public records law. This e-mail and any responses o It should be considered a
matter of public record.”

The information contained in this e-mail, and any attachment, is confidential and is intended solely for
the use of the intended recipient. Access, copying or re-use of the e-mail or any attachment, or any
information contained therein, by any other person is not authorized. If you are not the intended
recipient please return the e-mail to the sender and delete it from your computer. Although we attempt
to sweep e-mail and attachments for viruses, we do not guarantee that either are virus-free and accept
no liability for any damage sustained as a result of viruses.

Please refer to https://disclaimer.bnymellon.com/eu.htm for certain disclosures relating to European
legal entities. Please note that we may use tracking pixels to monitor your interaction with reports and
data delivered via this email. We take our data protection and privacy responsibilities seriously and our
privacy notice explains how we collect, use and share personal information in the course of our business
activities. It can be accessed at the privacy section of www.bnymellon.com.

Disclaimer

Florida has a broad and inclusive public records law. This e-mail and any responses to it should be considered a
matter of public record.”
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Kind Regards,

Steve Quasny
Vice President | Community Developmen! Lending Director

Fifth Third Bank | 214 W Franklin St | MD 47398 | Chapel Hill NC 27516
919.353.3333 (m) | Steven Quasny@@53,.com

From: Cardey, Lori <lori.cardey@bnymellon.com>
Sent: Monday, September 18, 2023 11:54 AM

To: Quasny, Steve <Steve. Quasny@53.com>
Subject: RE: 5t Peter Claver - Agency/Trustee fees

Attached is the invoice.

Lowe L. Carndey

BNY Mellon

Vice President | Corporate Trust
4655 Salisbury Road, Suite 300
Jacksonville, FI 32256

T 904 645 1982 | F 904 645 1998
lori.cardey@bnymellon.com
www.bnymellon.com

From: Quasny, Steve <5Steve.Quasny@53.com:
Sent: Monday, September 18, 2023 11:44 AM
To: Cardey, Lori <lori.cardey@bnymellon.com>
Subject: RE: St Peter Claver - Agency/Trustee fees

Thanks Lori.
Please provide an invoice.
Kind Regards,

Steve Quasny
Vice President | Community Development Lending Director

Fifth Third Bank | 214 W Franklin St | MD 47388 | Chapel Hill NC 27516
918.353.3333 (m) | Steven.Quasny@53.com

file:iWC:UsersiMatt MillerDownloads/FW_ St Peter Claver - Agency_Trustee fees. htmi
EXHIBIT C
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Note: Extended Absence — | will be gut of the office without access to voice or
email beginning September 239 and will return to the office on Tuesday

October 10t". In my absence please contact my manger Justin Marshall at
justin.marshall@53.com or (513) 534-6274.

From: Cardey, Lori <lori.cardey@bnymellon.coms>
Sent: Friday, September 15, 2023 12:24 PM
To: Quasny, Steve <Steve.Quasny@53.com>
Subject: RE: 5t Peter Claver - Agency/Trustee fees

HI Steve,

This is the fee that the Borrower pays to Florida Housing. Typically we have funds in the accounts that
we hold to pay the bill but in this case we do not have any funds in the account. | can get the invoice
if you need to see it.

Lori L. Candey

BNY Mellon

Vice President | Corporate Trust
4655 Salisbury Road, Suite 300
Jacksonville, FI 32256

T 904 645 1982 | F 904 645 1998
lori.cardey@bnymellon.com
www. bnymellon.com

From: Quasny, Steve <Steve. Quasny@53 com>
Sent: Friday, September 15, 2023 12:50 PM

To: Cardey, Lori <lori.cardey@bnymellon.com>
Subject: St Peter Claver - Agency/Trustee fees
Lori-
Per my vm this is the first time I've had this request on a deal. | assume its something the borrower
funds.
= Can you shed any light?
= Ifinvoices are issued to whom are they sent?
Thanks.
Kind Regards,

Steve Quasny
Vice President | Community Development Lending Director

file:C:MUsersiMatt Miller/Downloads/FW_ 5t Peter Claver - Agency_Trustee fees.htmi
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Fifth Third Bank | 214 W Franklin 5t | MD 47398 | Chapel Hill NC 27516
919.353.3333 (m} | Steven.Quasnyi@53.com

This e-mail transmission contains information that is confidential and may be privileged. It is intended
only for the addressee(s) named above. If you receive this e-mail in error, please do not read, copy or
disseminate it in any manner. If you are not the intended recipient, any disclosure, copying,
distribution or use of the contents of this information is prohibited. Please reply to the message
immediately by informing the sender that the message was misdirected. After replying, please erase it
from your computer system. Your assistance in correcting this error is appreciated.

Notice: The information contained in this e-mall, ond any ottechment, is confidentiol and /s intended solely for the wse of the intended recipient,
Access, copying, or re-use of the e-mail or gny attochment, or any information contained therein, by any other person is not authorized. If you ore not
the intended recipient, please return the e-mail to the sender and delete it from your computer. Emails moy be interfered with and moy contain viruses
or other defects. We provide no worronties in relotion to these matters, For information on how to help protect yourself from froud, including

cyberfroud and other froudwlent octivity, please wsit owr Information Security and Protection Poge. Please refer to
hitps:/disclgirmer bnymeon. comyey, itm for certoin disclosures relating to Europeon legol entities, Please note that we may use trocking picels to
monitor yaur interaction with reports and doto delivered via this email, To learn how BNY Meilon uses personal information, please read our Datg

Erivacy Norie,

This e-mail transmission contains information that is confidential and may be privileged. It is intended
only for the addressee(s) named above. If you receive this e-mail in error, please do not read, copy or
disseminate it in any manner. If you are not the intended recipient, any disclosure, copying,
distribution or use of the contents of this information is prohibited. Please reply to the message
immediately by informing the sender that the message was misdirected. After replying, please erase it
from your computer system. Your assistance in correcting this error is appreciated.

file G Usersatt Miller/Downloads/FW_ St Peter Claver - Agency_Trustee fees. himl
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This e-mail transmission contains information that is confidential and may be privileged. It is
intended only for the addressee(s) named above. If you receive this e-mail in error, please do
not read, copy or disseminate it in any manner. If you are not the intended recipient, any
disclosure, copying, distribution or use of the contents of this information is prohibited. Please
reply to the message immediately by informing the sender that the message was misdirected.
After replying, please erase it from your computer system. Your assistance in correcting this
error is appreciated.

file:iC:Users/Matt Miller/Downloads/FW_ 5t Peter Claver - Agency_Trustee fees.html 44



BNY

10/6/2022-3/31/2023

AGENCY FEE
TRUSTEE FEES

2022 K ST. PETER CLAVER PLACE

QUTSTANDING BASIS YEARLY AMT SEMI-ANNALL AMT PRORATED

BONDBAL  POINTS  MINIMUM DUE DUE AMT DUE
93,700,000.00 el
2400 § 10,00000 § 56,880.00 $ 28.440.00 § 27,650.00

$ 425000 % 425000 % 2,125.00



Florida Housing Finance Corporation

Credit Underwriting Report

Holy Child

RFA 2022-206 (2023-168H)
HOME Financing to be Used in Certain Hurricane Ian Impacted Counties

Section A: Report Summary
Section B: HOME Loan Special and General Closing Conditions

Section C: Supporting Information and Schedules

Prepared by
First Housing Development Corporation of Florida
DRAFT REPORT

September 18, 2023

EXHIBIT D
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HOME CREDIT UNDERWRITING REPORT FHDC

2. At Application, it was anticipated that Centennial would provide a construction to
permanent loan in the amount of $950,000. Centennial is now providing a construction to
permanent loan in the amount of $1,000,000.

3. Since the Application, the Applicant has submitted a request to change their resident
program, dated September 18, 2023. FHFC approval of the change to their resident
program is a condition to closing.

4. The Total Development Costs (“TDC™) increased by $522,260 from $8,259,625 to
$8,781,885 or 6.32% since the Application. This increase is due primarily to an increase
in construction costs.

5. The Applicant has indicated that they intend to submit a request to change their legal
description from Application. At this time, a request has not been sent to FHFC. Receipt
of request letter and FHFC approval of the change to their legal description is a condition
to closing.

The above changes have no substantial material impact to the HOME recommendation for this
Development.

Does the Development Team have any FHFC Financed Developments on the Past
Due/Noncompliance Report?

According to the FHFC Asset Management Noncompliance Report, dated May 24, 2023, the
Development Team has the following noncompliance item(s) not in the correction period:

» Casa San Juan Bosco — 1) Failure to meet Uniform Physical Condition Standards (“UPCS™)
for buildings. 2) Failure to meet UPCS for Site.

» Casa San Juan Bosco II - 1) Failure to meet UPCS for buildings. 2) Failure to meet UPCS
for Site.

According to the FHFC Past Due Report, dated August 28, 2023, the Development Team has the
following items listed on the Past Due report.

» MNone.

Closing of the loan is conditioned upon verification that any outstanding past due, and/or
noncompliance items noted at the time closing, have been satisfied.
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HOME CREDIT UNDERWRITING REPORT FHDC

Buildings: Residential - 25 Mon-Residential - 1
Parking:  Parking Spaces - 39 Accessible Spaces - 1
Set Asides: Program % of Units # of Units % AMI Term (Years)
HOME Assisted
Lnits 20% 5 50% 50
HOME Assisted
Units B0% 20 60% 50
Absorption Rate 15 units per month for 17 months.
Occupancy Rate at Stabilization: Physical Occupancy 94.00% Economic Occupancy 92.00%

Occupancy Comments N/A - New Construction
DDA:  Yes acT: Mo Multi-Phase Boost: N/A QAP Boost: Na
Site Acreage: 10.00 Density: 2.5000 Flood Zone Designation: X
Zoning: R-1(Single-Family Residential) Flood Insurance Required?:  No

According to the Plan and Cost Analysis (“PCA™) performed by Moran Construction Consultants,
LLC (“Moran™), there are 14 off-street parking spaces, including one accessible space, for the
clubhouse. In addition, each unit will be provided with a driveway.

DEVELOPMENT TEAM

Applicant/Borrower: Holy Child Housing, Inc. % Ownership
Construction Completion
Guarantor(s):
CC Guarantor 1: Holy Child Housing, Inc.
CC Guarantor 2: NDA Developer, LLC ("NDA Developer”)
CC Guarantor 3: Eric C. Miller
CC Guarantor 4: Mational Development of America, Inc. ["NDA Inc")
CC Guarantor 5: Holy Child Develaper, Inc. |"Holy Child Developer")
Operating Deficit
Guarantor(s):
0D Guarantar 1: Holy Child Housing, Inc.
0D Guarantar 2: MDA Developer
0D Guarantor 3: Eric C. Miller
0D Guarantor 4: NDA Inc
0D Guarantor 5: Holy Child Developer
Developer: NDA Developer
Co-Developer: Holy Child Devel pper
General Contractor 1: Marmer Construction, Inc. ["Marmer")
Management Company: NDC Asset Management, LLC {"NDC")
Architect: PDS Architecture, Inc.
Market Study Provider: Novogradac & Company LLP ("Novogradac”)
Appraiser: Novogradac
Holy Child PAGE A-2
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From: Cardey, Lori

Sent: Thursday, October 12, 2023 12:13 PM

To: kenny.derrickson@floridahousing.org; Tammy Mixon <Tammy.Mixon@floridahousing.org>
Cc: angie.sellers@floridahousing.org; Quasny, Steve <Steve.Quasny@53.com>

Subject: 5t. Peter Claver fees

HI Kenny,

| wanted to give you an update on the fees due to Florida Housing for 5t. Peter Claver Place. First and foremost, this was
definitely a communication error between the deal parties and the process for the payment of the fee due. The
borrower (National Development of America ) was not aware of the fee being past due. | have since been in contact with
the John and Matt at National Development of America. | have been advised that the April fee is being wired to the
Trustee tomorrow , which | will in turn wire those fees to Fl Housing. | am in the process of sending the October fee
invoice to Matt and John as well and will have those funds next week,

Please let me know if you have any further questions or concerns,

Thank you,
Lo L. Candey

BNY Mellon

Vice President | Corporate Trust
4655 Salisbury Road, Suite 300
Jacksonville, Fl 32256

T 904 645 1982 | F 904 645 1998
lori.cardey@bnymellon.com
www.bnymellon.com
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Donaldson, Michael

From: Matt Miller <mmiller@national-development.com:

Sent: Wednesday, October 11, 2023 4:53 PM

To: Donaldson, Michael

Subject: FW: 2022 Series K St. Peter Claver Place Phase | FHFC COIl Account
Matt Miller

Director of Real Estate

National Development of America, Inc.

12629 New Brittany Boulevard | Building 16| Fort Myers, Florida 33907
C: (239) 691-5559

mmiller@national-development.com | www.national-development.com

From: Michelle Connelly <Michelle.Connelly@floridahousing.org>

Sent: Friday, October 6, 2023 11:04 AM

To: Matt Miller <mmiller@national-development.com>; John Raymond <jraymond@national-development.com>; Deb
Henderson <dhenderson@national-development.com>; Brian Miller <bmiller@national-development.com?; Rick Miller
<rmiller@national-development.com>

Subject: 2022 Series K St. Peter Claver Place Phase | FHFC COI Account

Good morning-

I am in the process of reconciling the 2022 Series K 5t. Peter Claver Place Phase | FHFC COI Account and will have funds
to return. Please forward your wire instructions so that the remaining funds can be returned.

Thanks,
Michelle

ﬂ:’l frne e Michelle Connelly | Financial Manager
H H 227 N. Bronough Street, Suite 5000, Tallahassee, FL 32301 | p. 850.488.4197 | f.
Florida Housing 5 ies s

michelle.connelly@floridahousing.org | Visit our website at

00©6

Florida has a broad and inclusive public records law. This e-mail and any responses to it should be considered a
matter of public record.

www.floridohousing.org.

Disclaimer

1 EXHIBIT F



Donaldson, Michael

From: Matt Miller <mmiller@national-development.com=
Sent: Thursday, November 2, 2023 9:01 AM

To: Donaldson, Michael

Subject: FW: 833 2022 K 5t. Peter Claver Place
Attachments: Issuer fees.xls

See below for formal invoice.

Matt Miller

Director of Real Estate

National Development of America, Inc.

12629 New Brittany Boulevard | Building 16| Fort Myers, Florida 33907
C:(239) 691-5559

mmiller@national-development.com | www.national-development.com

From: Cardey, Lori <lori.cardey@bnymellon.com>

Sent: Tuesday, October 24, 2023 3:37 PM

To: Matt Miller <mmiller@national-development.com>

Cc: John Raymond <jraymond @national-development.com>; Rachel Leonard <rleonard@national-development.com>
Subject: RE: 833 2022 K 5t. Peter Claver Place

Matt,
Attached is the invoice requested.

Thank you.

Lori £, Qandey

BNY Mellon

Vice President | Corporate Trust
4655 Salisbury Road, Suite 300
Jacksonville, FI 32256

T 904 645 1982 | F 904 645 1998
lori.cardey@bnymellon.com
www.bnymellon.com

From: Matt Miller <mmiller@national-development.com>
Sent: Friday, October 20, 2023 8:52 AM

To: Cardey, Lori <lori.cardey@bnymellon.com>
Cc: John Raymond <jraymond @national-development.com>; Rachel Leonard <rleonard@national-development.com>

Subject: RE: 833 2022 K 5t. Peter Claver Place

Lori,

Can you send us a formal invoice for the April fee that we paid last week similar to the attached October fee? | would
like to include in this months draw for reimbursement.

EXHIBIT G



Thank you

Matt Miller

Director of Real Estate

National Development of America, Inc.

12629 New Brittany Boulevard | Building 16 | Fort Myers, Florida 33907
C: (239) 691-5559

mmiller@national-development.com | www.national-development.com

From: Cardey, Lori <lori.cardey@bnymellon.com>

Sent: Thursday, October 12, 2023 4:28 PM

To: Matt Miller <mmiller@national-development.com>

Cc: John Raymond <jraymond @national-development.com>
Subject: RE: 833 2022 K St. Peter Claver Place

Hello Matt,
Attached is the fee due to Florida Housing for October. Let me know if you have any questions or concerns. | have

attached Florida Housing calculations as well.

Thank you,
Lo L. (Cardey

BNY Mellon

Vice President | Corporate Trust
4655 Salisbury Road, Suite 300
Jacksonville, FI 32256

T 904 645 1982 | F 904 645 1998
lori.cardey@bnymellon.com
www.bnymellon.com

From: Matt Miller <mmiller@national-development.com>
Sent: Thursday, October 12, 2023 8:11 AM

To: Cardey, Lori <lori.cardey@bnymellon.com=>

Cc: John Raymond <jraymond @national-development.com>
Subject: Re: 833 2022 K 5t. Peter Claver Place

Lori,
Please provide wire instructions so we can pay this fee.
Please let us know a time you're available to get on a call this morning to discuss this issue.

Matt Miller

Director of Real Estate

National Development of America, Inc.

12629 New Brittany Bivd | Bldg 16 | Fort Myers, Florida 33907
C: (239) 691-5559

mmiller@national-development.com




On Oct 11, 2023, at 4:20 PM, Cardey, Lori <lori.cardey@bnymellon.com> wrote:

John
Attached is the first email that was sent in May for the Issuer fees. Kelly and Rosario are the ones that |
reached out to as they were the ones whom have been funding the interest payments.

Thank you,
Lori L. (Cardey

BNY Mellon

Vice President | Corporate Trust
4655 Salishury Road, Suite 300
Jacksonville, FI 32256

T 904 645 1982 | F 904 645 1998
lori.cardey@bnymellon.com
www.bnymellon.com

From: Cardey, Lori

Sent: Wednesday, May 24, 2023 2:22 PM

To: Brady, Kelly <Kelly.Brady@53.com>; Rosario Go (Rosario.go@53.com) <Rosario.Go@53.com>
Subject: FW: 833 2022 K St. Peter Claver Place

Hello,
Per the attached the Issuer fee is due as well as the Trustee Fee. Please advise as to when we will
receive the funds to process the funds? We currently are not holding any funds to make this payment.

Lone L. Carndey

BNY Mellon

Vice President | Corporate Trust

4655 Salisbury Road, Suite 300
Jacksonville, FI 32256

T 904 645 1982 | F 904 645 1998
lori.cardey@bnymellon.com
www.bnymellon.com

From: Elizabeth Mckenna <Elizabeth.Mckenna@floridahousing.org=
Sent: Wednesday, May 24, 2023 10:22 AM

To: Cardey, Lori <lori.cardey@bnymellon.com>

Cc: Tammy Mixon <Tammy.Mixon@floridahousing.org>

Subject: RE: B33 2022 K 5t. Peter Claver Place

And with the file. I'm going to get more coffee.



From: Elizabeth Mckenna

Sent: Wednesday, May 24, 2023 10:20 AM

To: Cardey, Lori <lori.cardey@bnymellon.com>

Cec: Tammy Mixon <Tammy.Mixon@floridahousing.org>
Subject: 833 2022 K 5t. Peter Claver Place

Importance: High

I am so very sorry for the confusion. | grabbed the wrong recycled email. This should be for 2022 K 5t.
Peter Claver Place.

From: Cardey, Lori <lori.cardey@bnymellon.com>

Sent: Wednesday, May 24, 2023 10:15 AM

To; Elizabeth Mckenna <Elizabeth.Mckenna@floridahousing.org>
Ce: Tammy Mixon <Tammy.Mixon@floridahousing.org>

Subject: RE: 833 2022 O Brittany Bay

Hello Elizabeth,
The Brittany that | used to have paid in full.

Lovi L. Carndey

BNY Mellon

Vice President | Corporate Trust

4655 Salisbury Road, Suite 300
Jacksonville, Fl 32256

T 904 645 1982 | F 904 645 1998
lori.cardey@bnymellon.com
www.bnymellon.com

From: Elizabeth Mckenna <Elizabeth.Mckenna@floridahousing.org>
Sent: Wednesday, May 24, 2023 10:12 AM

To: Cardey, Lori <lori.cardey@bnymellon.com>

Cc: Tammy Mixon <Tammy.Mixon@floridahousing.org>

Subject: 833 2022 O Brittany Bay

Good Morning Lori —
It doesn't appear the fees were paid in April. Please provide a brief explanation.

Thanks!

Elizabeth McKenna

Senior Program Accountant
Elizabeth.McKenna@floridahousing.org
p. 850.488.4197




www.FloridaHousing.org

Flarida has & broad and inclusie public reconds law. This &-mail and
any responses to it should be considered a matter of public recornd.

Disclaimer

Florida has a broad and inclusive public records law, This e-mail and any responses to it should be considered a
matter of public record.”

The information contained in this e-mail, and any attachment, is confidential and is intended solely for
the use of the intended recipient. Access, copying or re-use of the e-mail or any attachment, or any
information contained therein, by any other person is not authorized. If you are not the intended
recipient please return the e-mail to the sender and delete it from your computer. Although we attempt
to sweep e-mail and attachments for viruses, we do not guarantee that either are virus-free and accept
no liability for any damage sustained as a result of viruses.

Please refer to https://disclaimer.bnymellon.com/eu.htm for certain disclosures relating to European
legal entities. Please note that we may use tracking pixels to monitor your interaction with reports and
data delivered via this email. We take our data protection and privacy responsibilities seriously and our
privacy notice explains how we collect, use and share personal information in the course of our business
activities. It can be accessed at the privacy section of www.bnymellon.com.

Disclaimer

Florida has a broad and inclusive public records law. This e-mail and any responses to it should be considerad a
matter of public record.”



St. Peter Clather

AGENCY FEE Due each May and November
Admin Exp Fd 3175508400)

Fees Due for Semi-Annual Period:

May 1, 2023
Original Balance $23,700,000.00
Balance BEFORE D/S $27,650.00

.24% on Bonds Outstanding

Balance due to FHFC (via wire) $27,650.00

[ Send E-mail (o Jet First Housing know amount being received.

amy rozar@Flordahousing org (matermity leave) Phone (850) 488 - 4197 x 1215
Angie.Sellers@Floridahousing.org Fax (850) 414 - 5480

dinee.benton@floridahousing.org (fax # the same)






