STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

DOUGLAS GARDENS 1V, LTD FHFC Case No. 2021-011BP
RFA No. 2020-205
Petitioner, App. No. 2021-259BSN
v, § ey,
R E,; ! g E‘ U
FLORIDA HOUSING FINANCE
CORPORATION FEB 8 2021 12:40 PM
Respondent. . L( R [u A {OUS tHG

DOUGLAS GARDENS 1V, LTD’S
FORMAL WRITTEN PROTEST AND
PETITION FOR FORMAL ADMINISTRATIVE PROCEEDINGS

Douglas Gardens 1V, LTD. (“Douglas Gardens™) petitions to protest a procurement
decision made by the Florida Housing Finance Corporation (“FHFC” or “Florida Housing™).
Florida Housing issued Request for Applications 2020-205 to solicit proposals for financing of
affordable multifamily housing developments. Douglas Gardens submitted an application in
response to the RFA but was not selected for award. Douglas Gardens now files this Formal
Written Protest and Petition for Formal Administrative Proceedings in order to contest Florida
Housing’s preliminary decision to award financing to applicants other than Douglas Gardens.

Support for this Petition follows:
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The Parties and the RFA

1. The agency affected by this protest is the Florida Housing Finance Corporation
(“Florida Housing™). Florida Housing’s address is 227 North Bronough Street, Suite 5000,
Tallahassee, Florida 32301-1329.

2. Florida Housing is a public corporation created by section 420.504, Florida
Statutes, to administer the governmental tfunction of financing or refinancing aftordable housing.
Florida Housing’s statutory authority and mandates are found in Part V, Chapter 420, Florida
Statutes. See §§ 420.501- 420.55, Fla. Stat.

3. Florida Housing administers competitive solicitations to make and service
mortgage loans for new construction or rehabilitation of affordable housing through several
programs, including the State Apartment Incentive Loan (SAIL) Program. See ch. 67-60, Fla.
Admin. Code.

4. Florida Housing published Request for Applications No. 2020-205 (the “RFA”) in
order to solicit proposals for the development of affordable housing for Families and for the
Elderly using SAIL Program funding as gap funding in conjunction with Tax-Exempt Bond
Financing, Non-Competitive Housing Credits, and National Housing Trust Funds.

5. Through the RFA, Florida Housing announced that it expected to offer an estimated
$88,959,045 comprised of a part of the Family and Elderly demographic portion of SAIL funding
approved by the 2020 Florida Legislature.

6. Douglas Gardens is a Florida limited partnership in the business of providing
affordable housing. Douglas Gardens is located at 5200 NE 2 Avenue, Miami, Florida, 33137.
For purposes of this proceeding, Douglas Gardens” address, telephone number and email address

are those of its undersigned counsel.
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7. Douglas Gardens submitted a proposal in response to the RFA, Application No.
2021-259BSN, as did several other applicants.

8. Douglas Gardens” Application was fully responsive to the requirements of the RFA
but was not selected for funding.

9. The Applications filed by University Station, I, LLC (“University Station™),
Fulham Terrace, Ltd., and Quiet Meadows, LTD were all selected for funding, as were other
applicants.

10.  As set forth below, the Application filed by University Station failed to satisfy
material requirements of the RFA.

Notice and Authority for Petition

11. On October 15, 2020, Florida Housing issued the RFA.

12, On October 21, November 3, and November 9, Florida Housing modified the RFA.

13. Applications in response to the RFA were due November 18, 2020.

14.  Florida Housing received ninety (90) applications in response to the RFA.

15. Douglas Gardens is a responsible applicant that filed an application that was fully
responsive to the material requirements of the RFA. Douglas Gardens was deemed eligible for
funding by Florida Housing, but was not selected for financing.

16. Douglas Gardens received notice of Florida Housing’s preliminary RFA scoring
and ranking through electronic posting on January 22, 2021 at 2:55 p.m. A copy of the Notice
posted on Florida Housing’s website is attached as Exhibit “A”.

17. On January 27, 2021, Douglas Gardens timely filed its Notice of Intent to Protest,

attached as Exhibit “B™.
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18. This Protest and Petition is timely filed on February 8, 2021, pursuant to Sections
120.569, 120.57(1) and 120.57(3), Florida Statutes, and Florida Administrative Code Chapters 28-
110, 67-48, and 67-60.

19. Pursuant to Florida Administrative Code Rule 67-60.009(5), no bond is required
for this protest.

RFA 2020-205 Goals and Criteria

20, The RFA sought proposals for affordable housing that would serve Families or the
Elderly. The RFA also announced certain preferences, including preferences for proposals that
met the needs of Veterans and Applicants that were “Self-Sourced.”!

21. The RFA provided the following funding goals:

» Two Elderly, New Construction Applications located in a Large County, with a
preference for at least one Application that qualifies for the Veteran’s Preference.

» Three Family, New Construction Applications located in a Large County, with a
preference that at least two Applications are from Self-Sourced Applicants.

» One Elderly, New Construction Application located in a Medium County, with a
preference for Applications that qualify for the Veteran’s Preference.

» Two Family, New Construction Applications located in a Medium County, with a
preference that at least one Application is from a Self-Sourced Applicant.

See RFA § 5, B.3.

Reguirement to Submit Responsive Applications

22, The RFA contained instructions regarding what must be provided in each
responsive application. In order to be selected for funding, Applications were required to meet

Eligibility Requirements. See § 5, A.l.

: “Self-Sourced” meant the Applicant would be funded by self-sourced permanent financing

in the amount that at least half of the Applicant’s request for SAIL funding, or $1 million,
whichever is greater. See RFA, § 4, A.3.a.(1)(b).
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23. Eligibility items included the selection of a demographic category (Family or
Elderly).

24.  Each applicant was also required to identify the location of its proposed
development, and identify whether the location was in a small, a medium, or a large county, and
evidence of site control, meaning a demonstration that the applicant controlled the land on which
it proposed to construct affordable housing.

25. Each type of application had certain portions eligible for scoring and portions
eligible for funding preferences. For example, an application was eligible to earn “proximity
points” based on the distance between the development and points of interest to consumers,
including community services such as medical facilities and pharmacies.

26.  Once deemed eligible, Applications were then scored by a committee of Florida
Housing, using scoring guidelines contained within the RFA.

Application Sorting Order

27. The RFA then provided a sorting order in order to select applicants for funding.
The RFA provided that the highest scoring Applications would be determined by first sorting all
eligible Applications from highest score to lowest score, with any scores that are tied separated in
the following order:
a. By the Application’s eligibility for the Per Unit Construction Funding
Preference (which is outlined in Section Four A.11.d. of the RFA) with
Applications that qualify for the preference listed above Applications that do
not qualify for the preference;
b. Next, by the Application’s Leveraging Level number (which 1s outlined in Item
3. of Exhibit C) with Applications that have a lower Leveraging Level number
listed above Applications that have a higher Leveraging Level number;
c. By the Application’s eligibility for the Proximity Funding Preference (which is

outlined in Section Four A.5.e. of the RFA) with Applications that qualify for
the preference listed above Applications that do not qualify for the preference;
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d. By the Application’s eligibility for the Grocery Store Funding Preference
(which is outlined in Section Four A.5.e. of the RFA) with Applications that
qualify for the preference listed above Applications that do not qualify for the
preference;

e. Next, by the Application’s eligibility for the Community Service Preference
which is outlined in Section Four A.5.e. of the RFA (with Applications that
quality for the preference listed above Applications that do not qualify for the
preference);

f. By the Application’s eligibility for the Florida Job Creation Funding Preference
which is outlined in Item 4 of Exhibit C of the RFA (with Applications that
qualify for the preference listed above Applications that do not qualify for the
preference); and

g. By lottery number, resulting in the lowest lottery number receiving preference.

See RFA § 5, B.4.a.-g.

Funding Selection Process

28. The RFA mandated a Funding Selection process for the selection of seven Medium
and Large County, New Construction Applications. See RFA, § 5, B.5.

29, The first application was to be awarded to the highest ranking Application located
in Miami-Dade or Broward County, regardless of whether the Application would serve the Family
or Elderly demographic or other preferences.

30. The second Application was dependent on the first award. If the first award was for
Miami-Dade Elderly, then the second award would go to a Broward Application for Family
housing, with a preference awarded to a Self-Sourced Application. If the first award went to an
Elderly Application in Broward, then the second award would go to a Family Application in
Miami-Dade, again with a preference for Self-Sourced Applications. The RFA’s Funding
Selection Process went on to specify that if the first award was for Family demographic in Miami-
Dade, then the second award would go to a Broward Application that either: (1) is for the Elderly

and qualifies for a Veteran’s preference; or (ii) is a Family Application with a preference for Self-
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Sourced Applications. Finally, if the first award went to a Family Application in Broward, then
the second award would be made to a Miami-Dade Application that either: (i) is Elderly and
qualifies for the Veteran’s preference; or (i) is a Family Application that qualifies for Selt-Sourced
financing.

31. The RFA’s Selection process goes on to describe which applications should be
selected for tunding for other goals, including two Elderly and Family Applications for new
construction in large and medium counties, The complete Funding Selection Process from the RFA
is set forth in Exhibit “C” to this Petition.

Review Committee Scoring and Selections

32. Appointed committee members from Florida Housing independently evaluated and
scored their assigned portions of the submitted applications based on mandatory and scored items.
The Selection Process was carried out by the members of the Review Committee at a public

meeting held January 22, 2021.

33.  The following applications were selected by the Review Committee for funding:
E,
2021-2165N | Quiet Meadows Palm Beach L Non-
ALF
E,
2021-2525N | Fulham Terrace Hillsborough L Non-
ALF
2021-2215 | Cutler Manorll | Miami-Dade L F
2021- University
199BSN Station Broward L F
2021-244ps | Trinceton Miami-Dade L F
Crossings
7
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E,
2021 24685 | CAdenzaat Collier M | Non-
Hacienda Lakes
ALF
2021-2585 | Nathan Ridge Clay M F
2021.22285 St. Peter Claver Lee M F
Place Phase |
Small County Application(s}
Sweetwater
2021- Apartments Columbia S F
209BS*
Phase Il
Medium County Application(s)
E.
2021-251BS The Willows Saint Lucie M Non-
ALF
Rosewood
2021-206BS ) Osceola M F
Pointe
2021-2555N | SOmerset Seminale M F
Landings
Large County Application(s)
2021-245BS Stadium Towers | Miami-Dade L F
E,
2021- Fern Grove Orange L Non-
203BSN Apartments &
ALF
2021- Tallman Pines -
B L F
2128SN Phase | roward
2021-269sN | SOuthwick Orange L F
Commeons
2021-2255 | 'sland Cove Palm Beach L F
Apartments

34.  However, one of the Applications selected for funding did not meet the eligibility
requirements of the RFA or failed to qualify for preferences it was awarded. The Application of

University Station should not have been selected for funding.
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University Station’s Failure to Demonstrate Site Control

35.  University Station submitted an Application, No. 2021-199BSN, proposing new
construction of 216 high-rise apartments for the Family demographic in Broward County.

36. The RFA required Applications to demonstrate that the Applicant has control over
the site upon which construction is proposed. See RFA, § 4.A.7, pp. 47 — 49 of 181.

37. The RFA instructed all applicants to execute a Site Control Certification Form that
accurately attested to control over the property. The RFA also required supporting documentation
of such control. The RFA required applicants to demonstrate that the Applicant is a party to an
eligible contract or lease, or is the owner of the subject property. See id.

38. If an applicant claimed that a lease provided site control, the RFA required the
following documentation:

Lease - The lease must have an unexpired term of at least 50 years after the

Application Deadline and the lessee must be the Applicant. The owner of the

subject property must be a party to the lease, or a party to one or more intermediate

leases, subleases, agreements, or assignments, between or among the owner, the

Applicant, or other parties, that have the effect of assigning the owner’s right to

lease the property for at least 50 years to the lessee.

RFA, § 4.A.7.a.(3), pp. 48 of 181.

39. It an applicant claimed that site control was demonstrated by an eligible contract,
the RFA required the following documentation:

a. It must have a term that does not expire before May 31, 2021or that contains
extension options exercisable by the purchaser and conditioned solely upon
payment of additional monies which, if exercised, would extend the term to
a date that is not earlier than May 31, 2021,

b. It must specifically state that the buyer’s remedy for default on the part of

the seller includes or 1s specific performance;
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c. The Applicant must be the buyer unless there is an assignment of the eligible
contract, signed by the assignor and the assignee, which assigns all of the
buyer's rights, title and interests in the eligible contract to the Applicant; and

d. The owner of the subject property must be the seller, or is a party to one or
more intermediate contracts, agreements, assignments, options, or
conveyances between or among the owner, the Applicant, or other parties,
that have the effect of assigning the owner’s right to sell the property to the
seller. Any intermediate contract must meet the criteria for an eligible
contract in (a) and (b) above,

40. University Station included two documents labeled “Ground Lease Agreements”
and an Assignment as evidence of its site control (“Site Control Documents™). See University
Station Application, Att. 8, attached as Exhibit “D”. The documents purport to represent ground
leases for two separate parcels owned by the City of Hollywood (the “City”). One agreement is
between the City and University Station I, LLC. The second agreement is between the City and
University Station TT, LTD. University Station’s documentation also includes an assignment of
University Station II, LTD’s ground lease to University Station I, LLC. However, the so called
“Ground Lease Agreements” provided under Attachment 8 of University Station’s RFA response
do not meet the RFA’s definition of an eligible Lease. Rather, the Site Control Documents are
merely contracts that convey a right for University Station to take leasehold possession in the
future upon monetary payment, the expiration of an existing lease in effect on the property, and
other various conditions precedent.

41. The University Station I Lease Agreement provides:

10
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NOW._ THEREFORE, in consideration of the [eased Premises, the foregoing Recitals, which are
incorporated herein by reference, the cumulative sum of Three Million Dollars ($3.000,000.00). and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, and
intending to be legally bound hereby. Landlord and Tenant do hereby covenant, represent, warrant, and
agree as follows:

l. Grant of Lease. As of the “Commencement Date” {(as defined below), Landlord
conveys and leases to Tenant, and Tenant accepts and leases from Landlord, the Leased Premises.
together with all easements and rights-of-way pertaining thereto. Tenant shall have the vight to
lease the Leased Premises for and during the “7Term™ (as defined below). Tenant shall use the
Leased Premises tor the development and operation of the Phase [ Project.

Exh. “D”, University Station T Lease Agreement, p. 1, 1.

42, The University Station IT Lease Agreement contains the same clause.

43.  The fundamental distinction between an eligible contract and an eligible lease is
the status of lawful possession. This distinction is demonstrated by the plain language of the RFA,
which requires eligible contracts to “specifically state” that specific performance is the buyer’s
remedy for the seller’s default. There is no such requirement under the RFA for leases. This
distinction is logical. A contract for purchase of property must be enforceable so that the property
will in fact be conveyed. When an Application cites a lease as its site control, it is assumed that
the Applicant already has leasehold possession in place at the time of the Application. Indeed,
every Applicant that provided a Lease to meet the threshold site control requirements under RFA
2020-205, except for University Station, demonstrated in-place leasehold possession granting the
Applicant sole and exclusive possession of their respective development sites for a stated fixed
period/term that had commenced, and remained in full force and effect, at the time of application
submission.

44.  Prior to the incorporation of the Site Control Certification form in 2017, Florida
Housing staff reviewed all applicants’ site control documents directly. Under RFA 2017-113,
Application #2018-288C’s site control (sublease) was reviewed by FHFC staff and deemed to be

ineligible. Consistent with University Station, Application #2018-288C’s sublease agreement
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conveyed exclusive leaschold possession for a term that would commence at some future date
contingent on certain conditions precedent being met.

45. Moreover, under the RFA, if an Application elects to use a lease to demonstrate site
control, the lease must “have an unexpired lease term of 50 years.” See RFA § 4.A.7(a)3). This
RFA specification inherently requires that the lease term has commenced at the time of application;
otherwise the lease is merely a contract to lease.?

46. University Station’s “Ground Lease Agreements” do not “have the effect of
assigning the owner’s right to lease the property for at least 50 years to the lessee™ as required by
the RFA. 7d. Rather than assigning the owner’s right to lease the property to the lessee, the
“Ground Lease Agreement” provides that the right to lease the property will be assigned to
University Station only in the future if certain conditions are met. Those conditions include the
expiration and removal of Barry University, Inc. (“Barry University”), which currently holds a
valid lease for a considerable portion of the property identified in University Station’s Application
through at least November 2021, payment of additional deposits, and the closing of construction
tinancing at issue in this proceeding. See Univ. St. Appl., Att. 8, pp. 1-2, 99 2 and 3(a). Because
those conditions are not yet met, the “Ground Lease Agreements” have not commenced and do
not meet the RFA’s requirements for an eligible lease demonstrating site control.

47. Indeed, the lease option agreement contained in University Station’s Application
defines its commencement date as the closing date of University Station’s future construction

financing for development, “but in no event later than June 30, 2022.” See Exh. “D”, Univ. St.

2 Additionally, if an Application attempted to demonstrate site control through a contract to
purchase the property, the contract would have to meet certain requirements in order to be deemed
eligible under the RFA. See § 4, A.7.a.(1)a) - (d), p. 47 of 181. The RFA requires such a
“contract” to provide for the specific performance against the seller. See RFA §4, A 7.a.(1)(b), p.
47 ot 181. Logically, the RFA does not require specific performance in a lease because a lessce
inherently has leasehold possession of the property under the commenced term of the lease.

12
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Appl., Att. 8, “Ground Lease Agreement,” p. 2, 9 3(a). The lease option then makes it clear that
University Station’s right to take physical possession of the leased premises shall begin on the
commencement date. However, the lease option does not commence until the expiration and
removal of Barry University’s lease, which can be extended at the City’s sole discretion.*

48.  University Station does not have a valid lease providing it with control over its
proposed construction site. Tt has only an option to enter a lease in the future if certain conditions
are met.

49, Indeed, the current lease over the property grants Barry University sole possession
of the property and the right to quiet enjoyment through November 2021, which pursuant to
University Station site control documents. The introductory clauses of Barry University’s lease

affirm that only Barry University enjoys the exclusive use of the property as a parking lot:

LEASE

THIS LEASE is dated the _orh 3 day of _/20Cted, ., 2011, by
and between the CITY OF HOLLYWOOD {"Landlord"}, a municip@l corporation of
the State of Florida, 2600 Hollywood Boulevard, Hollywood, Florida 33020, and
Barry University, Inc., ("Tenant") a private not for profit educationat institution
providing undergraduate and graduate programs, acting by and through its Board
of Trustees.

WITNESSETH.

Landlord, for and in consideration of the rents hereinafter provided, and
terms, conditions, covenants and provisions on the pari of Tenant, leases to
Tenant, and Tenant hereby takes and hires from Landlord, subject to the terms
and conditions contained in this lease, the property located at 421 N. 21%
Avenue, Holiywood, Florida, which includes the exclusive use of the on-site
parking spaces {the “Premises"), as more particular descriced in Exhibit "A"
attached hereto and incorporated herein by references.

% In addition to raising site control 1ssues, the ability of Barry University to extend its lease for
another year raises the possibility that construction of the University Station development will also
be significantly delayed. Such delays run counter to the 2020 Florida Legislature’s directive to put
allocated funds for affordable housing to good use quickly.

13
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50.

Barry University’s lease also provides it with the right to quietly and exclusively

enjoy use of the property:

17.

QUIET ENJOYMENT. Tenant, upon paying the rent and all other

sums and charges to be paid by it as herein provided, and observing and
keeping all covenants, warranties, agreements and conditions of this Lease on its
part to be kept, shall quietly have and enjoy the Premises during the term of this
Lease, without hindrance or malestation by anyone.

51.

Additionally, notice and the express consent of the City of Hollywood is required

before Barry University’s interest as Tenant may be assigned:

19.

" ASSIGNMENT AND SUBLEASING - Except as hereinafter specifically

provided, neither this Lease nor the intersst of Tenant in this Lease, nor the
interest of Tenant in any sublease, license or concession or rentals under this
Lease, license or concession shall be sold, mortgaged, encumbered, assigned
or otherwise fransferred, without the prior written consent of the City
Commission, which consent will not be unreasonably withheld.

NOTICES, CONSENTS AND APPROVALS

Service of Notices and Other Communications.

(a) In Writing. Whenever it is provided herein that notice, demand,

request, consent, approval or other communication shali or may be given to, or
served upon, either of the parties by the other, or whenever either of the parties
desires to give or serve upon the other any notice, demand, request, consent,
approval or other communication with respect hereto, each such notice, demand,
requast, consent, approval or other communication {referred to in this article as a
“Notice”) shall be in writing (whether or not so indicated elsewhere in this l.ease)
and shall be effective for any purpose only if given or served by certified or
registered U.S. Mail, postage prepaid, return receipt requested, personal delivery
with a signed receipt or a recognized national courier service, addressed as
follows or to such other address as a party may provide in writing to the other

party:

Consenis and Aoprovals.

All consents and approvals which may be given under this Lease shall, as

a condition of their effectiveness, be in writing. The granting by a party of any
consent to or approval of any act requiring consent or approval under the terms
of this Lease, or the failure on the part of a parly to object to any such action
taken without the required consent or approval, shall not be deemed a waiver by
the party whose consent was required of its right to require such consent of
approval for any other act.

6788435.v2
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52, University Station failed to include any notice or consent by the City or Barry
University to convey Barry University’s lease title to University Station within its Application.

53. As noted above, site control must be demonstrated through evidence of ownership,
a lease, or a contract to purchase the property. University Station failed to demonstrate site control
through a lease. The agreement University Station provided 1s in reality a lease option contract
that has not commenced and will not commence until pre-conditions are met. See RFA §
4A.7.a.(3).

54, Because University Station’s Ground Lease Agreements are contracts rather than
leases, the contracts must meet the requirements of Section 4.A.7.a.(1) of the RFA in order to
demonstrate site control. See supra ¥ 39.

55. The Ground Lease Agreements within University Station’s Application do not meet
the requirements for a contract demonstrating site control.

56.  University Station’s lease option does not provide University Station the remedy of
specific performance if contracting parties fail to fulfil the terms of the agreement. Thus,
University Station’s site control documents do not meet the requirements of an eligible contract,
as required by the RFA. See RFA § 4.A.7.a.(1)}Db).

57.  Additionally, University Station’s Application only includes the lease options
found at Attachment 8. University Station’s Application does not include intermediate documents
demonstrating assignment as required by the RFA. See RFA § 4. A.7.a.(1)(d).

58. Moreover, University Station’s right of possession does not commence until a date
in the future based on various conditions precedent being met and consideration/payment being

made to the Lessor.

15
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59. One of those future conditions is that University Station 11, LTD assign the property
to University Station I. Additionally, University Station II, LTD’s Ground Lease Agreement, in
Section 13 titled “Assignment,” requires University Station II, LTD to provide notice of such
assignment within 5 days of the assignment to the City of Hollywood. All notices are required to

be delivered as follows:

Any notice required or permitted o be delivered under this Lease shall be deemed 10 be
given and cffective when (a) deposited in the United States mail, postage prepaid, certified or
registered mail, retumn receipt requested. (b) sent, if sent by a nationally recognized overmight camer,
or {c) reecived, if delivered personally, provided that all charges have been prepaid and the notice is
addressed to the party(ies) as set forth above, The time pertod for a response to a notice shall be
measured from date of receipt or refusal of delivery of the notice. Notices given on behalf of a party
by its attomey shall be effective for and on behalf of such party. Copies of notices are for
informational purposes only, and a failure to give or receive copies of any notice shall not be deemed
a failure fo give notice.

Id. University Station, however, did not include notice to the City of Hollywood in Attachment &,
thereby failing to comply with the requirements of demonstrating intermediate agreements. See
RFA § 4.A.7.a.(1)(c) and (d).

60. Whether considered a lease or a contract, the documentation provided within
University Station’s Application failed to demonstrate site control.

61. The RFA deemed certain portion of Applications as Eligibility Items. See RFA §
5.A.1. Only Applications that met the listed eligibility items will be eligible for funding and
considered for funding selection, according to the RFA. See id.

62. “Evidence of Site Control” is a mandatory eligibility item of the RFA. Because
University Station’s Application failed to provide evidence of site control, University Station’s
Application is not eligible for funding or selection. See RFA § 5.A.1.

Recalibration and Substantial Effect

63.  Once ineligible applications are removed, the Funding Selection Process must be

recalibrated. Pursuant to the RFA’s sorting order and funding selection process, if University
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Station is ineligible because it failed to demonstrate site control, then Douglas Gardens would be
awarded funding.

64. Thus, Douglas Gardens is substantially affected by the evaluation and scoring of
the responses to the RFA. The results of the scoring have affected Douglas Gardens, ability to
obtain funding through the RFA. Consequently, Douglas Gardens has standing to participate in
this proceeding.

Disputed Issues of Material Fact and Law

65. Disputed 1ssues of material fact and law entitle Douglas Gardens to formal
administrative proceedings pursuant to section 120.57(1), Florida Statutes. Disputed facts include,
but are not limited to:

a. Whether Florida Housing’s actions in determining that University Station
was eligible was arbitrary and capricious;

b. Whether Florida Housing’s actions in determining that University Station
was eligible was contrary to competition;

¢. Whether Florida Housing’s actions in determining that University Station
was eligible was clearly erroneous; and

d. Such other disputed issues as are raised in this proceeding or identified
during discovery.

Statutes and Rules Entitling Relief

66.  Douglas Gardens 1s entitled to relief pursuant to sections 120.569, 120.57(1), and

120.57(3), Florida Statutes, and Florida Administrative Code Chapters 28-106, 28-110 and 67-60.

17
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67.

Ultimate Statement of Facts and Law

University Station’s Application was ineligible for funding because it failed to

demonstrate site control.

68.

A correct application of the RFA’s specifications would have resulted in funding

of Douglas Gardens” Application.

69.

Douglas Gardens reserves the right to amend this Petition if additional disputed

issues of material fact arise during discovery.

70.

6788435.v2

Request for Relief

Douglas Gardens requests the following relief:

a. That the Application funding process be halted until this protest is resolved

by final agency action;

That Florida Housing provide an opportunity to resolve this Protest by
mutual agreement within seven days of the filing of this Petition, as
provided in section 120.57(3)(d)1., Flonda Statutes;

If this protest cannot be resolved by agreement, that the matter be referred
to the Division of Administrative Hearings for formal administrative
proceedings involving disputed issues of material fact pursuant to section
120.57(1) and (3), Florida Statutes;

That the assigned administrative law judge determine, as a matter of fact
and law, that the Application of Umiversity Station is ineligible for funding,
and that Douglas Gardens’ Application should be funded;

That Florida Housing adopt the administrative law judge’s recommendation

to fund Douglas Gardens” Application by final order; and

18



f.  Such other relief as is just and equitable.

Dated on this 8" day of February, 2021.

PARKER, HUDSON, RAINER & DOBBS, LLP

i A G

Seann M. Frazier Q
Florida Bar No, 971200

Marc Ito

Florida Bar No. 61463

215 South Monroe Street, Suite 750
Tallahassee Florida 32301
Telephone: (850) 681-0191
sfrazier@phrd.com
mito@phrd.com

CERTIFICATE OF FILING AND SERVICE
IHEREBY CERTIFY that on February 8, 2021, a copy of the foregoing has been E-Filed with Ana
McGlamory, CP, FCP, FRP, Corporation Clerk, Florida Housing Finance Corporation, 2727 N. Bronough

Street, Suite 5000, Tallahassee, Florida 32301 (CorporationClerk « floridahousing.ors).

s X

Seann M. Frazier d
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EXHIBIT “A”



RFA 2020-205 Board Approved Preliminary Awards

Page 1of 2

SAIL Funding Balance Available 1,575,936.00 small County Funding Balance Available -
Family Demographic Funding Balance Available 653,341.00 Medium County Funding Balance Available -
Elderly Demographic Funding Balante Available 922,595.00 Large County Funding Balance Avallable 1,575,936.00
Self-Sourcad Applicant Funding Balance MERGED
Non-Self-Sourced Applicant Funding Balance MERGED MHTF Funding will be 100% allecated in accordance with Exhibit H
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Two Elderly Large County New Canstruction Applications
Quiel Meadaws, LLC; McCurdy
Senior Housing Corporation -
Joseph N E, Non-| .
2021-2165M  |Quict Meadows  |Palm Beach L Gluckeman Managing Member; Palm Bzach | NC ALF 3,000,000 | 00,000 3,601,000 Y N 132 25 ¥ 1 Y ¥ ¥ 72
* i County Housing Avthority
Member
E, Men-
2021-2525N  [Fulham Terrzce Hillshorough L Tarry 5. Cumiming |Fulham Terrace Developer, LLC MEC Aer 4,000,000 | 600,000 4,600,000 ¥ N 116 25 't 3 ¥ Y ¥ 12
Three Family Large County New Construction Applications
I . — N Preservatan of Affordable . i
2021 2218 |Cutler Manor 1l |Miami Dade L |aaran cGiomsten N NE F 3,000,000 | 600,000 3,500,000 N N 13 | 25 ¥ 1| v ¥ ¥ &
Housing, LLC
WMatthew A, University Station | Developer, -
2071-198RSN  [University Station |Broward L Rianer e " ' P NC F G,208.360 | G00.000 6,909,260 N ¥ 216 23 ¥ 1 ¥ ¥ ¥ 21
Princeton RS Develapment Corp.; Lewis V.
02124485 [ Miami-Drade L tewis vswery vean b Lewt ne | F | 4020000 eoopon| 4620000 W ¥ 150 | volz| v ¥ ¥ 32
Cross ngs Swezy
One Elderly Medium County New Censtruction Application
Cad 1 ChrisLapher L MHE FL VIl Devel LLC E, Mon-|
202124085 | oot Collier etopher y SUBlOREL L ne |21 eooaoo0 | esoooo | cemgso| v vl | o2 vl v | oy vo| v s
Haclenda Lakes Shear CORE FL Develaper VIl LLE ALF
Twa Family Medium County New Canstruction Applicatians
2021-2585  |Malhan Ridge Clay W [sarres R Hoover [ TYC Develupment, Inc NE F 5,675,000 5,675,000 N ¥ 192 | 25 ¥ s| v ¥ v ¥ |28
National Davelopment af
021 2zamg |7 Pterdaver M [Fric . Miller America, Inc. 5. Peter Clawer NE F A,075.000 | 61K 4,675,400 N N 136 | 25 ¥ 2| v ¥ ¥ ¥ o5
Place Phasc 1 Developer,Inc.; LEHA
Developer, LLC
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Page 2 of 2
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Small County Application{s}
Sweetwater Apartments ||
Swaebwater
S .  matthew . Drvelaper, LLG; The Greaser . . .
2021 209857 |Aapartmants Phase |Columbia 5 NC F 5,064,949 408, K10 5,402,744 N N 4 25 ¥ 5 Y Y ¥ 21
; Ricger Lake Cizy Community
Development Coraoaration, Inc.
Medium County Application(s]
E, Non- _
2021-251B85  [The Willows Saint Lucie M [clitton E. Phillips |[Roundstane Development, LS | NC Aer 5.000,000 | 500.000| GGO0000[ Y 4 13 | 25 vola| o ¥ v 16
B0G Rusewand Paint
2021-20685  |Rascwood Pointe |Cseeala M [seott zimmerman sEwiand Fointe N | F | 5000000 | B00.000 | &500000| N N | 2 vola| v 2 ¥ v |15
Developer, LLC
omerset ) Somerset Landings Developer, _
20212555 Seminole M frenathan L wolt i kede| £ | 2800000 | evooo0| 2400000 N N s | 2 vola| v ¥ ¥ [ ES
Landirgs LLC, SHA Developrent, LLE
Large County Application(s)
) ey RS Drvelopment Corp., Lowis V. . . . . -
202124585 |Stadium Towars  |Miami-Dade L ooy seeny |7 ne | ok 2321000 | eoooo0 | asriono| N " a9 | 2n vola| v ¥ ¥ v |er
wery
Fern Grove ) T Non-
2071 703ASH Orange U [scatt zivmerman|B0G Forn Grove Develaper, 11 | NG sa00.000 | 600.000 | 6000400 | v y 1 | s Vo3| v ¥ v v |
Apartmants ALE
TG Tallman Villas Developer,
Tallman Pines - Matthew A,
2021-212B5N Pme" Broward N LLC: Building Better ne | F | 2220000 | enoooo| 2920000 N N B0 | 25 vl v ¥ ¥ ¥ |
RS Commnitles, Inc.
Southwick Southwick Praport
pozL-zegsn [T Orange L ficnathan L woip [200ETIER Cammens Prapersy e g sooo000 | eooooe | reonooo|  w N s | 2o vo|s| oy ¥ ¥ ¥ |32
Commans Dewelaper, 11T
Isla SHAG [, L LS Delray
20021 225% sland Cove Palm Brach L Darren L Smith . sland Cove, L1 Delray MNE F 3,004,000 BIKLO00 3,600,080 N N 54 25 ¥ 4 A Y ¥ Al 2
Apartments Hausing Group. Inc.

On January 22, 2021, the Buard of Directors of Florida Heusing Finance Corporation approved the Review Committee’s motion and slaff recommendation Lo select the sbove Applications for funding and invile the Applicants ta enter credit underwriling.

Any unsuccessful Applicant may file a notice of protest and a formal written protest in accordarce with Section 120.5/(3), 1 la. $tat.. Rule Chapter 28-110, 1.A.C., and Rule & /-60.009, f.A.C. Failure to file 2 protest within the time prescribed in Section

120.57{3). Fla. Stat., snall canstitute a waiver of proceedings under Chapter 129, Fla. Stat.
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:parker
hudson

Soann M. Frarzlar
d (850} §29-0575

sfraz enPphrd com

January 27, 2021 .
R i - E ‘ r.
R ED

Florida Housing Finance Corporation
Ms. Ana McGlamory (Ana.McGlameory ¢ IFloridahousing.ore) JAN 27 2021 11:45 AM
Corporation Clerk {CorporationClerk@floridahousing.org}
227 North Bronough Street. Suite 5000
Tallahassee, Florida 32301 GRIGA HOUSING

rgi';"."-nitg-{ L JJ\ Jw??&ﬂ I'IJH

Re:  Notice of Protest: RIFA 2020-205 - SAIL Financing Of Alfordable Mukitamily
lousing Developmenis To Be Used In Conjunction With Tax-Cxempt Bonds And
Non-Competitive Housing Credits

Dear Corporation Clerk:

On behall of Douglas Gardens 1V, LTD., Application No. 2021-259BSN, this leuer
constitutes a Notice of Inlent 1o Protest {"Notice") the Award Notice and Scoring and Ranking of
RIFA 2020-203, posted by the Florida Housing Finance Corperation on January 22, 2021 at 2:55
p.mi. This Notiee is filed pursuant Lo seclions 120,569 and 120.57¢3). Florida Statutes, and Rules
28-110.003 and 67.60.009. I'lorida Administeative Code.

This Notice is being filed within 72 hours {not including weekends and holidays) of the
posting of the RICA on the Florida Housing Finance Corporation website on January 22, 2021 ot
2:33 p.m. Douglas Gardens 1V, LTD. reserves the right (o file a formal writien protest within ten

{10} days ol the filing ol this Nolice pursuani 1o section 120.57{3), Florida Stawites, challenging
the approval for funding, scoring and ranking ol applications filed in response to RIFA 2020-205.

Sincerely,
-

Seann M. Frazier

ce! tHugh Brown, General Counsel

Parker Hudsan Ramar & Dobbs LLP + 216 Squth Monrge Streel Susle 750 Tallahassee Flor.da 32301 + 1 (850) 661-0191 - phrd com
6777358 v1
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EXHIBIT “C”



B.

RFA 2020-205

Complete RFA reflecting 11-3-20 and 11-9-20 modifications

By the Application’s eligibility for the Proximity Funding Preference {which is outlined in
Section Four A.5.e. of the RFA) with Applications that qualify for the preference listed
above Applications that do not qualify for the preference;

By the Application’s eligibility for the Grocery Store Funding Preference {(which is
outlined in Section Four A.5.e. of the RFA) with Applications that qualify for the
preference listed above Applications that do not qualify for the preference;

Next, by the Application’s eligibility for the Community Service Preference which is
outlined in Section Four A.5.e. of the RFA {with Applications that qualify for the
preference listed above Applications that do not qualify for the preference);

By the Application’s eligibility for the Florida Job Creation Funding Preference which is
outlined in Item 4 of Exhibit C of the RFA (with Applicaticns that qualify for the
preference listed above Applications that do not qualify for the preference); and

By lottery number, resulting in the lowest lottery number receiving preference.

The Funding Selection Process

Goals to fund seven Medium and Large County, New Construction Applications

(1) Goal to fund one New Construction Application located in Miami-Dade County
and one New Construction Application located in Broward County

{a) First Application

The first Application selected for funding will be the highest ranking
eligible New Construction Application that is located in Miami-Dade
County or Broward County, regardless of the Demographic
Commitment, the Application’s qualifications for the Veterans
Preference, or the Applicants’ status as a Self-Sourced Applicant or Non-
Self-Sourced Applicant.

{b) Second Application

» |[f the first Application selected for funding was an Elderly
Application located in Miami-Dade County, the second Application
will be the highest-ranking Family Application located in Broward
County, with a preference that it be a Self-Sourced Application
located in Broward County.

» |f the first Application selected for funding was an Elderly
Application located in Broward County, the second Application will
be the highest-ranking Family Application located in Miami-Dade
County, with a preference that it be a Self-Sourced Application
located in Miami-Dade County.
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Complete RFA reflecting 11-3-20 and 11-9-20 modifications

s |f the first Application selected for funding was a Family Application
located in Miami-Dade County, the second Application will be the
highest-ranking Application located in Broward County that either
(i) is an Elderly Application that qualifies for the Veterans
Preference; or (i) is a Family Application that qualifies as a Self-
Sourced Application. If there are no eligible Elderly Applications
that qualifies for the Veterans Preference or Family Application that
qualifies as a Self-Sourced Applications located in Broward County,
then the second Applications selected for funding will be the
highest-ranking Application located in Broward County, regardless
of the Demographic Commitment, the Application’s qualifications
for the Veterans Preference, or the Applicants’ status as a Self-
Sourced Applicant or Non-Self-Sourced Applicant.

¢ [fthe first Application selected for funding was a Family Application
located in Broward County, the second Application will be the
highest-ranking Application located in Miami-Dade County that
either {i) is an Elderly Application that qualifies for the Veterans
Preference; or {ii) is a Family Application that qualifies as a Self-
Sourced Application. If there are no eligible Elderly Applications
that qualifies for the Veterans Preference or Family Application that
qualifies as a Self-Sourced Applications located in Miami-Dade
County, then the second Applications selected for funding will be
the highest-ranking Application located in Miami-Dade County,
regardless of the Demographic Commitment, , the Application’s
qualifications for the Veterans Preference, or the Applicants’ status
as a Self-Sourced Applicant or Non-Self-Sourced Applicant.

(2) Goal to fund two Elderly, Large County, New Construction Applications

This goal will be met under the following circumstances:

{a)

(b)

If neither of the Applications selected to meet the goal described in (1)
above are Elderly Applications, the two highest-ranking eligible Elderly,
Large County, New Construction Applications that meets the Veterans
Preference will be selected for funding, subject to the County Award
Tally and both Funding Tests. If the goal could not be met because
there were not enough eligible Applications that meets the Veterans
Preference and this goal, the two highest-ranking eligible Elderly, Large
County, New Construction Applications will be selected for funding,
subject to the County Award Tally and both Funding Tests.

If one of the Applications selected to meet the goal described in (1)
above is an Elderly Application, the highest-ranking eligible Elderly,
Large County, New Construction Application that meets the Veterans
Preference will be selected for funding, subject to the County Award
Tally and both Funding Tests. If the goal could not be met because
there were no eligible unfunded Elderly, Large County, New
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(3)

(4)

(5)

Complete RFA reflecting 11-3-20 and 11-9-20 modifications

Construction Applications that meets the Veterans Preference, the
highest-ranking eligible Elderly, Large County, New Construction
Application will be selected for funding, subject to the County Award
Tally and both Funding Tests.

Goal to Fund Three Family, Large County, New Construction Applications
This goal will be met under the following circumstances:

{a) If one or both of the Applications selected to meet the goal described in
{1) above is a Family Application, that Application(s) will count towards
this goal. To meet this goal, the highest-ranking Family, Large County,
New Construction Self-Sourced Application(s) will be selected, subject
to the County Award Tally and both Funding Tests, until this goal is met.
If the goal could not be met because there were not encugh eligible
unfunded Self-Sourced Applications that could meet this goal, then the
highest-ranking Family, Large County, New Construction Non-Self-
Sourced Application(s) will be selected, subject to the County Award
Tally and both Funding Tests, until this goal is met,.

Goal to Fund one Elderly, Medium County, New Construction Application

The Application selected for funding will be the highest ranking eligible Elderly,
Medium County, New Construction Application that meets the Veterans
Preference, subject to the Funding Tests. If the goal could not he met because
there were no eligible unfunded Elderly, Medium County, New Construction
Applications that meets the Veterans Preference, the highest-ranking eligible
Elderly, Medium County, New Construction Application will be selected for
funding, subject to the Funding Tests.

Goal to Fund two Family, Medium County, New Construction Applications

The first Application selected for funding will be the highest-ranking eligible
Family, Medium County, New Construction Application from a Self-Sourced
Applicant, subject to the County Award Tally and Funding Tests.

After the selection of the Application from a Self-Sourced Applicant or if there
are no Applications from a Self-Sourced Applicant that can meet this goal, the
additional Application(s) selected to meet this goal will be the highest-ranking
Family, Medium County, New Construction Application(s), regardless of whether
the Application(s) is from a Self-Sourced Applicant, subject to the County Award
Tally and both Funding Tests.

Family or Elderly (ALF or Non-ALF) Small County Applications

The highest ranking eligible unfunded Family or Elderly {ALF or Non-ALF} Small County
Applications, regardless of the Development Category, the Application’s qualifications
for the Veterans Preference, or the Applicants’ status as a Self-Sourced Applicant or
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Complete RFA reflecting 11-3-20 and 11-9-20 modifications

Non-Self-Sourced Applicant, will be selected for funding, subject to the Geographic and
Demographic Funding Tests and the County Award Tally,

If funding remains and none of the eligible unfunded Small County Applications can
meet both of the Funding Tests, or if there are no eligible unfunded Small County
Applications, the remaining Small County Geographic funding will be allocated to the
Medium County Geographic Category and to the Large County Geographic Category on
a pro-rata basis based on the geographic distribution adjusted to meet the requirements
of Section 420.5087, F.S.

Family or Elderly {(ALF or Non-ALF) Medium County Applications

(1)

(2)

(3)

Self-Sourced Applications

First, the highest ranking eligible unfunded Family Medium County Self-Sourced
Applications will be selected for funding, subject to the Geographic and
Demographic Funding Tests and the County Award Tally.

If funding remains and none of the eligible unfunded Family Medium County
Self-Sourced Applications can meet both of the Funding Tests, no further Family
Medium County Self-Sourced Applications will be selected for funding.

One Application that meet the Veterans Preference

Next, the highest ranking eligible unfunded Elderly Medium County Application
that meet the Veterans Preference will be selected for funding, subject to the
Geographic and Demographic Funding Tests and the County Award Tally.

Remaining Medium County Funding

If funding remains, the highest ranking eligible unfunded Family or Elderly (ALF
or Non-ALF) Medium County Applications, regardless of the Development
Category, will be selected for funding, subject to the Geographic and
Demographic Funding Tests and the County Award Tally.

If none of the eligible unfunded Medium County Applications can meet both of
the Funding Tests, or if there are no eligible unfunded Medium County
Applications, the remaining Medium County Geographic funding will be
allocated to the Large County Geographic Category.

Family or Elderly (ALF or Non-ALF) Large County Applications

(1)

Self-Sourced Applications

First, the highest ranking eligible unfunded Family Large County Self-Sourced
Applications will be selected for funding, subject to the Geographic and
Demographic Funding Tests and County Award Tally.
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If funding remains and none of the eligible unfunded Family Large County Self-
Sourced Applications can meet both Funding Tests, all remaining Self-Sourced
Applicant Family Funding and Non-Self-Sourced Applicant Family Funding will be
merged (“Family Funding Merge”). No further Self-Sourced Applications will be
funded.

(2) One Application that meet the Veterans Preference

Next, the highest ranking eligible unfunded Elderly Large County Application
that meet the Veterans Preference will be selected for funding, subject to the
Geographic and Demographic Funding Tests and the County Award Tally.

(3) Remaining Large County Funding

If funding remains, the highest ranking eligible unfunded Family or Elderly {ALF
or Non-ALF) Large County Applications, regardless of the Development
Category, will be selected for funding, subject to the Geographic and
Demographic Funding Tests and the County Award Tally.

If funding remains and no eligible unfunded Large County Applications can meet
the Funding Tests, then no further Applications will be selected for funding and
the remaining funding will he distributed as approved by the Board.

6. Returned Funding

Funding that becomes available after the Board takes action on the Committee’s
recommendation(s), due to an Applicant withdrawing, an Applicant declining its invitation to
enter credit underwriting or the Applicant’s inability to satisfy a requirement outlined in this
RFA, and/or provisions outlined in Rule Chapter 67-48, F.A.C., will be distributed as approved by
the Board.

SECTION 51X
AWARD PROCESS

Committee members shall independently evaluate and score their assigned portions of the submitted
Applications, consulting with non-committee Corporation staff and legal counsel as necessary and
appropriate.

The Committee shall conduct at least one public meeting during which the Committee members may
discuss their evaluations, select Applicants to be considered for award, and make any adjustments
deemed necessary to best serve the interests of the Corporation’s mission. The Committee will list the
Applications deemed eligible for funding in order applying the funding selection criteria outlined in
Section Five above and develop a recommendation or series of recommendations to the Board.

The Board may use the Applications, the Committee’s scoring, any other information or
recommendation provided by the Committee or staff, and any other information the Board deems
relevant in its selection of Applicants to whom to award funding. Notwithstanding an award by the
Board pursuant to this RFA, funding will be subject to a positive recommendation from the Credit
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FLORIDA HOUSING FINANCE CORPORATION
Site Control Certification Form

As of the Application Deadline for this RFA, the Applicant entity University Station I, LLC

has control of the Development site and all Scattered Sites, if applicable. Control of the site
means that by Application Deadline the Applicant can establish one or more of the following
requirements that include the terms set forth in Section Four A.7.a. of the RFA:

» Eligible Contract
s Deed or Certificate of Title

» Lease

To be considered complete, documents demonstrating that site control pursuant to the terms set
forth in Section Four A.7.a. of the RFA are attached.

Under the penalties of perjury pursuant to Section 92.525, F.S., and of material misrepresentation
pursuant to Section 420.508(35), Fla. Statutes, and Fla. Admin. Code Section 67-21.003(6)
and/or 67-48.004(2), [ declare and certify that | have read the foregoing and that the information
is true, correct and complete.

Matthew A. Rieger

Signature of Autfforize Principal Representative  Name (typed or printed)

Manager

Title (typed or printed)

This form must be signed by the Authorized Principal Representative stated in Exhibit A,

{Form Rev. 08-18)
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GROUND LEASE AGREEMENT

THIS GROUND LEASE AGREEMENT (this “Lease™) is entered into as of the 39" day of
September, 2020 (the “Effective Dute™) between CITY OF HOLLYWOOD, FLORIDA, a Florida
Municipal Corporation, whose address is 2600 Hollywood Boulevard, Hollywood, Florida 33020
(“Landlord ") and UNIVERSITY STATION 1, LLC, a Florida limited liability company whose address
is 3225 Aviation Avenue, 6" Floor, Coconut Grove, Florida 33133 (“Tenanf™).

RECITALS

A, Landlord desires to lease to Tenant, and Tenant desires to lease from Landlord, that certain
real property owned by Landlord located in the City of Hollywood, Broward County, Florida depicted on
Exhibit A" (the “'Leased Premises™).

B. Landlord and Tenant intend to develop the Leased Premises with a multi Family mixed use
and mixed income project consisting of 108 housing units together with parking, related amenitics and
commercial:community space (coltectively. the “Phase I Project’). The Phase T Project and all future
improvements on the Leased Premises shall be developed, constructed, operated and owned by the Tenant
during the term of this Lease.

C. Landlord and Tenant desire to enter into this Lease to evidence their agreement related to
Tenant’s right Lo lease the Leased Premises.

LEASE

NOW, THEREFORE, in consideration of the Leased Premises, the foregoing Recitals, which are
incorporated herein by reference, the cumulative sum of Three Million Dollars ($3,000,000.00), and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, and
titending to be legally bound hercby, Landlord and Tenant do hereby covenant, represent, warrant, and
agree as follows:

l. Grant of Lease. As of the “Commencement Date”™ (as defined below), Landlord
conveys and leases to Tenant, and Tenant accepts and leases from Landlord, the Leased Premises,
together with all easements and rights-of-way pertaining thercto. Tenant shall have the right to
lease the Leased Premises for and during the “Term™ (as defined below). Tenant shall use the
Leased Premises for the development and operation of the Phase I Project.

2, Deposits. Landlord acknowledges that Tenant has previously deposited $25,000
(the “Cost Deposif™) with Landlord at the time Tenant submitted its Public Private Parinership
Proposal pursuant to Section 255.065, Florida Statutes. and the City of Hollywood's Qrdinance
2015-07 (the " P-3 Proposal”). Within two (2) business days following the execution of this Lease,
Tenaot agrees to deposit $25.000 (the “Initial Escrow Deposit™y with Stearns Weaver Miller
Weissler Alhadeft & Sitterson, P.A. (the “Escrow Agent™). Il Tenant receives an “invitation to
credil underwriting” From Florida Housing Finance Corporation (*Floridu Housing™y in
connection with Tenant's application for Housing Credits {as heteinafier defined). then within five
(5) business days of such invitation, Tenant shall deposit an additional $150,000 with Escrow Agent
(the “Additional Escrow Deposit”). The Additional Escrow Deposit, together with the Initial
Escrow Deposit, shall be referred to as the “Escrow Deposit. The Initial Escrow Deposit and the
Additional Escrow Deposit (if applicable) shall be held and disbursed by Escrow Agent in
accordance with this Lease. Escrow agent fees (o be paid by the Tenant.
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3 Tenn.

(a) This Lease shall be effective as of the Effective Date, but the term shall
commence on the Commencement Date and expire at 11:59 p.m. on the seventy-fifth (75%)
anniversary of the Commencemeni Date (the “Term®), uniess this Lease is terminated
earlier pursuant to the provisions contained hergin, For purposes of this Lease, the
“Commencement Date” shall be the closing date of Tenant's construction financing for
the development of the Phase [ Project (the “Construction Financing), but in no event
later than June 30, 2022. Tenant's right to take physical possession of the Leased Premises
shall begin on the Commencement Date,

(b) Landlord and Tenanl acknowledge that the Leased Premises are currently
unproved with a recreational facility and ground parking lot, currently used by the
Landlard. Until the Commencement Date, Landlord shall be solely responsible for the
operation and maintenance of the Leased Premises and any uses on the Leased Premises.

{c) Before the Commencement Date, Tenant will be allowed to conduct
necessary due diligence investigations on the Leased Premises, at Tenant's cost,

{d) For purposes of this Lease, the terin “Leuse Year'™ means the twelve (12)
consecutive month period beginning on the Commencement Date and each twelve (12)
consecutive month perod thereafter throughout the remainder of the Term.

(e) Tenant will pursue an allocation from Florida Housing of federal low
income housing tax credits under Section 42 of the Internal Revenue Code of 1986, as
amended (“Heusing Credits™), in an amount sufficient, in Tenant’s sole and absolute
discretion, to enable Tenant to make the Capital Lease Payment (as hereinafter defined)
and construct the Phase I Project. In the event Tenant (i) fails to apply for Housing Credits
in a given year, or (i) fails to close on financing for the proposed Phase | Project, including
syndication of the Housing Credits, by June 30, 2022 (collectively, the “Financing
Contingenicy Peried”), then either Landlord or Tenant may terminate this Lease by
delivering written notice thereof to the other party. So long as Housing Credits are allocated
to the Phase | Project within the Financing Contingency Period, Tenant shall have the right,
in its sole discretion, to one (1) one-year extension of the Finanving Contingency Period to
close on such Housing Credits. Upon termination notice, Landlord and Tenant agree to
enter into a written agreement to terminate this Lease. It is understood and agreed that
Tenant’s failure to satisfy the Financing Contingency Period shall net constitute or be
deemed a defaull by Tenant under this Lease. If this Lease is terminated by Landlord and
Tenant pursuant to this paragraph, both Landlord and Tenant shall be reteased from all
further obligations under this Lease, except those, if any, which specifically survive
termination hereof. Notwithstanding anything contained in this Lease to the contrary,
Tenant agrees to terminate this Lease promptly following Tenant's good faith
determination that its application(s) for Housing Credits will not be successful, whereupon,
Escrow Agent shall disburse the Escrow Deposit to Tenant, and Landlord shall return to
Tenant the Cost Deposit, less Landiord’s actual expenses incurred in connection with the
P3 Proposal.

(N If Housing Credits are achieved, the Phase [ Project (or portious of the
units and/or improvements) shall be subject to a certain Land Use Restriction Agreement
tor affordable housing or workforce housing and'or an Extended Low-Income Housing
Agreement to be entered into between Florida Housing and Tenant and recorded among

[



Date Submitted: 2020-11-13 10:10:01.023 | Form Key: 7445

the land records of Broward County (the *Tux Credit Restrictive Covenant™) with respect
to those units that will be restricted or set aside for certain income levels (the “Tax Credit
Unirs”). Landlord acknowledges that the Leased Pretises may be subject to the Tax Credit
Restrictive Covenant and other reasonable documentation required by Tenant’s financing
to be approved by Landlord, which shall not be unreasonably withheld, conditioned, or
delayed.

4. Reat. During the Term, Tenant covenants and agrees to pay Landlord rent as

(a) Capital Lease Payment. On or before the Commencement Date, Tenant
shafl pay to Landlord a one-time capital lease payment for the Phase 1 Project to be
developed on the Leased Premises in an amount equal to Three Million Dollars
$3.000,000.00 (the “Capitel Lease Paymens”). If this Lease is not sooner terminated, the
Escrow Deposit shall be applied to the Capital Lease Payment on the Commencement Date,

5. Right to Construct the Phase | Project.

(a) After the Commencement Date and any necessary gos ernment approvals,
Tenant shall have the nght to demolish current structures on the Leased Premises to start
construction of the Phase | Project and for that purpose Landlord does not have any
agreements that would prevent such demolition or construction. Tenant shall keep
Landlord informed of the progress of achieving financial closing and provide Landlord
written notice at least sixty (60) days in advance of the estimated Commencement Date.

(b) Tenant shall commence construction of the Phase [ Project no later than
ninety (90) days after the Commencement Date, and shall substantially complete
construction of the Phase | Project within twenty-four (24) months thereafter. The
foregoing limitation of time for the completion of the Phase [ Project may be extended by
written agreement between Landlord and Tepant, with both parties agreeing lo act
reasonably and in good faith with regards to any such extension.

(c) During the course of construction of the Phase [ Project, Tenant shall
provide to Landlord quarterly written status reports, and such other reports as may
reasonably be requested by Landlord.

(d} The Phase 1 Project shall be constructed in a good and workmanlike
manner and in accordance with the requireinents of all applicable taws, ordinances, codes,
orders, rules and regulations (collectively, “Applicable Laws™) of all governimental entities
having jurisdiction over the Project (collectively, *Governmental Authorities”), including,
but not limited to, Landlord and the U.S. Department of Housing and Urban Development.

(e) Tenant shall apply for and prosecute, with reasonable diligence, all
necessary approvals, permits and licenses (collectively, “Approvals™) required by any
Governmental Authorities for the construction, development, zoning, use, and occupation
of the Phase 1 Project. Landlord agrees to cooperate with, and publicly support, Tenant's
efforts to obtain such Approvals; provided, however, that such Approvals shall be obtained
at Tenant's sole cost and expense.
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H Landlord agrees that the proposed Phase [ Project is allowed under the GU
(Government Use} zoning designation, subject to the usuat City approval processes for this
type of development project.

(g) Landlord and Tenant acknowledge and agree that Tenant shall be the
owner of all improvements constructed on the Leased Premises during the Term, and as
such, shall be entitled to all depreciation deductions, Housing Credits or other benetits for
income tax purposes relating to said improvements.

(k) Before the completion of the construction of the Phase I Project, ['enant
shall grant an easement in perpetuity to the Landlord or any of the Landlord’s assignees
for the public use of at least one hundred and ten (110) parking spaces (the “Public
Spaces”). In Landlord’s discretion, another type of agreement can be executed between
Landlord and Tenant, in lieu of easement. Such Public Spaces shall be built by the Tenant
at Tenant's cost. and Landlord or assignee may charge the general public for the use of
those space. Such Public Spaces will count towards any non-residential parking
requirements.

6. Forced Delay in Performance. Notwithstanding any other provisions of this Lease
to the contrary, Tenant shall not be deemed to be in default under this Lease where delay in the
construction or performance of its obligations under this Lease is caused by war, revolution, labor
strikes, lockouts, riots, floods, earthquakes, fires, casualties, acts of God, governmental restrictions,
embargoes, litigation beyond the control of the tenant {excluding litigation between Landlord and
Tenant related to this Lease), tornadoes, hurricanes, acts or failures to act by Landlord, delays in
obtaining Approvals caused by any Governmental Authorities, or any other causes beyond the
reasonable controt of Tenant. The time of performance hereunder shall be extended for the period
of any delays caused or resulting from any of the foregoing causes.

7. Landlord's Representations and Warranties. Landlord hereby represents, warrants
and covenants to Tenant on the Effective Date and as of the Commencement Date as follows (i)
Landlord has the power and authority to execute, deliver and perform its obligations under this
Lease, (ii) Landlord hus obtained all authorizations and approvals which are necessary for it to
execule, deliver, and perform its obligations under this Lease, and (iii) the person signing this Lease
on behalf of Landlord is duly and validly authorized to do so.

8. Tenant's Representations and Warranties. Tenant hereby warrants and represents
to Landlord on the Effective Dale and as of the Commencement Date as follows:

{a} Tenant is, and as of the Commencement Date will be, a duly organized,
lawfully existing limited liability company and is in good standing under the laws of the
State of Florida:

{b} Tenant (i) has, and as of the Commencement Date will have, the power
and authority (o own its properties and assets, to conduct its business as presently
conducted, and to execute, deliver and perform its obligations under this Lease and (i1) has,
and as of the Commencement Date will have, obtained all company authorizations and
approrvals which are necessary for it to execute, deliver, and perform its obligations under
this Lease;
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(c) There is no action, suit, litigation or proceeding pending or, to the best of
Tenant’s knowledge, threatened against Tenant which could prevent or impair Tenant™s
entry into this Lease and/or performance of its obligations herevnder; and

(d) The person signing this Lease on behalf of Tenant is duly and validly
authorized to do so.

9. Landlord Access ta the Leased Premises and Right of Inspection. During the
Term, Landiord or its duly appointed agents shall have the right, al all reasonable times upon the
furnishing of reasonable notice under the circumstances (except in an emergency, when no notice
shall be necessary), to enter upon the Leased Premises to exumine and inspect the Phase 1 Project.
Tenant hereby covenants to execute, acknowledge, and deliver all such further documents, and do
all such other acts and things, necessary to grant to Landlord such right of entry.

10. Insurance and Performance Bonds.

(a) Prior to the commencement of construction of the Phase 1 Project, Tenant
shall furnish to Landlord an “All Risk Builder's Risk Completed Value Form™ for the full
completed insurable value of the Leased Premises and in form satisfactory to any mortgage
lien holders secured against the Leased Premises.

(b) During the Term, Tenant shall obtain and maintain at its sole expense a
comprehensive general liability insurance policy(ies) insuring against the risk of loss
resulting from accidents or occurrences on or about or in connection with, the development,
construction, and opetation of the Phase | Project, or in connection with, or related to, this
Lease in such amounts set forth on Exhibit “B” attached hereto and incorporated herein
by this reference. Such insurance policies shall be issued by companies acceptable to
Landlord. Certified certificates evidencing such insurance coverage shall be delivered to
Landlord within five (5) days of Landlord's request for such, along with evidence that the
insurance premiums have been paid current to date. All insurance policies required to be
maimained by Tenant shall require the insurer {o give Landlord thirty (30) days prior
written notice of any change in the policies and or the insuret's inlentions to cancel such
policy or policies (without a disclaimer of liability for failure to give such notice).

(c) Prior to the commencement of construction of the Phase | Project, Tenant
shall fumish a certificate to Landlord [rom an insurance company{ies) naming Landlord as
an aclditional insured under inswance policy(ies) obiained by Tenant as required by this
[.ease and confirming that Tenant and the general contractor of the Phase | Project are
covered by public liability, automobile liability, and workers’ compensation insurance
policies satisfactory to Landlord.

() Tenant agrees to cooperate with Landlord in obtaining the benefits of any
insurance or other proceeds law fully or equitably payable 1o Landlord in connection with
this Lease.

(e} The ~All Rigk Builder's Risk Comnpleied Value Form™ policy with respect
10 the Leased Premises shall be converted to an “all risk™ or comprehensive insurance
policy upon completion of the Phase [ Project, naming Landlord as an additional insured
thereunder and shall insure the Leased Premises in an amount not less than the full
replacement value of Phase I Project on the Leased Premises. Tenant hereby agrees that
all insurance proceeds from the All Risk Builder Risk Completed Value Forn policy (or if
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converted, the “all risk” or comprehensive policy} shall be used to restore, replace or
rebuild the Phase I Praject.

(H All such insurance policies shall contain (i) an agreement by the insurer
that it will not cancel the policy without delivering prior written notice of cancellation to
each named insured and loss payee thirty (30) days prior to canceling the insurance policy
and (ii) endorsements that the rights of the named insured(s) to receive and collect the
insurance proceeds under the policies shall not be diminished because of any additional
insurance coverage carried by Tenant for its own account.

(&) If the Leased Premises are located in a federally designated flood plain, an
acceptable flood insurance policy shall also be delivered by Tenant to Landlord, providing
coverage in the maximum amount reasonably necessary to insure against the risk of loss
from damage to the Leased Premises caused by a flood.

(h) Meither Landlord, nor Tenant, shatl be liable to the other (or to any
insurance company insuring the other party), for payment of losses insured by insurance
policies benefitting the party sulfering such loss or damage, even though such loss or
damage might have been caused by the negligence of the other party, its agents or
employees.

(1) Tenant will cause the contractor, at its sole expense, to obtain and keep in
force during the construction of the Phase | Project on the Leased Premises, performance
bonds, materials payment bonds, and labor payment bonds, in an amount equal to one
hundred percent (100%) of the contract sun of the Phase I Project on the Leased Premises
reasonably satisfactory to Landlord. The payment and performance bonds required of
Tenanl hereunder will be delivered to Landlord.

11, Taxes. During the Term, Tenant shall {a) be liable for the payment of all real estate
taxes, special assessments, and any other taxes, levies, or impositions charged by an appropriate
taxing authority with respect to the Leased Premises and (b} if the State of Florida or any other
Governmental Authorities assess or levy a tax against Landlord on the Annual Rent or Base Rent
payable under this Lease, Tenant shall pay and discharge such taxes levied against Landlord if
Landlord is not exempt from such tax.

12, Utilities. During the Tenn, Tenant shall pay the cost of all utilities used, provided,
or supplied upon, or in connection with, the development, construction, and operation of the Phase
1 Project, including, but not limited to, all charges for gas, electricity, telephone and other
communicalion services, water and sewer service charges, and all saniration fees or charges levied
or charged against the Leased Premises.

13. Assignment of Lease by Tenant. Tenant has no right, without the prior written
consent from Landlord (which consent shall not be umreasonably delayed, counditioned, or
withheld), to assign, convey, or transfer any legal or beneficial interest in Tenant's estate hereunder,
except that Tenant may, withouwt Landlord's consent, assign, or mortgage its interest in this Lease
as provided in Section 19 hereof.

14. Assignment of [ease by Landlord. Landlord has the right to assign its inlerest in
this Lease without Tenant’s prior written consent; however, Landlord must provide written notice
to 'enant prior to such assignment, Tenant hereby agrees to accepl Landlord's assignee and to
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continue to comply with all of the obligations, covenants, and conditions of Tenant under this Lease
throughout the remainder of the Tenn.

15. Eminent Domain. In the event of a condemnation or taking of any portion of the
Leased Premises by any Governmental Authorities having the power of eminent domain, Landlord
and Tenant agree as follows:

(a) Total Taking. This Lease shall be terminated if (i) the entire Leased
Premises is taken by the exercise of the power of eminent domain or (ii) in the event of a
partial taking, the remaining portion of the Leased Premises is rendered unusable for
Tenant's use or occupancy as the resolt of such partial taking, in Landlord’s and Tenant's
reasonable opinion. Upon termination of this Lease pursuant to the provisions of this
paragraph, Tenant and Landlord shall be released from their obligations under this Lease,
effective on the date title to the Leased Premises is transferred to the condemning
Governmental Authority.

(b) Partial Taking. Lhis Lease shall continue in effect if, in the event of a
partial taking of the Leased Premisecs, the remaining portion of the Leased Premises
remains reasonably tenantable in Landlord's and Tenant's reasonable opinion.

(c) Award. 1fthere is a taking, whether whole or partial, Landlord and Tenant
shall be eutitled to receive and retain such separate awards as may be allocated to their
respective interests in any condemmnation proceedings; provided, however, if such taking
oceurs prior to the Commencement Date, Landlord shall be entitled to receive and retain
the entire condemnation award.

d) Determinarions, 1f Landlord and Tenant cannot agree in respect to any matters to
be determined under this section, a determination shall be requested of the court having
Jjurisdiction over the taking.

16. Default by Tenant, The following shall constitute an > Event of Defiilr” by Tenant
under this Lease:

(a) Failure of Tenant to timely pay the Capital Lease Payment, or any other
charge due hereunder, and such default continues for ten (10} days atter written notice from
Landlord; or

{b) Failure of Tenant to comply with the material terms, conditions, or
covenants of this Lease that Tenant is required to observe or perform (other than the
monetary obligations referenced in Section 16(a) above) and such breach continues for a
period of thirty (30) days after written notice thereof from Landlord; provided, however,
that if the cure cannot reasonably be effected within such thirty (30)day period, the cure
period shall be extended [or such additional time as may be required for Tenant Lo cure
such breach {(but in no event longer than one hundred twenty {120) days after written notice
of the breach from Landlord to [enant) so long as Tenant has commenced cure actions
during the initial thirty (30)day cure period and diligently pursues the cure during the
extended cure period; or
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{c) This Lease or the Leased Premises or any part thereof are taken upon
execution or by other process of law directed against Tenant, or are taken upon or subjected
to any attachment by any creditor of Tenant or claimant against Tenant, and such
attaclunent is not discharged within ninety (90) days after its levy; or

{d) A breach or termination by Tenant (or any affiliate of Tenant) of any
written agreement relating to the development of the Phase I Project between Tenant {or
an affiliate of Tenant) and Landlord that continues for a period of thirty (30} days after
written notice from Landlord of such breach; provided, however, that if the cure cannot
reasonably be effected within such thirly (30) day pericd, the cure period shall be extended
for such additional time as may be required for Tenant to cure such breach (but in no event
lotger than one hundred twenty (120) days after written notice from Landlord to Tenant)
30 long as Tenant has commenced cure actions during the initial thirty {30} day cure period
and diligently pursues the cure during the extended cwre period; or

(e) Filing, by the Tenant, of a voluntary petition for bankruptcy or a voluntary
petition seeking reorganization, ov initiating, by the Tenant, of a plan or an arrangement
with or for the benelit of Tenant's creditors; or

(H Applying for or consenting to, by the Tenant, the appointment of a
receiver, trustee or conservator for any portion of Tenant's property under this lease, or
having such appointment made without Tenant's consent, and not removed within ninety
(90) days; or

(2) After Commencement Date, abandonment of the Phase I Project or
vacation of the Leased Premises by Tenant for a period of more than ninety (90)
consecutive days.

17 Remedies. If Tenant fails to cure an Event of Default within the time provided,
Landlord shall have the right to terminate this Lease, at which point the Term shall be deened to
have expired, Tenant's right (o possession of the Leased Premises will cease, and the estate
conveyed by this Lease to Tenant will revert to Landlord; provided, however, i such Event of
Detault shall occur prior to the Commencement Date, Landlord’s remedy shall be to receive the
Escrow Deposit as its sole and exclusive remedy.

18. Indeimnnity.

(a) During the term of this Lease, Tenant agrees to indemnily, save, and hold
Landlord harmless from ard against any and all damages, claiims, losses, liabilities, costs,
remediation costs, and expenses. including but not limited to, reasonable legal, accounting,
consulting, engineering, and other expenses, which may be asserted against, imposed upon
or incurred by Landlord, its successors and assigns, by any person or entily and caused by
the Tenant’s construction, development, or operation of the Phase 1 Project, including
liability arising out of or in connection with any and all federal, State, and local
“Environmental Laws” (as defined below). Notwithstanding anything to the contary
contained herein, Tenant's obligation to indemnify the Landlord expressly excludes any
liability relating to any matters affecting the Leased Premises resulting from activities
occwring prior to Tenan! taking possession of the Leased Premises. Landlord agrees to
indemnity Tenant for any liability costs Tenant may incur due to damage to the Leased
Premises resulting from acts or omissions of Landlord or its employees, agents,
independent contractors or invitees.
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{b) For the purpose of this Lease, the term “Envirommental Laws” as used
herein means all federal, state or commonwealth, and local laws, regulations, statutes,
codes, rules, resolutions, directives, orders, executive orders, consent orders, guidance
from regulatory agencies, policy statements, judicial decrees, standards, permits, licenses
and ordinances, or any judicial or administrative interpretation of, any of the foregoing,
pertaining to the protection of land, water, air, health, safety, or the enviromment whether
now or in the future enacted, promulgated or issued, including, but not limited to the
following: Federal Water Pollution Control Act, 33 US.C. § 1251 et seq.; Clean Air Act,
42 U.S.C. § 741 et seq. The Comprehensive Environmental Response, Compensation and
Liahility Act, 42 US.C. § 9601 et seq., as amended by the Superfund Amendment and
Reauthorization Act of 1986; The Toxic Substances Control Act, 15 U.S.C. § 2601 et seq.;
The Occupational Safety and Health Act, 29 U.S.C. § 651 et seq.; The Safe Drinking Water
Act, 42 U.S.C. § 300(D) et seq., The Clean Water Act, 33 U.5.C. §1317 et seq.; The Federal
Insecticide Fungicide and Rodeniicide Act, 7 US.C. § 136 et seq.; The Hazardous
Materials Transportation Act, The Marine Protection, Research and Sanctuaries Act; and
the Resource Conservation and Recovery Act, 42 U.S.C. §§ 6991-6991 i, and each as
further amended from time to time and all regulations promulgated thereunder,

19. Righl to Encumber the Leased Premises.

{a) During the Term, Landlord shall not encumber its interest in the Leased
Premises.

(b) Tenant shall have the right to grant one or more mortgages encumbering

its leaschold interest in the Leased Premises, and Landlord agrees that it shall enter into
such amendments to this Lease as may be reasonably requested by any leasehold mortgagee
in furtherance thereof; provided, however, that Landlord's fee estate in the Leased Premises
shall not be subject to such leasehold morigage or any related mortgage document.

20, Quiet Possession. Tenant shall, and may peaceably and quietly have, hold, and
enjoy the Leased Premises during the Term, provided that Tenant pays the rent and performs all
the covenants and conditions of this Lease that Tenant is required to perform,

21, Compliance with Applicable Laws.

(a) During the Term, Tenant agrees to comply with all Applicable Laws
related to the use or oceupancy of all, or any pan of, the Leased Premises.

(b) Tenant shall, at its sole expense, obtain #ll necessary Approvals to operate
the Phase | Project on the Leased Premises. Landlord shall coaperate with Tenant fully to
help Tenant obtain all necessary Approvals required to operate the Phase | Project on the
Leased Premises; provided; however, that the costs of oblaining such Approvals are paid

by Tenant.
22 Construction Liens.
(a) At all times during the Term, Tenant agrees to keep the Leased Premises

free of construction liens, mechanics liens, materialimen's liens, and other similar type of
liens; and Tenant agrees to indemnify and hold Landlord harmless from and against any
and all claims and expenses refated thereto, including reasonable attorneys’ fees, and other
costs and expenses incurred by Landlord on account of any such claim or lien.
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(b Within twenty (20) business days of Landlord delivering notice to Tenant
that a lien has been filed against the Leased Premises on account of labor or material
furnished in connection Tenant's development of the Phase 1 Project, Tenant shall either (i)
discharge the lien filed against the Leased Premises, or (it) post a bond with the clerk of
the court of competent jurisdiction, with instructions to apply the bond towards paymenti
of the lien if it is upheld upon final judgment or return the bond to Tenant if the lien is
discharged. Landlord may discharge the lien by paying the amount of the claim due or
posting a bond with the applicable clerk of court if Tenant fails to do so within the time
required under this Lease, and Tenant shall reimburse Landlord upon demand for the costs
it incurred to pay or have the lien discharged. Such amounts due from Tenant shall be
charged as Additional Rent under the tenus of this Lease,

23. Notices. Any notice required by this Lease shall be delivered to the following

parties at the following addresses:

If to Landlord: City of Hollywood, Florida
2600 Hollywood Blvd,
Room 203
tollywood, Florida 33020
Attention; Raelin Storey, Director
Office of Communications, Marketing and Economic
Development
Phone: 954-921-3620
Email: 1storey(s hollywoodfl.org

And

With copies to: City of Hollywoaod, Florida
2600 Hollywood Blwd.
Room 407
Attention: Douglas R. Gonzales
Office of the City Attomey
Phone: 954.921.3433
Email: dgonzales@hollywoodil.org

If to Tenant: University Station |, LLC
3225 Aviation Ave
6th floor,
Miami, FL 33133
Attention: Matthew Rieger, Esq.
Phone: 303-860-8188

Email: mattr@htegf.com
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If to Escrow Ageut: Richard E. Deutch, Jr., Esq
Stearns Weaver Miller Weissler Alhadeft & Sitterson, P.A.
150 West Flagler Street, Suite 2200
Miami, FL 33130
Direct: 305-785-4108
Main: 305-789-3200
Fax: 305-789-2613
releutchia stearnsweaver.com

Any notice required or permitted to be delivered under this Lease shall be deemed 1o be
given and effective when {a) deposited in the United States mail, postage prepaid, certified or
registered mail, return receipt requested, (b) sent, if sent by a nationally recognized overnight carrier,
or (¢) received, if delivered personally, provided that all charges have been prepaid and the notice is
addressed to the party(ies) as set forth above. The time period for a response to a notice shall be
measured from date of receipt or refusal of delivery of the notice. Notices given on behalf of a party
by its attorney shall be effective for and on behalf of such party. Copies of notices are for
informational purposes only, and a failure to give or receive copies of any notice shall not be deemed
a failure to give notice.

Each party shall have the right to specify that notice be addressed to another address by
giving to the other party ten (10} days’ written notice thereof.

24. Waiver. The rights and remedies of Landlord under this Lease, as well as those
provided or accorded by law, shall be cumulative, and none shall be exclusive of any other rights
or remedies hereunder or allowed by law. Na waiver by Landlord of any violation or breach of any
of the terms, provisions, and covenants of this Lease shall be deemed or construed to constitute a
waiver of any other violation or breach of any of the tenus, provisions, and covenants contained
herein. Forbearance by Landlord to enforce one or mare of the remedies provided herein upon an
Event of Default shall not be deemed or construed to constitute a waiver of such Event of Default.
Acceptance of any installment of rent by Landlord subsequent to the date it is due shall not alter or
affect the covenant and obligation of Tenant to pay subsequent installments of rent promptly upon
the due daie thereof.

25, Applicable Law. This Lease shall be construed under the laws of the State of
Florida and shall be binding upon and inure to the benetit of the parties hereto and their respective
successors and penmitted assigns.

26. Conflicts of Interest. No member, official, representative, or employee of the City
shall have any personal interest direct or indirect in this L.ease, nor shall any such member, official,
representative or employee participate in any decision relating to this lease which affects his or her
personal interest or the interest of any corporation, Partnership or association in which he or she is
directly or indirectly, interested. No member, ofticial, elected representative or employee of the
Clily shall be personally liable to Tenant or any successor in interest in the event of any defaull or
breach by the City or for any amount which may be become due the Tenant or successor or on any
obligations under the terms of the lease,

27, [nterpretation. The words “Landlord” and ~Tenans” as used herein, shall include,
apply to, bind and benefit, as the context permits or requires, the parties executing this Lease and
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their respective successors and assigns. Wherever the context permits ot requires, words of any
gender used in this Lease shall be construed to include any other gender, and words in the singular
numbers shail be construed to include the plural,

28. Escrow Awsenl. Escrow Agent has agreed to act as such for the convenience of the
parties. Escrow Agent shall not be liable for any act or omission to act except for its own gross
negligence or willful misconduct. Escrow Agent shall be entitled to rely on any document or paper
received by it, believed by Escrow Agent, in pood faith, to be bana fide and genuine. In the event
of any dispute as to the disposition of the Escrow Deposit, Escrow Agent shall give written notice
to all parties advising that, in the absence of written instructions signed by both Landlord and
Tenant received within the next ten {10) business days, Escrow Agent shall interplead the Escrow
Deposit by filing an interpleader action in the Crreuit Court in and for Broward County, Florida
{the "Conrf") {to the jurisdiction of which both parties do hereby consent). If Escrow Agent
receives the aforesaid written instructions from Landiord and Tenant, it shall comply with such
instructions. M Escrow Agent does not receive the aforesaid written instructions, it shall deliver
into the registry of the Court the Escrow Deposit, including all interest earned thereon, whereupon
liscrow Agent shall be relieved and released from any further liability as Escrow Agent hereunder.

29. Captions_and Gender. The headings and captions contained in this Lease are
inserted only as a matter of convenience and in no way define, limit or describe the scope or intent
of this Lease, nor of any provision conlained herein. Unless the context clearly requires otherwise,
the singular includes the plural, and vice versa, and the masculine, feminine and neutral adjectives
one another.

30. Care of the Leased Preimises. Tenant shall take good care of the Leased Premises
and prevent waste. All damage or injury to the Leased Premises shall be promptly repaired by
Tenant at its expense throughout the Term. Notwithstanding the foregoing sentences, Tenant shall
have no obligation to repair or restore any damage to the Leased Premises resulting from acts or
omissions of Landlord or its employees, agents, independent contractors, or invitees, and Landlord
hereby indemnities Tenant for any liability costs that Tenant may incur due to such damage, with
such indemnity 10 survive expiration of the Tenn of this Lease.

31 Net Lease. This is a “/Vef Lease” and Landlord shall have no obligation to provide
any services, perform any acts, or pay any expenses, charges, obligations or costs of any kind
related to the construction, development, and operation of the Phase I Project on the Leased
Premises. During the Term, Tenant hereby agrees to pay any and all Operating Expenses of the
Leased Premises. [For purposes of this Lease, the term “Operating Expenses” shall mean all
ordinary and necessary operating expenses {including real estate taxes for the Phase 1 Project on
the Leased Premiscs, property insurance for the Leased Premises (exclusive of any personal
property located thereon), and replacement and maintenance reserves or accruals required by
generally accepted accounting principles) and other reserves and accruals that are required to
operate, maintain, and keep the Leased Premises {including the Phase 1 Project) in a neat, safe and
orderly condition. I Landlord elecls to take possession of the Leased Premises after an Event of
Default under this Lease and Landlord or its agents operate and manage the Leased Premises, any
and all Operating Expenses incurred in excess of rents generated by the Leased Premises shall be
paid by Tenant upon receipt of a demand by Landlord. Itis specificatly undersiood and agreed that
Landlord shall have no obligation under this Lease to expend any monies with regard (o the Leased
Premises during the Term of this Lease or any extensions thereof.

32, Surrender of Leased Premises. Upon the expiration of the Ternn, Tenant shall
swirender possession of the Leased Premises, along with all alterations, additions, and

12
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improvements thereto, to Landlord in good condition and repair, reasonable wear and tear and
damage by casualty excepted. Tenant shall remove all its personal property not required to be
surrendered to Landlord from the Leased Premises before surrendering possession to Landlord, and
shall repair any damage to the Leased Premises caused by the removal of Tenant's personal
property. Any personal property remaining in the Leased Premises at the expiration of the Lease
Term shall become property of Landlord and Landlord shall not have any liability to Tenant under
any circumstances. Tenant expressly waives the benefit of any Applicable Laws requiring notice
from Landlord to vacate the Leased Premises at the end of the Term. Tenant acknowledges and
agrees that upon the expiration of the Term any and all vights and interests it inay have either at law
or in equity to the Leased Premises shall immediately cease.

33 Alterations. Atter construction of the Phase [ Project has been cowpleted, Tenant
shall have the right to make such changes and alterations to the Leased Premises deeined necessary
or desirable by the parties. If Landlord’s approval is required for changes or alterations to the
Leased Premises, its approval shall not be unreasonably delayed, conditioned, or withheld.

34 Amendment and Reinstatement of this Lease. Parties understand thai this Lease
will be amended and reinstated to further adapt the terms of this Lease with any funding
requirements and to finalize the negotiation of additional terms and conditions to further define
details of the Phase 1 Project.  Any modifications, alterations, or changes must be executed by a
writlen agreement of both Landlord and Tenant. Within the additional terms and conditions to be
added, parties can add the following provisions:

{(a) In Landlord's discretion, provisions can be added to the following effect:

3] That if the residential component is to be financed with Tax
Credits, that not all the units shall be restricted to income levels equal or lower
than 60%s AMI, and that ai least 23% of the Units shall have an income restriction
of not greater than 80%: AMI! in the Tax Credit Restrictive Covenant; or be market
rate units.

(i) That if the Landlord or its affiliates can provide the resources {the
“Landlord Resources™) to tund additional improvements, Tenant can add those into
the Phase T Project (" Additional Improvements™). In those cases. parties shall enter
into an agreement for the construction, operation and funding of the Additional
Improvemeats. I'enant shall not charge to the Landtord Resources additional fees
other than the actual construction cost (including 14% GC mark-ups) of the
Additional lmprovements and any third-party fees and permitting fees related to
the Additional Improvements. Tenant can work with Landlord to use the Capital
Lease Payment, or a portion of it, as Landlord Resources to pay for the Additional
Improvemeuts. The Tenant's obligation to build the Additional Improvements is
limited to the first three (3} years of the term of this Lease. The following are
examples of Additional Iimprovements:

(1) Additional Public Parking: Tenant can increase the
amount of Public Parking by adding floors to its parking garage up to 8 floors in
total. Each additional floor of parking (approximately 85 spaces) is estimated to
cost approximately §1,445,000.00 (or approximately $17,000 per parking space).

(2) A ticketing oftice for a future train stop, a gallery center
and’or a community center (collectively, “Public Use Space™). At Landlord’s

13
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discretion, Tenant is willing to design, make all necessary inlerior improvements
and furnish a portion of the Public Use Space to accommodate the Landlord’s
desired use(s). Tenant shall not charge the Landlord Resources the cost of the
constructing the shell of any Public Use Space contained within primary structures
of the Phase | Project, but shall charge to Landlord Resources all interior
improvements to be made to the Public Use Space. If Landlord elects to use
Landlord Resources to pay for all design, interior improvements and
furniture/fixtures in the Public Use Space, Tenant shall not charge rent for the
space, except the operating expenses of the Public Use Space, including taxes,
insurance and utilities.

{3) Rehabilitation or Redevelopment of the Fred Lippman
Multipurpose Center location (“Lipmann Center™). If desired by the Landlord,
Tenant will design and either redevelop or rehabilitate the Lipmann Center, if
enough Landlord Resources are allocated for that purpose and the necessary
agreements are executed by all parties related (o such endeavor.

(iit) The Tenant will make all reasonable effort to grant at least 20%
of construction contracts to local Hollywood subcontractors and/or labor force.

(iv) Tenant shall provide Barry University {“Barry”) with a right of
first refusal to sublease at least 11,000 sfof commercial space in the Phase | Project
under conditions similar to Barry’s current lease with the Landlord for the parcel
located along 21 Avenue between Fillmore and Taylor Streets ("Barry Current
Location™), with the condition that Barry vacales the Barry Current Location by
the commencement date of that certain ground lease to be executed between
Landlord and University Station 11, LTD,

(b) In Tenant’s discretion, provisions can be added to the following effect;

(B If Florida Housing allocations for Tax Credits are not achieved,
Tenant may combine the Leased Premises of this Lease with the Leased Premises
of the University Station 1I, LTD Lease, to develop a larger unified market rate
housing development with substantially the same combined number of resideniial
utits, parking and commmercial space.

{ii) If Flonida Housing allocations for Tax Credits are not achieved
and there are not Tax Credit Units as further verified by the Landlord before
financing closing or the Commencement Date, the Landlord will not provide the
Special Local Government Contribution Loan and the Capital Lease Payment
shall not be Three Miltion Dollars (£3,000,000.00), but Two Million Three
Hundred Sixty Thousand Dollars (32,360,000.00).

35, Partial Invalidity. If any part of this Lease is invalid or unenforceable under
applicable laws, such portions shall be deemed deleted from this Lease and the remainder of this
I.ease shall not be affected thereby and shall remain in full force and effect.

36. Binding Obligation. This Lease has been duly and validly executed and delivered
by Landlord and Tenant and constitutes a legal, valid and binding obligation of Landlord and
Tenant enforceable in accordance with its terns,
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v Counterparts. This Lease may be executed in multiple counterparts, each of which
shall be deemed an original, but all of which, together, shall constitute but one and the same
instrunient. Any signature delivered by facsimile, Email or other forms of electronic transmission,
such as a PDF, shall be considered an original signature by the sending party.

38 Entire Agreement. This Lease constitutes the entire agreement and supersedes all
other prior agreements and understandings, both written and oral, between Landlord and Tenant
with respect to the subject matter thereof.

[*SIGNATURES ARE ON THE FOLLOWING PAGE*}
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IN WITNESS WHEREOF, Landlord and Tenant have caused this Lease to be executed as of the

date first written above.

City Clerk

Approved as to fornn and legal sufficiency
For the use and reliance of the
City of Hollyavood, Flogi

g
DougIaSR.ﬂﬁs, City Attorney &

wrm% S:

PriteName; \

LANDLORD:

CITY OF HOLLYW0OD )

e

By: s R

Josh Lévy ?_{Tw/
By: muﬂlf W~

David Keller
Interim Direct, Financial Services

TENANT:

University Station I, LLC
a Florida limited liability company

By:

Matthelv Ri@
Manager




Date Submitted: 2020-11-13 10:10:01.023 | Form Key: 7445

Exhibit “A”

LEGAL DESCRIPTION OF LEASED PREMISES

DESCRIPTION OF BLOCK 11 - SHUFFLEBOARD CENTER:

BEING THAT PORTION OF BLOCK 11 AND PUBLIC RIGHT-OF-WAY ADJACENT
THERETO, "RE-SUBDIVISION OF BLOCKS ELEVEN AND TWELVE HOLLYWOQOD",
ACCORDING TO THE PLAT TIHIEREOF, AS RECORDED IN PLAT BOOK 3, PAGE 1, OF THE
PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA, MORE PARTICULARLY DLSCRIBED
AS FOLLOWS:

BEGIN AT THE POINT OF INTERSECTION OF THE NORTH RIGHT-OF-WAY LINE OF
POLK STREET WITH THE EAST RIGHT-OF-WAY LINE OF NORTH 2187 AVENUE, BEING A
LINE FIFTY (S80O) FEET EAST OF, AND PARALLEL WITH THE EAST RIGIIT-OF-WAY LINE OF
THE F.E.C. RAILROAD;

THENCE NORTHERLY ALONG SAID EAST RIGHT-OF-WAY LINE AND THE
NORTHERLY EXTENSION OF THE MOST WESTERLY LINE OF SAID BLOCK 11, A DISTANCE
OF 282.98 FEET TO A POINT OF INTERSECTION WITH THE SOUTH RIGHT-OF-WAY LINE OF
TAYLOR STREET;

THENCE EASTERLY ALONG SAID SOUTH RIGHT-OF-WAY LINE, A DISTANCE OF 135
FEET TO A POINT OF INTERSECTION WITH THE WEST LINE OF A 15 FOOT-WIDE ALLEY;
THENCE SOUTHERLY ALONG SAID WEST LINE, A DISTANCE OF 282.98 FEET TO A POINT
OF INTERSECTION WITH SAID NORTH RIGHT-OF-WAY LINE OF POLK STREET;

THENCE WESTERLY ALONG SAID NORTH RIGHT-OF-WAY LINE, A DISTANCE OF
135 FEET TO THE POINT OF BEGINNING.

SAID LANDS SITUATED, LYING AND BEING IN THE CITY OF HOLLYWOOQD,
BROWARD COUNTY, FLORIDA. CONTAINING 0.88 ACRES (38,202 SQUARE FEET), MORE OR
LESS.

DESCRIPTION OF POLK STREET PARKING LOT;

BEING ALL OF LOTS §, 9, (0, L1, 12 AND 13, BLOCK 11, "HOLLYWOOD", ACCORDING
TO THE PLAT THEREOF, AS RECORDED EN PLAT BOOK 1, PAGE 21, OF THE PUBLIC
RECGORDS OF BROWARD COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGIN AT TII E SOUTHWEST CORNER OF SAID LOT 8, BLOCK 1|, BEING A POINT
OF INTERSECTION OF THE NORTH RIGHT-OF-WAY LINE OF POLIK STREET WITH THE
EAST LINE OF A 15 FOOT ALLEY AND THE WEST LINE OF SAID LOT §;

THENCE NORTHERLY ALONG SAID WEST LINE OF SAID LOT §, A DISTANCE OF
134.61 FEET TO THE NORTHWEST CORNER OF SAID LOT 8, BEING A POINT OF
INTERSECTION OF SAID EAST LINE QF A 15 FOOT ALLEY WITH THE SOUTH LINE OF A 14
FOOT ALLEY;
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THENCE EASTERLY ALONG THE NORTH LINE OF LOTS 8§ THROUGH 13, AND SAID
SOUTH LINE OF SAID 14 FOOT ALLEY, A DISTANCE OF 240.00 FEET TO THE NORTHEAST
CORNER OF SAID LOT 13, BLOCK 11;

THENCE SOUTHERLY, ALONG THE EAST LINE OF SAID LOT 13, A DISTANCE OF
134,55 FEET TO A POINT ON THE NORTH RIGHT-OF-WAY LINE OF POLK STREET;

THENCE WESTERLY, ALONG SAID NORTH RIGHT-OF-WAY LINE, A DISTANCE OF
240.00 FEET TO THE SOQOUTHWEST CORNER OF SAID LOT 8 AND THE POINT OF BEGINNING.

SAID LAND SITUATED, LYING AND BEING IN THE CITY OF HOLLYWOOD, BROWARD
COUNTY, FLORIDA. CONTAINING (.74 ACRES (32,297 SQUARE FEET) MORE OR LESS.
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Exhibit “B”>
Insurance

Commercial general liability insurance with a combined single limit of not less than Two Million Dollars
($2,000,000.00) for injury to or death of any one person, for injury to or death of any nunber of persons in
one accurrence, and for damage to property, insuring against any and all liability of Tenant and Landlord
including coverage for contractual tiability and broad form property damage; provided Landlord shall have
the right from time to time to determine such higher limits as may be reasonable and customary for similar
properties similarly situated.

Such other insurance on or in connection with the Leased Premises as Landlord may reasonably require
and which at the time is commonly obtained in connection with similar properties sitnilarly situated.
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ASSIGNMENT OF GROUND LEASE AGREEMENT

KNOWN ALL MEN BY THESE PRESENTS, that UNIVERSITY STATION II, LTD, a
Florida limited partnership (“Assignor”), for good and valuable consideration, the receipt and
sufficiency of which 1s hereby acknowledged, does hereby assign to UNIVERSITY STATION I, LLC,
a Florida limited liability company (**Assignee™), all of its right, title and interest, as Tenant, under that
certain Ground Lease Agreement, for the lease from CITY OF HOLLYWOOD, FLORIDA, a Florida
Municipal Corporation (referred to herein as the “Landlord”), effective September 30, 2020 (“Ground
Lease™) of the property described in Exhibit “A” attached thereto, including, without limitation, all
deposits thereunder and all rights to interest accrued thereon. Assignor hereby directs the Landlord to
lease the property to Assignee, once all conditions in the Ground Lease and this assignment are
complied.

Assignee hereby accepts the assignment described above and assumes and undertakes to pay
and perform each and every one of the obligations of the Assignor under the Ground Lease.

This assignment is made in compliance with Section 13(ii) of the Ground Lease, for the purpose
of seeking SAIL funding and 4% tax credits from Florida Housing Finance Corporation (“FHFC™).
This assignment is conditioned on receiving an invitation to underwriting from FHFC, If Assignee is
not awarded financing from FHFC by June 1, 2021, this assignment shall be considered null and void,
and the Assignor shall be considered thereafter the tenant under the Ground Lease.

This Assignment shall bind and inure to the benefit of the parties hereto and their respective
heirs, successors and assigns and shall be governed by the laws of the State of Florida. The parties
hereto agree to execute and deliver, or cause to be executed and delivered, such further instruments or
documents and take such other actions as may be required to carry out effectively the transactions
contemplated herein.

TO HAVE AND TO HOLD the same unto the said Assignee, his successors and assigns forever.

TN WITNESS WHEREOF, the undersigned has executed this instrument this 6 day of
November 2020.

ASSIGNOR:

UNIVERSITY STATIONII, LTD,
a Florida limited partnership

By: /él(f j@/

Matthew Rieg%rf’ Manager of GP

ASSIGNEE:
UNIVERSITY STATION I, LLC,
a Florida limited liability company

A

Matthev&ﬁieger, Manager
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GROUND LEASE AGREEMENT

hn,

THIS GROUND LEASE AGREEMENT (this “Lease™) is entered into as of the 30 day of
September, 2020 (the “Effective Date”) between CITY OF HOLLYWOOD, FLORIDA, a Florida
Municipal Corporation, whose address is 2600 Hollywood Boulevard, Hollywood, Florida 33020
(“Landlord”) and UNIVERSITY STATION II, LTD, a Florida limited sempany whose address is 5
Aviation Avenue, 6" Floor, Coconut Grove, Florida 33133 (“Tenanf’). ?“‘4—““ -""‘\"P @ f' ’ E

,

RECITALS

A. Landlord desires to lease to Tenant, and Tenant desires to lease from Landlord, that certain
real property owned by the Landlord, and located in the City of Hollywood, Broward County, Florida
depicted on Exhibit “A” (the “Leased Premises”).

B. Landlerd and Tenant intend to develop the Leased Premises with a multifamily mixed use
and mixed income project consisting of 108 housing units together with parking, related amenities and
commercial/community space (collectively, the “Phase II Project"). The Phase II Project and all future
improvements on the Leased Premises shall be developed, constructed, operated and owned by the Tenant
during the term of this Lease.

C. Landlord and Tenant desire to enter into this Lease to evidence their agreement related to
Tenant’s right 1o lease the Leased Premises.

LEASE

NOW, THEREFORE, in consideration of the Leased Premises, the foregoing Recitals, which are
incorporated herein by reference, the cumulative sum of One Million Five Hundred Thousand Dollars
($1,500,000.00), and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, and intending to be legally bound hereby, Landlord and Tenant do hereby covenant,
represent, warrant, and agree as follows:

1. Crant of Lease. As of the “Commencement Date” (as defined below), Landlord
conveys and leases to Tenant, and Tenant accepts and leases from Landlord, the Leased Premises,
together with all easements and rights-of-way pertaining thereto. Tenant shall have the right to
lease the Leased Premises for and during the “Term” (as defined below). Tenant shall use the
Leased Premises for the development and operation of the Phase II Project.

2. Deposits. Within two (2) business days following the execution of this Lease,
Tenant agrees to deposit Twenty-Five Thousand Dallars ($25,000) (the “Initial Escrow Deposit™)
with Stearns Weaver Miller Weissler Alhadeff & Sitterson, P.A. (the “Escrow Agent™). If Tenant
receives an “invitation to credit underwriting” from Florida Housing Finance Corporation (the
“Florida Housing™) in connection with Tenant’s application for Housing Credits (as hereinafter
defined), then within five (5) business days of such invitation, Tenant shall deposit an additional
Fifty-Thousand Dollars {($50,000) with Escrow Agent (the “Additional Escrow Deposit™. The
Additional Escrow Deposit, together with the Initial Escrow Deposit, shall be referred to as the
“Escrow Deposit’. The Initial Escrow Deposit and the Additional Escrow Deposit (if applicable)
shall be held and disbursed by Escrow Agent in accordance with this Lease. Escrow agent fees to
be paid by the Tenant.
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3 Term.

(a) This Lease shall be effective as of the Effective Date, but the term shall
commence on the Commencement Date and expire at 11:59 p.m. on the seventy-fifth (75")
anniversary of the Commencement Date (the “Ters”), unless this Lease is terminated
earlier pursuant to the provisions contained herein. For purposes of this Lease, the
“Commencement Date” shall be the latter of the closing date of Tenant's construction loan
for the development of the Project (the *Construction Loan™) and the termination of the
lease of the premises to Barry University, but in no event later than June 30, 2023, Tenant’s
right to take physical possession of the Leased Premises shall begin on the Commencement
Date.

(b) Landlord and Tenant acknowledge that the Leased Premises are currently
improved with an educaticnal facility and adjacent ground parking that is leased to Barry
University through November 23, 2021 and the Landlord may enter into an additional one-
year extension of the lease to Bairy University at Landlord’s sole discretion. Until the
Commencement Date, Landlord, or its tenant, shall be solely responsible for the operation
and maintenance of the Leased Premises and any uses on the Leased Premises.

{c) Before the Commencement Date, Tenant will be allowed to conduct
necessary due diligence investigations on the Leased Premises, at Tenant’s cost.

(d) For purposes of this Lease, the term “Lease Year® means the twelve (12)
consecutive month period beginning on the Commencement Date and each twelve (12)
consecutive month period thereafter throughout the remainder of the Term.

{(e) Tenant will pursue an allocation from Florida Housing of federal low
income housing tax credits under Section 42 of the Internal Revenue Code of 1986, as
amended (“Housing Credits™), in an amount sufficient, in Tenant’s scle and absolute
discretion, to enable Tenant to make the Capital Lease Payment (as hereinafter defined)
and construct the Phase II Project. In the event Tenant (i) fails to apply for Housing Credits
in a given year, or (ii) fails to close on financing for the proposed Phase II Project, including
syndication of the Housing Credits, by June 30, 2023 (collectively, the “Financing
Contingency Period”), then either Landlord or Tenant may terminate this Lease by
delivering written notice thereof to the other party. So long as Housing Credits are allocated
to the Phase Il Project within the Financing Contingency Period, Tenant shall have the
right, in its sole discretion, to one 1-year extension of the Financing Contingency Period to
close on such Housing Credits. Upon termination notice, Landlord and Tenant agree to
enter into a written agreement to terminate this Lease. It is understood and agreed that
Tenant's failure to satisfy the requirements of the Financing Contingency Period shall not
constitute or be deemed a default by Tenant under this Lease. If this Lease is terminated
by Landlord and Tenant pursuant to this paragraph, bath Landlord and Tenant shall be
released from all further obligations under this Lease, except those, if any, which
specifically survive termination hereof. Notwithstanding anything contained in this Lease
to the contrary, Tenant agrees to terminate this Lease promptly following Tenant’s good
faith determination that its applications for Housing Credits will not be successful,
whereupon, Escrow Agent shall disburse the Escrow Deposit to Tenant

D If Housing Credits are achieved, the Phase I Project {or portions of the
units and’or improvements) shall be subject to a certain Land Use Restriction Agreement
for affordable housing or workforce housing and/or an Extended Low-Income Housing
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Agreement to be entered into between Florida Housing and Tenant and recorded among
the land records of Broward County (the “Tax Credit Restrictive Covenant™) with respect
to those units that will be restricted or set aside for certain income levels (the “Tax Credit
Units”). Landlord acknowledges that the Leased Premises may be subject to the Tax Credit
Restrictive Covenant and other reasonable documentation required by Tenant’s financing
to be approved by Landlord, which shall not be unreasonably withheld, conditioned, or
delayed.

4. Rent. During the Term, Tenant covenants and agrees to pay Landlord rent as

(a) Capital Lease Payment. On or before the Commencement Date, Tenant
shall pay to Landlord a one-time capital lease payment for the Phase II Project to be
developed on the Leased Premises in an amount equal to: (i) Three Million Dollars
($3,000,000.00) if Tenant achieves an allocation of 9% Housing Credits for the Phase II
Project; or (i1) One Million Five Hundred Thousand Dollars ($1,500,000.00) if Tenant does
not achieve an allocation of 9% Housing Credits for the Phase Il Project (the “Capital
Lease Payment’), If this Lease is not sooner terminated, the Escrow Deposit shall be
applied to the Capital Lease Payment on the Commencement Date.

5. Right to Construct the Project.

(a) After the Commencement Date and any necessary government approvals,
Tenant shall have the nght to demolish current structures on the Leased Premises to start
construction of the Phase [I Project and for that purpose Landlord does not have any
agreements that would prevent such demolition or construction, except as provided in
Section 3(b).Tenant shall keep Landlord informed of the progress of achieving financial
closing and provide Landlord written notice at least sixty (60) days in advance of the
estimated Commencement Date.

(b Tenant shall commence construction of the Phase II Project no later than
ninety (90) days after the Commencement Date, and shall substantially complete
construction of the Phase II Project within twenty-four (24) months thereafter. The
foregoing limitation of time for the completion of the Phase II Project may be extended by
written agreement between Landlord and Tenant, with both parties agreeing to act
reasonably and in good faith with regards to any such extension.

(¢} During the course of construction of the Phase I Project, Tenant shall
provide to Landlord quarterly written status reports, and such other reports as may
reasonably be requested by Landlord.

(d) The Phase II Project shall be constructed in a good and workmanhke
manner and in accordance with the requirements of all applicable laws, ordinances, codes,
orders, rules and regulations {collectively, “Applicable Laws™) of all governmental entities
having jurisdiction over the Phase Il Project (collectively, “Governmental Authorities™),
including, but not limited to, Landlord and the U.S. Department of Housing and Urban
Development

(e) Landlord agrees that the proposed Phase 1l Project is allowed under the
GU (Government Use) zoning designation, subject to the usual City approval processes for
this type of development project.
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H Tenant shall apply for and prosecute, with reasonable diligence, all
necessary approvals, permits and licenses (collectively, “Approvals”) required by any
Governmental Authorities for the construction, development, zoning, use, and occupation
of the Project. Landlord agrees to cooperate with, and publicly support, Tenant's efforts to
obtain such Approvals; provided, however, that such Approvals shall be obtained at
Tenant's sole cost and expense.

(g) Landlord and Tenant acknowledge and agree that Tenant shall be the
owner of all improvements constructed on the Leased Premises during the Term, and as
such, shall be entitled to all depreciation deductions, Housing Credits or other benefits for
income tax purposes relating to said improvements.

6. Forced Delay in Performance. Notwithstanding any other provisions of this Lease
to the contrary, Tenant shall not be deemed to be in default under this Lease where delay in the
construction or performance of its obligations under this Lease is caused by war, revolution, labor
strikes, lockouts, riots, floods, earthquakes, fires, casualties, acts of God, governmental restrictions,
embargoes, litigation beyond the control of the tenant (excluding litigation between Landlord and
Tenant related to this Lease), tornadoes, hurricanes, acts or failures to act by Landlord, delays in
obtaining Approvals caused by any Governmental Authorities, or any other causes beyond the
reasonable control of Tenant. The time of performance hereunder shall be extended for the period
of any delays caused or resulting from any of the forcgoing causes.

7. Landlord's Representations and Warranties. Landlord hereby represents, warrants
and covenants to Tenant on the Effective Date and as of the Commencement Date as follows (i}
Landlord has the power and authority to execute, deliver and perform its obligations under this
Lease, (ii) Landlord has obtained all authorizations and approvals which are necessary for it to
execute, deliver, and perform its obligations under this Lease, and (iii) the person signing this Lease
on behalf of Landlord is duly and validly authorized to do so.

8. Tenant's Representations and Warranties. Tenant hereby warrants and represents
to Landlord on the Effective Date and as of the Commencement Date as follows:

(a) Tenant is, and as of the Commencement Date will be, a duly organized,
lawfully existing limited liability company and is in good standing under the laws of the
State of Florida;

(b) Tenant (i) has, and as of the Commencement Date will have, the power
and authority to own its properties and assets, to conduct its business as presently
conducted, and to execute, deliver and perform its obligations under this Lease and (ii) has,
and as of the Commencement Date will have, obtained all company authorizations and
approvals which are necessary for it (o execute, deliver, and perform its obligations under
this Lease;

(c) There is no action, suit, litigation or proceeding pending or, to the best of
Tenant’s knowledge, threatened against Tenant which could prevent or impair Tenant’s
entry into this Lease and/or performance of its obligations hereunder; and

(d) The person signing this Lease on behalf of Tenant is duly and validly
authorized to do so.
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9. Landlord Access to the Leased Premises and Right of Inspection. During the
Term, Landlord or its duly appointed agents shall have the right, at all reasonable times upon the

furnishing of reasonable notice under the circumstances (except in an emergency, when no notice
shall be necessary}, to enter upon the Leased Premises to examine and inspect the Project. Tenant
hereby covenants to execute, acknowledge, and deliver all such further documents, and do all such
other acts and things, necessary to grant to Landlord such right of entry.

10. Insurance and Performance Bonds.

{a) Prior to the commencement of construction of the Phase II Project, Tenant
shall furnish to Landlord an “All Risk Builder's Risk Completed Value Form” for the full
completed insurable value of the Leased Premises and in form satisfactory to any mortgage
lien holders secured against the Leased Premnises.

(b) During the Term, Tenant shall obtain and maintain at its sole expense a
comprehensive general liability insurance policy(ies) insuring against the risk of loss
resulting from accidents or occurrences on or about or in connection with, the development,
construction, and operation of the Project, or in connection with, or related to, this Lease
in such amounts set forth on Exhibit “B” attached hereto and incorporated herein by this
reference. Such insurance policies shall be issued by companies acceptable to Landlord.
Certified certificates evidencing such insurance coverage shall be delivered to Landlord
within five (5) days of Landlord's request for such, along with evidence that the insurance
premiums have been paid current to date. All insurance policies required to be maintained
by Tenant shall require the insurer to give Landlord thirty (30} days prior written notice of
any change in the policies and/or the insurer's intentions to cancel such policy or policies
(without a disclaimer of lability for failure to give such notice).

(c) Prior to the commencement of construction of the Phase II Project, Tenant
shall furnish a certificate to Landlord from an insurance company(ies) naming Landlord as
an additional insured under insurance policy(ies) obtained by Tenant as required by this
Lease and confirming that Tenant and the general contractor of the Phase II Project are
covered by public liability, automobile liability, and worker’s compensation insurance
policies satisfactory to Landlord.

(d) Tenant agrees to cooperate with Landlord in obtaining the benefits of any
insurance or other proceeds lawfully or equitably payable to Landlord in connection with
this Lease.

{e) The “All Risk Builder's Risk Completed Value Form™ policy with respect
to the Leased Premises shall be converted to an *all risk™ or comprehensive insurance
policy upon completion of the Phase Il Project, naming Landlord as an additional insured
thereunder and shall insure Phase II Project on the Leased Premises in an amount not less
than the full replacement value of the Phase II Project on the Leased Premises. Tenant
hereby agrees that all insurance proceeds from the All Risk Builder Risk Completed Vatue
Form policy (or if converted, the “all risk™ or comprehensive policy) shall be used to
restore, replace or rebuild the Phase II Project.

() All such insurance policies shall contain (i) an agreement by the insurer
that it will not cancel the policy without delivering prior written notice of cancellation to
each named insured and loss payee thirty (30) days prior to canceling the insurance policy
and (ii) endorsements that the rights of the named insured(s) to receive and collect the
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insurance proceeds under the policies shall not be diminished because of any additional
insurance coverage carried by Tenant for its own account.

(2 If the Leased Premises are located in a federally designated flood plain, an
acceptable flood insurance policy shall also be delivered by Tenant to Landlord, providing
coverage in the maximum amount reasonably necessary to insure against the risk of loss
from damage to the Leased Premises caused by a flood.

(h) Neither Landlord, nor Tenant, shall be liable to the other (or to any
insurance company insuring the other party), for payment of losses insured by insurance
policies benefitting the party suffering such loss or damage, even though such loss or
damage might have been caused by the negligence of the other party, its agents or
employees.

(i) Tenant will cause the contractor, at its sole expense, to obtain and keep in
force during the construction of the Project on the Leased Premises, performance bonds,
materials payment bonds, and labor payment bonds, in an amount equal to one hundred
percent (100%) of the contract sum of the Phase IT Project on the Leased Premises
reasonably satisfactory to Landlord. The payment and performance bonds required of
Tenant hereunder will be delivered to Landlord.

1. Taxes. During the Term, Tenant shall (a) be liable for the payment of all real estate
taxes, special assessments, and any other taxes, levies, or impositions charged by an appropriate
taxing authority with respect to the Leased Premises and (b) if the State of Florida or any other
Governmental Authorities assess or levy a tax against Landlord on the Annual Rent or Base Rent
payable under this Lease, Tenant shall pay and discharge such taxes levied against Landlord if
Landlord is not exempt from such tax.

12, Utilities. During the Term, Tenant shall pay the cost of all utilities used, provided,
or supplied upon, or in connection with, the development, construction, and operation of the
Project, including, but not limited to, all charges for gas, electricity, telephone and other
communication services, water and sewer service charges, and all sanitation fees or charges levied
or charged against the Leased Premises.

13, Assignment of Lease by Tenant. Tenant has no right, without the prior written
consent from Landlord (which consent shall not be unreasonably delayed, conditioned, or
withheld), to assign, convey, or transfer any legal or beneficial interest in Tenant's estate hereunder,
except that (i) Tenant may, without Landlord's consent, assign or mortgage its interest in this Lease
as provided in Section 19 hereof; and (ii) Tenant may assign or transfer this Lease to University
Station [, LLC for the sole purpose of seeking SAIL funding + 4% tax credits without Landlord’s
prior written consent, but must provide the Landlord written notice and a copy of such SAIL
funding related assignment within five (5) business days.

14, Assignment of [ease by Landlord. Landlord has the right to assign its interest in
this Lease without Tenant’s prior written consent; however, Landlord must provide written notice
to Tenant prior to such assignment. Tenant hereby agrees to accept Landlord's assignee and to
continue to comply with all of the obligations, covenants, and conditions of Tenant under this Lease
throughout the remainder of the Term.
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15. Eminent Domain. In the event of a condemnation or taking of any portion of the
Leased Premises by any Governmental Authorities having the power of eminent domain, Landlord
and Tenant agree as follows:

{(a) Total Taking. This Lease shall be terminated if (i) the entire Leased
Premises is taken by the exercise of the power of eminent domain or {ii) in the event of a
partial taking, the remaining portion of the Leased Premises is rendered unusable for
Tenant's use or occupancy as the result of such partial taking, in Landlord's and Tenant's
reasonable opinion. Upon termination of this Lease pursuant to the provisions of this
paragraph, Tenant and Landlord shall be released from their obligations under this Lease,
effective on the date title to the Leased Premises is transferred to the condemning
Governmental Authority.

(b) Partial Taking. This Lease shall continue in effect if, in the event of a
partial taking of the Leased Premises, the remaining portion of the Leased Premises
remains reasonably tenantable in Landlord's and Tenant's reasonable opinion.

{c) Award. Ifthereis a taking, whether whole or partial, Landlord and Tenant
shall be entitled to receive and retain such separate awards as may be allocated to their
respective interests in any condemnation proceedings; provided, however, if such taking
occurs prior to the Commencement Date, Landlord shall be entitled to receive and retain
the entire condemnation award.

(d) Determinations. If Landlord and Tenant cannot agree in respect to any
matters to be determined under this section, a determination shall be requested of the court
having jurisdiction over the taking.

16. Default by Tenant. The following shall constitute an “Event of Defaulf’ by Tenant
under this Lease:

(a) Failure of Tenant to timely pay the Capttal Lease Payment, or any other
charge due hereunder, and such default continues for ten (10} days after written notice from
Landlord; or

(b) Failure of Tenant to comply with the material terms, conditions, or
covenants of this Lease that Tenant is required to observe or perform (other than the
menetary obligations referenced in Section 16(a} above) and such breach continues for a
period of thirty (30) days after written notice thereof from Landlord; provided, however,
that if the cure cannot reasonably be effected within such thirty 30-day period, the cure
period shall be extended for such additional time as may be required for Tenant to cure
such breach (but in no event longer than one hundred twenty (120) days after wrilten notice
of the breach from Landlord to Tenant) so long as Tenant has commenced cure actions
during the initial 30-day cure period and diligently pursues the cure during the extended
cure period; or

(c) This Lease or the Leased Premises or any part thereof are taken upon
execution or by other process of law directed against Tenant, or are taken upon or subjected
to any attachment by any creditor of Tenant or claimant against Tenant, and such
attachment is not discharged within ninety (90) days after its levy; or



Date Submitted: 2020-11-13 10:10:01.023 | Form Key: 7445

(d) A breach or termination by Tenant (or any affiliate of Tenant) of any
written agreement relating to the development of the Project between Tenant (or an affiliate
of Tenant) and Landlord that continues for a period of thirty {30) days after written notice
from Landlord of such breach; provided, however, that if the cure cannot reasonably be
effected within such thirty (30) day period, the cure period shall be extended for such
additional time as may be required for Tenant to cure such breach (but in no event longer
than 120 days after written notice from Landlord to Tenant) so long as Tenant has
commenced cure actions during the initial 30-day cure period and diligently pursues the
cure during the extended cure period; or

(e Filing, by the Tenant, of a voluntary petition for bankruptcy or a voluntary
petition seeking reorganization, or initiating, by the Tenant, of a plan or an arrangement
with or for the benefit of Tenant's creditors; or

(N Applying for or consenting to, by the Tenant, the appointment of a
receiver, trustee or conservator for any portion of Tenant's property under this lease, or
having such appointment made without Tenant's consent, and not removed within ninety
{90) days; or

(g) After the Commencement Date, abandonment of the Phase II Project or
vacation of the Leased Premises by Tenant for a period of more than ninety (90)
consecutive days.

17. Remedies. If Tenant fails to cure an Event of Default within the time provided,
Landlord shall have the right to terminate this Lease, at which point the Term shall be deemed to
have expired, Tenant's right to possession of the Leased Premises will cease, and the estate
conveyed by this Lease to Tenant will revert to Landlord; provided, however, if such Event of
Default shall occur prior to the Commencement Date, Landlord’s remedy shall be to receive the
Escrow Deposit as its sole and exclusive remedy.

18. Indemnity.

(a) During the term of this Lease, Tenant agrees to indemnify, save, and hold
Landlord harmless from and against any and all damages, claims, losses, liabilities, costs,
remediation costs, and expenses, including but not limited to, reasonable legal, accounting,
consulting, engineering, and other expenses, which may be asserted against, imposed upon
or incurred by Landlord, its successors and assigns, by any person or entity and caused by
the Tenant's construction, development, or operation of the Project, including liability
arising out of or in connection with any and all federal, State, and local “ Environmental
Laws” (as detined below). Notwithstanding anything to the contrary contained herein,
Tenant's obligation to indemnify the Landlord expressly excludes any liability relating to
any matters affecting the Leased Premises resulting from activities occurring prior to
Tenant taking possession of the Leased Premises. Landlord agrees to indemnify Tenant for
any liability costs Tenant may incur due to damage to the Leased Premises resulting from
acts or omissions of Landlord or its employees, agents, independent contractors or invitees.

® For the purpose of this Lease, the term “Environmental Laws” as used
herein means all federal, state or commonwealth, and local laws, regulations, statutes,
codes, rules, resolutions, directives, orders, executive orders, consent orders, guidance
from regulatory agencies, policy statements, judicial decrees, standards, permits, licenses
and ordinances, or any judicial or administrative interpretation of, any of the foregoing,
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pertaining to the protection of land, water, air, health, safety, or the environment whether
now or in the future enacted, promulgated or issued, including, but not limited to the
following: Federal Water Pollution Control Act, 33 U.S.C. § 1251 et seq.; Clean Air Act,
42 U.S.C. § 741 et seq. The Comprehensive Environmental Response, Compensation and
Liability Act, 42 U.S.C. § 9601 et seq., as amended by the Superfund Amendment and
Reauthorization Act of 1986; The Toxic Substances Control Act, 15 U.S.C. § 2601 et seq.;
The Occupational Safety and Health Act, 29 U.5.C. § 651 et seq.; The Safe Drinking Water
Act, 42 U.5.C. § 300(f) et seq.; The Clean Water Act, 33 U.S.C, § 1317 et seq.; The Federal
Insecticide Fungicide and Rodenticide Act, 7 U.S.C. § 136 et seq.; The Hazardous
Materials Transportation Act, The Marine Protection, Research and Sanctuaries Act; and
the Resource Conservation and Recovery Act, 42 U.S.C. §§ 6991-6991 i; and each as
further ammended from time to time and all regulations promulgated thereunder.

19. Right to Encumber the [.eased Premises.

(a) During the Term, Landlord shall not encumber its interest in the Leased
Premises,
(b) Tenant shall have the right to grant one or more mortgages encumbering

its leasehold interest in the Leased Premises, and Landlord agrees that it shall enter into
such amendinents to this Lease as may be reasonably requested by any leasehold mortgagee
in furtherance thereof’ provided, however, that Landlord's fee estate in the Leased Premises
shall not be subject to such leasehold mortgage or any related mortgage document.

20. Quiet Possession. Tenant shall, and may peaceably and quietly have, hold, and
enjoy the Leased Premises during the Term, provided that Tenant pays the rent and performs all
the covenants and conditions of this Lease that Tenant is required to perform.

21. Compliance with Applicable Laws.

(a) During the Term, Tenant agrees to comply with all Applicable Laws
related to the use or occupancy of all, or any part of, the Leased Premises.

{b) Tenant shall, at its sole expense, obtain all necessary Approvals to operate
the Project on the Leased Premises. Landlord shall cooperate with Tenant fully to help
Tenant obtain all necessary Approvals required to operate the Project on the Leased
Premises; provided; however, that the costs of obtaining such Approvals are paid by
Tenant.

22. Construction Liens.

{a) At all times during the Term, Tenant agrees to keep the Leased Premises
free of construction liens, mechanics liens, materialmen's liens, and other similar type of
liens; and Tenant agrees t¢ indemnify and hold Landlord harmless from and against any
and all claims and expenses related thereto, including reasonable attorneys' fees, and other
costs and expenses incurred by Landlord on account of any such claim or lien.

(b Within twenty (20) business days of Landlord delivering notice to Tenant
that a lien has been filed against the Leased Premises on account of labor or material
furnished in connection Tenant's development of the Phase I Project, Tenant shall either
(i) discharge the lien filed against the Leased Premises, or (ii) post a bond with the clerk of
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the court of competent jurisdiction, with instructions to apply the bond towards payment
of the lien if it is upheld upon final judgment or return the bond to Tenant if the lien is
discharged. Landlord may discharge the lien by paying the amount of the claim due or
posting a bond with the applicable clerk of court if Tenant fails to do so within the time
required under this Lease, and Tenant shall reimburse Landlord upon demand for the costs
it incurred to pay or have the lien discharged. Such amounts due from Tenant shall be
charged as Additional Rent under the terins of this Lease.

23 Notices. Any notice required by this Lease shall be delivered to the following

parties at the following addresses:

If to Landlord:

With copies to:

If to Tenant:

City of Hollywood, Florida

2600 Hollywood Blvd.

Room 203

Heollywood, Florida 33020

Attention: Raelin Storey, Director

Office of Communications, Marketing and Economic
Development

Phone: 954-921-3620

Email: rstorey@hollywoodfl.org

City of Hollywood, Florida

2600 Hollywood Blvd.

Room 407

Attention: Douglas R. Gonzales
Office of the City Attormey

Phone: 954-921-3435

Email: dgonzales@hollywoodfl.org

University Station II, LTD

3225 Aviation Ave

6th floor,

Miami, FL 33133

Attention: Matthew Rieger, Esq.
Phone: 305-860-8188

Email; mattr@htgf.com

10
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If to Escrow Agent: Richard E. Deutch, Jr., Esq
Stearns Weaver Miller Weissler Athadeff & Sitterson,
P.A
150 West Flagler Street, Suite 2200
Miami, FL 33130
Direct: 305-789-4108
Main: 305-789-3209
Fax: 305-789-2613
rdeutch{d stearnsweaver.com

Any notice required or permitted to be delivered under this Lease shall be deemed to be
given and effective when (a) deposited in the United States mail, postage prepaid, certified or
registered mail, return receipt requested, (b) sent, if sent by a nationally recognized overnight carrier,
or (c) received, if delivered personally, provided that all charges have been prepaid and the notice is
addressed to the party(ies) as set forth above. The time period for a response to a notice shall be
measured from date of receipt or refusal of delivery of the notice. Notices given on behalf of a party
by its attorney shall be effective for and on behalf of such party. Copies of notices are for
informational purposes only, and a failure to give or receive copies of any notice shall not be deemed
a failure to give nolice,

Each party shall have the right to specify that notice be addressed to another address by
giving to the other party ten (10) days' written notice thereof,

24, Waiver. The rights and remedies of Landlord under this Lease, as well as those
provided or accorded by law, shall be cumulative, and none shall be exclusive of any other rights
or remedies hereunder or allowed by law. No waiver by Landlord of any violation or breach of any
of the terms, provisions, and covenants of this Lease shall be deemed or construed to constitute a
waiver of any other violation or breach of any of the terins, provisions, and covenants contained
herein. Forbearance by Landlord to enforce one or more of the remedies provided herein upon an
Event of Default shall not be deemed or construed to constitute a waiver of such Event of Default.
Acceptance of any installment of rent by Landlord subsequent to the date it is due shall not alter or
affect the covenant and obligation of Tenant to pay subsequent installments of rent prompily upon
the due date thereof,

25. Applicable Law. This Lease shall be construed under the laws of the State of
Florida and shall be binding upon and inure to the benefit of the parties hereto and their respective
successors and permitted assigns.

26. Conflicts of Interest. No member, official, representative, or employee of the City
shall have any personal interest direct or indirect in this Lease, nor shall any such member, official,
representative or employee participate in any decision relating to this lease which affects his or her
personal interest or the interest of any corporation, Partnership or association in which he or she is
directly or indirectly, interested. No member, official, elected representative or employee of the
City shall be personally liable to Tenant or any successor in interest in the event of any default or
breach by the City or for any amount which may be become due the Tenant or successor or on any
obligations under the terms of the lease.
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27, [nterpretation. The words “Laendlord™ and * Tenanf” as used herein, shall include,
apply to, bind and benefit, as the context permits or requires, the parties execuling this Lease and
their respective successors and assigns. Wherever the context permits or requires, words of any
gender used in this Lease shall be construed to include any other gender, and words in the singular
numbers shall be construed to include the plural.

28, Escrow Agent. Escrow Agent has agreed to act as such for the convenience of the
parties. Escrow Agent shall not be liable for any act or omission to act except for its own gross
negligence or willful misconduct. Escrow Agent shall be entitled to rely on any document or paper
received by it, believed by Escrow Agent, in good faith, to be bona fide and genuine. In the event
of any dispute as to the disposition of the Escrow Deposit, Escrow Agent shall give written notice
to all parties advising that, in the absence of written instructions signed by both Landlord and
Tenant received within the next ten (10) business days, Escrow Agent shall interplead the Escrow
Deposit by filing an interpleader action in the Circuit Court in and for Broward County, Florida
(the “Courr”) (to the jurisdiction of which both parties do hereby consent). If Escrow Agent
receives the aforesaid written instructions from Landlord and Tenant, it shall comply with such
instructions. If Escrow Agent does not receive the aforesaid written instructions, it shall deliver
into the registry of the Court the Escrow Deposit, including all interest earned thereon, whereupon
Escrow Agent shall be relieved and released from any further liability as Escrow Agent hereunder.

29. Captions and Gender. The headings and captions contained in this Lease are
inserted only as a matter of convenience and in no way define, limit or describe the scope or intent
of this Lease, nor of any provision contained herein. Unless the context clearly requires otherwise,
the singular includes the plural, and vice versa, and the masculine, feminine and neutral adjectives
one another.

30. Care of the Leased Premises. Tenant shall take good care of the Leased Premises
and prevent waste. All damage or injury to the Leased Premises shall be promptly repaired by
Tenant at its expense throughout the Term. Notwithstanding the foregoing sentences, Tenant shall
have no obligation to repair or restore any damage to the Leased Premises resulting from acts or
omissions of Landlord or its employees, agents, independent contractors, or invitees, and Landlord
hereby indemnifies Tenant for any liability costs that Tenant may incur due to such damage, with
such indemnity to survive expiration of the Term of this Lease.

31, Net Lease. This is a “/Vef Lease™ and Landlord shall have no obligation to provide
any services, perform any acts, or pay any expenses, charges, obligations or costs of any kind
related to the construction, development, and operation of the Phase Il Project on the Leased
Premises. During the Term, Tenant hereby agrees to pay any and all Operating Expenses of the
Leased Premises. For purposes of this Lease, the term “Operating Expenses™ shall mean all
ordinary and necessary operating expenses (including real estate taxes for the Phase 11 Project on
the Leased Premises, property insurance for the Phase II Project on the Leased Premises (exclusive
of any personal property located thereon), and replacement and maintenance reserves or accruals
required by generally accepted accounting principles) and other reserves and accruals that are
required to operate, maintain, and keep the Leased Premises (including the Phase I Project) in a
neat, safe and orderly condition. If Landlord elects to take possession of the Leased Premises afier
an Event of Default under this Lease and Landlord or its agents operate and manage the Leased
Premises, any and all Operating Expenses incurred in excess of rents generated by the Leased
Premises shall be paid by Tenant upon receipt of a demand by Landlord. It is specifically
understood and agreed that Landlord shall have no obligation under this Lease to expend any
monies with regard to the Leased Premises during the Terin of this Lease or any extensions thereof.

12
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32. Surrender of Leased Premises. Upon the expiration of the Term, Tenant shall
surrender possession of the Leased Premises, along with all alterations, additions, and
improvements thereto, to Landlord in good condition and repair, reasonable wear and tear and
damage by casualty excepted. Tenant shall remove all its personal property not required to be
surrendered to Landlord from the Leased Premises before surrendering possession to Landlord, and
shall repair any damage to the Leased Premises caused by the removal of Tenant's personal
property. Any personal property remaining in the Leased Premises at the expiration of the Lease
Term shall become property of Landlord and Landlord shall not have any liability to Tenant under
any circumstances. Tenant expressly waives the benefit of any Applicable Laws requiring notice
from Landlord to vacate the Leased Premises at the end of the Term. Tenant acknowledges and
agtrees that upon the expiration of the Term any and all rights and interests it may have either at law
or in equity to the Leased Premises shall immediately cease.

33 Alterations. After construction of the Phase II Project has been completed, Tenant
shall have the right to make such changes and alterations to the Leased Premises deemed necessary
or desirable by the parties. [If Landlord’s approval is required for changes or alterations to the
Leased Premises, its approval shall not be unreasonably delayed, conditioned, or withheld.

34. Amendment and Reinstatement of this Lease. Parties understand that this Lease
will be amended and reinstated to further adapt the terms of this Lease with any funding
requirements and to finalize the negotiation of additional terins and conditions to further define
details of the Phase I Project. Any modifications, alterations, or changes must be executed by a
written agreement of both Landlord and Tenant. Within the additional terms and conditions to be
added, parties can add the following provisions:

(a) In Landlord’s discretion, provisions can be added to the following effect:

(i) That if the residential component is to be financed with Tax
Credits, that not all the units shall be restricted to income levels equal or lower
than 60% AMI, and that at least 25% of the Units shall have an income restriction
of not greater than 80% AMI in the Tax Credit Restrictive Covenant; or be market
rate units.

(ii) That if the Landlord or its affiliates can provide the resources (the
“Landiord Resources™} to fund additional improvements, Tenant can add those into
the Phase II Project (“Additional Improvements™). In those cases, parties shall
enter into an agreement for the construction, operation and funding of the
Additional lmprovements. Tenant shall not charge to the Landlord Resources
additional fees other than the actual or construction cost (including 14% GC mark-
ups) of the Additional Improvements and any third-party fees and permitting fees
related to the Additional Improvements. Tenant can work with Landlord to use the
Capital Lease Payment, or a portion of it, as Landlord Resources to pay for the
Additional Improvements. The Tenant’s obligation to build the Additional
Improvements is limited to the first three (3) years of the term of this Lease. The
following are examples of Additional Improvements:

(n A ticketing office for a future train stop, a gallery center
and/or a community center (collectively, “Public Use Space™). At Landlord’s
discretion, Tenant is willing to design, make all necessary interior improvements
and furnish a portion of the Public Use Space to accommodate the Landlord’s
desired use(s). Tenant shall not charge the Landlord Resources the cost of the

13
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constructing the shell of any Public Use Space contained within primary structures
of the Phase I Project, but shall charge to Landlord Resources all interior
improvements to be made to the Public Use Space. If Landlord elects to use
Landlord Resources to pay for all design, interior improvements and
furniture/fixtures in the Public Use Space, Tenant shall not charge rent for the
space, except the operating expenses of the Public Use Space, including taxes,
tnsurance and utilities,

(2) Rehabilitation or Redevelopment of the Fred Lippman
Multipurpose Center location (“Lipmann Center”): Tenant will design and
rehabilitate the Lipmann Center, if enough City Resources are allocated for that
purpose and the necessary agreements are executed by all parties related to such
endeavor,

(iii)  The Tenant will make all reasonable effort to grant at least 20%
of construction contracts to local Hollywood subcontractors and/or labor force.

(iv)  Unless already provided for as part of the Phase I Project
described in that certain Ground Lease between Landlord and University Station
I, LLC on the parcel from Taylor Street to Polk Street, Tenant shall provide Barry
University (“Barry™) with a right of first refusal to sublease at least 11,000 sf of
commercial space in the Phase 1l Project to be built, and leased under conditions
similar to Barry’s current lease with the Landlord for the Leased Premises, with
the condition that Barry vacate the Leased Premises by the Commencement Date.

(b) In Tenant’s discretion, provisions can be added to the following effect:

(i) If Florida Housing allocations for Tax Credits are not achieved,
Tenant may combine the Leased Premises of this Lease with the Leased Premises
of the University Station [, LLC Lease, to develop a larger unified market rate
housing development with the combined number of housing units, combined
public parking, and combined retail:‘commercial space paying the combined
capitalized lease payments minus the amount of any Special Local Goveriment
Contribution Loan provided by the Landlord.

(ii) Tenant may find a tax credit allocation to be feasible for the
combined Phase [ and Phase 1I Projects, in which case Tenant may combine the
Leased Premises of this Lease with the Leased Premises of the University Station
I, LLC Lease Phase to develop a unified Tax Credit development with the
combined number of housing units, public parking spaces, and retail commercial
space paying the total of the University Station I and University Station II Capital
Lease Payments.

Partial Invalidity. If any part of this Lease is invalid or unenforceable under

Applicable Laws, such portions shall be deemed deleted from this Lease and the remainder of this
Lease shall not be affected thereby and shall remain in full force and effect.

Binding Obligation. This Lease has been duly and validly exccuted and delivered

by Landlord and Tenant and constitutes a legal, valid and binding obligation of Landlord and
Tenant enforceable in accordance with its terms.

14
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37. Counterparts. This Lease may be executed in multiple counterparts, each of which
shall be deemed an original, but all of which, together, shall constitute but one and the same
instrument. Any signature delivered by facsimile, Email or other forms of electronic transmission,
such as a PDF, shall be considered an original signature by the sending party.

38. Entire Agreement. This Lease constitutes the entire agreement and supersedes all
other prior agreements and understandings, both written and oral, between Landlord and Tenant
with respect to the subject matter thereof,

[*SIGNATURES ARE ON THE FOLLOWING PAGE¥*]
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IN WITNESS WHEREOF, Landlord and Tenant have caused this Lease to be executed as of the

date first written above.

City Clerk

Approved as to form and legal sufficiency
For the use and reliance of the
City of Hollywood, Florida

poy,

Douglas R, ﬁo%fe/s, City Attorney ﬂ'

Print Name: ja&LEm«faL

LANDLORD:

CITY OF HOLLYWOOD, a municipal corporation
of the State of Florida

By:
Josh Levy,”

Mayor V

4+

By: Emmu T QJ]K
David Keller

Interim Director, Financial Services

TENANT:
University Station 11, &€ L.+cl . %
a Florida limited partnership ’
By: University Station I[, LLC
a Florida limited liability
company s GWICMI Paitner .

By:
Matthew Rieglr 8
Manager

16
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Exhibit “A”
Leased Premises
DESCRIPTION OF OLD FIRE STATION (BARRY UNIVERSITY):

BEING THAT PORTION OF BLOCK 12 AND PUBLIC RIGHT-OF-WAY ADJACENT
THERETO, "RE-SUBDIVISION OF BLOCKS ELEVEN AND TWELVE HOLLYWOQOOD", ACCOR
DING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 3, PAGE | OF THE PUBLIC
RECORDS OF BROWARD COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGIN AT THE POINT OF INTERSECTION OF THE NORTH RIGHT-OF-WAY LINE OF
TAYLOR STREET WITH THE EAST RIGHT-OF-WAY LINE OF NORTH 21ST AVENUE, BEING
A LINE 50 FEET EAST OF AND PARALLEL WITH THE EAST RIGHT-OF-WAY LINE OF THE
F.E.C. RAILROAD;

THENCE NORTHERLY ALONG SAID EAST RIGHT-OF-WAY LINE AND THE
NORTHERLY EXTENSION OF THE MOST WESTER LY LINE OF BLOCK 11 OF SAID PLAT,
A DISTANCE OF 287.66 FEET TO A POINT OF INTERSECTION WITH THE SOUTH RIGHT-OF-
WAY LINE OF FILLMORE STREET,

THENCE EASTER LY ALONG SAID SOUTH RIGHT-OF-WAY LINE, A DISTANCE OF 135
FEET TO A POINT OF INTERSECTION WITH THE WEST LINE OF A 15 FOOT-WIDE ALLEY;
THENCE SOUTHERLY ALONG SAID WEST LINE, A DISTANCE OF 287.66 FEET TO A POINT OF
INTERSECTION WITH THE NORTH RIGHT-OF-WAY LINE OF TAYLOR STREET;

THENCE WESTER LY ALONG SAID NORTH RIGHT-OF-WAY LINE, A DISTANCE OF 135
FEET TO THE POINT OF BEGINNING.

SAID LANDS SITUATED, LYING AND BEING IN HOLLYWOOD, BROWARD COUNTY,
FLORIDA. CONTAINING 0.89 ACRES {38,834 SQUARE FEET) MORE OR LESS.

17
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Exhibit “B”
Insurance

Comimercial general liability insurance with a combined single limit of not less than Two Million Dollars
($2,000,000.00) for injury to or death of any one person, for injury to or death of any number of persons in
one occurrence, and for damage to property, insuring against any and all liability of Tenant and Landlord
including coverage for contractual liability and broad form property damage; provided Landlord shall have
the right from time to time to detenmine such higher limits as may be reasonable and customary for similar
properties similarly situated.

Such other insurance on or in connection with the Leased Premises as Landlord may reasonably require
and which at the time is commonly obtained in connection with similar properties similarly situated,



EXHIBIT “E”
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Attachment
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FLORIDA HOUSING FINANCE CORPORATION
Site Control Certification Form

As of the Application Deadline for this RFA, the Applicant entity

Quict Meadows, LTD

has control of the Development site and all Scattered Sites, if applicable. Conrtrol of the site
means that by Application Deadline the Applicant can establish vne o1 more ol the following
requirements that include the terms set farth in Section Four A.7.a. of the RFA:

» [hgble Contract
e Deed or Certificate of Title
e lease

To be considered complete, documents demonstrating that site cantrol pursuant to the terms sct
forth in Section I'our A.7.a. ot the RFA are attached.

Under the penalties of perjury pursuant to Section 92.525, F.S_ and of material misrepresentation
pursuant to Scetion 420.508(35), Fla. Statutes. and Fla, Admin. Code Section 67-21.003(6)
and/or 67-48.004(2). [ dectare and certifv that | have read the foregoing and that the information
is true, correct and complete.

Toseph Glucksman

Name (typed or printed)

Pres. of Managing Member of General Martner

Title (Lyped or pninted)

This Fen s bre signed by the Authurized Prowipal Reposentanive stued in Exhilip A

[Form Rev, 0B-18;
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ASSIGNMENT OF PURCHASE, CONTRACTS
{(CITY OF BELLE GLADF & QUIET WATERS DEVELOPMENT PROPERTIES)
from

MCCURDY SENIOR HOUSING CORPORATION, A FLORIDA NOT FOR PROFIT
CORPORTAION

in favor of
QUIET MEADOWS, LTD., A FLORIDA LIMITED PARTNERSIHIP

This ASSIGNMENT OF PURCHASE CONTRACTS executed as of December ', 2010
(the ~Assipnment™) from MCCURDY SENIOR HOUSING CORPORATION, a Florida not for
profit corporation (logether with its successors and assigns. “MSIC”) to QUIET MEADOWS,
L'I'D.. & Florida limited partnership together with its successors and assigns, ("QUIKT
MEADQWS™),

WITNESSETH:

WHEREAS, MSIIC executed & purchase contract with the City of Belle Glade 1o
purchase certain property owned by the City of Belle Glade located at 350 SW {o% Street, Belle
Glade, Florida as more particularly described in the contract attached hereto as Cxhibit “4" (the
“City Property™); and

WHEREAS, MSHC executed a purchase contruet with MCCURDY CENTER, LTD.. a
Florida limited partnership (“MCCURDY CENTER™) to purchase certain property owned by
MCCURDY CENTER conliguous to the City Property located at 350 SW 10" Street. Belle
Glade, Florida as more particularly described in the contract attached hereto as Fxhihit “B” {the
“McCurdy Center Property™: and

WHEREAS, QUIET MEADOWS intends to respond 1o an RFA  issued by the Florida
Housing Finance Corporation and MSHC has formed QUIET MEADOWS 1o be the applicant
tor the REA - and

WHEREAS, MSHC intends to transfer to QUIET MEADOWS site control of the City
Property and the McCurdy Center Property for the development of an affordable housing project
for clderly and disabled residents.
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NOW THEREFORE, in consiceration the further development and operation of the
City Property and the McCurdy Center Property for an affordable housing facility and other good
and vzluable consideration, the receipt and sufficiency of which are heteby acknowledged. and
ntending to be legally bound hereby, the parties hereby agree as follows:

Nection 1, Agsignment.  MSHC sells, assigns and sets over and transfers 1o QUIET
MEADOWS all the right. title and interest of MSHC in the contracts to purchase the City
Property and the McCurdy Center Property attached hereto as Exhibit “A™ and Lxhibit "B
QUIET MEADOWS  hereby accepts all nght, title and interest of MSHC with respect to the
contracts for the City Property and the McC urdy Center Property and agrees to be bound by and
perform ail of the obligations, restrictions and covenants contained therein.

Section 2. Representations. MSHC hereby represents and warrants to QUIET
MEADOWS that it has the full right and authorily to ranster and assign its rights under the City
Praperty and McCurdy Center Property coniracts to QUIET MEADOWS.

Section 3, Miscellaneous. In case any one or more of the provisions comtained in this
Assignment are invalid. illegal or unenforceable in any respect, the validity. legality and
enforeeability of the remaining provisions contained hercin will not be affected or impaired
thereby.

Section 4. Counterparts: Clectronic Sipnatares.  This Assignment may be exceuted in
any number of counterparts, each executed counlerpart constituting an  original, but all
Counterparts together constituting only one instrument.  To the fullest extent permitted by
applicable law. electronically fransmitted or facsimile signatures shzll constitute original
signatures for all purposes under this Assignment.

Section 5. Governing Law. It is the intention ol the parties herete that this
Assignment and the rights and obligations of the parties hereunder shall be woverned. construed
and enforced in accorduance with the laws of the State of Florida. without reference 1o its
conflicts of laws and principles.

[ 3]

Assignment of Contracss
gn
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IN'WITNESS WHEREOF. the parties have caused this Assignment of to be executed by
their duly authorized representatives as of the date first written above.

ASSIGNOR:

MCCURDY SENIOR HOUSING
CORPORATION. a Florida not for profit
corporation

!
By: B f\ 4 %u".'fifk(@ ~"°“\4\>

XameNoseph Ghickstman
1"\!\13. Bresident

ASSIGNEE:

QUIFT MEADOWS, LTD.. a Florida limited
partnership

By:  QUIET MEADOWS, LLC a Florida limited
liubility company., its sole gercral partner

By: MCCURDY SENIOR HOUSING
CORPORATION, a Florida not for profit
corporation. its Managing Member

\ .
By: \L-"‘x’\\ﬂ uk\"“‘-g\"fu"‘ft.--ﬁ )

~Name: Jodeph Glucksman
"]\:itle: President

WITNESSES TO  BOTH SIGNATURES

Stgramre Page i Assignment of Contracls
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EXHIBIT A

(EXECUTED COPY OF CITY PROPERTY CONTRACT)

Assignment of  onterets
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RESOLUTION NO. _ 2019-3500

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF BELLE

GLADE, FLORIDA, APPROVING THE SALE OF CITY PROPERTY

LOCATED AT 350 S.W, 10TH STREET, BELLE GLADE, TO MCCURDY

SENIOR HOUSING CORPORATION; AUTHORIZING THE MAYOR TO

EXECUTE THE PURCHASE AND SALE AGREEMENT AND OTHER

RELATED DOCUMENTS; PROVIDING FOR CONFLICTS,

SEVERABILITY, AN EFFECTIVE. DATE, AND FOR OTHER PURPOSES.

WHEREAS, the City of Belle Glade, Florida, is a duly constituted municipality having
such power and authority conferred upon it by the Florida Constitution and Chapter 166, Florida
Statutes; and

WHEREAS, the City of Belle Glade owns property located at 350 8.W. 10th Street, Belle
Glade (the “Property™); and

WHEREAS. the Property was part of a larger parcel (19.77 acres) originally sold by the
Board of Trustees of the Internal Improvement Trust Fund of the State of Florida (the “Trustees™),
and the School Board later transferred the Property and another larger parcel to the City; and

WHEREAS. the Property is tocated adjacent w the Quict Waters Senior Housing Complex
developed by McCurdy Senior Housing Corporation (“MeCurdy™), a Florida not-for-profit
organization; and

WHEREAS, the City previously sold McCurdy the fand for the development of the senior
housing complex; and

WHEREAS, McCurdy wishes to purchase the Property and further develop the complex
by adding approximately 120 one-bedroom and three-bedroom residential units with common
areas for socialization and the delivery of supportive services; and

WHEREAS, the City Commission finds that the sale of the Property to McCurdy will
provide affordable housing and supportive services to residents of the community and others and
finds that such sale is in the best interest of the City.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF BELLE CLADE, FLORIDA, THAT:

Section 1. Reeitals. The foregoing recitals are hereby incorporated herein.

Section 2.  The City Commission approves the sale of 350 S.W. 10% Street, Belle Glade

10 McCurdy Senior Housing Corporation. The City Commission authorizes the Mayor to exceute

Page | of 2
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Resalution tia. 2019-3 Soii,g Connneed

the Purchase and Saie Agreement attached hereto as Exhibit “A"™ (incorporated herein by this
reference) and any ather documents required by the Agrecment or otherwise.

Section 3. All Resolutions or parts ol Resolutions th contlict herewith ure and the same
are repealed to the extent of such conflict.

Section 4. Should any section or provisien of this Reselution or portien hereol, any
paragraph. sentence or word be declared by a court of competent jurisdiction to be invalid. such
decision shall not aftect the remainder of this Resolution.

Section 3. The provisions of this Resolution shall become effective immediately upon
adoption.

DONE and RE.\O[ VED at- eguiar Session of the Cliy Commission of the City of Belle

Glade, Florida, this _/E day of y/ ﬂ/w 2019,
' NAY

Mayor Wilson S _ > '-kv“\.\ S .

Vice Mayor Wilkerson Y .)I;, s A :,u‘ 1\ PN

Commissioner Burroughs . r \\).{ Lu;

Commissioner Martin v %

Commissioner Underwood o T feb 2 /,ﬁ_lu_’« Zod
. >

IMUNICIPAL SLALJ

A}tcst: / APPROVED AN 1O FORM AND

LEGAL SUFFICIENCY

A
_j‘({\,v\“')_ ,H !{.\, & -7_7_7_7%‘;}‘3_\

Glen | Tareivia, € iy Agdorne

Néhya R. Bull. MMC, (3

CUDOUSURESON UTRI0 W pproy iny Mat andy Fonchase and Sade Agims doey

Pave 20 2
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CITY OF BELLE GLADE, FLORIDA
CONTRACT FOR SALE AND PURCHASE
AND
DEPOSIT RECEIPT

THIS CONTRACT is made as of the date last executed below (“Effective Date™}, by and
between the C1TY and the BUYER. and in consideration of the mutual promises contained herein
and other good and valuable consideration of which the parties hereto acknowledge receipt of the
samc, the partics agree as follows:

SELLER:  The City of Belle Glade (the “CITY), « municipal corporation created and cxisting
under the laws of the State of FFlonda

ADDRESS: C(City of Belle Glade
Attn: City Manager's Oftice
i 10 Dr. Martin Luther King, Jr. Blvd, West
Belle Glade, FL. 33430-3900

BUYER: VcCurdy Senior Housing Corporation, {the “BUYER"), a not for profit corporation
created and existing under the laws of the State of Florida.

Address: 306 S.W. 10" Street
Belle Glade, FL. 33430

Attn: Mr. Joseph Glucksman, President

1. AGREEMENT TO SELL: The CITY hereby agrees to sell and the BUYER hereby
agrees to buy in accordance with this Contract all that certain real property, together with
all improvements, casements and appurtenances. more particularly described as follows
(the “Property™}.

Property Control No. 04-37-43-31-01-028-0020
Street address: 350 S.W. 10™ Street, Belle Glade, Florida

it is the intent of the partics that the Property be the “Not Included” property adjacent to
S W. 10" Streot as shown on the Plat of Belle Glade ALF recorded in Plat Book 111, pages
47.4% of the Public Records of Paim Beach County (the “Plat™) and that the north, west
and south boundarics of the Property be contiguous to the boundaries on the Plat
adjacent to the Property. Any revised iegal description shall be determined by a survey
acceptable to both CITY and BUYER.

2. PURCHASE PRICE; FINANCING: BUYER hcereby agrees to pay the CITY One
Hundred Thir¢y-Six Thousand Dollars ($136,000.00) which shall be paid in the form of
a Certified or Cashier's Check in the following manner:

Page 1 of 27
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a. Deposit: BUYER has deposited with the CITY the sum of Ten Thousand Dollars

{810,000.00) in the form of a Certified or Cashier’s Check, made payable to The
City of Belle Glade. Said deposit shall be credited to the BUYER at the time of
closing. Should the BUYFR default. the deposit shall be releascd to the CITY and
shall cover all liquidated damages relating to said default.

Balance: The balance of the purchase price in the amount of One Hundred
Twenty Six Thousand Dollars ($126,000.00) shall be paid by Certified or
Cashter's Check at the time of closing, In addition to the purchase price, any costs
of sale incurred by the CITY as more particularly described in Section 3 ¢. below
(“Seller’s Costs™) shall be paid by the BUYER by Certified or Cashier’s Check
made payable 1o the City of Belle Glade at the time of closing,

c. Financing: This Contract is contingent on BUYFR ohtaining a wnitten loan

commitment which confirms loan approval for a loan to purchase the Property or
other provfof Financing acceptable to the CITY (collectively, the “Loan Approval”)
within 30 days after the date this Contract is last executed. If BUYFER does not
deliver to the CITY written notice of Loan Approval within the time given herein,
CITY may thercafler cancel this Contract by delivering written notice (the
“Cancellation Notice™) to BUYER, but not later than five (3) days prior ta closing,
CITY's Cancellation Notice must give the BUYER three (3) days 1o deliver to the
CITY the Loan Approval, or the Contract shall be cancelled and the full amount of
BUYFER'S deposit shall be returned to BUYER upon said notice.

i CLOSING, EXPENSES AND POSSESSION: The CITY s obligation to close this sale

is conditioned upon approval by the City Commission. The CITY will deliver possession
of the Property to the BUYER at Closing, at which time the BUYER shall pay the batance
of the purchase price. The following are additional details of the Closing:

Page 2 of 27

a. Time and Place: The Closing shall take place either (1) within two (2) years after

the date this Contracl is last executed, contingent upon the current tenant, the Boys
and Girls Clubs of Palm Beach County. Inc. (“Tenant™), vacating the Property
within those two years; or (2) within sixty (60) days of the Tenant receiving a
certificate of occupancy on its new location at 1101 Dr. Martin Luther King. Jr.
Blvd. W.. Belle Glade {PCN: 04-37-43-31-01-028-0030) provided Tenant has
vacated the Property, whichever ocours first. In either case, the Closing is also
contingent upon the expiration, termination or surrender of the CITYs lease with
the Tenant, dated November 12, 2002 (“Club Lease™). The Closing shall take place
at a time and location of mutual agreement among the CITY and the BUYER and

BUYER'S lender;

b. Cenveyance: At Closing, the CITY will deliver to the BUYER a fully executed

quit claim deed (the “Deed”) conveying the Property and any improvements weAS
IS, WHERE [S CONDITION,” without warranties or representations. The form of
the Quit Claim Deed shall substantially comply with the form attachced hereto as
Exhibit “A™; and
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c. Expenses: The BUYER shall pay all costs of closing including, but not limited to,

all costs incurred through appraisal of the property and survey costs. The normal
SELIER customary and reasonable real estate closing expenses, including
documentary stamp tax on the deed, recording fees. abstract or title insurance fees,
or title attormey’s fees ("Seller’s Costs™), shall also be paid Ly the BUYER.
SELLER shall pravide BUYER with copies of all Seller's Costs at least two weeks
before Closing and BUYER shall have the right to dispute Scller’s Costs and
Closing shall be delayed until ail Seller’s Costs are resolved and agreed upon. The
BUYER shall choose the title company to close this transaction and provide ail title
services, BUYLR shall pay any costs charged by such company or agent for this
closing service. If BUYFR obtains a survey, nothing contained therein shall aftect
the purchase price or terms of this contract.

Title; CITY shall convey to BUYER insurable title 1o the Property, subject only
to the Permitted Exceptions set forth on Exhibit “B” atlached hereto. BUYER'S
title company shall have until sixty (60} days after this Agreement 15 tast executed
to obtain and examine a title commitment for the Property and to notity CITY as to
any exception which is unacceptable to Buyer ("Objections™). CITY shall have the
right, but not the obligation, lo take the actions nceessary to have the Objections
deleted or insured over by the title company, or transferred to bond so that the
Obijections are removed from the Title Commitment. I CITY notifies BUYER that
it is unwilling or unable to cure the Objections, BUYER shall have the option, to
be exercised at any time before Clostng to either (2) proceed to Closing and accept
the title in its existing condition, or (b) terminate the Contract by sending written
notice 1o CITY and obtain & refund of the BUYLR™S deposit. The BUYER shall
not be entitled to the return of the BUYER'S deposit, if the Objections are related
to the Deed Restrictions, as modified, or to the right of reverter.

Survey. BUYER shull until sixty (60) days after this Agreement is last executed
to, at its expense, obtain and examine a survey of the Propenty. If the Survey
shows any encroachment on the Property, or that any improvement lucated on the
Property encroaches on the tand of others, or if the Survey shows any other defect
which would affect either the insurability of BUYER'’S intended use of'the property
for affordable housing, BUYER shail notify CITY and such defect shall be treated
in the same manner as title defects are treated under this Contract.

4. REAL ESTATE TAXES, EASEMENTS, ENCUMBRANCES, RESTRICTIONS,

RIGHT OF REVERTER AND PAYMENT IN LIEU OF TAXES: CITY agrees to pay

all outstanding real estate taxes, if any, prorated up to the day of closing. The BUYER
agrees 1o take title to the Property subject to any special liens or asscssments, oning and
other governmental restrictions, plal restrictions and  qualifications, public utility
easements, restrictive covenants and all other casements, restrictions, regervations or
matters of record.

Page 3 of 27

Decd Restrictions; reverter: The BUYER understands that the Property is
subject to the “Board of Trustees of the Internal Improvement Trust Fund of
the Staie of Florida Mudification of Restrictions Deed No. 18599™ as modified
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on May 28, 2002, March 17, 2005, and May 31, 2006, (all of which arc
incorpurated as if set forth in full herein and-collectively-the “Resirictions™ )
and the reverter clause set forth in Exhibit “A”™ and otherwise of record
(collectively, the “Deed Restrictions™). The BUYER ard CITY understand
and agree that in order to facilitate the sale of the Property and in connection
with the funding of the development of the Property, a mortgage or lien may
be placed upon the fee simple title to the Property, but any such mortgage or
lien shall be suberdinate to the Deed Restrictions, and the Deed Restrictions
shall survive any forcclosure of any mortgage or lien upon the fee simple title
to the Property. The BUYER understands and agrees that if the Property is
not used in accordance with the Deed Restrictions, the Property and any
improvements shall revert in fee simple title to the CITY. On the date of such
reversion of title to the CITY, BUYER agrces to immediately take any and all
actions necessary to vest in the CITY marketable and insurable litle subjeet
only to the matters of record on the date of the sale of the Property to the
BUYER and any subscquent matters of record expressly approved by the
CITY. The BUYER also agrees that in the event that title to the Property
reverts or is conveyed to the CITY, the BUYER shall immediately remove
and/or satisfy any and all licns, claims, liabilitics, obligations and
encumbrances on the Property not expressiy approved by the CITY no later
than the date of reversion.

Improvements; reverter: The BUYER agrees to construct a facility on the

Property that complies with the uses st forth in the Decd Restrictions that are
specific to the BUYER (the “Ymprovements®”). The BUYER agrees that in the
event the BUYER fails to secure a certificate of occupancy for the
Tmprovements to the Property on or before five (5) years from the date of the
closing, or a later date agreed to in writing by the CITY, the Property shall
revert in fee simple title to the CITY. On the date of such reversion of titie to
the CITY, BUYER agrees to immediately take any and all actions necessary
to vest in the CITY marketable and insurable title subject unly to the matters
of record on the date of transfer of the Property to the BUYER and any
subsequent matters of record expressly approved by the CITY. The BUYER
also agrees that in the event that title to the Property reverts or is conveyed to
the CITY, the BUYER shall immediately remove and/or satisfy any and all
licns, claims, liabilities, obligations and encumbrances on the Property not
expressly approved by the CITY no later than the date of reversion. The
BUYER agrees that the transfer of the Property back to the CITY shall be by
Quit Claim Deed.

Pavment in licu of taxes (PILOT): The BUYER agrces that this Agreement is
contingent upon the BUYER entering into the PILOT Agreement in a form
substantially simllar to the form attached hereto as Exhibit “C” and
incorporated hercin. The BUYER hereby covenants with the CITY to enter
into the PILOT Agreement on or before the date of closing. If the BUYER
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refuses to timely execute the PILOT Agreement. the CITY may terminate this
Agreement, and the BUYER shall not be entitled to a return of its deposit.

The parties acknowledge and agree that this covenant is to run with the land
and is binding on the successors and assigns of the parties hercto and shall be
appurtenant to and shall run with the title to the property and shall inure to
the benefit of subsequent owners of the Property.

h3 BUYER CERTIFICATION; INDEMNIFICATION:

a. Buyer Certification: Within mntety (90) days of the date this Conract is last

executed. the BUYER shall deliver to the CITY an Assignment of Certain Rights
under Modification of Restrictions recorded in Official Records Book 20575, Page
3671 of the Public Records of Palm Beach County witich assigns to Buyer any and
all of the rights of McCurdy Center, Ltd. 1o purchase the Property, in the form
attached hereto as Exhibit “D*.

Indemnification: BUYER, its officers, employees, agents, contractors, sUccessors
and assigns (collectively, the “Releasors™) hercby relcases the CITY, its officers,
attorneys, eniployees and agents (collectively, the “Released Parties™) and shall
indemnify and hold harmiess the Released Parties, from and against Al claims,
liahilities, damages, losses, costs and expenses, including but not limited to,
reasonable costs, collection expenses, attomeys’ fees. fees and charges of
engineers, architects and other protessionals, construction labor und material costs,
and all court, arhitration or other dispute resolution vosts, which may arise directly
or indirectly due to a challenge of or otherwise related to the right of the
BUYER/Releasors to enter into this Contract, purchase, own, possess, or otherwise
use the Property, including If the same is due in wholc or in_part to_the
negligence of the Released Parties. 'The BUYER/Releasors recognize the hroad
nature of this provision and voluntarily make this covenant and gxpressly
acknowledge the receipt of such good and valuable consideration provided by the
CITY in support of this covenant.

These provisions shall survive the closing and will otherwise survive the
termination or expiration of this Contract.

6. PERMITTING: The Property may be subject to the permitting requirements of the DEP

or the South Florida Water Management District, or any other applicable govermment
agency. with which the BUYER shall comply.

=l

CONDITION OF THE PROPERTY: The BUYER agrees to accept the Property and

any improvements in “AS8 1S, WHERE 1S CONDITION.” The CITY makes no
represemations regarding its authority to sell the Praperty to the BUYER under the Deed
Restrictions. Additionaily, the CITY makes no promises or representations related to the
current or future assignment on the Property by the CITY ol any future land use designation
or zoning district designation; or related to any implied or express approvals for specilic
permitted usecs or special exception uses allowed on the Property i the future. CITY and
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BUYER acknowledge that the Property may only be used in a manner consistent with the
Restrictions. Furthermore, the CITY makes no warrantics or representations whatever as
to the condition of the property or any improvements located thereon, or the fitness of either
for any particular uses or purpose.

PROPERTY INSPECTION; RIGHT TO CANCEL: BUYER accepts the physical
condition of the Property (including all improvements) in an “AS 1S, WHERE 15
CONDITION" and accepts any violtation of govemmental, building, environmental, and
safety codes. restrictions, or requirements, and BUYER shall be responsible for any and
all repairs and improvements required by BUYER'S lender. BUYER shall have the right
to enter the Property and 1o make all inspections and investigations of the condition of the
Property which it may deem necessary, including but not limited to, soil borings.
percolation tests, engineering and topographical studies, environmental audits. wetland
jurisdictional surveys, and investigations of the availability of utilities, all of which
inspections and investigations shall be undertaken at BUYER’S cost and expense. Upon
its completion of inspections and investigations, BUYER shall repair all damage to the
Property resulting from BUYER’S inspections and investigations and return the Property
to its pre-inspectivn condition. The investigation period shall commence the day atter the
Tenant vacates the Property and shall terminate thirty (30) days after the Tenant vacates
the Property. If BUYER requires access 1o the Property prior to the investigation period
described above. it shall notify the CITY and the CITY will make reasonable ctforts to
arrange for such access with the Tenant; however. the CITY makes no promises as to the
Tenant’s approval of such access. BUYER may elect to terminate this Contract at any ime
hefore the end of the investigation period by written notice to CITY. In thix case, the
BUYER shall not be entitled to a refund of any deposits.

RISK OF LOSS: [n the event of any substantial damage to the Property (in excess of
$5.000) between the date of this Contract and the date of closing, the CITY shall have the
option of restoring the damaged Property to its condition immediately prior to the
occurrence causing the damage, in which cvent, BUYER shall complete the transaction as
originaily planned. If these repairs are not completed prior to Closing Date, closing will
be extended until such time as the repairs are completed. I the CITY elects not 1o repair
the damaged Property. the BUYER'S sole remedy shall be the right to rescind this contract
by giving written notice to the CITY and ta receive a refund of the camest money deposit
or, alternatively, to proceed to closing on the Property, as damaged, without adjustment in
the purchase price. [n the event of any lesser damage, the parties shall proceed to closing
as though no damage had occurred.

DEFAULT: if BUYER fails to perform any covenants of this Contract. the CITY may
retain the earnest moncy deposit without waiving any action for damages resulting from
BUYER'S default. [fthe CITY fails to perform any covenants of this Contract other than
a failure to convey the Property, the deposit shall be returned to BUYER {in which event.
all parties shall be released of their rights and obligations under this Contract). This 1s
BUYER'S sole remedy except for a failure 1o convey the Property in which event BUYER
shall have the right of specific performance.
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13.

14.

19.

20

DEVELOPMENT ORDER: The BUYER acknowledges that the CITY has the right to
enter a development order prior to issuing a pernit to develop the Property. BUYER agrees
to comply with the terms of said development order.  BUYFER represents that the Property
will be developed for a public purpose that is affordable housing consistent with the
Restrictions.

SUCCESSORS: Upon execution of this Contract by the BUYER. this Contract shall be
binding upon and inure 10 the benefit of the BUYER. its heirs, successors or assigns.

RECORDING: This Contract may be recorded in the Public Records for Palm Beach

County, Florida, at the sole discretion and cxpense of the CITY.

ASSIGNMENT: The BUYER may assign this Contract to an entity controlled by Buyer
with the prior written consent ot the CITY which shall not be unreasonably withheld,
provided that the assignee agrees to comply with all of the terms and conditions of this
Agreement, including but not limited to the right of reverter and the separate PILOT
Agreement. The CITY's consent to any assignment shall not be construed as a
representation by the CITY that such assignment is in accordance with the Deed
Restrictions. The BUY ER agrees that any assignment shall be made at the BUYER'S sole
risk. and the BUYER shall defend, indemnify and hold the CITY harmless for any
assignment madc by the BUYER.

TIME OF ESSENCE: Time is ol the cssence tn the performance of this Contract.

AMENDMENTS: This Contract contains the entire agreement and all representations of
the parties. No amendment will be effective except when reduced to writing and signed by
all parties.

CONTRACT DOCUMENTS AND CONTROLLING PROVISIONS: This Contract
consists of all exhibits thereta, all of which are incorporated herein by this reference,
including, but not limited 1o, the Special Warranty Deed form, the Deed Restnictions, the
Club Lease, and the PILOT Agreement. The BUYER agrees to be bound by all the terms
and conditions set forth in the aforemeniioned documents. Wherever possible, the
provisions of such documents shall be construed in such a manner as to avoid conilicts
between provisions of the various documents.

SURVIVAL: The covenants of this Contract will survive closing, delivery and recording
of deed, and pussession of the property.

ACCEPTANCE OF OFFER: This contract shall not bind the CITY in any manner unless
or until it is approved by the City Commuission and legally executed.

NOTICES: Any notice, request. demand, instruction or other document w be given
hereunder shall be in writing and shall be (a) delivered personally, or (b} sent by a reputable
overnight delivery service (such as FedEx), prepaid and specifying next day delvery, or
{e) sent by United States registered or certified matil, return receipt requested, postage
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prepaid, and in each case addressed to the parties at the respective addresses set forth in
the introductory paragraph hereof. and the same shall be cficetive, as the case may be
(i) upon receipt if delivered personally, (ii) one business day after deposit with & reputable
ovemight delivery service, or (i) wo business days after deposit in the mail of mailed, or
(iv) upon the fucsitnile transmission thereof to the number shown below. A party may
change its address for receipt of notices by service of a notice of such change in accardance
herewith.

71. BROKERAGE: The pariics represent and warrant ta one another that they have not dealt

with any broker.

2
2

DISCLOSURES.
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RADON GAS: Radon is a naturally occurring radioactive gas that, when it is
accumulated in a building in sufficient quantities, may present health risks to
persons who are exposed to it over time. Levels of radon that exceed federal and
state guidelines have been found in buildings in Florida. Additional information
regarding radon and radon testing may be obtained from your county health
department.

PERMITS DISCLOSURE: Except as may have been disclosed by CITY to
BUYER in a written disclosure, CITY does not know of any improvements
made to the Property which were made without required permits or made
pursuant to permits which have not been properly closed.

MOLD: Mold is naturally occorring and may cause health nsks or damage to
property. IfBUYER is concerned or desires additional information regarding mold,
BUTYER should contact an appropriate professional.

FLOOD ZONE; ELEVATION CERTIFICATION: BUYER is advised to
verity by elevation certificate which fleod zone the Property is in, whether fleod
insurance is required by BUYER'S lender, and what restrictions apply to improving
the Property and rebuilding in the event of casualty. If Property is v a “Special
Flood Hazard Arca” or “Coustal High Hazard Area” and finished floor clevation is
below minimum flood elevation, BUYER may terminate this Contract by
delivering written notice to CITY within 20 days after Etfective Date, failing which
BUYER accepts existing elevation of buildings and flood zone designation of
FPropery.

ENERGY BROCHURE: BUYER acknowledges receipt of Florida Energy-
Efficiency Rating infurmation Brochure required by section 553,996, F.5.

LEAD-BASED PAINT: If Property includes pre-1978 residential housing, a lead-
based paint rider is mandatory.
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H.

h.

PROPERTY TAX DISCLOSURE SUMMARY: BUYER SHOULD NOT
RELY ON THE CITY'S CURRENT PROPERTY TAXFS AN THE AMOUNT
OF PROPERTY TAXES THAT THE BUYER MAY BE OBLIGATED TO PAY
INTHE YEAR SUBSEQUUNT TO PURCHASE . A CHANGE OF OWNLERSHIP
OR PROPERTY IMPROVEMENTS TRIGGERS REASSESSMIENTS OF THE
PROPERTY THAT COULD RESULT IN HIGHER PROPERTY TAXES. b
YOU HAVE ANY QUESTIONS CONCERNING VALLATION, CONTAUT
THE COUNTY PROPERTY APPRAISER'S OFFICE TOR INFORMATION.

SELLER DISCLOSURE: The CITY makes no representations regarding s
authonty 1o sell the Propery to the BUY LR under the Deed Restnctions, CITY
knows of no tacts materially altecting the value of the Real Property which are not
readily uibservabie and which have not been disclosed w BUYER. The CITY s
not invalved in any Bligation regarding the Properly and has net been thecatened
with any fittgation reparding the Propoerty.

IN WITNESS WHERLEQT, the partics have caused this Contract for Sale wnd Purchase
to be execuled on the day and year wnitten below.

"- ~

!

L W/ﬁ,)-a:-.t_z-_ﬁ_.-‘_'
Winess

'JC_',‘(..

SELLER

CITY OF BELLE GLADE . a
Viwnicapal corporabon ereated and exasting
Uinder the Taws of theState of Flortda
Ny R
PN VTS L By __{L___
o MAYOR STEVE B WIT SON

T e O

Pront!/Tvpe Witnes< Name

- . Date: 209
CNGAp oo SR
\'nlnua-
_/_\\]/_,_:_L-__L_/__g Poii e (OFFICIAL SEAL)

Prine/Typre Witness haine
ATTEST:
By * Z_“:g//

! .
v

1Y CLERK

H{\I\ Bl:f MM

STATE OF FLORIDA
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PALM BEACH COUNTY
was acknowledged  betore me this 0 day of

he  forepoing mstrament
2019, by Steve B, Wilson. as Mavor and Debra R0 Buff, as ¢ Clerk uf the € ty
They are personally known to me

ol Belle &:ril.'ufc. Flornda

Nutary Public, State of Flonda

Print ['vpe N S

BUYYR:

MeCurdy Sentor Housing Corporation

‘c(\ I! ’
BT V ; o By:
Witness \ jg):;l 1 G
Title: ‘\PIL\ lent
Date: 2 l L2009

,A_... _____ . - "
/\\ Iiuua
sthmlkmuq‘_.
PrntUvpe Witness Name
STATE OF FLORIDA
PALM BEACH COUNTY
v
The foregoing mstrument was acknowledeed  before me thns H; Cday of

U msir > 'as
2019, by Joseph Glucksman. as President on behall of MeCurdy Seion
who has provided the Tollowing

- I i :
H"lmﬂ:‘gwlmmn. who s personally known oo or
identification: - gatd. uw k. (o o
Q L - L
NotaryPabiit ‘5[:11 o i:'li‘é"r

NN A W L A e
WFT g Mgy L '%Lme IR ETI ,'"
g 7 ("_ bt . \%‘
> ,;_\ [RCAN . ‘A_ \

w B s oy
T
Print I\Pc. Name

™ g

g LI
e S T I VT AR S
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EXHIBIT *A™

Record &Return to:
Torcivia. Donlon, Goddeau & Ansgay, P.A.
701 Nerthpoint Parkway, Suite 209
West Palm Beach, FL 33407

Property Control No. 04-37-43.31-01028-0020

QUIT CLAIM DEED WITH RIGCHT OF REVERTER

THIS QUIT CLAIM DEED, made and executed this day of . 2014, by the CITY OF BELLE
GI.ADE, a Florida municipal corperation, 110 Dr. Martin Luther King, Jr. Boulevard West, Belle Glade, Florida
334130, Grantor, o L 306 SWOLO™ Sereet, Belle Glade, Floncs 33430,

Grantee.

WITNESSETH:

That the said Grantor, for and w consideration of the sum uf TEN DOLLARS (510.00) and other valuuble
consideration o it in hand paid by (he said Grantee, the receipt and sufficiency of which are hereby acknowledged,
does hereby grant, bargain, and quitclaim unto the said Grantee furever, all the right, titls, intercst, and claim which
Grantor may have in and to the following described lands, situate, {ying and being in the County of Palm Beach, State
of Flondua (the “Property™) 10-wit:

(INSERT LEGAL DESCRIPTION FROM CERTIFIED SURVLEY SECURED BY BUYER]
Property Control No. 04-37 43-31-01-028-0020
Street address: 350 §W 10% Street, Belle Glade, Florida

To have and 1o hold the same together with all and singulor the appurtenances thereunto belonging or in
anywise appertaining, and ail the estate, right, titde, interest, lien, equity and cluin whatsoever of Grantor, cither in
law or equity, for the use and bencfit ol gaid Grantee forever.

SUBIECT TO ali covenants, restrictions, eascments, matters of record and taxcs for the current and
subsequent years, and

SUBIECT TO TIIE FOLLOWING REVERTER CLAUSE:

“The Property. and any improvements thercon, shall revert in fee simple title to the City of Belle
Glade in the event that it is not used for a public or community purpose, inchuding for ‘affordable
housing,” which shall mean that the units theremn are rented substantially in accordance with the
income and rent restriction tequirements of Section 42 of the Internal Revenue Code: more
speciticaity. that 100% of the housing units therein will be rented w prrsons ¢aming no greater than
£0% of arez median income in Paim Reach County. Flarida, and that the annual rent charged with
respect to 100% of the nousing units therein will be no greater than 30% of the forcgoing mncome
limitation "

On the date of reversion of title to the City of Delle Glade {the “City”), Grantee shall immediately take any and all
actions necessary o vest in the City marketable and insurable title subject only 1o these matters of record on the date
hereof and any subsequent matters of record expressly approved by the City. [n the eveni title 10 the Property reverts
to or is conveyed to the City, Grantee shai! be obligated to immediately remove and/or satisty any and all liens, claims,
lizbilities. obligations and encumbrances on the Property o later than the date of reversion.
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SUBIECT TO THF FOLLOWING REVERTER CLAUSE: The Propeny, including all improvements
thereon, shall revert in fee simple Utie to the Grantor i the event the Grantee fails 1o sceure a certificate of vucupancy
for the [mprovements (as defined in the Sale and Purchase Agreement) to the Property on or before five (5) years from
the date of the closing, or a later datc agreed 10 in writing by both parties. On the daic of reversion of title 1 the
Grantor, Grantee shall immediately 1eke any and all actinns necessary to vest in the Granter marketable and insurable
title subject only to those matters uf record on the date hereof and any subsequent matters of record expressly approved
by the Grantor. in the event title to the Property reverts te or is conveyed to the Grantor, Grantee shall be obligated
to immediately remove andior satisfy any and all liens, claims, liabilitice, obligations and encumbrances on the
Property, including improvements. unless expressly approved by Grantor no later than the date of reversion. The
transter of the Property back to the Grantor shall be by Quit Claim Deed.

This conveyance is made subject to the following matters:
(1) taxes subsequent to the date of the recording of this deed;

{2) any and all restrictions, covenants, conditions, and casements relating to the above-described property shown of
record in the County and State above-mentioned; and

(3) ali zoning laws, regulations. and ordinances of municipal and/or other governmental authorities, if any, relating 10
the above-described property.

IN WITNESS WHEREQF, Grantor has executed this deed st Belle Glade, Palm Beach County, Florida on
the date first above written,
CITY OF BELLE GLADFE, a
municipal corporation sreated and existing
under the laws of the State of Flonda

By: . ~
Witness MAYOR STEVE B. WILSON
Print/}'ype Witncss Name
_ (OFFICTAL SEAL)
Wilness
ATTEST,
Pgnlnl"zl'vpc Witness Name By

' DEBRA R, BUFF, MMC, CTTV CLERK

STATE OF FLORIDA
PALM BEACH COUNTY

The foregoing instrument was acknowledged before me this _ day of . 2019,
by Steve B. Wilson, as Mayor and Debra R. Buff, as Clerk of the City of Belle Glade, Florida. Thuy are persanally
known to me.

Notary Public. State of Florida

Print/Type Name
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b -

EXHIBIT “B”
(PERMITTED EXCEPTIONS)

Taxes and for the ycear of ¢losing.

Rights of Reversion contained in Ofticial Records Book 14264,
Page 58, Offictal Records Book 14436, Page 738, as corrected in
Official Records Book 15192, Page 1125, Official Records Book
20575, Page 802, and as corrected in Official Records Book
20629, Page 301.

Easement in favor of City of Belle Glade in Ofticial Records Book
658, Page 532,

Modification of Restrictions of Deed No. 18599 recorded in
Official Records Book 14151, Page 0999, Otficial Records Book
19574, Page 1275 and Official Records Book 20575, Page 671

Note: Al recording references refer to the Public Records of Palm Beach County
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EXHIBIT “C”

PAYMENT IN LIEU OF TAXES (PILOT) AGREEMENT

THIS AGREEMENT . made asof the _ dayof , 2019, by and between the City of Belle
Glade, a municipal corporation created and existing under the aws of the State of Flonda (as "City™), aud
. a Florida not for profit corporation {the "Owmer”),

RECITALS

WHEREAS, pursuam to Resolution No. ___, adopted by the City Commission on . .
2019, the City has agreed to enier into a Purchasc and Sale Agreement with MoCurdy Seniar Housing Corporation for the
purchase of property located at 350 S.W. 10" Street, Belle Glade, Florida (the “Property”) for the development of an

affordable housing facility {the “Project’”’) (the "Purchase Agreement”’); and

WIHEREAS, the Owner has advised the City that, under Florida law, the Owner is entitled to an exemption from
ad valorem taxes resulting from its status as a 501(c)(3) organization a3 weli as its intention to operte the Project as an
affordable housing development as required by Florida Statutes providing for such ad valerem exemption; and

WHEREAS, the Owner has voluntanly agreed o make paymaent w the Cily of the City’s proportionate share of
ad valorem taxes to the extert it is not otherwise required to do so in connection with payment by the Owner of ad valorem
taxes applicable 1o the Project generally; and

WHERF.AS. the partics to this Agreement agree that Florida iaw pernuts the payments described heren and that
each & valumtanly entering into this Agreement, and

NOW, THEREFORE, for good and valugble consideration, the receipt amd sufficiency of which are
acknowledged by the parties and in consideration of the mutual covenants and agreements herein contamed, City and

Owner agree:

I. Recitals. 1he recitals set forth above are true and correet and hereby incorporated by this reference.

3. Consideration, The considerntion for this Agreement is the City's agreement to transfer the Property at the price
agreed w0 in the Purchase Agreement reforenced above in exchange for the Owmer's comphance with this Agreement
3. Paymenis Poyments under tus Agroement shall be made as follows:

a. Commencement. The Owner shall make an annual payment to the City, un or before December 3 1st of each year
commencing (a) twenty-four (24) months from the issuanse of the buikiing permit or when oceupancy of the
Projest reaches 9595 of the units, whichever oceurs sooner.

b, Amouns, The annual payment shall be in an amount egual o the partion of ad valorens taxes to which the Cuy
would otherwise be entitled (@ recetve for the Property as if the Project were fully taxable 1 accordance with
standard taxing procedures implemented in Patm Beach County, Florida, plus the fire/rescue assessmenl levied
by Palm Beach County lor services provided to the City. This amount shall be less any such ad valorem taxes
otherwise paid by the Owner pursuant W tax bills received by the Owner from the Palm Beach County Propery
Tax Collector. Ry way of example, in the event it is determined that the Property is entitled to an 80% exemplion
from ad valorem laxes pursuant 1o Florida law, and the portion of ad valorem taxes that would be received by the
City of Belle Glade absent such exemption is $10.000.08, the Owner would remst to the City $8,000.00 on or
before December 3 1st of the vear in question calculated as follows: §10.000.00 (based upan a full payment with
no exemptions) minus $2,000.00 (based upon 207 of the Project being decmed taxable and which the City would
receive under standard Palm Beach County wxing procedures). For purpases of determuning the annual payment
10 be made by the Owner. the Property’s assessed value as determined by the Palm Reach County Property
Appraiser shall be multiplied by the millage rate cstablivhed by die City cach year.

c.  Early, late payments. 1 the Crwmer makex the annual payment by November 30 in any year, the Owrer shall be
entitled o the discoun: provided by state statute on real property taxes paid on or befare Noveinber 3. Any late
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payment made by the Owner afler Apnil § in any year shall bear interest at the rate charged by the Palm Beuach
County Property Appraiser for the lale payment of taxcs.

d. Lien. In the event the City does nol receive any payment when payuble, the City may provide the Owrer five (5)
business days’ prior writien notice of the Owner's time to cure. If the Owner fails 1o pay the outstaning balunce
of payments then awing withun the five business days. the Owner hereby mthorizes the City. without further
notice required, to record a lien against the Pruperty in the amuunt of the vutstanding payments plus interest at
the rate charged by the Palm Beach County Property Appraiser for the late payment of wxes. Natice and a time
10 cure shall only be required when the City wishes 1o record a lien against the Property for o late payment(s).
The Crwner agrees that the City may pursue this remedy aad any other remedy available at law or in equity to
enforce this provision or 10 otherwise collect any outstanding payments plus mierest.

Successors. This Agreement shall be hinding on the Owner's successors and assigns and shslt cemain in cffect only
so long as the Projectis owned by g qualified 501(e)(3) orgamation which qualifies for the exenyption provided by
Florida law, In the event aft (1) a transfer to 4 non-qualified organization; or (i) a discontinuance of the use of the
Project in a manner which qualifies as affordable housing under the applicable Tlorida Statutes: or {i1i) & change in
Florida law which discontinues the exemption from ad valorem taxauon currently applicable to the Project, this
Agreement shall be of no further furee and effect, Thereafier the owner of the Property shall timely pay all ad vaiorem
real property taxes and assessments, general and special, levied or assessed by a lewful authonty against all or any
portion of the Property.

Memorandwny of Agreement.  The Owner shall cause a memaorandum of agrecment to be recorded in the public
recatds for Palm Beach Cournty, Flonida,

Covenant nol 1o sue. The Owner agrees and covenants not to sue or elaim w any legal proceeding or otherwise that
this Apreement and specifically the puyinents the Owner is required to make to the City under this Agreemcent are
illegal, void, or unconstitutional except if statc statutes arc amended or adopted making the payment illegal. Owner
shall utilize is best efforts to defend the validity of this Agreemient and specifically the payments to be made hy the
Owner under this Agreement in any and all legal or other proceedings. The Owner understands the waiver made
above, acknowledges the receipt of adequate corsideration for the same. and mukes such waiver with the assisiance
of legal counsel.

Run with the land. The parties acknowlcdge and agree that this Agreement and 115 covenants run with the land. and
are binding on the successors and assipns of the parties hereto and shall ve appurtenant 1o and shall run with the title
1o the Property and stusll inure 10 the benefit of subsequent owners of the Property.

Inducement. The parties acknowledge and undersiand tha: this Agreement induced the City 1o enter into the Purchase
Agreement for e Property and o sgree 10 tansfer the Propeny at the price agreed to therein.  The parties also
acknowledge and undersiand that the Purchase Agreement is conditioned upon the continuing validity of (s
Agrcement. The parties’ acknowledge that the City has and will provide services to the Owner < a resuft of the
(hwner's status as a tax excmpt enity. 1 itis ever determined by a court of competent junsdiction or by amnendment
o state statute(s) that the method of determining the payment to be made by the Owner under this Agreement is
invalid, illegal and:or ugenforceabile, the Owner shail pay to the Ciry an amount determined hy an aliemative method
reasonahly ngreed 1o by the parties, which shall not exceed that amount the Owner would pay annualty 8s determined
under the sbove Paymenis patagraph of this Agreement. |f the parties canuot agree to an alternative methed, they
shall participate in geod faith m mediation to agree to an allemative methed. If the partics sre unable 1o agree o an
alternative method afier mediation, the matter shall be submitted to a panel of three arbitrators, {one selected by each
party and these two arbirators selecung the third) fur s final and binding decision.

Authority; binding effect. The undersigned hercby represent that they are duly autherized to execute this Agreement
on behalf of the respeetive parties w this Agreement, This Agreencat is intended to be, and shall be, binding upon
the City and the Owner and its successors, assigns, rensferces and grantecs excepl 83 specifically provided herem.

10. Severabikity. 1fany provision of this Agreement or part thereof as to any person of circurmnstance shall, to any extent,

held invalid by a count of competent junsdiction, the remainder of this Agreement or the application of such provisicn
te circumstances other than those as to which it is held invalid shall not be affected thereby and cach provision of this
Agreement shall be valid and enforcesble (o the fullest extent permitted by law.
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12,

13,

. Applicable law. This Agreement shall be governed by and construed and interpreted 1n accordance with the laws of

the State of Florida without regard to the principles of conflicts of law.

Attorneys' Fees and Waiver of Jury Tnial 1f any legal action or other proceeding is brought for the enforcemient of
this Agreement, or because of an alleged dispute. breach, default or musrepresentation in connection with any
proviswons of this Agreement, the parties agree that each party shail be respansible for its own adomey's fees.
TO ENCOURAGE PROMPT AND EQUITABLE RESOLUTION OF ANY LITIGATION, EACH PARTY
HEREBY WAIVFS ITS RIGHTS TO a4 TRIAL BY JURY IN ANY LITIGATION RELATED TO THIS
AGREEMENT.

Headings and Schedules. Paragraph headings are inserted solely for ease of reference and shall not be construed to
entarge, modifyv or frfut the provisions hereof.

Construction of Agreement. The parties agree that this Agreement was prepared jointly by each of them and shall be
construed on a parity as between the partics. There shall be no canon of construction for or against any puarty by reason
of the physical preparation of this instrument.

. Wajver. Failure of either party to enforce or exercise any nght(s) under this Apreement shall not be deemed a

waiver of either party's nght to enforce o exercise said right(s) at any time thereafter,
IN WITNESS WHEREOF, this Agreement has heen executed as of the dav and year set forth above.

CITY QF BELIE GILADE-

By:

‘Steve B. Wilson, Mayor

Witness #1 Sisgnamr;

Print Witness 1 Name

Attesc {Municipal Seal)

Debra R. Buff, MMC

Witness #2 Signature . City Clerk

OWNER:

By

Witness #1 Signamre Title:

Print Witness #f Name

Witness #2 Sig;lamrc.

Print Witness #2 F'.ig:nmlue
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STATE QF FLORIDA
COUNTY OF

The foregomy, instrument was acknowledged betore me s dayof L2679,
by , &4 ot the Owner. HeShe is personaily known 10
me or has provided the tollowing wentification

Notary Public, State of Florida

PrinUTybe Name
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EXHIBIT “D"

THIS INSTRUMENT PREPARED BY, RECORDED
AND RETURN TO:

Kenneth A. Treadwell, Esquire

23035 Seaford Drive

Wellington, Florida 33414

{Reserved)

ASSIGNMENT OF CERTAIN RIGHTS UNDER MODIFICATION OF RESTRICTIONS RECORDER IN
OFFICIAL RECORDS BOOK 20575, PAGE 0671 OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY, FLORIDA

from
MCCURDY CENTER. L1, A FLORIDA LIMITED PARTNERSHIP
In favor of

MCCLURDY SENIOR HOUSING CORPORATION, A FLORIDA NOT FOR PROFIT CORPORTAION

with the consent of

TUHE CITY OF BELLE GLADE, FLORIDA, A MUNICIPALITY OF THE STATE OF FLORIDA

And with the consent of

THE LIMITED PARTNERS OF MCCURDY CENTER, LTD.

Dinted as of , 2019
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ASSIGNMENT OF CERTAIN RIGHTS UNDER MODIFICATION OF RESTRICTIONS RECORDED IN
OFFICTIAL RECORDS BOUK 20575, PAGE 0671 OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY, FLORIDA

This ASSIGNMENT OF CERTAIN RIGHTS UNDER MODIFICATION OF RESTRICTIONS RECORDED IN
OFFICIAL RECORDS BOOK 20575, PAGE 0671 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY,
FLORIDA executed as of 2019 (as the samc may be amended. modified or supplemented trom
time 1o time, “Assignment”) from MCCURDY CENTER, LTD., a Florida limited partnership (together with Its
successors and assigns, “MCCURDY CENTER™). to MCCURDY SENIOR HOUSING CORPORATION, u Florida
no1 for profit corporation {together with ita suceessors and assigns, “MCCURDY SENIOR HOUSING
COKPORATION®),

WITNESSETI:

WHEREAS, the Board of Trustees of the Internai Improvement Trust Fund of the State of Florida
(“Trustees") conveyed certain property Jocated in Palni Beach County, Florida in Deed No 18599, recorded in Deed
Book 624, Page 534, ol the Public Records of Palm Beach County, Fioridn (“Property”) which contained therein
certuin deed restrictions (“Restrichons’™); and

WHEREAS, on May 21, 2002 the Trustees approved certain modifications to the Kestrictions as 5¢1 forth
in that eartain Modificaticas of Restrictions instrument recorded in Official Records Book 14151, Page 0999, of the
Public Records of Palm Beach County. Florida (*First Medificauon”™); and

WHEREAS, on November 13, 2003, the City acquired a portion of the Property us more particularly
described in Exhibit “A’ attached hereto, pursuant to that certain Warranty Deed With Right of Reverter recorded in
Official Records Book 14436, Page 0718, of the Public Records of Palm Beach County, Florida and that certain
Corrective Warranty Deed With Right of Reverter recorded in Olficial Records Book 15192,Page 1115, of the
Public Records of Palm Beach County, Florida (the “1.95C Acre Property”): and

WHEREAS, on March 17, 2005, the Trustees approved certain medifications to the Restrictions as set
forth in that certain Modification of Restrictions instrument recorded in Official Records ook 19574, Page 1275 of
the Pubiic Records of Palm Beach County. Florida (“Second Medification™) w allow the City 1o sal] or lease certain
of the Property to MCCURDY SENIOR HOLUSING CORPORATION; and

WHEREAS, on May 11, 2006, the | rustecs approved certamn further modifications o the Restrcuons as
set forth in that certain Medification of Restrictions instrument recorded in Official Records Book 20575, Page 0671
of the PPublic Records of Patm Beach County, Florida (“Third Mudificaiion™) 1o allow the City to convey o porlion
of the Property to MCCURDY CENTER for the development and operation of an affordable housing factlity: and

WHEREAS, on June 19, 2006, the City conveyed te MCCURDY CENTER a portion of the Property
pursuant  Special Warranty Deed recorded in Official Records Book 20575, Page 0806 of the Public Records of
Palm Beach County, Florida (the “Quict Waters Property’); and

WHEREAS, McCurdy Senior Housing, LLC ts the current general partner of MCCURDY CENTER, and
MCCURDY SENIOR HOUSING CORPORATION js the sole managing member of McCurdy Senior Housing,
1.1.C: and

WHERFAS, the Limited Partners of MCCURLYY CENIER are CITY LIIL TAX CREDUT FUND f,
LLC, an Indiana hmited liabilty company and NATIONAL CITY COMMUNITY DEVELOPMENT
CORPORATION. at Ohio corporation (the “LIMITED PARTNERS™); and

WIIEREAS, the City desires 1o sell e MCCURDY SENIOR HOUSING CORPORATION the remaining
portion of the 1.950 Acre Proporty retained by the City as more particularly described in Exhibit “B" wttached hereto
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(the “Remaining Property™) for the further development and operation of an affurdabic housing facility adjacent o
and contiguous with the Quict Waters Property as more particularly descrbed in the Third Modification; and

WHEREAS, MCCURDY CENTER desires that the City seli to MCCURDY SENIUR HOUSING
CORPORATION the remaining, portion of the 1,950 Acre Property retained by the City for the further development
and operation of an affordable housing facility as mere pariicularly described in the Third Modification and the
LIMITED PARTNERS ars willing to consent thereto, and

WHEREAS, MCCURDY UENTER desires to assign and transfer .o MCCURDY SENIOR HOUSING
CORPORATION all its right. title and intercst in and 10 the Remaining Property undar and pursvant to the Third
Modification, and MCCURDY SENIOR HOUSING CORPORATION desires to acquire MCCURDY CENTER'S
righs, title ansd interest in and to the Remaining Property under and pursuant to the Third Modification in
accardance with the terms hereof, and the CITY and the LEIMITED PARTNERS are joimng in the execution of tus
Assignment in order to evidence their consent and acceplance hereof.

NOW THEREFQRE, in consideration the further development and operation of the Remaining Propeny
for an affurduble housing facility as more particularly described in the Third Modificaton and other good and
valnable consideration, the receipl and sufficiency of which are hereby acknowledged. and intending to be legally
bound hcreby, the parties hereby agree as follows:

Section 1. Delinitions.  All words and phrases defined in the Fir<t Modification. the Second
Modification and the Third Modification have the same meanings in this Assignment, which definiticns are
inuorporated hercin by reference, unless a different definition is sef forth 1n this Assignmant.

Section 2. Assignment,  MCCURDY CENTER sclls, assigns and sets over and transfers o
MCCURDY SENIOR HOUSING CORPORATION all the right, title and interest of MCCURDY CENTER with
respect 1o the Remaining Property in, to and under the T'hird Modification. This Assignment is made and shail be
without recourse, warranty or representation of MCCURDY CENTER. MCURDY SENJOR HOUSING
CORPORATION hereby aceepts all nght, title and nterest of MCCURDY CENTER with respect to the Rematining
Praperty in, to and under the Third Modification and agrees to be bound by and perform all of the obligatiuns,
restricitons and covenants contained therein with respect to the Remaimng Propenty.

Section 3. Miscelluneous. i vase ary one or more of the provisions comamed in thiz Assignment
ar¢ invalid, illegal or unenforceable in any respect, the validity, legality and enforceability vl the remaining provisons
contained betein will not be affected or impaired theceby.

Section 4, Counterparts; Elcetronic Signafures, This Assignment may be executed in any number
of counterparts, each executed counterpart constituting an original, but ali counterparts together congtituting oaly cne
instrumerit. To the fullest extent permitted by applicable law, electronically transmitted or facsimiie signatures shall
constitute origingl signatures for all purposes under this Assignment.

Section 5, CGoverning Law. 1t 1s the intention of the parties hereto that ths Assignment and the rights

arl ohligations of the parties hereunder shall be governed. construed and enforced in accordance with the faws of the
State of Florida, without refercnee to ts conflicts of laws and principles
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IN WITNESS WHEREOF, the parties have caused this Assignment of 1o be executed by their duly
authorized representatives us of the date first written above.

ASSIGNOR:
MCCURDY CENTER, L1D., a Florida limiled partnership

By MCCURDY SENIOR HOUSING. LLC a Flonda
limited Liability company, its sole general partner

Hy: MCCURDY SENIOR HOUSING
CORPORATION, a Flerida not for profit

corpurdtion, its Managiug Meniber

By:
Name: Joseph Glucksman
Title: Presiden!
ACKNOWLEDCGMENT
STATE OF FLORIDA )
)
COUNTY OF PALM BEACH )
The foregoing ustrument was acknowledged defore me this _ dayof L2019, by JOSEPH

GLUCKSMAN, as President of MCCURDY SENIOR HOUSING CORPORATION, a Tlorida corporation as the
Managing Member of MCCURDY SENIOR HOUSING, LLC 8 Florida limited liahility company. the sole peneral
parmer of MCCURDY CENTER. 1.TD., a Tlorida limited partnership, on behalf of the vorporation and the linited
liabiisty company and the limited partiership,  Said person 1s personally known to e of has produced a valid
driver's license as identification,

Notary Public's Signature
My commisgion expires:

(SEAL)
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ASSIGNEE:

MCCURDY SFNTOR HOUSING CORPORATION, a Flonida
nonprofit corporation

By
Name:; JOSEPH GLUCKSMAN
Title: PRESIDENT

ACKNOWLEDGMENT
STATE OF FLORIDA )
COUNTY OF PALM BEACH )
The forcgoing instrument was acknowledged before me this  dayof . 2019, by JOSEPH
GLUCKSMAN, President of MCCURDY SENIOR HOUSING CORPORAT[()N a FLORIDA nonprofit

corporation, on behalf of said corporation. Said person is personally known to me or has produced a valid driver’
livense as identification,

.;J_x;lar)' Fubiic'r‘;‘Signnlurc

My comrnission expires

{SFAL)
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The undersigned, being the LIMITED PARTNERS referred to i the foregoing Assignment, hereby acknowledges
receipt and acceptance thereof and consent and agree to the Assignment made therein and 1 tix terms and
provisions thereof of such Assignment.

LIMITED PARTNERS:

CITY LIH TAX CREDIT FUND TIL, LLC an Indiana
limited liability company

By: CITY REAL ESTATE ADVISORS, INC. an
Indiana corporation, its Managing Member

By: .
Name:
Tide:
ACKNOWLEDGMENT
STATE OF INDIANA )
)
COUNTY O _ . )
The foregoing instoument was acknawledged before me this _dayof L2019 hy
Lu of CTTY REAL ESTATF

ADVISORS. INC. the managing member of CITY LILTAX CREDEL FUND [, LLC an Indiana limited hability
company. on behalf of the corporation and the limiled fiability company. Said person :s personally known 10 me or
has produced a valid driver's license as identification.

IN WITNESS WHEREQF, 1 have hercunto set my hand and official seal.

Notury Public’s Signature
My commission expires:

(SEAL)
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NATIONAL CITY COMMUNITY DEVELOPMENT
CORPORATION, an Ohio corporation

By:
Name: o -
Title:
ACKNOWLEDGMENT
STATE OF QHIO }
)
COUNTY OF __ _ )
The foregoing instrumaent was acknowledged before me this ___ dayof L2019, by
as  of NATIONAL CITY COMMUNITY

DEVELOPMENT CORFTORA—ITON,M Ohio corpo-ra!mn, o behalf of the corporation. Said person is personally
known to me or has produced a valid driver's license as dentification.

IN WITNESS WHEREOF. | have hereunto set my hand and official seal.

Notary Public’s Signature
My ComimIssion expires:

(SFAL)

The undersigned, beinyg the CITY OF BELLE GLADE, FLORIDA refemed 1o in the foregong Assignment,
hereby acknowledges receip! and acceptanze thereaf and consent and apree to the Assignment made therein and to
the terms and provisions thereof of such Assigament.

CITY OF BELLE GLADE, FLORIDA

A municipal corporation of the State of Florida

By:

Namue:
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Fatle., Mayon
Hv:
Name: _ _

Fitle: City ¢ierk

APPROVED FOR LEGAL TORM AND
SUFFICIENCY

S -

_u_{—% ».ia,:k 41 J/[

Nare p&hﬂda H JQ‘L‘“‘"‘— L

Title, City Attorae

ACKNOWLEDGMENT

STATL OF FLORID A )
\
COUNTY OF PALM BEACH J
Ihe foregomyg mstiument was ackiowledged befone me this day ot SN0 by
Cas Mavegand by ,ax i Clerk ol

the City of Belle Ghde, Flortda, o municipal cagoration of The State ot Flonda. They are persenally kawen i me or
fave produged a valid diver s License as dentification,

Nutary Pubhic’s Suntore

Ay commnasion Sxpres
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EXHIBIT A
LEGAL DESCRIFTION OF 1,950 ACRE, PROPERTY ACQUIRED BY CITY OF BELLE GLADE IN

WARRANTY DEED RECORDED IN OFFICIAL RECORDS BOOK 15192, PAGE 1125 OF THE PUBLAC
RECORDS OF PALM BEACH COUNTY, FLORIDRA
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EXHIBIT B

LEGAL DESCRIPTION OF REMAINING PROPERTY

Page 27 of 27



Date Submitted: 2020-11-16 16:45:34.217 | Form Key: 7505

EXHIBIT B

(EXECUTED COPY OF MCCURDY CENTER, LTD. PROPERTY CONTRACT)

Sasiginent of Contracts
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b Balance:  [he bulunce of i puriiase :1:'&-..r it areun ot '!hirl_\ bour
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“Board of Trustees of the Internal Improsement Trust Fund of the State uf'
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