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BEFORE THE STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

ABILITY VNA, LLC,

FLORIDA HOUSING
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Petitioner, FiIMANCE CORPORATION

VS, FHFC Case No. 2021-104BP
FHFC RFA No. 2021-201

FLORIDA HOUSING FINANCE Petitioner’s Application No. 2022-043C
CORPORATION,

Respondent.

/

FORMAL WRITTEN PROTEST AND
PETITION FOR ADMINISTRATIVE PROCEEDINGS

Pursuant to Sections 120.569 and 120.57, Fla. Stat., and Florida Housing Finance
Corporation Request for Application (“RFA™) No. 2021-201, at Section Six, and Rules 28-106.205
and 67-60.009, Fla. Admin. Code, Petitioner ABILITY VNA, LLC., ("Petitioner”™ or “Ability
VNA™), an applicant for funding in RFA No. 2021-201 for Housing Credit Financing for
Affordable Housing Developments in Medium and Small Counties, hereby files its formal written
protest to contest the proposed scoring, eligibility and ineligibility decisions and awards of funding
in RFA 2021-201. In support of this Protest and Petition, Petitioner states as follows:

Parties

1. The agency affected is the Florida Housing Finance Corporation (the
“Corporation”, “Florida Housing,” or “FHFC™), whose address is 227 North Bronough Street,
Suite 5000, Tallahassee, Florida 32301-1329. The solicitation number assigned to this process for
the award of competitive federal law income housing tax credits (“tax credits™ or “HC”) 1s Request
for Applications (“RFA™) 2021-201. By notice posted on its website, FHFC has given notice of

its intent to award tax credits to twelve (12) applicants, not including Petitioner. FHFC also posted



notice at the same time of its determination or which applicants were eligible for consideration for
funding and which were not, and whether applicants qualify for various preferences in the selection
process.

2. Petitioner, Ability VNA, LLC, is a Florida limited liability company, whose
business address is 3740 Beach Boulevard, Suite 304, Jacksonville, Florida 32207. For purposes
of this proceeding, Petitioner’s address is that of its undersigned counsel, M. Christopher Bryant,
Oertel, Fernandez, Bryant & Atkinson, P.A., P.O. Box 1110, Tallahassee, Florida 32302-1110,

telephone number 850-521-0700, facsimile number 850-521-0720, email cbryant(@ohfc.com.

3. Petitioner submitted an application, assigned Application No. 2022-043C, in RFA
2021-201 seeking an award of tax credits in the annual amount of $1,625,000. Petitioner proposes
to construct a new 92-unit development to be known as Villages of New Augustine in St. Johns
County, designated by Florida Housing as a Medium County. Petitioner proposes that 80% of the
units will be set aside for low-income tenants making no more than 60% of Area Median Income
(*"AMI™), 10% of the units for low income tenants making no more than 50% of AMIL, and 10% of
the units for Extremely Low Income tenants making no more than 33% AMI  FHFC has
announced its intention to award funding to twelve (12) developments, not including Petitioner.

Notice

4. On Friday, December 10, 2021, at 9:51 a. m., Petitioner and all other participants
in RFA 2021-201 received notice that FHFC's Board of Directors had adopted FHFC staff’s
determinations of which applications were eligible or ineligible for consideration for funding, and
to select certain eligible applicants for awards of tax credits, subject to satisfactory completion of
the credit underwriting process. Such notice was provided by the posting of two spreadsheets, one

listing the scoring, eligibility, and preference status of applications in RFA 2021-201 (copy



attached as Exhibit “A”) and one identifying the applications which FHFC proposed to fund (copy

attached as Exhibit “B") on the Florida Housing website, www.tloridahousing.org. Petitioner
timely filed a Notice of Protest at 8:42 a.m. on Wednesday, December 15, 2021, copy attached to
this Petition as Exhibit “C.” Petitioner’s Formal Written Protest and Petition for Formal
Administrative Proceedings is being filed within 10 calendar days of that notice; the tenth day fell
on Saturday, December 25, and Florida Housing offices were closed on Monday, December 27,
so by operation of Rule 28-106.103, Fla. Admin. Code, the filing deadline was extended to
Tuesday, December 28, 2021.

Substantial Interests Affected

5. Petitioner’s substantial interests are being determined in the instant proceeding
because Petitioner is an applicant for low income housing tax credit funding. Petitioner was not
preliminarily selected for an award of such funding. Petitioner cannot proceed with the proposed
construction of its development for low income tenants without the award of the requested funding.

Factual Background

RFA 2021-201 Ranking and Selection Process

fr. Through the RFA 2020-201 process, FHFC sought to award up to an estimated
$14,911,500 of Housing Credits for the construction of affordable housing developments in
Medium Counties, and up to $1,573,250 to applicants in Small Counties

7. Generally, applicants for a Family or Elderly Non-ALF (Assisted Living Facility)
development must agree to set-aside at least 80% of the units for persons making at or below 60%
of Area Median Income (AMI). Applicants proposing to rely on an “Average Income Test” to
establish the AMI levels of their tenants as a group were required to set aside at least 50% of the

units for persons making at or below 60% AMI, and could set aside some units for tenants making



up to 80% of AMI, provided that the average of the income levels for all set-aside units does not
exceed 60% of AML. In this RFA, applicants were also required to set-aside a portion of the units
for tenants who are considered “Extremely Low Income™ (ELI), which is a lower percentage of
AMI that varies by county. For St. Johns County, where Petitioner proposes to construct its
development, the ELI level is 33% of AMI. Petitioner, which does not intend to rely on the
Average Income Test, proposes 80% of its units at 60% AMI, 10% of its units at 50% AMI, and
10% of its units at 33% AML

8. Applicants request in their applications a specific dollar amount of housing credits
to be given to the Applicant each year for a period of 10 years. Applicants typically sell the rights
to that future stream of income tax credits (through the sale of almost all of the ownership interest
in the Applicant entity) to an investor to generate the majority of the capital necessary to construct
the development.

9, Applicants in this RFA are assigned numerical scores in three areas, worth 5 points
cach. Those arecas are:

. submission of a Principal Disclosure Form to Florida Housing for approval at least

14 days prior to the Application Deadline;
. bookmarking the Application attachments prior to submission; and
. a Development Experience Withdrawal Disincentive, which rewards Developers
who have not withdrawn Applications in prior designated RFAs.

10.  The RFA included several specific funding goals, identifying types or locations of
developments sought to be funded. The funding goals for Medium County applicants were set out
as follows:

(a) Six Medium County Developments that qualify as Local Government Area



of Opportunity (LGAO) developments, with a preference that two of those
applicants applied and qualified as LGAOs in the two prior years’ Medium and
Small County Housing Credit RFAs (2019-113 and 2020-201) but were not
selected for funding; two of them applied and qualified as LGAOs in RFA 2020)-
201, regardless of whether they had also applied as an LGAO in RFA 2019-113;
and two more LGAOs regardless of whether they had previously applied and
qualified as LGAOs.

(b)  One Medium County applicant qualifying as a SunRail Goal applicant (i.e.,
is within 0.5 miles of a SunRail station in Seminole, Osceola, or Volusia County).
(c) One Development qualifying as a Local Revitalization Initiative
development. (This goal would be met if an LGAO or SunRail applicant also
qualified as Revitalization.)

(d) Two Medium County Developments designated for Families that qualify
for the Geographic Area of Opportunity (GAQ) or SADDA (Small Area Difficult

to Develop Areas) Goal.

Application Submission and Processin

11.  Florida Housing received seventy-cight (78) Applications secking funding in RFA
2021-201. Nine applications were received for developments in Small Counties, and the remaining
sixty-nine were in Medium Counties. The applications were received, processed, deemed eligible
or ineligible, scored, and ranked, presumably pursuant to the terms of RFA 2021-201; FHFC Rule
Chapters 67-48 and 67-60, Fla. Admin. Code; and applicable federal regulations. Applications are
considered for funding only if they are deemed “eligible,” based on whether the Application

complies with Florida Housing’s various application content requirements. Of the 78 Applications



submitted to FHFC in RFA 2021-201, seventy-four (74) were found eligible, and four (4) were
found ineligible. The spreadsheet created by Florida Housing and attached hereto as Exhibit A"
identifies all eligible and ineligible applications (and other relevant information).

12.  The RFA specifies various “Application Sorting Orders™ to rank applicants for
potential funding, depending on which of the goals the applicant seeks to satisfy (LGAO
Revitalization, or other). The first consideration in sorting eligible applications for potential
funding i1s Application scores. The maximum score an Applicant can achieve is 15 points. All but
three of the Applications received a score of 15 points; those other three achieved a score of 10
points each. Petitioner received a score of 15 points.

13. As demonstrated in this RFA, many applicants achieve tie scores, and in
anticipation of that occurrence FHFC designed the RFA and rules to incorporate a series of “tie-
breakers.” Asnoted above, the tie-breakers differed depending on which goal the Applicant sought
to satisfy. Petitioner applied as an LGAO, and specifically as an LGAO that had previously applied
as an LGAO (and qualified as an LGAQO) in both RFA 2019-113 and 2020-201. LGAO
applications were subject to the following tie-breakers, in the order shown:

(1) A higher preference for applicants receiving grants or loans from Local
Governments other than certain specified Local Governments that recently had
LGAO developments funded by Florida Housing. (Ability VNA qualified for the
higher preference.)

(2) A Per Unit Construction Funding Preference, awarded to all New
Construction or Redevelopment Applicants, and to Rehabilitation applicants
proposing to incur at least $32,500 per unit in Actual Construction Costs. (Ability

VNA qualitied for this preference.)



14.

(3) A Development Category Funding Preference, which favors New
Construction and non-Preservation Rchabilitation applicants over Preservation
Rehabilitation applicants. (Ability VNA qualified for this preference.)

(4) A Leveraging Classification that favors applicants who request a smaller
amount in housing credits per unit than other applicants. Generally, the *least
expensive” 80% of eligible applicants (Group “A”) receive a preference over the
“most expensive” 20% (Group “B™). (Ability VNA qualified as a “Group A”
application.)

(5) A Florida Job Creation Preference, which assumes a certain number of
instate jobs will be created based on the development type (new construction vs.
rchabilitation) and the Applicants housing credit request amount. (Ability VNA
qualified for this preference.)

(6) Lottery numbers randomly assigned to the applications when they are
submitted to Florida Housing. Ability VNA’s lottery number was 38.

FHFC employs a “Funding Test” to be used in the selection of applications for

funding in this RFA. The “Funding Test” requires that the amount of Housing Credits funding

remaining (unawarded) in the applicant’s County size group when a particular application is being

considered for selection must be enough to fully fund that applicant’s Housing Credit request

amount; partial funding will not be given.

15.

In selecting among ecligible applicants for funding, FHFC also applies a “County

Award Tally.” The County Award Tally is designed to prevent a disproportionate concentration

of funded developments in any one county. Generally, before a second application can be funded

in any given county, all other counties which are represented by an eligible applicant must receive



an award of funding, subject to the Funding Test.

16.  Florida Housing appointed several employees to serve as the Review Committee to
evaluate and score the applications, and the Committee held a public meeting on November 17,
2021 to announce scores and conduct ranking and funding selection. Following eligibility
determinations and applications of funding preferences and the selection process, Florida
Housing's staff’ Review Committee recommended selecting ten applicants for funding, listed
below by funding goal and funding order, Application number, and name, county and lottery
numbetr, as follows:

Two Medium County LGAO Applications previously submitted in
both RFA 2019-113 and 2020-102

1. 060C, Madison Grove, Osceola, Lottery #12
2. 032C, Madison Oaks West, Marion, Lottery #17

Two Medium County LGAO Applications submitted in at least RFA
2020-201

3. 070C, Verandas of Punta Gorda 111, Charlotte, Lottery #16
4. 004C, Fountains at Hidden Lakes, Citrus, Lottery #20

Two Medium County LGAO Applications, regardless of any prior Submittal

5. 029C, Florence Park, Polk, Lottery #1
6. 068C, Dogwood Village, Alachua, Lottery #5

One SunRail Goal Application

7. 022C, Banyan East, Seminole, Lottery #48

One Local Community Revitalization

MNONE- goal already satisfied by 032C Madison Oaks, 029C
Florence Park, and 068C Dogwood Village, above

Two Family GAQ/SADDA Applications




& 006C, Emory Cove, Leon, Lottery #14

9. 030C, Oaks at Green Key, Pasco, Lottery #17

One Small County, Any Demographic

10. 046C, Arcadia Landing, DeSoto, Lottery #26

After selection of these ten applications, there remained $293,600 in housing credit available for
Medium County applicants, and $283,250 for Small County. This was an insufficient amount of
remaining funding to fulfill any applicant’s funding request, so under the terms of the RFA no
further applications were recommended by the review committee for funding.

17. Florida Housing’s Board of Directors met on December 10, 2021, and its agenda
included consideration of RFA 2021-201. The Board of Directors adopted all staff
recommendations as to eligibility, scoring, and funding recommendations. In addition, the Board
chose to fund two additional Medium County applications with housing credit funding available
from other sources. Those two additional applicants are:

023C — Hibiscus Apartments Phase I1, Lee, Lottery #2

075C — Bristol Manor, Volusia, Lottery #4

8. Petitioner challenges the selection of Madison Grove in Osceola County,
Application number 2022-060C, as an LGAO applicant in the “two prior submittals™ category, as
it does not meet all of the RFA’s requirements for selection in that category, for the reason set
forth in this Formal Protest. If Madison Grove does not qualify as a “two prior submittals” LGAO
applicant, then Ability VNA would be entitled to selection for funding as the next highest ranked
LGAO applicant who applied as an LGAO in both RFA 2019-113 and 2020-201, and who meets

all of the RFA requirements for such LGAO applicants.



LGAQ Prior Submittal Preference Issue as to Madison Grove

19. RFA 2021-2021 established specific requirements that applicants had to meet to
quality for the Preference that were “Previously Submitted in RFA 2019-113 and RFA 2020-201
but were not awarded.” These requirements were set out on pages 70 and 71 of the RFA, a copy
of which attached to this Formal Protest as Exhibit D.

20.  Among these requirements is the following:

s The Development Location Point and latitude and longitude coordinates for all
Scattered Sites of the Application submitted in RFA 2019-113 and RFA 2020-201
must be located on the same site(s) as the proposed Development. These
coordinates do not need to be identical. Additionally, the size of the site(s) of the
proposed Development does not need to be identical to the Application previously
submitted in RFA 2019-113 or 2020-201. The proposed Development site may be
larger or smaller than the previously submitted Application if the other
requirements are also met;

21.  When Madison Grove applied as an LGAO in RFA 2019-113, as Application No.
2020-232C, its site control documentation consisted of the following:

Site Control Certification Form

12/8/2017 Purchase and Sale Agreement (“PSA"™) between Stevens Plantation
Improvement Project Special District (“Stevens District”™) and Madison Grove,
LLC

9/27/2018 Letter from Madison Grove, LLC to the Stevens District extending the

10



PSA to June 30, 2019
The Legal Description of the property was identified on Exhibits A and B to that 12/8/2017 PSA
as Tracts 6 and 5. respectively, of the Stevens Plantation Corporate Campus Replat (“Stevens
Replat™).

22, Application No. 2020-232C was not selected for funding in RFA 2019-113.
Madison Grove reapplied as an LGAO in RFA 2020-201, Application No. 2021-065C. The site
control documentation in this version of the application consisted of the following:

Site Control Certification Form
12/8/2017 PSA — same as in Application 2020-232C, with same Exhibit A and B
providing legal description of Tracts 6 and 5 of the Stevens Replat.
9/27/2018 Letter extending the PSA — same as in 2020-232C
8/15/2019 First Amendment to PSA deleting Exhibit B (the legal description for
Tract 5) and amending Exhibit A to describe the property to be conveyed as Tracts
5 and 6 of the Stevens Replat
9/1/2020 Reinstatement of and Second Amendment to PSA; includes provision at
paragraph 7 that Exhibit A (legal description) is amended to read “STEVENS
PLANTATION CORPORATE CAMPUS REPLAT PB 20 PG 133-136 TRACT
5 AND TRACT 47
10/30/2020 Letter from Madison Grove, LLC to Stevens District extending PSA
to June 30, 2021
As noted, the 9/1/2020 Remstatement and Second Amendment, among other actions, amended
Exhibit A to the PSA to identify the property to be conveved as Tract 5 and Tract 4 of the Stevens

Replat. Exhibit A had been previously revised by the 8/15/2019 First Amendment to PSA to

11



describe the property as Tracts 5 and 6. The Reinstatement and Second Amendment thus deleted
Tract 6 of the Stevens Replat from the Madison Grove site for Application 2021-065C.

23.  Application No. 2021-065C was not selected for funding in RFA 2020-201. So, in
the current RFA 2021-201, Madison Grove reapplied, as Application No. 2022-060C. The site
control documentation in this iteration of the application consisted of the following:

Site Control Certification Form
12/8/2017 PSA — same as in prior two applications
8/15/2019 First Amendment to PSA — same as in Application 2021-065C
9/1/2020 Reinstatement of and Second Amendment to PSA — same as in
Application 2021-065C
6/30/2021 Third Amendment to PSA, extending closing date to March 30, 2022,
and reaffirming and reinstating “all other terms, conditions, and provisions of the
Agreement” (paragraph 8).
The Third Amendment specifically acknowledged the First, Second, and Third Amendment to the
PSA. In other words, the property to be conveyed, and thus to serve as the Development Site for
Madison Grove in the current RFA, is Tracts 4 and 5 of the Stevens Replat, and does not include
Tract 6.

24, Applicants are required to provide in their applications the latitude and longitude
coordinates of a “Development Location Point™ on their Development Site. The DLP must be
located on the Development site, and the coordinates for it must be stated to six decimal places.
The DLP is the point from which “proximity™ to Transit Services and Community Services are
measured for purposes of determining whether an LGAO applicant qualifies for a proximity

preference.

12



25, In its 2019 Application (Number 2020-232C), Madison Grove provide the
following coordinates for its DLP:
Latitude 28.229806, Longitude -81.306722
In its 2020 Application (Number 2021-065C), Madison Grove provided the following coordinates
for its DLP:
Latitude 28.229889, Longitude: -81.307889
In its current Application (Number 2022-060C), Madison Grove provided the following
coordinates for its DLP:
Latitude 28.229889, Longitude -81.307528
26, Attached as Exhibit E to this Petition 1s a map showing the outlines of tracts 4, 5,
and 6 of the Stevens Replat, and the locations of the DLP from the 2019, 2020, and 2021 Madison
Grove applications. It is readily apparent that the 2019 DLP is on Tract 6. The Site Control
documents from those three applications indisputably establish that Tract 6 is not part of the
Madison Grove Development site in either 2020 (Application Number 2021-065C) or 2021
(Application Number 2022-060C).
27.  The DLP coordinates in Madison Grove’s 2019 application (2020-232C) were on
Tract 6 of the Stevens Replat. Tract 6 was part of the Madison Grove Development in the 2019
application, but was no longer part of the site in either the 2020 or 2021 application (2021-065C
or 2022-060C). Therefore, the DLP for the 2019 Application is not on the Site of the current
proposed Development.
28.  As quoted above, the RFA clearly requires that “the [DLP] and latitude and
longitude coordinates for all Scattered Sites of the Application submitted in RFA 2019-113 and

RFA 2020-201 must be located on the same site(s) as the proposed Development.” “The proposed

13



Development™ means the Development that is the subject of the current Application, and thus the
site of the proposed Development means the parcel or parcels identified in the current application
as the Development site.

29, Madison Grove’s DLP from its 2019 application is not on its 2021 Development
site. As a result, Madison Grove does not qualify for the preference for LGAO applicants that were
previously submitted in both RFA 2019-113 and RFA 2020-201. Ability VNA 1s the next highest
ranked LGAO applicant that qualifies for the “two prior submittals™ preferences.

Disputed Issues

30.  Petitioner has initially identified the following disputed issues of material fact,
which it reserves the right to supplement as additional facts become known to it

a. Whether the Development Location Point identified in Madison Grove's
2019 application number 2020-232C is on the Development site for its current
application number 2022-060C. Petitioner contends that it is not, and that it would
be unsupported by fact and contrary to fact, and thus arbitrary and capricious, to
determine that the 2019 DLP is on the current Madison Grove site.

b. Whether Madison Grove satisfies all criteria to qualify for the “two-prior
submittals™ LGAO preference. Petitioner contends that it does not; and that a
determination that it qualifies for the preference would be contrary to the RFA
requirements in a manner that is arbitrary, capricious, and clearly erroneous.

c. Whether, if Madison Grove does not qualify for the “two prior submittals™
LGAO preference, then Ability VNA is entitled to be selected as the next highest
ranked applicant that satisfies the preference. Petitioner contends that it is so

entitled; and that a determination that it Ability VNA was not entitled to selection

14



would be contrary to the RFA requirements in a manner that is arbitrary, capricious,
and clearly erroncous.
31.  Petitioner has not at this time identified any further disputed issues of fact, but it
reserves the right to amend this Formal Protest as additional facts become known to it.

Concise Statement of Ultimate Facts. Relief Sought, and Entitlement to Relief

32 As 1ts concise statement of ultiimate fact, Petitioner asserts that the Madison Grove
application number 2022-060C does not qualify for selection for funding as a “two prior submittal™
LGAO applicant because the Development Location Point for its RFA 2019-113 application is not
on the Development Site of its current application. Villages of New Augustine, Application
number 2022-043C, is entitled to be selected as one of the two highest ranked “two prior submittal™
LGAOQ applicants.

33.  Petitioner seeks entry of recommended and final orders finding Petitioner’s
application to be among the two highest ranked applicants entitled to the preference for LGAO
applicants who had submitted in the two prior years’ RFAs for housing credit funding for Medium
County applicants; and selecting Villages of New Augustine for funding. Petitioner is entitled to
this relief by the terms and conditions of the FHFC’s RFA; by FHFC Rule Chapters 67-48 and 67-
60, Fla. Admin. Code; and by Chapters 120 and 420, Florida Statutes, including but not limited to

Sections 120,569 and 120.57, Florida Statutes.

Request for Settlement Meeting

34 Pursuant to Section 120.57(3)(d), Fla. Stat., Petitioner requests an opportunity to
meet with Florida Housing to resolve this matter by mutual agreement within seven business days

after filing. Petitioner reserves the right to agree to extend the time for such a settlement meeting.

15



FILED AND SERVED this 28th day of December, 2021.

&/ M. Christopher Brvant

M. CHRISTOPHER BRYANT

Florida Bar No. 434450

QOERTEL, FERNANDEZ, BRYANT
& ATKINSON, P.AL

P.O. Box 1110

Tallahassee, Florida 32302-1110

Telephone: 850-521-0700

Telecopier: 850-521-0720

Primary: cbryvanti@ohfc.com

Secondary: bpetty(@ohfc.com

Attorney for Petitioner Ability VNA, LLC

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the oniginal of the foregoing Formal Written Protest and
Petition for Administrative Proceedings has been filed by e-mail with the Corporation Clerk,
Florida Housing Finance Corporation, 227 North Bronough Street, Suite 5000, Tallahassee,

Florida 32301-1329 (CorporationClerk(@floridahousing.org), and a copy via e-mail to the

following this 28th day of December, 2021:

16



Hugh Brown, General Counsel

Betty Zachem, Assistant General Counsel
Chris McGuire, Assistant General Counsel
Florida Housing Finance Corporation

227 North Bronough Street, Suite 5000
Tallahassee, Florida 32301-1329
Hugh.brown(a@ floridahousing.org
Betty.zachem(@ floridahousing.org
Chris.Mcguire(@floridahousing.or

Aded’l- ana.mcelamorvi@loridahousing. ore

Attorneys for Respondent, Flovida Housing
Finance Corporation

/5f M. Christopher Brvant

ATTORNEY
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Exhibits to Formal Protest of Ability VNA

. FHFC Spreadsheet of Eligible and Ineligible Applications, and Scoring, in RFA 2021-201
posted December 10, 2021

. FHFC Spreadsheet of Applications selected for Funding in RFA 2021-201, posted
December 10, 2021

. Ability VNA’s Notice of Protest in RFA 2021-201, filed December 15, 2021

. Pages 70-71 of RFA 2021-201 criteria for applicants seeking to qualify for the “two prior
submittal” LGAO preference

. Sketch showing tracts 4, 5, and 6 of Stevens Plantation Corporate Campus Replat, with
locations of Development Location Points from Madison Grove applications submitted in

2019, 2020, and 2021



RFA 2021-201 - Board Approved Preliminary Awards

Page 1 of 2

Total HC for Mediurm Counties in RFA 14,971,500.00 Total HC for Small Counties in RFA 1,573,250.00
Total HC Allocated to Medium Counties 14,677, 500,00 Total HC Allocated to Small Counties 1,250,000.00
Plus Unallocated Small County funding 2E3,250.00
Total HC for Medium Counties Remaining 576,850.00 Total HE for Small Counties Remaining -
Returned Medium County Fundin
i & 3,378,000.00
apgroved by Board on 12/10,21
additional Allocations to Medium Coun
¥ 3,399,59%0.00
Applications
Mediurm County funding remaining 554,860.00
LGAD - Medium Cownty
Mame of PHA submitind buk submitted Coualifies for that a5 T Cualifies Per Unit Developmient | Leveragin| Proximity |Florida lob
Applcation Name of ent Caurty Colnty Authorized Mame af Demo Tatal |Compatitive Ear Priority | Area of | Qualifies for nat awarded in Bt not LEGAD - |ommeer the — Ihtq raphic farthe | Tatsl | Constructian Categary [ Furding | Crestion | Loftery
Mumber Pt Size Principal Develogers Units | HC Reguest Funding? Level | Dpport | LGAD Goal? AFA 2015-113 ded i | pref 7| R 7 A 8 i SunRail |Points|  Funding Funding | Classifica |Preferenc | Preferenc | Numbsr
preferenie rea o
Representative Amount unity AND 2020-200F HF.;T:& n Goal? f &oal? Preference Preference thon e e
SANMa
Goal 1o furd six Applcations that qualify for the Local Government Area of Opportunity Goal
American
Residentisl E. Mo
203F-0e0C Madison Growve Oncacls k1 Patrick E Law Commrunithes, IALF ao L, 700,000 ¥ 1 H 1 L ¥ M H N M M 15 ¥ L A ¥ ¥ 1z
LLEC: Mew Soauth
Ressicdentisl, LLC
American
Residentisl
203F-033C Madison Oaks West Pdarion [0 Patrick E Law Commrunithes, F 96 1,700,000 ¥ 1 H 1 L ¥ ] ¥ [} ] M 15 ¥ L A N ¥ i7
LLEC: Mew Soauth
Ressidentisl, LLC
Morstar
Davekapment
U5, LF.,; Funta
2002-070¢ L':rlﬁ""“ of pnta E"’""’" M [Bichard L Higgin [ Goeds fo| o | wsmmoon| v 1 M ¥ M ¥ H M " H M 15 ¥ ¥ A ¥ ¥ 16
Devekapars,
LL.C; Mastar
Development, LLE
Thie Fouritains at Hidden Bdatthow A HTG Hidden Lake |E, Hon
2033-004L Lake Citris ] [ Develaper, LLEC ALE 0 1,699,900 ¥ 1 H ¥ L] ¥ N N M N L] 15 ¥ ¥ A N ¥ Pl
. Blise Sky
20030030 |Flarence Place Falk M |Shewm Wikan F BE 1,700,000 ¥ 1 N ¥ L] ] L] ¥ M L] L] 15 ¥ ¥ A ¥ ¥ 1
Oewelaper, LLC
S| . Ahility H
2002-068C | Dogwocd Village lachua | M ne L bilmpHowse | g | ee | sesemn| v 1 M ¥ M M H ¥ " H M 15 ¥ ¥ A M ¥ s
Mazwarth Inc.
God fo furmd one Application that qualfies for the SwnRad Gaoal
. BDG Banyan East
apazpgpe | Dirrn Fast Town semEl |y et Town Deseloper, | E | 111 | 1700000 | ¥ 1 H H N N M N T M ¥ 15 ¥ ¥ A ¥ ¥ 48
Apariments & Timmarman "
Gosal 1o furd one Application that qualifies for the Local Commanity Rewitalization Initiative Goal
Mt above
Goad §o furd teeo Family Demographic Applications that qualify for the Geographic Area of Oppartunity f HUD-designated SADDA Funding Goal
TWE
2002006 Emery Cove Leom M |lames B, Hoower |Developmaent, 3 Sia 1,700,000 ¥ 1 H H ] N ] N N L ] 15 ¥ i A ¥ ¥ 14
Inc.
Oaks at Green Key Danald W BCP Developmaent
203 F-030 P— Pasc i [0 Paxban 2 LLE F Er 1,280,000 ¥ 1 H ] M H L] H 1] L M 15 ¥ L A ¥ ¥ 17

Exhibit A - Page 1 of 2



RFA 2021-201 - Board Approved Preliminary Awards

Page & of 2
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Mumber e Size Principal Developers WUnits | HC Beguest Funding? Level | Oppaort | LGAD Goal? PR awarded in | preference? | Revitalizatio F ’ .Am:::f Sunfail |Points Funsding Funding Classifica | Preferenc | Preferenc | Mumber
RF. [ I 1] P
Reprasentative Amaunt undty AN F020-2017 -;}f;n— 1 Gl Opport i Gaal Prafarance relerence Than L ]
CANMA Laindins
Small Caurty Apalications
Matianal E. Hom
2000460 |Arcadia Landings Ceiotn 5 |Eric C. bdler Develapment of I.'-\LF 5 1,290,000 ¥ 1 L] W L] ] U] ] M U] L] 15 ¥ ¥ A ¥ ¥ 6
Amarica, Ing,
Remaining Madsum Caurty Apalications selectad during RCM
no Applications could mest the funding test with funding remaning st ACKM
Aveardesd with funding spproved by Board on Dec, 10, 2021
- BDeG Qrchicd
2002-003¢ :ﬂ““"‘"m““ Phase |, ee M :::;MM apartments £ | se | rogme| 1 N N M M # M M # M 18 ¥ ¥ A ¥ ¥ 2
Devsloper, LLC
002.075C | Bristol Manor volssia | M [Teery S cumening E"“"l M“":‘: E:L';" 80 | 1esmman| v 1 N N N H N H N N N 15 ¥ ¥ 1 ¥ ¥ 4

On December 10, 2021, the Board of Directors of Flerida Howsing Finance Corporation approved the Review Committes’s maotion and staff recommendation to select the above Applications for funding and invite the Applicants to enter credit underwriting.

Any unsuccessful Applicant may file a notice of protest and a formal written protest in accordance with Section 120.57(3). Fla. Stat., Rule Chapter 28-110, F.A.C., and Rule 67-600009, F.A.C. Failure to file a protest within the time prescribed in Saction 120.57(3), Fla. 5tat., shall constitute a
waiver of proceedings under Chapter 120, Fla. Stat.
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WOICARE  |Madsnn Gaks W hsrisn M| Ratsick E Line Communition, LG ewScuth| F | 96 | 1renooa| v 1 H ¥ ¥ ¥ " ¥ H " " 15 ¥ ¥ 146,625 00 A " ¥ w
Ragidantial, LLC
T Fricwaton Grove -
1020330 [Princeton Greve Okaleesa M| Matthaw b Riager Fo| ooe | uemon| v 1 H ¥ 4 N N ¥ H N N 1= ¥ ¥ 14352420 A ¥ ¥ %
Dieveloper, LLC
n
Southport Developmant, b,
MWOI03SC  |Loan Pointe Laon M| David Page 2 Wi camporation deing Fo| o6 | usenooa| ¥ 1 H 4 4 N N N H ¥ N 1= ¥ ¥ 136,175.00 A ¥ ¥ 61
business in FLas Southpart
Dewelopment Serdces, Inc
B
Scusthgort Development, inc,
WOICAEE | Pine Meadews Escamble M| Deid Poge & WA carparation deing Fo| o6 | ssenoo| v 1 H . . " " " H ¥ " 15 ¥ ¥ 136,175 00 A ¥ ¥ 1
bisiness in FL as Southport
Deselopment Services, Inc
Pl Lk Rasichancees
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Rawital Deselopment Groug,
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ATTORNEYS:
/--' . OEKI'EL, TiMOTHY P, ATKINSON
M. CHRISTOPHER BRYANT
FERNANDEZp SEGUNDOD J. FERNANDEZ
E BRYANT & KENNETH G. OERTEL
i [am E. WALDICK
ATKINSON, P.A. O
C. ANTHONY CLEVELAND
MAILING ADDRESS: POST OFFICE Box 1110 | TALLAHASSEE, FLORIDA 32302-1110 C. PrESTON MCLANE

OFFICES: 2060 DELTA Way | TALLAHASSEE, FLORIDA 32303
PHONE: B50-521-0700 | Fax: B30-321-0720 | WWW.OHFC.C0M

December 15, 2021
Via E-mail

Corporation Clerk

Florida Housing Finance Corporation
227 North Bronough Street, Suite 5000
Tallahassee, Florida 32301-1329
CorporationClerk @ floridahousing.org

Re:  RFA 2021-201 Housing Credit Financing for Affordable Housing in Medium and
Small Counties
Notice of Protest by Ability VNA, LLC
Applicant for Application No. 2022-043C, Villages of New Augustine

Dear Corporation Clerk:

Pursuant to Section 120.57(3) Fla. Stat., and Rules 67-60.009(2) and 28-110.003, Fla.
Admin. Code, Ability VNA, LLC. (“Ability VNA™), Applicant for Application No. 2022-043C in
RFA 2021-201, for the proposed Villages of New Augustine development, hereby gives notice of
its intent to protest the determinations contained on the attached spreadsheets reflecting proposed
awards of funding (Attachment A) and proposed scoring, eligibility, and ineligibility
determinations (Attachment B) in RFA 2021-201, as approved by the Corporation’s Board of
Directors on Friday, December 10, 2021. These spreadsheets were posted on the Corporation’s
website on Friday, December 10, 2021, at 9:51 a.m.; this Notice of Protest is being filed within 72
hours of such posting (excluding Saturdays and Sundays).

Ability VNA will file its formal written protest within the time required by Section
120.57(3), Fla. Stat.

Sincerely,

mﬁ%w

M. Christopher Bryant

Telephone: (850) 521-0700

Mobile: (850) 544-5302

Email: chryant@ohfc.com

Counsel for Ability VNA, LLC.
Applicant for Application No. 2022-043C

o Hugh Brown, General Counsel (Hugh.Brown@floridahousing.org)

Betty Zachem, Assistant General Counsel (Betty.zachem @ floridahousing.org)
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REQUEST FOR APPLICATIONS 2021-201

RFA 2021-201 HOUSING CREDIT FINANCING FOR AFFORDABLE HOUSING
DEVELOPMENTS LOCATED IN MEDIUM AND SMALL COUNTIES

Issued By:

FLORIDA HOUSING FINANCE CORPORATION

Issued: July 20, 2021

Due: August 26, 2021
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b. Preferences within the Goal

(1)

Preference for Developments that were Previously Submitted in RFA 2019-113
and RFA 2020-201 but not awarded

As described in Section Five of the RFA, there is a preference that the first two
Applications selected for funding are for Developments that were Previously
Submitted in RFA 2019-113 and RFA 2020-201 but not awarded. To qualify for
this preference, all of the following criteria must be met:

* The question at 11.b.(1) of Exhibit A must reflect confirmation that the
Development was Previously Submitted in RFA 2019-113 and RFA 2020-201,
but not awarded;

e The Application in RFA 2019-113 and RFA 2020-201 must have provided a
Local Government Verification of Contribution — Loan or Grant form
demonstrating the minimum Local Government Areas of Opportunity
Funding Amount outlined in that RFA;

* The Application in RFA 2020-201 was submitted as a Priority | Application;

e  The Application number in RFA 2019-113 and RFA 2020-201 must be
provided;

* The Demographic Commitment of the proposed Development must be
identical to the Demographic Commitment as the Application submitted in
RFA 2019-113 and RFA 2020-201;

* The number of units of the proposed Development must be equal to at least
90 percent of than the number of units as the Application previously
submitted in RFA 2015-113 and RFA 2020-201. Mote: If an Application was
submitted in both RFAs 2019-113 and 2020-201 but consisted of a different
number of units in each submission, the proposed Development must be
equal to at least 90 percent of the number of units of the previously
submitted Application with the lesser number of units;

* The Development Location Point and latitude and longitude coordinates for
all Scattered Sites of the Application submitted in RFA 2019-113 and RFA
2020-201 must be located on the same site(s) as the proposed
Development. These coordinates do not need to be identical. Additionally,
the size of the site(s) of the proposed Development does not need to be
identical to the Application previously submitted in RFA 2015-113 or 2020-
201. The proposed Development site may be larger or smaller than the
previously submitted Application if the other requirements are also met;

e At |least one of the entities that is a Principal for the Applicant disclosed on
the Principal Disclosure Form submitted for the proposed Development
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(2)

must also have been a Principal for the Applicant disclosed on the Principal
Disclosure Form submitted in RFA 2019-113 and RFA 2020-201: and

» The Application submitted in RFA 2019-113 and RFA 2020-201 was not
invited to enter credit underwriting.

Preference for Developments that were Previously Submitted in RFA 2020-201
but not awarded

As described in Section Five of the RFA, there is a preference to select two
Applications for Developments that were Previously Submitted in RFA 2020-201
but not awarded. To qualify for this preference, all of the following criteria
must be met:

e The question at 11.b.(1) of Exhibit A must reflect confirmation that the
Development was Previously Submitted in RFA 2020-201, but not awarded,;

o The Application in RFA 2020-201 must have provided a Local Government
Verification of Contribution — Loan or Grant form demonstrating the
minimum Local Government Areas of Opportunity Funding Amount outlined
in that RFA;

s The Application in RFA 2020-201 was submitted as a Priority | Application;
s The Application number in RFA 2020-201 must be provided;

s The Demographic Commitment of the proposed Development must be
identical to the Demographic Commitment as the Application submitted in
RFA 2020-201;

s The number of units of the proposed Development equal to at least 90
percent of the number of units as the Application submitted in RFA 2020-
201;

s The Development Location Peoint and latitude and longitude coordinates for
all Scattered Sites of the Application submitted in RFA 2020-201 must be
located on the same site(s) as the proposed Development. These
coordinates do not need to be identical. Additionally, the size of the site(s)
of the proposed Development does not need to be identical to the
Application previously submitted in RFA 2020-201. The proposed
Development site may be larger or smaller than the previously submitted
Application if the other requirements are also met;

o At least one of the entities that is a Principal for the Applicant disclosed on
the Principal Disclosure Form submitted for the proposed Development
must also have been a Principal for the Applicant disclosed on the Principal
Disclosure Form submitted in RFA 2020-201; and
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Latitude 28.229972  (Tract 5)
Longitude -81.307528
Latitude 28.229889 (Tract 5)
Longitude -81.307889
Latitude 28.229806 (Tract 6)
Longitude -81.306722
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