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BEFORE THE STATE OF FLORIDA
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LIBERTY SQUARE PHASE FIVE, LLC FINANCE CORPDRATION
FHEFC Case No. 2023- O74BP

Petitioner, RFA No. 2023-205
VS, Application No. 2024-011BSN
FLORIDA HOUSING FINANCE
CORPORATION,

Respondent.

f

FORMAL WRITTEN PROTEST AND
PETITION FOR ADMINISTRATIVE HEARING

Petitioner, LIBERTY SQUARE PHASE FIVE., LLC (“Liberty Square™), pursuant to
sections 120.57(3), Florida Statutes (*F.S."), and Rules 28-110 and 67-60, Florida Administrative
Code (“FAC™) hereby files this Formal Written Protest and Petition for Administrative Hearing
regarding the review, ranking, scoring and eligibility decisions of Respondent, FLORIDA
HOUSING FINANCE CORPORATION (“Florida Housing™) in awarding funding pursuant to
Request for Application 2023-205 SAIL Financing of Affordable Multifamily Housing
Developments to be Used in Conjunction with Tax-Exempt Bond Financing and Non-Competitive
Housing Credits (the “RFA™). In support Liberty Square provides as follows:

. Liberty Square is a Florida limited liability company in the business of providing
affordable housing. Liberty Square is located at 2850 Tigertail Avenue, Suite 800, Miami, FL
33133,

2. Florida Housing 1s the allocating agency for the State of Florida that was granted

the authority to issue the RFA for the purpose of construction, redevelopment, or rehabilitation of



much needed affordable housing. Florida Housing's address is 227 North Bronough Street, Suite
500, Tallahassee, Florida 32301.
3. On July 5, 2023, Florida Housing issued the RFA which offered funding as follows:

SECTION ONE
INTRODUCTION

This Request for Applications (RFA) is open to Applicants
proposing the development of affordable, multifamily housing for
Families and the Elderly utilizing State Apartment Incentive Loan
(SAIL) funding as gap funding in conjunction with (i) Tax-Exempt
Bond financing (i.e., Corporation-issued Multifamily Mortgage
Revenue Bonds (MMRB) or Non-Corporation-issued Tax-Exempt
Bonds obtained through a Public Housing Authority (established
under Chapter 421, F.5.), a County Housing Finance Authority
(established pursuant to Section 159.604, F.5.), or a Local
Government), (11) Non-Competitive Housing Credits (Housing
Credit) and, if applicable, (iii) National Housing Trust Fund
(NHTF).

A. SAIL

Florida Housing Finance Corporation (the Corporation)
expects to offer an estimated $108,344,702 comprised of a
part of the Family and Elderly Demographic portion of the
SAIL funding appropriated by the 2022 Florida Legislature.
The amounts listed below include ELI Loan funding to cover
the units that are set aside for Extremely Low Income (ELI)
Households, including the commitment for a portion of ELI
Set-Aside units as Link Units for Persons with Special
MNeeds, as defined in Section 420.0004(13) F.5. and as
further outlined in Sections Four A.6.d.(2)(c) of the RFA.

1. Demographic Categories

a. 540,802,745 of Elderly funding for proposed
Developments with the Elderly Demographic
Commitment (ALF and Non-ALF), and

b. 567.541,958 of Family funding for proposed
Developments with the Family Demographic
Commitment.



Up to a maximum of $33,770,979 of the Family
funding shall be reserved for Applicants that
demonstrate  self-financed sources and meet
additional Application criteria set forth in Section
Four, Ada(lyb) below (“Self-Sourced
Applicants™).  $18,776,991 of the Family funding
shall be reserved for Applicants that select the
Family Demographic Commitment but do not
qualify as Self-Sourced Applicants.

2. County Geographic Categories

The following information is based on the most recent
statewide low-income rental housing market study.

Amount of Funding Allocated to

County Geographic

Each County Geographic

Small Counties $10,834.470
Medium Counties 540,845,953
Large Counties 556,664,280

B. Tax-Exempt Bonds and Non-Competitive Housing Credits

(Housing Credit)

The SAIL funding offered in this RFA must be used in
conjunction with Tax-Exempt Bonds and Non-Competitive
Housing Credits. For purposes of this requirement, the
Applicant will NOT utilize the Non-Competitive
Application Package to apply for (i) Corporation-issued
MMRB and the Non-Competitive Housing Credits or (i1)
Non-Competitive Housing Credits to be used with Non-
Corporation-issued Tax-Exempt Bonds (i.e. issued by a
Public Housing Authority (established under Chapter 421,
F.S.), a County Housing Finance Authority (established
pursuant to Section 159,604, F.S.), or a Local Government).
Instead, the Applicant is required to apply for the MMRB
and/or Housing Credits as a part of its Application for the
SAIL funding.

If, prior to the submission of the Applicant’s Application in
response to this RFA, the Applicant submits or has already
submitted a Non-Competitive Application for the
Development proposed in its SAIL Application, such
previous Non-Competitive Application will not be
considered and the Applicant will be required to request the



Corporation-issued MMRB  and/or Non-Competitive
Housing Credits as a part of its SAIL Application request, as
outlined above.

If the proposed Development is not selected for funding or
if the Applicant’s funding award is rescinded, and the
Applicant still wishes to receive the MMRB and/or Non-
Competitive Housing Credits, the Applicant will be required
to submit a new Application for such funding using the Non-
Competitive Application Package that is in effect at that
time.

Proposed Developments are not eligible for any funding
offered in this RFA if the Applicant has already closed on
the Tax-Exempt Bond financing prior to the Application
Deadline for this RFA. In addition, proposed Developments
are not eligible to receive any funding awarded through this
RFA 1f the Applicant closes on the Tax-Exempt Bond
financing prior to the issuance of the preliminary
commitment for the SAIL funding. If the Bonds are closed
between the Application Deadline and issuance of the
preliminary commitment, the Applicant’s award will be
rescinded.

. National Housing Trust Fund (NHTF)

The Corporation expects to offer an estimated $18,552,000
in National Housing Trust Funds (NHTF) to support 22%
Units that meet the requirements outlined in Section Four,
A.6.d.(2)(d) of the RFA. NHTF funding will be awarded to
all non-Self-Sourced Applicants that select the Development
Category of New Construction or Redevelopment (with or
without acquisition) and any Self-Sourced Applicants that
request NHTF Funding and therefore commit to 22% Units.
In such case, the invitation to enter credit underwriting will
inform the Applicant of the NHTF award amount, and the
requirement to set-aside 22% Units.

Note: Applicants that are selected for funding will be invited
to enter credit underwriting and will be expected to complete
the credit underwriting process, including Board approval of
the credit underwriting report, and execute a written
agreement within twelve months of the date of the invitation
to enter into credit underwriting.



MNHTEF is further described in Exhibit | of the RFA.

Applicants that are not eligible for NHTF Funding due to
requirements such as the HUD environmental requirements
as provided in 24 CFR 93 .301(f)(1) and (2) may instead be
awarded an equivalent amount of funding through Home
Investment Partnerships Program (HOME) From The
American Rescue Plan Act (HOME-ARP). Although the
HUD environmental requirements provided in 24 CFR
93.301(1)(1) and (2) do not apply; however, all HOME-ARP
requirements would apply such as how the units must be
used for Qualifying Populations, the HUD environmental
requirements provided in 24 CFR Part 92 and 24 CFR Part
58, AND Davis-Bacon requirements apply, if there are at
least twelve 22% Units.

HOME-ARP is further described in Exhibit J of the RFA
The Corporation is soliciting applications from qualified
Applicants that commit to provide housing in accordance
with the terms and conditions of this RFA, inclusive of all
Exhibits, applicable laws, rules and regulations, and the
Corporation’s  generally applicable construction and
financial standards.

4, Through the issuance of the RFA, Florida Housing sought to solicit proposals from
qualitied applicants that would provide affordable housing consistent with the terms and
conditions of the RFA, applicable laws, rules, and regulations.

5. On August 2, 2023, Liberty Square submitted its Application in response to the
RFA that included information concerning the development of a 276 unit complex in Miami-Dade
County, Florida, named Liberty Square Phase Five.

f. Through the Application, Liberty Square was requesting funding to develop
affordable housing. Florida Housing received 63 applications in response to the RFA.

7. On August 23, 2023, the designated Review Committee met and considered the

Applications submitted in response to the RFA. At the meeting the Review Committee orally

listed and manually input the scores for each section of the Applications and ultimately made a



recommendation to the Board for their consideration. The Review Committee consisted of Florida
Housing staff. During the meeting, the Review Committee found Liberty Square’s Application to
be eligible. The Review Committee however did not award Liberty Square's Application funding.
Instead the Committee recommended funding to 14 other Applications.

8. On September 8, 2023, the Florida Housing Board of Directors accepted and
approved the Review Committee’s ranking and funding recommendation and add an additional
deal to the recommendation resulting in 15 Applications being tentatively awarded funding.

9. On September 13, 2003, Liberty Square timely filed its Notice of Intent to Protest.
(See Attachment A) This Formal Written Protest is being timely filed and Florida Housing has
waived the bid protest bond requirement for the RFA.

10.  As the owner and developer of a project seeking funding through the RFA, Liberty
Square is substantially affected by the review, scoring, and ranking of the responses to the RFA.
The results of this proceeding, as well as others that will be filed, affects Liberty Square’s ability
to obtain funding through the RFA.

11.  Consistent with the primary mission and goal of the RFA, Liberty Square seeks to
provide much needed affordable housing in Miami-Dade County. Without the funds provided by
the RFA, Liberty Square will be unable to provide this much needed housing. Accordingly,
Liberty Square’s substantial interests are affected by the decisions made by Florida Housing.

12. In this action Liberty Square challenges the eligibility and funding determinations
made by Florida Housing as they relate to the Application submitted by Yeager Plaza Partners
LLC (Application No. 2024-0128N) (*Yeager). Specifically Liberty Square challenges the
correctness of the location of Yeager’s Location Point for its identified Scattered Site and the

correctness of its submitted Site Control documentation. If successful in its challenge, Liberty



Square, combined with additional funding likely to be freed up by other anticipated challenges,
will move into the funding range as determined by the RFA funding process.

Development Location Point

13. In addressing the first issue, the RFA at Section Four (A)5)(d) requires each
Applicant to provide a Development Location Point as follows:
d. Latitude/Longitude Coordinates

(1) Provide a Location Point stated in decimal degrees, rounded at least
the sixth decimal place. If the proposed Development consists of
Scattered Sites, as of the Application Deadline the Development
Location Point must affirmatively be established on the site with the
most units as outlined in Rule Chapter 67-48.002(34), F.A.C., and
latitude and longitude coordinates for each Scattered Site must also
be provided.

(2)  If the proposed Development consist of Scattered Sites, for each
Scattered Site that is in addition to the Development Location
Point Information provided in (1) above provide the latitude
and longitude coordinates of one point located anywhere on the
Scattered Site. The coordinates must be stated in decimal degrees
and rounded to at least the sixth decimal place.

(emphasis added)

14,  Rule 67-48.002(34) provides as follows:

“Development Location Point” means a single point selected by the
Applicant on the proposed Development site that is located within
100 feet of a residential building existing or to be constructed as part
of the Development. For a Development which consists of Scattered
Sites, this means a single point on the site with the most units that is
located within 100 feet of a residential building existing or to be
constructed as part of the proposed Development.

15.  The latitude and longitude coordinates submitted by Yeager at Page 8 of its
Application provides a Development Location Point of N, 25832168861 — W. 80.21605833.

Additionally at Page 8 Yeager indicated that its Development Site is comprised of “Scattered



Sites”, accordingly Yeager was required to provide a Location Point located anywhere on the
Scattered Site. Yeager identified a Location Point for its additional Scattered Site as follows:
N. 25.833,15194 W. 80.21636387 accordingly Yeager attempts to identify

(See Attachment B)

16.  The identified Location Point for the Scattered site however is not located on the
Scattered site as identified and defined by the Site Control documentation included in the
Application. It is in fact located on another parcel of property not identified by Yeager as part of
its Scattered site Development and apparently not associated with the proposed Development. The

17.  RFA indicates that the provision of coordinates for any Scattered site is an
eligibility requirement that must be met. Yeager has failed to provide a Location Point for its
Scattered Site consistent with the requirements of the RFA and applicable rules and should be
deemed ineligible. (See Attachment C)

Site Control

18. MNext at Section Four (A)7) the RFA requires the provision of documentation
concerning the Developments “Readiness to Proceed” including documentation establishing
control at the Development 5ite or Site Control. One of the ways an applicant may demonstrate
Site Control is the provision of a lease over the subject property for the proposed Development.

19.  The RFA provides as follows:

If providing a lease, the lease must have an unexpired term of at least 50 years
after the Application Deadline and the lessee must be the Applicant. The owner of
the subject property must be a party to the lease, or a party to one or more
intermediate leases, subleases, agreements, or assignments, between or among the

owner, the Applicant, or other parties, that have the effect of assigning the owner’s
right to lease the property for at least 50 years to the lessee.

20. Additionally the RFA provides that only applications that meet all eligibility terms

will be eligible for funding. At Attachment 6 Yeager submitted three distinct Ground Leases to



demonstrate Site Control. However, two out of the three Ground Leases contain incorrect Legal
Descriptions. For example, the Ground Lease between Mount Calvary Baptist Church of Miami,
Inc. (Landlord) and Yaeger Plaza Partners, LLC (Tenant) indicates a Legal Description that
encompasses "Lot 5, and all of Lots 6, 7, 8, 9, 10." However Lots 5-10 are actually owned by the
Carl E Yaeger Ir Trust and not by Mount Calvary Baptist Church of Miami, Inc, as stated in the
Legal Description. (See Attachment D)

21. Similarly, the Ground Lease between Carl E Yaeger Jr Trust (Landlord) and Yaeger
Plaza Partners, LLC (Tenant) indicates a Legal Description identifying "Lots 11 to 15". Lots 11
to 15 however are actually owned by Mount Calvary Baptist Church of Miami, Inc., not Carl E
Yaeger Jr Trust. These inaccuracies in the legal descriptions raise concerns about the correctness
of the Site Control Documentation submitted by Yeager and whether Yeager has identified its
Development site and control over that site. (Attachment E)

22 At Attachment 10 of its Application, Yaeger submitted a Conditional Loan
Commitment from Miami-Dade County as a funding source for the proposed Development. The
letter identifies the “Project” to include numerous street addresses. A parcel, identified as part of
the Project, "1199 NW 62nd Street,” 1s owned by the City of Miami Asset Management. While
being included in Yeager's funding source documentation, there is no accompanying Site Control
documentation for this parcel from the City of Miami within the Application. This absence further
calls into question whether Yeager has correctly identified its Development site or provided
documentation that it controls all of the property that comprises its Development site. Additionally
the letter is problematic for purposes of a valid funding source because it provides funding for
apparently more than just the specific Yeager Plaza Development site. (See Attachment F)

23, Material issues of disputed fact:



a. Whether Yeager's Location Point is located on its identified
Scattered site.

b. Whether Yeager has provided acceptable Site Control
Documentation.

¢. Whether Flornda Housing has acted arbitrary or capricious in
awarding funding in this RFA to Yeager.

24, Liberty Square reserves the right to amend this petition as more facts and issues are

discovered.

WHEREFORE, Liberty Square requests that a settlement meeting be scheduled and to the
extent no settlement is reached a hearing scheduled and ultimately the entry of a Recommended
and Final Order determining that Florida Housing's review and scoring of Applications was
contrary to the RFA specifications and to Florida Housing's governing statutes, rules and policies
to such an extent as to be arbitrary, capricious, contrary to competition, and clearly erroneous and
awarding funding to Liberty Square.

Respectfully submitted,

CARLTON, FIELDS

is/ NMichael P. PDenaldsorn
MICHAEL P. DONALDSON

Florida Bar No. 0802761

Post Office Drawer 190

215 8. Monroe St., Suite 500
Tallahassee, Florida 32302
Telephone:  850/224-1585
Facsimile: 850/222-0398

Email: mdonaldson(@carltonfields.com

Counsel for Liberty Square Phase Five, LLC

10



CERTIFICATE OF SERVICE
I HEREBY CERTIFY that the original of the foregoing Formal Written Protest and
Petition for Administrative Proceedings has been filed by e-mail with the Corporation Clerk,
Florida Housing Finance Corporation, 227 North Bronough Street, Suite 5000, Tallahassee, FL

32301, this 25th day of September 2023.

i/ Mechael P Penaldsor

MICHAEL P. DONALDSON

11
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Michael Donaldson
B50 513-32613 Direct Dial
mdanaldson@cartonfields.com

Florida Housing Finance Corporation

RECEIVED

SEP 13 2023 10:12 AM

FLORIDOA HOUSING

FINANCE CORPORATION

September 13, 2023

Ana McGlamory, CP, FCP, FRP

Corporation Clerk

227 North Bronough Street, Suite 5000
Tallahassee, Florida 32301-1329

ATTORNEYS AT LAW

215 5. Monroe Street | Suite 500

Tallahassee, Florida 32301-1866

P.O. Drawer 190 | Talahassee, Florida 32302-0190
B50.224 1585 | fax BG0.222.0288

www carflonfields. com

Atlarta

Flornam Parx
Hartford

Los Angelas
Miami

Mew York
Crlande
Tallahassee
Tampa
Washingtan, DG
West Paim Beach

ELECTRONIC TRANSMISSION

Re: RFA 2023-205 — SAIL Financing Of Affordable Multifamily Housing
Developments To Be Used In Conjunction With Tax-Exempt Bonds And

Non-Competitive Housing Credits
Dear Ms. McGlamory:

On behalf of Liberty Square Phase Five, LLC (“Liberty Square”) (2024-011BSN),
this letter constitutes a Notice of Intent to Protest (“Notice") filed pursuant to sections
120.569 and 120.57(3), Florida Statutes, Rules 28-110.003 and 67.60.009, Florida
Administrative Code, and the RFA.

This Notice is being filed within 72 hours (not including weekends and holidays) of
the posting of the RFA on the Florida Housing's website on September 8, 2023, at 1:55
p.m. Liberty Square reserves the right to file a formal written protest within (10) days of
the filing of this Notice pursuant to section 120.57(3), Florida Statutes.

Sincerely,
Michael 8. Donaldson
Michael P. Donaldson

MPD/rb

cc: Alberto Milo

Carlton Fields, P.A.
Carlton Fields, P.A. practices law in California through Carlton Fields, LLP.

ATTACHMENT A



Date Submitted: 2023-08-02 17:14:53.110 | Form Key: 9239

Exhibit A to RFA 2023-205 SAIL Financing Of Affordable Multifamily Housing Developments To Be Used In
Conjunction With Tax-Exempt Bonds And Non-Competitive Housing Credits

Section 4.4.5
Location of Proposed Development
a. County: Miami-Dade County Size: Large

(1} i Monroe County, is the proposed Development located in the North Florida Keys Area
or the South Florida Keys Area for TDC PU Limitation purpases, to be scored in Credit cselect one>
Underwriting and Final Cost Cert.?

b. Address of Development Site
Street Address or closest designated intersection:

1177 NW 62 5T

City of Development Site®: City of Miami
*if the propased Development is located in the unincorporated area af o county, provide that information,

c. State whether the Development consists of Scattered Sites

(1) Does the proposed Development consist of Scattered Sites? Yos

d. Latitude and Longitude Coordinates
(1) Development Location Paint

Latitude In decirmal degrees, rounded to at least the sikth decimal place: 2583216861
Longitude in decimal degrees, rounded to at least the sixth decimal place: -B80.21605833

{2} 1f the proposed Development consists of Scattered Sites, for each Scattered Site that is in addition to the Development Location
Foint information provided in (1) above, identify the latitude and longitude coordinate, rounded to at least the sixth decimal place:

Latitude: 25.83315194, Longitude: -80.21636389

RFA 2023-205 'Development Location’ worksheet tab: Page 8 of 36

ATTACHMENT B



FOrRMTECH

EMGINEERING SURVEYING CONSTRUCTION

September 20, 2023

Guillermo Magnum Mazon
Development Manager
2850 Tigertail Avenue,
Suite 800

Miami, FL. 33133

Re: Coordinate Site Verification

This letter is to confirm the address pertaining to the following coordinates: (Latitude: 25.83315194,

Coordinates
Latitude Longitude
Coordinate Location:
NORTH WEST
6311 Northwest 12" Avenue
Miami, EL 33150. 25.8331519%4 80.21636389

If you have any questions, please contact me at any time.

Best regards,

Eugenia L. Formoso
fessional Surveyor and Mapper No. LS6660
State of Florida

w: www.formtecheo.com /f e: carlos@formtecheo.com /f p: (786) 429-3034

ATTACHMENT C



Challenge #1 — Development Location Discrepancy
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Date Submitted: 2023-08-02 17:14:53.110 | Form Key: 9239

NERSORT v
30364-1129

GROUND LEASE

Dated as of ,/é 2022

between
MOUNT CALVARY BAPTIST CHURCH OF MIAMI, INC
Landiord
and
Yaeger Plaza Partners, LLC

Tenant

ATTACHMENT D



Date Submitted: 2023-08-02 17:14:53.110 | Form Key: 9239

GROUND LEASE

Dated as of Z/f‘ 2022

between
CARL E YAEGER JR TRUST
Lardlord
and
Yaeger Plaza Partners, LLC

Tenant

AERS0EET v
MR- 1129

ATTACHMENT E



Date Submitted: 2023-08-02 17:14:53.110 | Form Key: 9239

EXHIBIT A

Land

Lots 11 10 15 less the South 15 feet for right of way and all of the South 4 of alley lying North
and adjacent, of Block 5, WOODMERE, according to the Plat thereof, as recorded in Plat Book
14, Page 11, of the Public Records of Miami-Dade County, Florida.

FRYSEIT vl
30364119



Date Submitted: 2023-08-02 17:14:53.110 | Form Key: 9239

OFFICE OF THE MAYOR
Miami-DADE COUNTY, FLORIDA

Miami-Dade County
Conditional Loan Commitment

DANIELLA LEVINE CAva

June M

To  Mr Ksreem T Brantiey
Yaeger Plaza Pariners, LLC.
960 West 41" Street, Sute 212
Miami Beach, FL 33140

Re Yaeger Plaza
1177 NW 62™ Street. 1196 NW 83" Streel. 6255 NW 12" Avenue, 1199 NW 62™ Sreet,
1165 NW 62 Street. 1155 NW 62 Street; 1153 NW 62" Street; 1147 NW 62™ Street.
1135 NW 62™ Street and 1141 NW 62™ Street

Type: New Construction - Family
Dear Borower

We are pleased to advise you that on Apri 4, 2023, the Board of County Commissioners (BCC) approved a
Conditional Loan Commitment for development activity at the above-listed propertly (the “Property’). The loan
is conditionally commifted for the payment of hard construction cost as a portion of the development costs to
canstruct the affordable housing units on the Praperty. Thes Cenditional Loan Commitmant is made based upon
FY 2022 Request for Applications requesting Documentary Stamp Surlax (Surtax), State Housing Initiatives
Partnership (SHIP). Home Investment Parnerships (HOME) and Home Investment Partnerships American
Rescue Plan Act Program (HOME-ARPA) funds Mmmmh
$500.000.00 of Surtax/SHIP program funds, §2.000,000.00 of HOME funds for a total of $2,600.000.00 and =
subject 10 the following terms and conditions

Borrower: Yaeger Plaza Partners, LLC . or related entity

Project: Yaeger Plaza, a 100-unit, high nse affordable housing community localed at 1177 NW
62™ Street, 1198 NV 63° Street; 6255 NW 12" Avenue, 1199 NW 62™ Street, 1165
NWW 82™ Sireet: 1155 NW B2™ Strest 1153 NWE2™ Sireet, 1147 NWE2™ Street, 1135
NW 62 Streel and 1141 NW 62™ Streel in Miami-Dade County, FL 33150, in
Commission Distnct 3. The development will serve 100 households as follows, 20
households with incomes at or balow 140% of Area Median !ncome ("AMI"), 16 at or
balow BC% of AMI: 10 al or below 50% of AM!: 4 3t or below 80% of AMI and 50 at
market rate. See the conditions below regarding applicable AMI for residents based
upon the source of funds for the Loan

Loan Amount:  The ioan shall be in an amoun! of not-to-exceed $2,500,000.00 as spproved by Ihe BCC in
Resoluton No. R-286-23 for $2,500,000.00 and includes all terms and conditions of such
BCC approval, including project scope, activity type and, for federal funds, national dbjective
to be achieved (the “Loan”) The loan amount may be decreased as determined by the
Mayor or the Mayor's designes. based upon Underwriling (defined below) and information
and documentation provided by Borrowear

Conditions: The Loan iz conditoned upon the terms. conditions and requirements set forth below (the
‘Conditions™). The County shall not issue a final unconditional loan commitment, enter into
a funding contract, close on the Loan or disburse the Loan funds until all the Conditions are
matl

111 MW HEST STREET | 29T FLOOE | sk, FLOMIDA 320 28-1930 | (305 3751880 | FAX [305] 3752099
DANIELLA CAVARMIAMIDADE GOV | BMoporDonely | B MaywiOorels | B Meypo0ILC

ATTACHMENT F



Date Submitted: 2023-08-02 17:14:53,110 | Form Key: 9239

Conditional Loan Commidmant
2022 Surtax/SHIP/HOME Reques! for Apphcations

Page 2

Collateral;

Interest Rate:

Repayable:

Term:

Conditions:

Upon satafaction of the Conditions, Miami-Dade County (County) and Botrower will anter
into 8 funding contract and loan agresment. The Loan shall be ewvdenced by a promissory
note and secured by a conslruchon/permanent mortgage with assignment of leases and
rénts. a collateral assignment of leases and rents, a collateral assignment of canstruction
documents, a rental regulatory agreement {where apphcable). and any other secunty of
eoliateral as deamed appropriale Dy the Mayor or Mayor's designee, in his or her sole
drscrebon, wath approval of the County Aflomey's Office Borrower shail addiionally be
required lo provide the County with an enwonmental indemnrfication agreement, 8 UCC-1,
e affidavil, partnership affidavit (if apphcabie), corporate reselution approving the loan
documents. opimon of counsel, cenification of borrower 1o borrower's counsel, and litle
poliey making the County an insured. The Collateral shall be deterrmined based upon
financial feasibility and subsidy layenng underwriting to be perfarmed by County staff in an
intarnal procass and by 8n independen! underwriier and paid for by Borrower
{"Underwnting™) following review of a current bitle search. Additional forms of security may
be raquired if liens, ancumbrances, restrictions or covananis exist on the Property which the
Mayor or Mayor's designee cetermines. in g of her sole discretion, threaten the County's
Collateral The Mayor or Mayor's designee shall determind. in his or her sole discrebon and
in consultalion wath the County Altormey's Office, whether the Collateral provided by
Borrower is sufficsent 1o cloge and disburse the Loan

Loan terms, including interest rates, are those set forth in the FY 2022 Sunax/SHIPIHOME
Reques! for Applications (RFA}, for all funding sources for Multi-family renfal projects.
Those terms are 0% interes! dunng construction - years 1 and 2-and 1.50% interest-only
payments for years 3-30 from development cash fiow,. wilh another 50% interest accruing
and due al malusity. Full prncipat 18 due 81 maturity. and as modfied pror lo chosing by the
Mayar or Mayor's dasignee in accordance with tha results of Underwriing

There will be no panalty for prepayment of the Lean (payment of Loan balance before the
end of Ihe repayment term) Repayment terms sre those sel forth in the FY 2022
Surlax/SHIP/HOME Requea! for Applcations RFA for rapaid loan funds in accordanca wrih
Section 17-02 of the Code. Terms are apphcable for ail flunding sources lisled in the FY 2022
Sunax/SHIPMHOME RFA Al terms may be modified pror to closing by the Mayor or Mayor's
designee in accordance with the resulls of Underwnting The prepaymant of any Loan shall
not effect the term of afordability set forth in the Rental Regulatory Agreement or in any of
the other Loan Documents

The Loan will be for 30 years, or as may be established pnor 1o closing by the Mayor or
Mayor's designee in accordance with the results of Underwriting

1 Underwriling, as expiained above, shall include financial feasiddity reveew, subsidy Iayerng réview, and
credit review, Underwniting is performed to protect the County's scarce affordable housing funds and is
parformed 1o ansure that tha Project has sufficient linancing to be completed iimely and that the Project
is not over-subs«dized, megning the Loan 15 nal needed or the Loan Amount is too high. The County
reserves the nighl to reduce the Loan Amoun! subject to Underwriting. The County further reserves the
rght to refuse to Issue a final, unconditional lsan commitment to Borrower oc 1o enter into a contract for
the Loan or to ciose on the Loan 1n the evant that Underwriting determwnas that the project is financially
unteasible or oltherwise i3 unfeasible. The cosls of Underwriting are 10 be paud by Borrower

2 Borrower must prove contro! of the Property through purchase or lease. as svwdenced by & deed Of
lease and recorded memorandum of lease in Borrower's name. Absanca of any threa! of foreclosure
taking by eminen! gomain. or pending bankruptcy are adgdrionally required
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Borrower must provide the County with written financing commitmants showing committed financing for
the entire Development Cos! of the Project, including any gaps between the Loan and the overall costs
1o develop the Project The Development Cost of the Project means the tolal cost of completing the
entire Project, from acquisition to the issuancea of Certificate of Occupancy, Including but nol limited to
the costs for acquisition, design and planning. Zoning and vanances, financing costs, legal costs,
construction, and permitting. In the event of a dispute as lo whal amount constiftes the actual
Development Cost, Borrower and County will use the amoun! delermined by Underwriting 1o be the
Development Cost.

Conformance of the Project with the County legssiation approving the Loan

Compilete plans and specifications of the Project

Payment and performance bond in the amount of the entire construction budgel or otherwise In
conformance with applicable law. Where a payment and performance bond are not réquered by kaw, the
Mayor or Mayor's designee may altematively accepl - at the Mayor or Mayor's designee's sole
discretion — a letier of credit in an amount acceptable to the Mayor or Mayor's designes

Appraisal of the Property showing that the value of the Projec! and Property, when completed. exceeds
the total amount of debt from all sources 1o be secured by the Project, unless walved by the Mayor or
Mayor's designee

A Phase | environmental repor requiring no further action,

Such other conditions which are customary and reasonable tor a loan of this nature, such as adhearing
to all Federal, State and local reguiations, ordinances, codes and standards.

Meaeting all requirements of the State Housing Iniliatives Partnership ("SHIP®), Documentary Surtax,
Home Investment Partnerships Program ("HOME®), or Home Investmenl Parinerships Amencan
Rescue Plan Program ("HOME-ARP") program, as applicable, and County resolutions and ordinances
goveming affordable housing development.

Comptiance with Resolution No. R-346-15, establishing a maximum total development cost per
unit, and, where appicable Resoclution No. R-343-15, establishing a maximum amount of total
development cosls that may be paid with Documentary Surtax funds.

The Loan, if SHIP or Surtax funds, may only be used for the development of affordable housing for
residents with household incomes not greater than 140% of AMI The Loan, if HOME or COBG
funds, may only be used for the davelopmen! of affordable housing for residents with household
incomes not greater than B0% of AMI

The Loan, f HOME-ARP, funding s limited to program as outlined in Notice CPD-21-10 issued
September 13, 2021, by the U.S Department of Housing and Urban Development HOME-ARP
funds may only be used for the development of affordable housing for the homeless or those at sk
of homelessness with househoid incomes less than or equal to 30% AMI up to 50% of AMI,
Pursuant to the Miami-Dade Board of Counly Commissioners’ Resolution No. R-34-15, Developers, its
agents and/or representatives, shall provide writlen notice 1o the County related 1o the evailability of
rental opportunities, including, but not limited to, the number of available units, bedroom sze, and rental
prices of such rental units al the starl of any leasing activity, requinng the developer advertise the
infarmation described in newspapers of genaral circulation.

This Condiional Loan Commitment will expite in six (B) months if not extended by Miami-Dade County An
extension of this Conditional Loan Commitment may be granted at the sole and absolute discretion of Migms-
Dade County. Any extension granted will be confingent upon compliance with and in accordance with
Resolution No, R-232-14, as apphicable and must be signed by the Mayor or Mayor's Designee 1o be valid. If
the loan does not closa prior o the expiration or extension of this Conditional Loan Commitment, the funds will
be subject to recaplure and allocated lo other projects This Conditional Loan Commitmenl s not assignable.
This Conditional Loan Commitment is the sole and complete agreement between the parties as to the terms of
the Loan described herein. The terms of this Conditional Loan Commitmeant may only be changed in writing in
2 documant signed by the Mayor or the Mayor's designee. No representations, written or varbal, of Muami-Dade

County

employees, or others purponting to act on behalf of Miam:=-Dade County, may change the terms of this

Commitment
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Miami-Dade County wishas to thank you for your proposal and the opportunity to provide financing for this
development, and we look forward to closing this transaction.

Sincerely,

L‘uni-h Levine Cava, Mayor
pate:_{ (/>

c. Mormis Copeland, Chief Community Servicas Officer

Approved as to Form and Legal Sufficiency




Yaeger Plaza Partner’s Proposed Site Plan:

Pulled from the South Florida Business Journal
Article Release Date: October 19, 2022
Publisher: Brian Bandell

URL Link:
https://www.bizjournals.com/southflorida/news/2022/10/19/developer-
proposes-8-story-project-in-liberty-city.html

Corner Lot: 1199 NW 62" Street, central piece to the Development owned by the
City of Miami. Application 2024-012SN failed to provide Site Control for such
parcel.
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OFFICE OF THE PROPERTY
APPRAISER

Summary Report

Generated On: 09/22/2023

1 M

Folio 01-3114-021-0950

Property 1198 NW B2 5T

Address MIAMI, FL 33150-4218
Owner CITY OF MIAMI ASSET MGT
Mailing 444 SW 2 AVE #3256
Address MIAMI, FL 33130-1910

Primary Zone 6100 COMMERCIAL - NEIGHBORHOOD
Primary Land 8080 VACANT GOVERNMENTAL : VACANT

Use LAND - GOVERNMENTAL

Beds | Baths

et 0/0/0

Fay ¢ Tepeiah 298

Living Units 0 ; DG Pt

Actual Area 0 Sq.Ft | , .

Living Area 0 Sqg.Ft

AATIRIE A 0-SG:Ht TAXABLE VALUE INFORMATION

Lot Size 14,006 Sq.Ft Year 2023 2022 2021

Year Built 0 COUNTY
IR Exemption Value  $177,006  $160,997  $146,361

Year 2023 2022 2021 uopie value %0 %0 $0

Land Value $700,300 $332642 %239503 SCHOOL BOARD

EORg AR 0 0 %0 ExemptionValue  $700,300 $332,642 $239,503

Extra Feature Value $0 ~$0 %0 Taxable Valus $0 $0 $0

Market Value $700,300 $332642 $239503 Ty

Assessed Value $177,006 $160,997 $146361  ExemptionValue  $177,096 $160,997 $146,361
| BENEFUSIFORMATION [ SRRERTATN $0 $0 $0

Benefit Type 2023 2022 2021 gecioNAL

MNon-

1

- gms_r::nt $523.204 $171,645 $03,142 Exemption Value $177.086 $160,997 $14635

Cap o Taxable Value $0 $0 $0

Nt ot a8 et e e o e v e I

Note: Mot all benefits are applicable to all Taxable Values {j.e. ' —_— X

County, School Board, City, Regional). ki Price 0’;:::“‘ e ﬂ“ptl“' =

B T (11060  $75,000 14301852 Sales which are

qualified




WOODMERE PB 14-11 04/01/1986  $65,000 12880-1787 Other disqualified
LOT123&4INC&WISFTLOTS
BLK 5 & 51/2 OF ALLEY LYG N & ADJ
CLOSED PER ORD #13492
LOT SIZE 14006 SQ FT MIL
The Office of the Property Appraiser is continually editing and updating the tax roll. This website may not reflect the most current

information on record. The Property Appraiser and Miami-Dade County assumes no liability, see full disclaimer and User
Agreement at http:/fwww.miamidade. govinfo/disclaimer.asp





