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FLORIDA HOUSING FINANCE CORPORATION

HUMAN DEVELOPMENT
CENTER, INC.,

Petitioner,
FHFC Case # 2020-046BP

VS. RFA 2020-105
Application No.: 2020-489G

FLORIDA HOUSING FINANCE
CORPORATION,
Respondent.
/
FORMAL WRITTEN PROTEST

D TRAT

Petitioner, Human Development Center, Inc. (“HDC”), files this Formal Written Protest
and Petition for Administrative Hearing (“Petition™) pursuant to section 120.57(3), Florida
Statutes, and rules 67-60.009 and 28-110.004, Florida Administrative Code, and in support states:

Parties

L. HDC is a legally formed entity qualified to do business in Florida that applied for
funding pursuant to the RFA. HDC is the Applicant entity of the proposed new construction of an
Intensive Behavior Community Residential Home for persons with Developmental Disabilities
known as Cornerstone (Application No. 2020-489G).

2. HDC is challenging Florida Housing’s determination regarding HDC’s eligibility
for funding under Request for Applications 2020-105, Financing To Build Smaller Permanent
Supportive Housing Properties For Persons With Developmental Disabilities (“RFA”).

3. For purposes of this proceeding, HDC's address, telephone number, and email
address are as follows: Human Development Center Inc., Attn: Kimberly E. Church, 3809 North

Tampa Street, Tampa, Florida 33603; 813-468-3505 (phone); kchurch@hdcinc.org.
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4 Florida Housing is the agency affected by this Petition. Florida Housing's address
is 227 North Bronough Street, Suite 5000, Tallahassee, Florida 32301. Florida Housing’s file
number for HDC's application is 2020-489G.

Notice

5. HDC received notification of Florida Housing’s intended decision to award funding
pursuant to the notice titled “RFA 2020-105 Board Approved Preliminary Awards” on July 17,
2020 (*Notice™). A copy of the Notice was posted on the Florida Housing website on July 17, 2020
and is attached as Exhibit 1.

6. HDC timely filed a Notice of Intent to Protest the preliminary awards on July 20,
2020. A copy of that notice is attached as Exhibit 2.

Background

7. On or about April 13, 2020, Florida Housing issued the RFA. Applications were
required to be submitted to Florida Housing by May 14, 2020. HDC timely submitted an
application in response to the RFA. The RFA establishes a series of mandatory eligibility
requirements and submissions. See RFA, pp.7-45. Applicants that do not meet the identified
“Eligibility Items” cannot be selected for funding. As noted above, HDC was determined to have
not met one of the “Eligibility Items” and was therefore, deemed ineligible for funding.

8. Based upon the discussion of the HDC Application by the review committee, the
HDC Application was determined to have not properly answered question 5.h. in Section 4, Exhibit
A of the RFA. (RFA, p. 9). This question reads as follows:

If the Applicant is proposing a Community Residential Home or if the

Applicant is proposing a Supported Living Unit(s) that is Shared Housing, how

many total Residents, as defined in Exhibit C, will be living in the proposed
Development?

Exhibit C simply defines “Resident” as a “person living in the Unit who is a Person with a
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Developmental Disability.” (RFA, p. 53). The RFA instructions for question 5.h. state:

If the Applicant is proposing a Community Residential Home or a Supported
Living Unit(s) that is Shared Housing, state at question 5.h. of Exhibit A, how
many Residents will be living in the proposed Development after the
completion of all proposed work.

In a Community Residential Home, the maximum is six Residents in the
Development.

In Supported Living Units that are Shared Housing, the proposed Development
may serve no more than 10 Residents, and no more than three Residents may
reside in a Unit.

In Supported Living Units that are not Shared Housing, one household shall
reside in each Unit.

If the Applicant states that the number of Residents is more than permitted in
this RFA, then the Corporation will consider the number of total Residents to
be at the maximum permitted.

(RFA, pp. 12-13).

9. HDC answered question 5.h. by responding “6 maximum.” It is unclear how, given
the instructions above, the response could be considered nonresponsive. In fact, Florida Housing
previously had no issue with this response. In 2019, Florida Housing issued a virtually identical
RFA, RFA 2019-117, Financing To Build Smaller Permanent Supportive Housing Properties For
Persons With Developmental Disabilities, Question 5.h. of RFA 2019-117 also asked:

If the Applicant is proposing a Community Residential Home or if the Applicant is

proposing a Supported Living Unit(s) that is Shared Housing, how many total
Residents, as defined in Exhibit C, will be living in the proposed Development?

(RFA 2019-117, p. 41). As in this RFA, in response to this question, HDC answered “6
maximum.” However, in RFA 2019-117, HDC’s application was determined to be eligible and
HDC’s application was awarded funding. Notably, the instructions for question 5.h. in RFA 2019-
117 are the same as those for question 5.h. in this RFA. Absent a change in the instructions, there

1s not basis for the determination of ineligibility.
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Substantial Interests Affected

10.  HDC'’s substantial interests are affected because its application was improperly
found to be ineligible for funding. If Florida Housing had properly determined that its application
was eligible, the development know as Cornerstone would have been the third highest-ranked
eligible Applicant and would be awarded funding based on the selection process outlined in the
RFA.

Disputed Issues of Fact

11.  When deciding to issue the Notice, the Florida Housing Board did not explain why
the HDC application was ineligible. However, it is presumed that its decision was based upon the
recommendation of the Review Committee and that the Review Committee’s determination was
based upon HDC’s response to question 5.h. As discussed above, the response was previously and
correctly accepted by Florida Housing. Therefore, to the extent the Board’s decision was based
upon this “issue” its decision is incorrect. HDC correctly indicated the total Residents that would
live in the development.

Disputed Issues of Law

12.  Disputed issues of law include, but may not be limited to:

a. Whether the correct eligibility determination has been made for HDC
based upon the provisions of the RFA;

b. Whether the preliminarily rankings properly support the eligibility
determinations of applicants for funding in accordance with the
standards and provisions of the RFA;

c. Whether the RFA’s criteria for determining eligibility, ranking and
evaluation of proposals were properly applied;

d. Whether the criteria and procedures followed in reaching the proposed
meligibility determination for HDC are arbitrary, capricious, contrary
to competition, contrary to the RFA requirements, an abuse of discretion
or are contrary to prior Florida Housing interpretations of the applicable
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statutes and administrative rules;

e. Whether the rankings and proposed awards are consistent with fair and
open competition;

f.  Whether the rankings and proposed awards are based upon clearly
erroneous or capricious eligibility determinations, scoring or ranking;
and,

g. Whether the proposed awards improperly incorporate new policies and
interpretations that impermissibly deviate from the RFA specifications,
existing rules or prior Florida Housing interpretations and precedents.

13. HDC specifically reserves the right to amend this Petition as additional information
is developed through discovery or through the review of public records.

Statement of Ultimate Facts and Law

14. As a matter of ultimate fact and law, Florida Housing failed to properly and/or
consistently apply the RFA specifications, existing rules or prior Florida Housing interpretations
and precedents.

15. As a matter of ultimate fact and law, Florida Housing incorrectly determined that
the HDC application was ineligible.

16. As a matter of ultimate fact and law, HDC would have been entitled to funding but
for the error in scoring of its application.

Statutes and Rules

17. Statutes and rules governing this proceeding are Chapter 420 and sections 120.569,
120.57(3), Florida Statutes, and Chapters 28-106, 28-110, 67-48 and 67-60, Florida Administrative
Code.

WHEREFORE, HDC requests that:

a. Florida Housing schedule a meeting with HDC to discuss resolution

of this protest within seven business days, as required by section 120.57(3), Florida
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Statutes;

b. Florida Housing refer this petition to the Division of Administrative
Hearings for assignment of an Administrative Law Judge (“ALJ”);

c. The ALJ enter a Recommended Order determining that Florida
Housing’s determination that the HDC application was ineligible was clearly
erroneous, arbitrary, capricious and/or contrary to competition, and that the HDC
application should have been considered for funding;

d. The ALJ enter a Recommended Order recommending that Florida
Housing award HDC their requested funding; and,

e. Florida Housing adopt the Recommended Order of the ALJ as a
Final Order.

Respectfully submitted this 29th day of July, 2020.

Kimberly E. Church, Executive Director
Human Development Center Inc.

3809 North Tampa Street
Tampa, Florida 33603
kchurch@hdcinc.org

Tel: 813-468-3505

CERTIFICATE OF SERVICE

I CERTIFY that the foregoing has been filed by email to the Florida Housing Finance
Corporation Clerk at CorporationClerk(@floridahousing.org this 29th day of July, 2020.

Kimberly E. Church, Executive Director
Human Development Center Inc.

3809 North Tampa Street

Tampa, FL. 33603

kchurch@hdcinc.org

Tel: 813-468-3505
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RFA 2020-105 FILED 07/29/2020 F#8a®1pf 1
Board Approved Preliminary Awards

EXHIBIT 1
Total Grant Funding Available in RFA $  3,000,000.00
Total Grant Funding Allocated 5 2,130,250.00
Total Grant Remaining S5  869,750.00
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On July 17, 2020, the Board of Directors of Florida Housing Finance Corporation approved the Review Committee’s motion and staff recommendation to select the above Applications for funding and
proceed to lssue Corporation letters of preliminary award to the AppBcants.

Ay unsuccessful Applicant may file a notice of protest and a formal written protest in accordance with Section 120.57(3), Fla. Stat., Rule Chapter 28-110, F.A.C., and Rule 67-60.009, F.A.C. Failure to
file a protest within the time prescribed in Section 120.57(3), Fla. Stat., shall constitute a waiver of proceedings under Chapter 120, Fla, Stat.
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Executlve Director

Charles Harrison
President of the Board,

Retired LT Hillsborough County Public Schools

Board of Trustees

Rebecca Willlams
Vice President
Planning Advisors

Terrl German
Treasurer/Secretary
Members Mutual of
Florida

Waylon B. Moore, LLD
Trustes

President Missions
Unlimited

Robert Petschow
Trustee
Assistant State Attorney

July 20,2020

ELECTRONIC TRANSMISSION
Florida Housing Finance Corporation
Ana McGlamory, CP, FCP, FRP
Corporation Clerk
227 North Bronough Street, Suite 5000
Tallahassee, Florida 32301-1329

Florida Housing Finance Corporation
FILED 07/20/2020 10:45 A.M.

Re: RFA 2020-105- Financing to Build Smaller Permanent Supportive Housing
Properties for Persons with Developmental Disabilities
Proposed Development: Cornerstone

Dear Ms. McGlamory:

On behalf of the Human Development Center Inc.,, this letter constitutes a Notice of
Intent to Protest (“Notice”) filed pursuant to sections 120.569 and 120.57(3), Florida Statues,
Rules 28-110.003 and 67.60.009, Florida Administrative Code and the RFA.

This Notice is being filed within the 72 hours (not including weekends and holidays) of the
posting of the RFA on the Florida Housing’s website on July 17, 2020 at 3:50 p.m. The Human
Development Center, Inc. reserves the right to file a formal written protest within (10) days of
the filing of this Notice pursuant to section 120.57(3), Florida Statutes.

Sincerely,

DocuSigned by:
[ bty o
Kim cé?lv E.“a"al?irch

Executive Director

Reinforcing Behavior, Inspiring Independence Since 1978
3809 North Tampa Street * Tampa, Fl. 33603
Ph: (813) 872-6250 * Fax: (813) B72-6078
www.hdcinc.org
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Exhibit 3
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Date Submitted: 2019-10-01 16:18:01.510 | Form Key: 5435

unincorporated area of county for the proposed Development in the space provided, if
known.
To be determined

e Indicate whether the proposed Development is a Community Residential Home or

whether it consists of Supported Living Units.

Community Residential Home

If proposing a Community Residential Home, will the Community Residential Home
qualify as an Intensive Behavior Community Residential Home as described in Section
Four, A.5.e. of the RFA7

Yes

If “Yes”, provide, as Attachment 5, the Provider Status for Behavior Focus and Intensive
Behavior Residential Habilitation document signed by the Agency for Persons with
Disabilities.

f. If Supported Living Units, select the Development Type(s) of the proposed

Development.

O Single Family

O Duplex

O Triplex

O Other small complex of up to six units

£ If Supported Living Units, is the Applicant proposing to develop Shared Housing, as
defined in Exhibit C?

Choose an item.

h. If the Applicant is proposing a Community Residential Home ar if the Applicant is
proposing a Supported Living Unit(s) that is Shared Housing, how many total Residents,
as defined in Exhibit C, will be living in the proposed Development? 6 Maximum

i. If Supported Living Units, how many total Units are in the proposed Development? Click
here to enter text.

6. Set-Aside Commitments requirements are stated in Section Four, A.6. of the RFA.
7. Required Design and Construction Features requirements are stated in Section Four, A.7. of the

RFA.

g, Resident Community-Based Services Coordination requirements are stated in Section Four, A.8.
of the RFA.
9, Access to Community-Based Services and Resources (Maximum 60 Points):

RFA 2019-117 Page 9



win wiN wiN =
9 Jusidomnag g Japaues Bapielss uopsanb n T passddns | g

<| =
=
2 z

¥ Wil ¥iH A AL 1uRdoEAag T B) .._..uu..ﬂﬂ.: TS

wos Gk
40 ucH [PRuBpsay Aunaiwed e 5 E?E_lnnnl!u!if_ w5

Corporation

d ity oy IS PascaL 5 1ur) Buian pasoddreg
EE:%ESEEBI%EH? falrr>s

pogasd pagEas) 8q || 4o 5| Wadomeag perodod sy aieys lunad 9'S g

Jo sy w5

FILED 07/29/2020 2:59 P.M.

[T e
sadiofaAn(] 34 40 %05 1T 30 Bupacay m Amus yues|ddy Weug-uoN "Y'

EE&

> = | = =] = =
_—L

Florida Housing Finance

o £330 1qF |
L susiay Bupias sapnjpug uosss| .t!._._.l s Aanua g _.__ﬂ.nﬁnt.aﬁ. .r..ﬁ_-!.-n_
‘FTOT T InEny Fouls 1 A0UapIS ‘SHUH [FUS RSy Al o0 (rae

PRI SAEMTHD LA SUTIAd B0 SUO{IPUO
Bujjgrnp yiie suelied SN P muawdopeaap U suosiad jo) S0

uoge|ady 34 J0 52 1ng Souape ‘mun Buan | dng sod (BrgE

PpiAoId uopaTiuEde 1o LoN

i L WN Ll 20 Busnoy Bujpiaa)d sapniuy wosssis At 5 s useddy ag ‘supeeg
smaud e 5) Juesgdy S s 4o gTOE ‘T 3sndn H:ﬂiﬂﬂ:u_{_,w:.a;_

v.!.ﬁh%ﬁj
] HSUENG OF G payaEnD Alnue pessg el v 5 uegddy souepng (e

.ﬂﬁ Elﬂﬂ’:“

R A paRIL s AR SUIRED)|ddy Oma URYS 340W OU 3 BEREIILAA (THY'E

pepiacid ue)ddy jo aweN [TF9'E]

popanad UDIEWLIOHU) IPEUCD "B E]

[Rued v jo wnwmeu] Auo syun Bujsn paisoddng u) - Quapr
PEPUSIA| 0 EpIS SEASSS anfeodding faury ey s o sRaoy (Zhgg

i&ﬂ-ﬂ.ﬁcﬁﬁﬁ-ﬁ-iﬂ::’fﬂgﬂ_
- JUSUOTS Bulddous PIOyRENce (wofeanps ‘e saol o sy Th g s

1T 3o P A ERLIDH (TRpiTRy ANjune U - n_.'!!
popuaIL) JO Spau $5aAsaE BARICddins arEuTeYy Symads o TRy ('R

HE_.E T 0 i Eﬁs_zﬁl...az%fiiﬁu
g - Jussuiopd 1ddonys plogenay ‘uenrengs "By o) ssaawy (71

[ETE T
A BRUSOH JRTAMBPEING ALY U] - voRELIodsisel L BUEALLY (T w

S
a
2|12 8| =8 |

__ﬂlﬂ
U] sausaeded Burinay aoddrg o BurBeuopyFenusds p

e o . |

Raunery Fpm 35 o
Ay B I8 FBOH FwsEy Juawtolaag

LT Jrngunuey

Busppay Baan
SRS IR B ey sy

DENOZ0T ST90-000T DTS00L0E ii_

Ry Jupoos (TT-GTOE Wi § UepEa

s1@ays Buwoas S TT-6T07 44 @ ..W lt QHSNHM



FILED 07/29/2020 2:59 P.M.

Florida Housing Finance Corporation

ARG H [BUapieRY AGANLILIn J0Maeq

A e Bhpaa) ue Se Agjend vonesaddy 5|4 S0P "BRIcH [FUBRIERY AUnWWaD 8§
]
LRI
¢ . T RIIAE Ryl mquing Aapo
A K [Mf594] '5'1'g "l 1WARSIS - IIUAAA VOREDE OF RPLIDLS SU3 S0y Ty
o
A L {on 5] asunmyig ssumsery miueis) Sudy)en g sa) SHYTEn0 TT
A N A D
& N A A A A TELED
N ¥, ¥iN [ WiN
i A
Ayanoy s 3 4o
auapay Supn
SO AUy wigl g L 1R awoy Hgandon
BN B35 Byl ——
SES0-070Z SEH-0T0T STSHITOT

faays Bupioos LTT-610Z vy



Florida Housing Finance Corporation
FILED 07/29/2020 2:59 P.M.

815 ‘B4 ‘07T J23dey) sapun sHuipaanold Jo Jaaem B SIN3RSUOD [[BYS “1IS "Bld Y(£)4S 0ZT U023S U] paguasaid awp ayl
B 3]y 0J JuNjie3 V4 '600°09-£9 3|nY Pue “I'y"4 ‘OTT-8Z J93deyd 3|ny “1e35 "B|4 (€)LS 0T UOKIS YaIm 30UBPIOIIE UJ 15930.d USTIUM |euLIoy B pue Jsajoud Jo aonou e a)y Aew yueayddy |njssasansun Auy

"sjuednjddy ay) 03 pueme Aeuwiaad Jo 512133 uoijelodio] anss
e Bujpuny Joy suonedlddy aaoqe 3yl 192|358 0] UOIEPUSLILLIOTAL JIBIS PUB UOIIOW S 831JIWLIWI0T Malsay ay) pasosdde uonesodio] aoueuly Sursnoy epuo|4 Jo siopang jo pJeog a4yl ‘6 TOE "ET Jequuiadag ug

0] Rquno)
¥ 5
A 8 A 00'000'88S T 9 N HY2 \peag Wied 40 19304 wsnny o3sng pleyaiy yaeag wieq @5noHY 5,2qeg SL90-0208
FIEENIN]
. ELU =R e ] ] Asunod
A £B A 00 000'88Y T 9 M HH2 Auned ajam "1 Jo 2y 3y} ej00SUBA ;I IS FINT 35 40 Wy Ayl 9190-0T0T
1€ BLOH 3|UN| eas Ayl
a1qg20 i
EITRTET Tqunog
A 8 A 00°000'88Y 1 g A HHI vaa) v ‘suawuoaaul| yood Bien g aluein B|OUIIES i IWOH 9990-020Z
anpuoddng ayeq s [Enuapsay Ajpunuwo
=TT
A I8 A 00°000'88Y 1 9 A HYD NG RSB §0 0 UL Jauue] uaydaig ENYIEY away [jIH auld SE90-0Z0T
= L Analogs) anb 0T
N g8 A 00°000'86F I g A HY2 |, Jauan Juawdojanag UeWny -3 Apaquy y asiiiH ejonbag 9+90-02
Junowy
uEsIssy paemy sjuapisey d
puewy |H10d] uPund | g oy | N Lo soquinu uuﬂm_h“_u h_”"_mu wenddy joawey | awen pejuo) Aaunoa uu“._u“__.“_._ nu,“u uEnnz saquiny uonedyddy
g3 i |elol
whgenp | VL [+ ELEE pasodosg
winwnep
00°000°05¢ $ Sujujeway Jueln |30
00°000°0SST $ pajeso]|y Jujpunj JUEIH [E30]
00'000'000'E S| V4 Ul 9|qejieAy Sujpung Juels [e3o0)

spiemy Aieujwijaid pasoiddy pieog
L11-6102 V4

D S 9lyxA




{?)(hlb

Date Subritted: 2020-05 14 13:33:00.003 | Form ey: 62

IS /zm) Aplicatin Neuldf= 4896 )

FILED 07/29/2020 2:59 P.M.

Click here to enter text,

d.

RFA 2020-105

Development Location:

The Applicant should state (i) the address number, street name, and name of city and/or
(ii) the street name, closest designated intersection, and either name of city or
unincorporated area of county for the proposed Development in the space provided, if
known,

To be determined

Indicate whether the proposed Development is a Community Residential Home or
whether it consists of Supported Living Units.

nity Residenti

If proposing a Community Residential Home, will the Community Residential Home
qualify as an Intensive Behavior Community Residential Home as described in Section
Four, A.5.e. of the RFA?

Yes

If “Yes”, provide, as Attachment 5, the Provider Status for Behavior Focus and Intensive
Behavior Residential Habilitation document signed by the Agency for Persons with
Disabilities.

If Supported Living Units, select the Development Type(s} of the proposed
Development.

O Single Family

O Duplex

O Triplex

O Other small complex of up to six units

If the Development Type of Single Family is selected, the pmpnsed Development may
only consist of one Single Family unit.

If Supported Living Units, is the Applicant proposing to develop Shared Housing, as
defined in Exhibit C?

Choose an item.

If the Applicant is proposing a Community Residential Home or if the Applicant is
proposing a Supported Living Unit(s) that is Shared Housing, how many total Residents,
as defined in Exhibit C, will be living in the proposed Development? 6 Maximum

If Supported Living Units, how many total Units are in the proposed Development? Click
here to enter text.
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