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BY.FORE THE STATE CF FLORIDA

FLORIDA HOUSING FINANCE CORPORATIONII APR -8 AMII: L4

FLBild A HbUSIHG

FINANCE CORPBRATION

HTG GULF, LLC FHFC Case No, 2019-027BP
Petitioner, RFA No. 2018-110
App. No. 2019-264C
Vs,
FLORIDA HOUSING
FINANCE CORPORATION.

Respondent.

FORMAL WRITTEN PROTEST AND PETITION
FOR ADMINISTRATLVE LHEARING

Petiioner, HTG Gulf, LLC, (the “Pctitioner” or “HTG Gull™), pursnant to sections
120.57(1) and (3), Florida Statutes (*1.8.7) and Rules 28-110 and 67-00, Florida Administralive
Code (“FAC”) hereby files (his Formal Written Profest and Petition (the “Pctition™) regarding the
scoring decisions of the Respondent, Florida [ousing I'inance Cerporation (“Florida llousing”™) to
award [unding to responsive Applicants pursuant to RF4 201 8-110- Housing Credit Financing for
Afforduble Housing Developments Lucated in Medium Counties. (hercinafter the “RIA™)

Introduction
1. This Petition is filed pursnant to sections 120.57(1) and (3), Florida Statutes, Rules 28-110
and 67-60, Florida Administrative Code.
Parties
2. Petitioner ig a Florida limited company in the business of providing aifordable housing,
Petitioner's address is 3225 Aviation Avenue, 6" Floor, Coconut Grove, Florida 33133,
Petitioner's address, lelephone number and email uddress are thosc of its undersigned counsel for

purposes of this proceeding,.



3. The alfected apeney is Flovida Housing Finance Corporation. Florida Housing’s address 1s

MNotice

4. O September 6, 2018, Florida Housing issued the RFAL

5. Appiicalions in response to the RFA were due on or before December 4, 20 8.
7. Florida Housing reccived approximately 191 applications in response to the RFA.
i, Peiitioncrs in response to the RFA requested an allocation of $1,555.840.00 in llousing

Crudit funding for its proposed cighty-eight (88} unit allordable housing development in Manaice
Counly, Florida. Tetitioner applicd as a Family demographic commitment applicani and
Petitioner's application satisiied the required elements of the RFA and is eligible for a funding
award.

9. Pelitioner’s received notice ol the preliminary RFA sconng and rankinps through
clectronic posting on Friday, March 22, 2019 at 10:44 am. A copy of the notices posted on the
Corporations website are attached hereto as Lixhibit *A™. Petitioncr was deemed eligible for
funding bul was not among those recommended for funding.

10. On Wednesday, March 27, 2019 al 8:28 am, Petitioner timely submiticd their Notice of
Intent to Protest Florida Housing’s intended decision. A copy of that Notice of Intent i attached
hereto as Exhibil “B™.

11.  This Petifiun is timcly filed in accordance with the provisions of section 120. 5703} (b},

Florida Statutes, and rules 28-110.004 and 67-60.009, [la. Admin. Code,

Background



12. Florida Housing is a public corporalion created by section 420.504, Florida Statutes, to
administer the governmental function of [inancing or refinancing aftordable housing and related
facilities in Florida. Florida ITousing’s statutory authority and mandates are set forth in Part V of
Chapler 420, Florida Statulcs. See, Sections 420.501-420.55, Fla. Stat.

13, Chapler 67-60, Tla. Admin. Code. which establishes “the procedures by which the
Corporation shall ... administer the competitive solicitation processes to implement the provisions
of the Housing Credit (HC) Program authorized by Scction 42 of the [RC and Scclion 420.3099,
F.5. 8cerule, 67-60.000(2), Florida Admin. Code.

REA 2018-114

[, 'hrough the RFA process Florida Housing anticipated awarding up to an estimated
$14,397,104 of Housing Credits to proposed Developments that are in Modium Counties. (RFA at
p. 2}
15. Roeview Committee memboers independent]ly evaluale and score their assigned portions of
the submilicd applications based on various mandatory and scored items. The maximum point total
that an applicant can Teceive is 30 points. (RFA at p. 70) Failure to meet all eligibilily items results
in an application being deemed incligible. (RFA at p. 67)
16.  The RFA hag various Funding Goals,
a. The Corporation has a gosl to fund one new construction Development with a
Demographic commitment of Elderly Assisted Living Facility (ALLY). Only one Elderly
ATF Development will be selecied for funding under this RFA.

h. The Corporation has a goal 1o fund one proposed Development wherein the Appheaiion
applied and qualified as a Non-Profit,

¢. The Corporation has a goal to fund two Devclopments that quality for the Loeal
Govermment Areas of Opportunity Funding.



d. The Corporation has a goal 1o tund two Developments with a Demographic commitmeni
of Vamily that arc located entirely in a Geopraphic Areas of Opportunity/Small Area
Dillicult to Development Arca.

« Note: During the Funding Selection Process outlined below, Devclopments selected
for these poals will only count toward one goal. For example, if a Development is
selecied for the Hlderly ALF goal but also qualilics for the Non-Trofit goal, the
Development will only count towards the Elderly ALF goal and another Development
will he comsidered for the Non-Prolil goal.

RFA atp. 70.

7.

‘The RFA provides that all eligible Applications will be ranked by the following Sorting

Order,

iy

Applications with a Demographic Comimnitment of Hlderly ALF:

The highest scoring Applications will be determined by first sorting together all
cligible Applications from highest score to lowest score, with any scores thal arc
ticd separated as follows:

(a) First, by the Application’s Operating/Administering Lxperience relaled to
Assisted Living Facilities scorc, as outlined in Section Four C. of the RI'A, from
highest seore to lowest score;

(b} Next by the Applicants cligibility for the Proximily Funding Preference
{which is outlined in Scction I'owr A 5.e of the RFA) with Applications thal
gualify for the preference listed above Applications that do not quality for the
prelerence;

{c} Next, by the Applications eligibility for the Per Unit Construction Funding
Preference which is outlined in Section L'our A, 10.e of the RFA (with
Applicatioms that qualify for ihe preference listed above Applications that do
ot qualify tor ihe preferencel;

{d) Next, by ibe Application’s eligibility for the Development Category
Funding Prelerence which is oullined in Section Four A.4.Db.(4} of the
RFA (with Applications thai qualify for the preference lisicd above

Applications that do not qualily [or the preference);

() Next, by the Application’s Leverage Classifeation, applying the
mullipliers outlined in licm 3 of Exhibit C of the REA (with Applications
having the Classification of A listed above Applications having the
Classification of B);



{f) Next. by the Application’s eligibility for the Florida Job Creation Funding
Prelerence which is outlined in Item 4 of Exhibil C of the BUA (with
Applications that qualify for the preference listed above Applications that do

not qualify for the prefercnce);

(o} And finully, by [ottery numbecr, resulting in the Jowest lottery number
receiving preference.

{23 Applications with a Demographic Commitment of Family or Elderly Non-AlF:

The highest scoring Applications will be determined by fivst sorling together all
eligible Applications trom highest score to lowest score, with any scores that arc
tied separaled as follows:

fa} liirst, by the Applicants eligibilily for the Proximity Funding Preference
{which is outlined in Section Four A.3.¢. of the RFA) wilh Applications that
qualify fin the preference lisied above Applications that do nod qualify for the
preference;

(b) Next, by the Applications eligibility for the Per Unit Construction Funding
Prelerence which is oullined in Section Four AL 10.¢. of the RFA (with
Applications that qualily [or the preference listed above Applications that do
not qualily for the prefercnec);

{c) Next, by the Application™s eligibility [or the Development Category
Funding Preference which is outlined in Scction Four A.4.b.(4) of the
REA (with Applications that qualify for fhe preference listed above
Applications that do not qualify for the preference);

(d} Next, by the Application’s Leverage Clussilication, applying the
multiphiers outlined in Item 3 of Oxhibit C of the RFA {with Applications
having the Classification ol A listed above Applications having the
Classificalion of B}

{2} Nexl, by the Application’s cligibility for the Florida Job creation Funding
Prelerence which is outlined in ltem 4 of Exhibil € of the RI'A (with
Applications that qualify for the preference listed above Applications that do
not qualily lor the preference);

if) And finally, by lottery number, resuliing in the lowest lottery number receiving
preference.

(RFA al p. 71-72)



1%,  The REA mandates the Funding Selection Process (hereinafter “Selection Procoss™), as
follows,

a. The [irst Application thal will be considered tor [unding will be the highest
ranking cligible new construction Application with 1 Demographic commitment ot
Elderly ALF. Onee this Goal is met, or if there is o eligible Application that meets
this goa), no lurther Developmenls with a Demographic commitment of Elderly
ALF will be funded.

b. The next Application that will be considered for funding will be the highest
ranking cligible Application wherein the Applicant applied and qualified as a Non-
Prodit.

¢, The next two Applications that will be considercd for funding will be the
highest ranking eligible Applications that qualify lor the Local Govermment Arca
of Opportumity Funding Goal.

d. The next iwo Applications scleet (sic) for funding will be the highest ranking

clipible Family Applications that qualify for the Geographic Area of
Opportunity HUD-designated SADDA Goal.

¢ Onee the Goals in a. through d. above arc met, or if there are no cligible
Applications that mucts these goals, the nexl Applications selected 1or [unding will
be the highest ranking eligible unfunded Applications that (i) meet the Funding Test
and (ii) have a County Award Tally that is less than or equal to any other eligible
unfunded Applications.
f.  Ifllousing Credit funding remains and no unfunded eligible Applicant can meet
the Funding Test, no [urther Applications will be selected, and the remaining
funding will be distributed as approved by the Board.

{RFA at p.72-73)

19, The selection process was carricd out by the members ol the Review Committee al a public

meeting held on March 22, 20749,
20.  The following applications were scleeted for funding by Review Commitiee members,

-2019-197C- Oasis at Renaissance Preserve LP {Lee County)

“2019-209C-Deer Creek Senior Housing, T.T.LP {Alachua County)



- 2019 190C- Jersey Gardens, Lid. (Polk County)

-2019-316C- Blue SW 26 Street, LLC (Manatee County)

-2019-283C- HTG Lafavette, 1L1C (Leon County)

-2019-253C- Macie Creek, Lid. {Clay County)

-2019-364C- IPM Oullook Apartments Ten, 1.LC (Hemando County)

-2019-345C- Norton Commons, Ltd. (Seminole County)

-2019-307C- Harrigon Pare LLC {Brevard County)

S2019-335C- Wildwood Preserve Scnior Living Partners, Ltd, (Sumter Counly)
21.  HTG Guif, LLC, Applicalion No.2019-264C (Manatee Counly) was deemed eligible but
unfunded. The scoring committee ervoneously found Deer Creek Senjor Housing LLLP ("Deer
Creek™) eligible, had they been deemed properly ineligible than HTG CGulf would have been

selected for funding.

Zoning

22, The RFA requires that the Applicant demaonstrate certain “Ability to Froceed”™ elements

as of the Application Deadline. Specifically, for Zoming, (he applicant must demonstrate,
“_..that as of the Application Deadline the enlire proposed Development site is
apprapriately zoned and consistent with local Tand use regulations regarding density
and intended use or that the proposed Development site is legally non-conforming by
providing, as Atachment ¥ to Exhibit A, ihe applicable properly completed and executed
verification form:

(RTA at p. 35)

23. Dcer Creck submitted an excouted copy of Hloridae Housing Finance Corporation Local

Covernment Verification that Developmend iy Consistent with Zoning and Land Use Regulaiions
j 1} 2 HH

fortn (hereinafter, “Verification lomm™). The Veriflcation form was executed by Andrew W,



Persons, Planner 1V with the City of Gainesville on S8eptember 21, 2015, A copy ol the Verification
form is aitached hereto as Exhibit C.
24.  The Verification form provides as follows in relevant part,

The undersiened scrvice provider confirms that. as of the date that this form
was siencd, the ahave relerenced Development’s proposed number of wnils,
densiey, and intended use are consgisient with current land use reguiations and
zoning designation or, il the Development consists of rehabilitation, the intended
usc iz allowed as a legally non-conforming use. To the best of my lnowledge,
{here are no hearings or approvals required io obtain the appropriate zoning
classification. Assuming compliance with the applicable land use regulations,
there are no known conditions thal would preclude construction or rehabilitation of
the refercnecd Development on the propescd site.

{(Emphasis supplied)

25. Deer Creek is proposing to develop a mid-rise development, with 62 units on 3.29 acrcs.
The location of the proposed devclopment is zoncd RMF-7, which allows for 14 dwelling units
per acre and a three (3) story height maximum. Under the zonmng code Deer Creck is limited to 46
units.

26.  Deer Croeck can apply for fnereased Residential Bonus Peints through the City, which
would allow for devclopment as proposed, if enough bonus points were obtained.  As af March
18, 2019, 1eer Creck has not gone through the process of obtaining any bonus points by submitting
a Development application, having it considered and approved by the Developmenl Review Board
and thus are still Heited to 46 units and three (3) stories.

27. The Verificalion form was signed in ermor since at the time it was signed, and currently,
the propused nmumber of units, density, and intended usc are not comsistent with current land use
regulations and zoning designations. Decr Creek should be deemed ineligible since the proposed

Development is inconsistent with xoning and land usc regulations.



Certification Form

28.  The applicant is required to execute the Application Certification und Achnowledgement

Form as part of the RFA response. As parl of that the Applicant cerlifics as follows,
15. In eliciting inlormation from third partics required by andfor included in this
Application, the Applicani has provided such parties infermation that
accurately describes the Development as propoesed in this Application, The
Applicant has revicwed the third-party information included in this Application
andior provided during Lhe eredit underwriling proeess and the intormation
provided by any such parly is based upon, and accurate with respect to, the
Development as proposed in this Application.

(RFA at p.118) {Emphasis supplicd)

29.  On Oclober 18, 2018, representatives of Deer Creck made a presentalion to the

Gainesville City Commission to obtain a Local Govermment Contribution. In the presentation,

they described the Deer Creek Senior Houslog Project as “Mid-risc, 42 one-bedroom unils with

20 lwo-bedroom wnits, tor a total of 62 units”

30, Inthe Unit Mix Chart, submitted as part of the application lo Florida 1 lousing, Decr

Crock indicated the proposed development would have 52 one-bedroom units and 11} two-

Badroomm unils.

3. Deer Creek has violated the terms ol the Applicani Certificalion by providing informalion

tor the Cily of CGainesville does not accurately deseribe the proposed development as set torth in

the application and should be deemed ineligible as a resuli.

Substantiak Interests Affected

32 1l Deer Creek had been deemed ineligible [or the foregoing reasons HTG Gulf, LLC would
have been scleeted as the nexd eligible applicant.
33. Petitioner is substantially allected by the evaluation and scoring of the responscs to the

RFA. The results of the scoring have atfected Petitioncrs ability to obtain funding through the



RFA. Consequently, Petitioners have standing to initiate and participate in this and related
procecdings.

34, Pctitioner is entitled 1o a lormal Administrative Hearing pursuant to Sections 120.57(1)
and 120.57(3), Flomida statutes, to resolve the issues set forth in this Petition.

Disputed Issues of Material Fact and Law

35.  Disputed issucs of material lact and law exist and entitle Petitioners lo a Formal
Administrative learing pursuant to Section 120.37(1), Florida Statutes. The disputed issucs of
material fact and law include, but arc not limited to, the following:

3. Whether Deer Creek provided to represcnialives of the City ol Gainesville
information that accuralely deseribes the proposcd Development;

b. Whether Deer Creck complied wiily the Applicant Cerlilication;

¢ Whether Deer Creck must obtain additional approvals lo develop 62 units on the
proposed development site;

d  Whether Deer Crock, as of the dale the Verification [orm was executed had ihe
necessary zoning to develop 62 units on the proposcd development site;

e. Whether the Verification form was crroncously filed out;
£ Such other issues as may be revesled during the protest process.

Statutes and Rules Entitling Rclief

36. Petitioner is entitled to relief purswant to Scetion 120,569 and 120,57, l'lorida Statules,
Chapters 28-106, 28-110, and 67-60, Fiorida Administrative Code,

Concise Statement of Ultimate Faet and Law, Including the

Specitic Facts Warranting Reversal of the Agency’s Tniended Award

37.  Putitioner participated in the RFA process to compete for an award ot Housing Credit funds
bascd upop the delincated scoring and ranking eriteria in the RFA, Deer Creek should be deemed

ineligible for an invalid Certilication letter and [ailure to comply wiih the Applicant Certitication.

10



38, Unless the score and ranking are corrected, and the preliminary allocation revised,
Petitioner will be excloded from funding and Deer Creck will be funded and Sandpiper will be
gligihle conirary to the provisions of the RFA and Vlorida Liousings goveming statules and rulcs.
39, A correct application ol the eligibility, scoring and ranking criteria will result in funding
for the Petilioner.

Right to Amend the Petition

40),  Pelilioncr rescrves the right to amend this Petition if additional disputed issucs of material
fact are identified dunng the discovery process in this casc.
WHERLFORL, pursuant to section 120.57(3), Florida Statutes, and rule 25-110.004. Ilorida
Adminisiralive Code, Petitioner’s reguesi the following relief:
a) An opportunity to resolve this protest by mutual agreement within scven days of
lhe liling of this Petition as provided by Section 120.57(3)(c)(1), Florida Statutcs.
b} II' this protest cannot be resolved within seven days, that the marter be relemred (o
the Divigion of Administrative Hearings for a formal hearing to be conducted before an
Administralive Law Judpe (“ALJ) purs;.uam to Section 120.57(1) and {3}, Flomida Siaiules.
) The ALJ coter a Recommended Ovder determining that the application of Doer
Creek 1w mmeligible and award funding 1o the Petitioner as the next eligible applicant.

d} That the Comporation adopt the Recommended Order of the ALL

11



Dated this 8™ day of April 2019.

Respectfully Submitted

T N
Al Cy kix;\kﬂm_gsﬁé}\gw\\

Manrgen M. Daughton, Fsqg.

FEN 0635805

MWaureen MeCarlhy Daughton, LLOC
1725 Capital Cirele NE, 5te 304
'l'allahassee, Florida 32308

Counsel for UG GULFE, LLC

CERTIICATE OF SERVICE

1 CERTIFY that the criginal of this Formal Written Protest and Petition for Admmisirative Hearing

was [led by cleetronic mail and 11.8. Mail with the Corporation Clerk and Hugh Brown, General

Counsel, I'lorida Housing Finance Corporation, 227 North Bronough Streef, Suite 3000,

Tallahassce, lilorida 32301, on this 8% day of April 2019,

12
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Maureen M. Danghion, Esg. E b
FRBN 0655803 -
MWaureen MceCarthy Daughton, LLC

1725 Capital Cirele NT, Ste 304
Tallahassee, Florida 32308
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Maureen McCarthy Daughton, LL.C

MMD LAW
Maureen MeCarthy Davghion, LV.C T: (850) 345-523]
1724 Capital Circle NE, Suite 304 Bl elante ReoiEimmd=-toawi T, voi
Tallzhassee, Florida 32308 ww st -lawfirm.com

Via Hand Delivery and Email
March 27, 2019

Ms. Ana MeGlamory (Ana. MeGlamory @EFlordaliousing ora} 2
Corporation Clerk

Ilorida Housing Finance Corporation

227 Morth Bromough, Suite 5000

Taliahassec, Florida 32301

RE: Notice of Tntent to Prodest, Request for Applications (RFA) 2018-119 Proposed

Yunding Selections and Rankings
Dear Corporation Clerk:

On behalf of Applicant, HTG Gulf, L.LC, Application No. 2019-264C, we hereby pive
notice ol our intent to protest the Award Notice and Scoring and Ranking of RFA 2018-110
posied by Florida Housing Finance Corporation on March 22, 2019 at 10;44 a.m., concerning
Housing Credit Financing for Affordable Hlousing Developments Incated in Medium Counties.
{Sce Attached).

A formal written petition will be submitted within ten (10) days of this Notice as reguirgd

by law.
Respectiully Submitted, - T e,
i‘hm}tb;g%ﬁi} IEE[;E{ED} i HL_':’.{T‘LE (;i‘ﬁhi\}r
ce: Hugh Brown, Ceneral Counsel J

S EMoy s -
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FLORIDA HOUSING FINANCE CORFORATION
LOCAL GOVERNMENT VERIFICATION THAT DEVELOPMENT IS
CONSISTENT WITH ZONING AND LAND USE REGULATIONS

Name of Developmen; Desr Creck Senfor Honsing

O 200 S50 Byidevaod. noedryee of Te intsigectivn ufmv S50 Bowbevard & WW 5310 Avense.
Develupmen Location; Gainesvilie. Plodida
{AL & axminmegy pravide e ddress mindbor. et niae sl ey, srdior peirdd the dreét tme. Elpsrsd desimmated manrsretitn nud, mibes the dity

fif Loconed wrilin o city} o codindy T loseted in the toincoporited sree of the cémiy) Tise Moririom ol pil Seaiterd € les, Bropplieihoe, s 2550 e
o,

Tmmier of Units in the Development: 82 I .
Thits siprshet s Te cquat b & grbarer1bz e mumiber of uniie Sasd by ihs Applicatt in Exhibit &'afiiz gFA

The undersigied sarvice provider cunficins thit. & of e clate fht ke form was sipned. e above refrencaid
Dravelopimads proposad wmber of unes: densify, aid intended use s conpisien wiil eviredt land use regidations
and roning designation or, ifthe Plevelopneent comsists of rebebilitation. the intended uee 35 allowed s 2 lagally non-
conforiing nse. To tle bey of muy Imowledge Miere are uo heavings of approvals regpingd w odatr e sppropriae
gouing clessificrban. Assuming complianze with the applicalile Tand see repolations. there are 1o koowo conditions
that wontd prechde constroction or ralihilitatizu of the refereneed Develepment ou, the propesed site.

CERTIFECATICN
T ueatity that the City/County of Gainesuille Flaridy Das vested m me the anthority to verify
(Mamae of CamiCinmiyg

comsistency with local and use regnlations aad zomng desigustion or. if the Development cousists of rehabilitation,
the intended nse is allowed as o “legmilly pon-conforming vse® aud T Ruther certify that the foregaing mietmaiion &
Trite e comrest. Ts addition. i€ the proprscd Developuzat sive is i the Floridy Keys Aren as defined in Rule Claprer

TriB. EALC. T further centify that the Applican les elitained the necessary Kate of Growth Ovdinaves TROGD)
alipco iesTHTH) the Loeal Covepuent

/.ﬁ""
- ;;%‘“"“ﬂ-m—-ﬁm Bndmw Persoms

Eramee Priztt or Type Mame
Tate Signed Frint or Tvpe Tide

Thir cetificarion mnst b sizad by P applicable Cinds o Conniy's Darzeior of Elauning snd Fang, sppenired el (amft) reapanrihts S
Geroaiiuicn oF lmues reiced i spoprlledsive pasniug swd cpug. Gy Momager. or Crmie Mmapedfdatinbunag rlacqdinnan. Sigamures
o Tocat Cleciod nffisaks we oot neceprble nor ap: gl sinsmorise. T iere are ateeatisins o o tdi foom Qut denpk be weaning of 2
foon The farmy eill oed be apcopied.
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