BEFORE THE STATE OF FLORIDA FEB 13, 2023 4:32 PM
FLORIDA HOUSING FINANCE CORPORATION

THE ENCLAVE AT RIO, LP
FHFC Case No. 2023-019BP

Petitioner, RFA 2022-203
Application No. 2023-080C
Vs.

FLORIDA HOUSING FINANCE
CORPORATION,

Respondent.

FORMAL WRITTEN PROTEST AND
PETITION FOR ADMINISTRATIVE HEARING

Petitioner, The Enclave at Rio, LP, (“The Enclave™), pursuant to section 120.57(3), Florida
Statutes (“F.S8.”), and Rules 28-110 and 67-60, Florida Administrative Code (“FAC™) hereby files
this Formal Written Protest and Petition for Administrative Hearing regarding the review, ranking,
scoring and eligibility decisions of Respondent, FLORIDA HOUSING FINANCE
CORPORATION (“Florida Housing™) in awarding funding pursuant to Request for Application
2022-203 Housing Credit Financing for Affordable Housing Developments Located in Miami-
Dade County (the “RFA™). In support of this challenge The Enclave provide as follows:

1. The Enclave is a Florida limited liability company in the business of providing
affordable housing. For purposes of this proceeding The Enclave is located at 1022 West 23d
Street, Suite 300, Panama City, Florida 32405.

2. Florida Housing is the allocating agency for the State of Florida that was granted the
authority to issue the RFA for the purpose of incentivizing construction, redevelopment,
rchabilitation or preservation of much needed affordable housing. Florida Housing's address is 227

North Bronough Street, Suite 5000, Tallahassee, Florida 32301.
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3. On November 14, 2022, Florida Housing issued the RFA which offered funding as
follows:

SECTION ONE
INTRODUCTION

This Request for Applications (RFA) is open to Applicants proposing the
development of affordable, multifamily housing located in Miami-Dade
County.

Under this RFA, Florida Housing Finance Corporation (the Corporation)
expects to have an estimated $6,855.330 of Housing Credits available for
award to proposed Developments located in Miami-Dade County. This
amount is an estimate which may be further adjusted based on the funding
results of 2022 Construction Housing Inflation Response Program (CHIRP)
Invitation to Participate (ITP). If adjusted, the final amount available for this
RFA will be posted to the RFA Webpage. A listserv will be issued when this
information is available.

The Corporation is soliciting applications from qualified Applicants that
commit to provide housing in accordance with the terms and conditions of
this RFA, inclusive of all Exhibits, applicable laws, rules and regulations,
and the Corporation’s generally applicable construction and financial
standards.

4, Through the issuance of the RFA. Florida Housing sought to solicit proposals from
qualified applicants that would agree to provide affordable housing consistent with the terms and
conditions of the RFA, applicable laws, rules, and regulations.

5. On December 29, 2022, The Enclave submitted its Application in response to the
RFA. The Enclave submitted its Application requesting $3,150,000 in tax credits to construct a
100 unit affordable housing complex in Miami, Dade County, Florida. Florida Housing received
29 Applications in response to the RFA.

6. On January 18, 2023, the designated Review Committee, as required by the RFA,

met and considered the Applications submitted in response to the RFA. The Review Committee

was made up of Florida Housing staff. At the meeting the Review Committee members read into
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the record individual scores for each Application and determined if each Application satisfied all
threshold requirements.

7. The Review Committee also made eligibility determinations concerning each
submitted Application. Based on the threshold and eligibility determinations and scores, the
Review Committee, following the selection criteria of the RFA, recommended allocating funding
to selected Applicants. The Review Committee recommended that The Enclave Application be
deemed eligible for funding however not recommended for funding.

8. On January 27, 2023, Florida Housing's Board of Directors considered and accepted
the Review Committee’s ranking, scoring and eligibility determinations.

9, As an Applicant seeking funding through the RFA, The Enclave is substantially
affected by Florida Housing's review, scoring, ranking and eligibility determination. The results
of this proceeding affects The Enclave’s ability to obtain the requested funding through the RFA
and could affect the ranking of other applications.

10.  Consistent with the primary mission and goal of the RFA, The Enclave seeks to
construct much needed affordable housing in Miami, Dade County, Florida. Without the funds
provided through the RFA, The Enclave will be unable to provide this much needed housing.
Accordingly, The Enclave’s substantial interests are affected by the actions taken by Florida
Housing.

11. As an unsuccessful Applicant, The Enclave on February 1, 2023, timely filed a
Notice of Intent to Protest. (See Attachment A) This Written Protest is being timely filed to
challenge the eligibility determination made by Florida Housing.

12 In this Petition The Enclave challenges the eligibility of Coco Plum Housing
Partners, LP (*Coco™), Application No. 2023-076C as failing to meet the Ability to Proceed

requirements of the RFA.
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13. Specifically the RFA requires that an applicant demonstrate the “Ability to Proceed”
elements, as of the Application Deadline, for the entire proposed Development site. Compliance
with this requirement is a mandatory eligibility item.

14.  To demonstrate the Ability to Proceed with respect to Site Plan approval, Coco was
required to submit an executed Local Government Verification of Status of Site Plan Approval for
Multi-Family Developments (“Verification Form™),

15.  To satisfy this RFA requirement Coco submitted a Form signed by Mr. Nathan
Kogan. In its Verification Form Coco selected the following statement.

The above-referenced Development is (a) new construction, or (b) rehabilitation with
new construction, or (c¢) rehabilitation, without new construction, that requires
additional site plan approval or similar process.

The final site plan, in the applicable zoning designation, has been approved for the
above referenced Development by action of the appropriate City/County legally
authorized body; e.g. counsel, commission, board, department, division, etc.,
responsible for such approval process.

{emphasis added) (See Attachment B)

16. By comparison Enclave selected the second statement which provides as follows:

The above-referenced Development is (a) new construction, or (b) rehabilitation with
new construction, or (c¢) rehabilitation, without new construction, that requires

additional site plan approval or similar process, and

(i) this jurisdiction provides either preliminary site plan approval or conceptual site plan
approval which has been issued, or

(11) site plan approval is required for the new construction work and/or the rehabilitation
work; however, this jurisdiction provides neither preliminary site plan approval nor
conceptual site plan approval, nor is any other similar process provided prior to issuing
final site plan approval. Although there is no preliminary or conceptual site plan
approval process and the final site plan approval has not yet been issued, the site
plan, in the applicable zoning designation, has been reviewed.

The necessary approval and/or review was performed on or before the signature date

below by the appropriate City/County legally authorized body: e.g. council,
commission, board, department, division, etc., responsible for such approval process.
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(emphasis added)
17.  Apparently Coco relies on a Site Plan obtained for the subject property in 2021, for
a proposed multi-use development with as many as 168 residential units. The actual unit mix of
the 2021 approved Site Plan was as follows:
Studio — 10 units
1B/1B -32 units
IB/1B + Den - 52
2B/2/B - 34
The approved Site Plan also contains numerous conditions including that any development must be

in substantial compliance with the approved Site Plan.

(See Attachment C)

18.  However Coco’s proposed 130 unit Development submitted to Florida Housing in
its Application differs from the approved Site Plan by proposing a Development that has the

following unit mix.

IB/1B-70
2B/2/B-60

19. Tt is believed that the Verification Form submitted by Coco was signed in error
because the proposed Development as suggested by the Application will be a substantial deviation
from the Site Plan approved in 2021 and will likely require a new application and further Site Plan
review and approval.

20. At this time it is not clear what information was provided to the local Government
to obtain the signature of the Form. A review of the available electronic public records indicates
only the 2021 approved Site Plan was provided with no further information of what if anything was

discussed concerning the affordable housing Development proposed by the Coco Application.
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215 5. Monroe St., Suite 500
Tallahassee, Florida 32302
Telephone:  850/224-1585
Facsimile: 850/222-0398

Email: mdonaldson(@carltonfields.com

Counsel for The Enclave at Rio, LP

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the foregoing Formal Written Protest and Petition for
Administrative Hearing was filed by e-mail with Ana McGlamory, Corporation Clerk, at
(CorporationClerk(a'floridahousing.org), and a copy via email to Hugh Brown, General Counsel,

at (Hugh.brown(@ floridahousing.org), both with the Florida Housing Finance Corporation, 227

North Bronough Street, Suite 5000, Tallahassee, FL 32301, this 13th day of February 2023,

A5f Michael P. Donaldson
MICHAEL P. DONALDSON
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Michael Donaldson
850 513-3613 Direct Dial
mdoenaldsen@cartonfields.com

February 1, 2023

Florida Housing Finance Corporation

Ana McGlamory, CP, FCP, FRP

Corporation Clerk

227 North Bronough Street, Suite 5000

Tallahassee, Florida 32301-1329

ATTORNEYS AT LAW

215 5. Monroe Straet | Suite 500

Tallahasses, Florida 32301-1868

F.Q. Drawer 180 | Tallahassee, Florida 32302-0150
850.224.1585 | fax 850.222.03%8

wiwowr caritonfislds. com

Adfanta

Flarham Park
Hartford

Los Angeles
Miami

Menw York
Orianda
Tallahassee
Tampa
Washington, DC
West Palm Beach

ELECTRONIC TRANSMISSION

Re: RFA 2022-203 — Housing Credit Financing for Affordable Housing

Development Located in Miami-Dade County

Dear Ms. McGlamory:

On behalf of The Enclave at Rio, LP ("The Enclave™ (2023-080C), this letter
constitutes a Notice of Intent to Protest (“Notice") filed pursuant to sections 120.569 and
120.57(3), Florida Statutes, Rules 28-110.003 and 67.60.009, Florida Administrative

Code, and the RFA.

This Notice is being filed within 72 hours (not including weekends and holidays) of
the posting of the RFA on the Florida Housing's website on January 27, 2023 at 10:52
a.m. The Enclave reserves the right to file a formal written protest within (10) days of the
filing of this Notice pursuant to section 120.57(3), Florida Statutes.

MPD/rb

cc: Jim Boyd

Carlton Fields, P.A. practices law in California through Carlton Fields, LLP,

Sincerely,

Michael &. Donaldson

Michael P. Donaldson

Carlton Fields, P.A.

ATTACHMENT A
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That in the approval of the plan, the same being substantially in accordance with that
submitted for ASPR review entitled “Mixed Use Bldg" as prepared by Caymares
Martin, consisting of twenty-one (21) sheets dated stamped received September 30,
2021.

That the applicant submit to the Department for its review and approval a
landscaping plan which indicates the type and size of plant material prior to the
issuance of a building permit and to be installed prior to the issuance of a Certificate
of Use.

That screening of backflow preventers, check valves, and the like as required by
Section 32-157(d) of the Code of Miami-Dade County be installed prior to the
issuance of a Certificate of Use.

That the use be established and maintained in accordance with the approved plan
subject to the conditions referenced in this letter.

That the applicant obtain a Certificate of Use from the Department, upon compliance
with all terms and conditions, the same subject to cancellation upon violation of any
of the conditions.

That the applicant comply with all applicable conditions and requirements of the
Miami-Dade County Department of Regulatory and Economic Resources — Division
of Environmental Resources Management (DERM).

That the applicant comply with all applicable conditions and requirements of the
Miami-Dade County Department of Regulatory and Economic Resources — Land
Development — Traffic Concurrency/Platting Section.

That the applicant comply with all applicable conditions and requirements of the
Miami-Dade County Water and Sewer Department.

That the applicant comply with all applicable conditions and requirements of the
Miami-Dade County Department of Transportation and Public Works Traffic
Engineering Division.

That the applicant comply with all applicable conditions and requirements of the
Miami-Dade County Fire Rescue Department.

That the applicant shall proffer a Declaration of Restrictions/Agreement to the
Department of Regulatory and Economic Resources indicating that a minimum of
twelve and one-half (12.5) percent of the proposed 168 residential units (21 units) be
set aside for Workforce Housing as defined in Section 33-284.83(A)(3) of the Code of
Miami-Dade County.

That in the event of multiple ownership, a homeowner's association, Special Taxing
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District or Community Development District shall be established in accordance with
applicable regulations to assure that all common areas and facilities for use of all
residents shall be maintained in a continuous and satisfactory manner, and without
expense to the general taxpayer of Miami-Dade County. The instrument
incorporating such provisions shall be approved by the County Attorney as to form
and legal sufficiency and shall be recorded in the public records of Miami-Dade
County.

This letter serves as formal notification that the Miami-Dade County Department of
Regulatory and Economic Resources recommends that the applicant proceed with the
permitting process so long as development remains in substantial compliance with said plans.
Substantial deviation from approved plans will require review by the Department.

This item has been reviewed and approved for consistency with the standards of Ordinance
No. 89-66, adopted on July 11, 1989, which established Miami-Dade County’s Concurrency
Management Program.

Action taken today does not constitute a final development order, and one or more
concurrency determinations will subsequently be required. Provisional determinations or
listings of needed facilities made in association with this initial Development Order shall not
be binding with regard to future decisions to approve or deny an Intermediate or Final
Development Order on any grounds.

Sincerely,

Tuthaw

MNathan Kogon, AIC

Assistant Director

Development Services Division

Department of Regulatory and Economic Resources

C: James Byers, Chief, Permitting Division
Raul Pino, Chief, Land Development - Traffic Concurrency/Platting Section
Ronald Connally, Supervisor, Zoning Hearing Section
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