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DECEMBER 30, 2022.—Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

Mr. GRIJALVA, from the Committee on Natural Resources,
submitted the following

REPORT
together with

DISSENTING VIEWS

[To accompany H.R. 3075]

The Committee on Natural Resources, to whom was referred the
bill (H.R. 3075) to address seafood slavery and combat illegal, unre-
ported, or unregulated fishing, and for other purposes, having con-
sidered the same, reports favorably thereon with an amendment
and recommends that the bill as amended do pass.

The amendment is as follows:

Strike all after the enacting clause and insert the following:

SECTION 1. SHORT TITLE.
This Act may be cited as the “Illegal Fishing and Forced Labor Prevention Act”.
SEC. 2. DEFINITIONS.

In this Act, the following definitions apply:

(1) OPPRESSIVE CHILD LABOR.—The term “oppressive child labor” has the
meaning given such term in section 3 of the Fair Labor Standards Act of 1938
(29 U.S.C. 203).

(2) FORCED LABOR.—The term “forced labor” means any labor or service pro-
vided for or obtained by any means described in section 1589(a) of title 18,
United States Code.

(3) HUMAN TRAFFICKING.—The term “human trafficking” has the meaning
given the term “severe forms of trafficking in persons” in section 103 of the
Trafficking Victims Protection Act of 2000 (22 U.S.C. 7102).

(4) ILLEGAL, UNREPORTED, OR UNREGULATED FISHING.—The term “illegal, un-
reported, or unregulated fishing” has the meaning given such term in section
609 of the High Seas Driftnet Fishing Moratorium Protection Act (16 U.S.C.
1826j(e)), as amended by this Act.

(5) SEAFOOD.—The term “seafood” means fish meal, and all marine animal
and plant life meant for consumption as food other than marine mammals and
birds, including fish, shellfish, shellfish products, and processed fish.
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(6) SEAFOOD FRAUD.—The term “seafood fraud” means the mislabeling or mis-
representation of the information required under this Act or other any other
Federal law or international agreement (other than this Act) pertaining to the
import, export, transport, sale, harvest, processing, or trade of seafood, includ-
ing—

(A) the Magnuson-Stevens Fishery Conservation and Management Act
(16 U.S.C. 1801 et seq.);

(B) the Lacey Act Amendments of 1981 (16 U.S.C. 3371 et seq.);

(C) the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 301 et seq.);

(D) the FDA Food Safety Modernization Act (Public Law 111-353);

(E) the Fair Packaging and Labeling Act (15 U.S.C. 1451 et seq.);

(F) subtitle D of the Agricultural Marketing Act of 1946 (7 U.S.C. 1638
et seq.);

(G) parts 60 and 65 of title 7, Code of Federal Regulations (or any suc-
cessor regulations);

(H) part 123 of title 21, Code of Federal Regulations (or any successor
regulations); and

(I) section 216.24 of title 50, Code of Federal Regulations.

(7) SEAFOOD IMPORT MONITORING PROGRAM.—The term “Seafood Import Moni-
toring Program” means the Seafood Traceability Program established under sec-
tion 300.324 of title 50, Code of Federal Regulations.

(8) SECRETARY.—The term “Secretary” means the Secretary of Commerce, act-
ing through the Administrator of the National Oceanic and Atmospheric Admin-
istration.

TITLE I—COMBATING HUMAN TRAFFICKING
THROUGH SEAFOOD IMPORT MONITORING

SEC. 101. DEFINITIONS.

In this title, the following additional definitions apply:

(1) COMPETENT AUTHORITY.—The term “competent authority” means govern-
ment and any third party that meets certain governing criteria. Such criteria
shall be established by regulation, after outreach to key environmental and
labor stakeholders.

(2) UNIQUE VESSEL IDENTIFIER.—The term “unique vessel identifier” means a
unique number that stays with a vessel for the duration of the vessel’s life, re-
gardless of changes in flag, ownership, name, or other changes to the vessel.

SEC. 102. EXPANSION OF SEAFOOD IMPORT MONITORING PROGRAM TO ALL SPECIES.

The Secretary shall, not later than 2 years after the date of enactment of this Act,
expand the Seafood Import Monitoring Program to apply to all seafood and seafood
products imported into the United States.

SEC. 103. ENHANCEMENT OF SEAFOOD IMPORT MONITORING PROGRAM AUTOMATED COM-
MERCIAL ENVIRONMENT MESSAGE SET.

The Secretary of Commerce, acting through the Administrator of the National
Oceanic and Atmospheric Administration, in coordination with the Commissioner of
U.S. Customs and Border Protection, shall, not later than 6 months after the date
of enactment of this Act, develop a strategy to improve the quality and verifiability
of already collected Seafood Import Monitoring Program Message Set data elements
in the Automated Commercial Environment system that prioritizes the use of enu-
merated data types, such as checkboxes, dropdown menus, or radio buttons, and any
additional elements the Agency finds necessary, among other options, rather than
open text fields, for—

(1) authorization to fish;
(2) unique vessel identifier (if available);
(3) catch document identifier;
(4) location of wild-capture harvest and landing or aquaculture location;
(5) type of fishing gear used to harvest the fish;
(6) name of farm or aquaculture facility, if applicable; and
(7) location of aquaculture facility, if applicable.
SEC. 104. ADDITIONAL DATA REQUIREMENTS FOR SEAFOOD IMPORT MONITORING PROGRAM
DATA COLLECTION.

(a) IN GENERAL.—Not later than one year after date of enactment of this Act, the

Secretary shall revise section 300.324 of title 50, Code of Federal Regulations, to—
(1) require at the time of entry for imported seafood and seafood products—
(A) location of catch or cultivation, including—
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(i) geographic location at a resolution of not less than 1 degree lati-
tude by 1 degree longitude;

(ii) the country code of the International Organization for Standard-
ization if the catch was within the exclusive economic zone or terri-
torial waters of a country;

(ii1) if appropriate, the regional fisheries management organization or
organizations having jurisdiction over the catch, if it occurs within the
jurisdiction of any regional fisheries management organization; and

(iv) the Food and Agriculture Organization major fishing area codes;

(B) electronic reports of chain-of-custody records that identify, including
with unique vessel identifiers when applicable, each custodian of the sea-
food, including transshippers, processors, storage facilities, and distributors
and the physical address of such facilities;

(C) maritime mobile service identity number of harvesting and trans-
shipment vessels; and

(D) beneficial owner of each harvesting and transshipment vessel or
aquaculture facility, when applicable;

(2) require all importers submitting seafood import data to require prior noti-
fication and submission of seafood import data at least 72 hours and no more
than 15 days prior to entry; and

(3) require verification and certification of harvest information by competent
authorities at all major transfer points in the supply chain, including harvest,
landing, processing, and transshipment at the time of entry.

(b) FORCED LABOR.—The Secretary, working in direct consultation with the Sec-
retary of Homeland Security, Department of Labor, and Department of State, shall,
not later than one year after the date of enactment of this Act, complete a regu-
latory process to establish additional key data elements for the Seafood Import Mon-
itoring Program, that collect information about labor conditions in the harvest,
transshipment, and processing of imported fish and fish products.

(c) INTERNATIONAL FISHERIES TRADE PERMIT.—Not later than one year after the
date of enactment of this Act, the Secretary shall—

(1) publish and maintain on the website of the National Marine Fisheries
Service a list of all current International Fisheries Trade Permit holders, in-
cluding the name of the permit holder and expiration date of the permit;

(2) begin to revoke, modify, or deny issuance of an International Fisheries
Trade with respect to a permit holder or applicant that has violated any re-
quirement of section 300.322, 300.323, 300.324, or 300.325 of title 50, Code of
Federal Regulations; and

(3) require an International Fisheries Trade Permit for importers.

SEC. 105. EFFORTS TO IMPROVE DETECTION OF AT-RISK SEAFOOD IMPORTS.

The Secretary of Commerce, in consultation with the Secretary of Homeland Secu-
rity, Secretary of Labor, and the Secretary of State, shall, not later than one year
after the date of enactment of this Act, finalize a detailed strategic plan to develop,
mature, and adopt artificial intelligence and machine learning technologies to detect
imports of fish and fish products at risk of being associated with illegal, unreported,
or unregulated fishing, human trafficking, forced labor, and seafood fraud, and pro-
vide a detailed report of such strategic plan to the Committee on Natural Resources
of the House of Representatives, and Committee on Commerce of the Senate.

SEC. 106. IMPORT AUDITS.

(a) AuDIT PROCEDURES.—The Secretary shall, not later than 1 year after the date
of enactment of this Act, implement procedures to audit information and supporting
records of sufficient numbers of imports of seafood and seafood products subject to
the Seafood Import Monitoring Program to support statistically robust conclusions
that the samples audited are representative of all seafood imports with respect to
a given year.

(b) ANNUAL REVISION.—In developing the procedures required in subsection (a),
the Secretary shall, not less frequently than once each year, revise such procedures
to prioritize for audit those imports originating from countries—

(1) identified pursuant to sections 609(b) or 610(a) of the High Seas Driftnet
Fishing Moratorium Protection Act (16 U.S.C. 1826j(b) or 1826k(a)) that have
not yet received a subsequent positive certification pursuant to sections 609(d)
or 610(c) of such Act, respectively;

(2) identified by an appropriate regional fishery management organization as
being the flag state or landing location of vessels identified by other countries
or regional fisheries management organizations as engaging in illegal, unre-
ported, or unregulated fishing;

(3) identified as having human trafficking, including forced labor, in any part
of the seafood supply chain, including on vessels flagged in such country and
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including feed for cultured production, in the most recent Trafficking in Persons
Report issued by the Department of State in accordance with the Trafficking
Victims Protection Act of 2000 (22 U.S.C. 7101 et seq.);

(4) identified as producing goods that contain seafood using forced labor or op-
pressive child labor in the most recent List of Goods Produced by Child Labor
or Forced Labor in accordance with the Trafficking Victims Protection Act (22
U.S.C. 7101 et seq.); and

(5) identified as at risk for human trafficking, including forced labor, in their
seafood catching and processing industries by the report required in section
3563 of the National Defense Authorization Act for Fiscal Year 2020 (Public
Law 116-92).

SEC. 107. INTERAGENCY COORDINATION.

The Secretary shall coordinate with the relevant agencies to ensure that data ele-
ments described in this title can be submitted through the International Trade Data
System Automated Commercial Environment to U.S. Customs and Border Protec-
tion.

SEC. 108. AVAILABILITY OF FISHERIES INFORMATION.

(a) IN GENERAL.—Section 402(b)(1) of the Magnuson-Stevens Fishery Conserva-
tion and Management Act (16 U.S.C. 1881a(b)(1)) is amended by striking “or” after
the semicolon at the end of subparagraph (G), by striking the period at the end of
subparagraph (H) and inserting “; or” , and by adding at the end the following:

“(I) to Federal agencies responsible for screening of imported seafood and
for the purpose of carrying out the duties under or with respect to—
“@i) the Seafood Import Monitoring Program,;
“(i1) the Antarctic Marine Living Resources Program;
“(iii) the Tuna Tracking and Verification Program,;
“(iv) the Atlantic Highly Migratory Species International Trade Pro-

gram;
“(v) the List of Goods Produced by Child Labor or Forced Labor in
accordance with the Trafficking Victims Protection Act of 2000 (22
U.S.C. 7101 et seq.);
“(vi) the Trafficking in Persons Report required by section 110 of the
Trafficking Victims Protection Act of 2000 (22 U.S.C. 7107);
“(vii) enforcement activities and regulations authorized under section
307 of the Tariff Act of 1930 (19 U.S.C. 1307); and
“(viii) the taking and related acts in commercial fishing operations
under section 216.24 of title 50, Code of Federal Regulations;
“(J) to Federal, State and local agencies for the purposes of verification
and enforcement of title II of this Act; or
“K) information that pertains to catch documentation and legality of
catch, if disclosure of that information would not materially damage the
value of catch or business.”.
(b) IMPLEMENTATION DEADLINE.—Not later than 1 year after the date of enact-
ment of this Act, the Secretary shall issue regulations implementing the amend-
ments in this section.

SEC. 109. REPORT ON SEAFOOD IMPORT MONITORING.

(a) REPORT TO CONGRESS AND PUBLIC AVAILABILITY OF REPORTS.—The Secretary
shall, not later than 120 days after the end of each fiscal year and annually there-
after, submit to the Committee on Natural Resources of the House of Representa-
tives and the Committee on Commerce, Science, and Transportation of the Senate
a report that summarizes the National Marine Fisheries Service’s efforts to prevent
the importation of seafood harvested through illegal, unreported, or unregulated
fishing, particularly with respect to seafood harvested, produced, processed, or man-
ufactured by forced labor. Each such report shall be made publicly available on the
Internet website of the National Oceanic and Atmospheric Administration.

(b) CONTENTS.—Each report submitted under subsection (a) shall include—

(1) the volume and value of seafood species subject to the Seafood Import
Monitoring Program, described in section 300.324 of title 50, Code of Federal
Regulations, reported by 10-digit Harmonized Tariff Schedule of the United
States codes, imported during the previous fiscal year;

(2) the enforcement activities and priorities of the National Marine Fisheries
Service with respect to implementing the requirements under the Seafood Im-
port Monitoring Program;

(3) the percentage of import shipments subject to this program selected for
inspection or the information or records supporting entry selected for audit, as
described in section 300.324(d) of title 50, Code of Federal Regulations;
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(4) the number and types of instances of noncompliance with the require-
ments of the Seafood Import Monitoring Program;

(5) the number and types of instances of violations of State or Federal law
discovered through the Seafood Import Monitoring Program,;

(6) the seafood species with respect to which violations described in para-
graphs (4) and (5) were most prevalent;

('7) the location of catch or harvest with respect to which violations described
in paragraphs (4) and (5) were most prevalent; and

(8) such other information as the Secretary considers appropriate with respect
to monitoring and enforcing compliance with the Seafood Import Monitoring
Program.

SEC. 110. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to the Commissioner of U.S. Customs and
Border Protection to carry out enforcement actions pursuant to section 307 of the
Tariff Act $20,000,000 for each of fiscal years 2021 through 2025 for enforcement
of section 307 of the Tariff Act of 1930 (19 U.S.C. 1307).

TITLE II—SEAFOOD TRACEABILITY AND
LABELING

SEC. 201. FEDERAL ACTIVITIES ON SEAFOOD SAFETY AND FRAUD.

(a) NATIONAL SEA GRANT COLLEGE PROGRAM.—The Administrator of the National
Oceanic and Atmospheric Administration shall ensure that seafood inspection activi-
ties are coordinated with the National Sea Grant College Program established by
the National Sea Grant College and Program Act of 1966 (33 U.S.C. 1121 et seq.)
which may provide outreach to the States, local health agencies, consumers, and the
seafood industry on seafood safety and seafood fraud, as needed.

(b) INSPECTING TO PREVENT SEAFOOD FRAUD.—The Secretary of Commerce and
the Secretary of Health and Human Services, in coordination with the Secretary of
Homeland Security, shall, to the maximum extent practicable, ensure that inspec-
tions and tests for seafood safety also collect information for seafood fraud preven-
tion.

SEC. 202. SEAFOOD LABELING AND IDENTIFICATION.

(a) IN GENERAL.—The Secretary, in coordination with other relevant agencies
shall, not later than three years after the date of enactment of this Act, implement
the following requirements with respect to fish and fish products imported into the
United States or otherwise distributed or offered for sale in interstate commerce:

(1) TRACEABILITY.—A requirement that the following information shall accom-
pany seafood through processing and distribution:

(A) The United Nations Food and Agriculture Organization Major Fishing
Area, é)r a more specific location, in which the seafood was caught or cul-
tivated.

(B) The acceptable market name (as determined by the Food and Drug
Administration), scientific name, and specific Aquatic Sciences and Fish-
eries Information System number of the Fisheries and Aquaculture Statis-
tics Information Service of the United Nations Food and Agriculture Orga-
nization for the seafood species.

(C) Whether the seafood was harvested wild or was farm-raised.

(D) The method of harvest of the seafood, including gear type as listed
in section 600.725 of title 50, Code of Federal Regulations, or successor reg-
ulation, and defined in section 600.10 of such title, or successor regulation.

(E) The date of the catch or harvest.

(F) The weight or number, as appropriate, of product for an individual
fish or lot.

(G) Date and name of entity (processor, dealer, vessel) to which the sea-
food was landed.

(H) Name and flag state of vessel and evidence of authorization, and if
applicable, a unique vessel identifier.

(I) Name and location of the facility from which farm-raised seafood were
harvested, the method of cultivation, source and type of feed, and evidence
of authorization.

(J) The National Oceanic and Atmospheric Administration Fisheries
International Fisheries Trade Permit number issued to the importer of
record for the entry, if applicable.

(2) LABELING.—The following information shall be included in the labeling of
seafood through processing, distribution, and final sale:
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(A) The information required in subparagraphs (A), (B), (C), and (D) of
paragraph (1).

(B) Whether the seafood has been previously frozen or treated with any
substance other than ice or water.

(C) Whether the seafood was farm-raised along with information regard-
ing the country of cultivation, the location of the aquaculture production
area, and the method of cultivation.

(b) PrODUCTION CODES.—The Secretary shall allow compliance with subsection (a)
through the use of production codes, quick response codes, or other types of com-
monly used processing codes and electronic bar coding methods.

(c) SAFE HARBOR.—No importer, processor, distributor, or retailer may be found
to be in violation of the requirements of this section for unknowingly selling a prod-
uct that was already mislabeled upon receipt, provided that the importer, processor,
distributor, or retailer can provide the required product traceability documentation.

SEC. 203. FEDERAL ENFORCEMENT.

(a) ENFORCEMENT BY SECRETARY.—The Secretary of Commerce shall prevent any
person from violating this Act in the same manner, by the same means, and with
the same jurisdiction, powers, and duties as though section 307 of the Magnuson-
Stevens Fishery Conservation and Management Act (16 U.S.C. 1857) was incor-
porated into and made a part of and applicable to this Act.

(b) LisT oF OFFENDERS.—The Secretary of Commerce, in consultation with the
Secretary of Health and Human Services, shall develop, maintain, and post on the
public website of the Department of Commerce a list that—

(1) includes, by country, each exporter whose seafood is imported or offered
for import into the United States; and

(2) for each such exporter, tracks the timing, type, and frequency of violations
?f }]i"ederal law relating to seafood fraud and illegal, unreported, or unregulated
ishing.

(c) INSPECTIONS.—The Secretary of Commerce, in consultation with the Secretary
of Health and Human Services, shall—

(1) increase, as resources allow, the number of foreign and domestic seafood
shipments that are audited or inspected for seafood fraud and illegal, unre-
ported, or unregulated fishing by National Oceanic and Atmospheric Adminis-
tration auditors and authorized officers, including verification of compliance
with the traceability requirements of section 104(a);

(2) conduct audits and inspections, as resources allow, at a sufficient level to
promote compliance and deterrence; and

(3) to the maximum extent practicable, ensure that inspections and tests for
seafood fraud prevention also collect information to support the Secretary of
Health and Human Services in implementing the seafood safety requirements
of the FDA Food Safety Modernization Act (Public Law 111-353).

(d) INTERAGENCY AGREEMENT.—

(1) MEMORANDUM OF UNDERSTANDING REQUIRED.—Not later than one year
after the date of enactment of this Act, the Secretary of Commerce, the Sec-
retary of Homeland Security, the Secretary of Labor, and the Secretary of
Health and Human Services shall jointly execute a memorandum of under-
standing to codify and improve interagency cooperation on seafood safety, pre-
venting illegal, unreported, or unregulated fishing and human trafficking, in-
cluding forced labor, and seafood fraud prevention, enforcement, and inspec-
tions.

(2) REQUIREMENTS.—The memorandum of understanding required by para-
graph (1) shall include provisions, performance metrics, and timelines as the
Secretaries consider appropriate to improve such cooperation described in such
paragraph (acting under provisions of law other than this subsection)—

(A) to identify and execute specific procedures for using authorities grant-
ed under the FDA Food Safety Modernization Act (Public Law 111-353) to
ensure and improve the safety of commercially marketed seafood in the
United States;

(B) to identify and execute specific procedures for interagency cooperation
on—

(i) interagency resource and information sharing;

(i1) use and development of forensic tools including means to fill ex-
isting gaps in capabilities and eliminate duplication; and

(ii1) development of specific forensic analysis information required by
each agency to promote effective enforcement actions;

(C) to maximize the effectiveness of limited personnel and resources by
ensuring that—
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(i) inspections of seafood shipments and seafood processing and pro-
duction facilities by the National Oceanic and Atmospheric Administra-
tion and the Food and Drug Administration are not duplicative; and

(i1) information resulting from examinations, testing, and inspections
conducted by the Department of Commerce with respect to seafood is
considered in making risk-based determinations, including the estab-
lishment of inspection priorities for domestic and foreign facilities and
the examination and testing of domestic and imported seafood;

(D) to create a process—

(i) by which data collected by all seafood inspectors and officers of the
National Oceanic and Atmospheric Administration and U.S. Customs
and Border Protection authorized to conduct inspections of seafood
shipments or facilities that process or sell seafood, or authorized offi-
cers that conduct analysis of seafood import information, will be used
for risk-based screening of seafood shipments, including food safety,
adulteration and misbranding, by the Food and Drug Administration
geginniélg not later than one year after the date of enactment of this

ct; an

(i1) by which data collected by the National Oceanic and Atmospheric
Administration, U.S. Customs and Border Protection, the Department
of Labor, the Department of State, and the Food and Drug Administra-
tion is shared to maximize efficiency and enforcement of seafood safety,
fraud prevention, and prohibitions on illegal, unreported, or unregu-
lated fishing;

(E) to create a process by which—

(i) data collected by inspectors and officers of other Federal, State, or
local agencies authorized to conduct inspections of seafood, or inspec-
tions of facilities that process or sell seafood, or data from import ana-
lysts, will be used by the Food and Drug Administration for risk-based
screening of seafood shipments; and

(ii) data collected by such inspectors and officials is shared with the
National Oceanic and Atmospheric Administration, U.S. Customs and
Border Protection, Department of Labor, and the Food and Drug Ad-
ministration to maximize efficiency and enforcement of seafood safety
and fraud prevention; and

(F) to ensure that officers and employees of the National Oceanic and At-
mospheric Administration are utilized by the Secretary of Health and
Human Services as third-party auditors pursuant to section 808 of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C. 384d) to carry out seafood ex-
aminations and investigations under chapter VIII of such Act.

SEC. 204. STATE ENFORCEMENT.

(a) IN GENERAL.—Whenever the attorney general of a State, or an official or agen-
cy designated by a State, has reason to believe that any person has engaged or is
engaging in a pattern or practice of seafood fraud in violation of section 203, the
State may bring a civil action on behalf of its residents to enjoin fraud, an action
to recover for actual monetary loss or receive $10,000 in damages for each violation,
or both such actions.

(b) WILLFUL OR KNOWING VIOLATIONS.—If the court finds the defendant willfully
or knowingly violated this Act, the court may increase the amount of the award to
?n) amount equal to not more than 3 times the amount available under subsection
a).

SEC. 205. EFFECT ON STATE LAW.

Nothing in this title shall preempt the authority of a State to establish and en-
force anti-trafficking laws or requirements for improving seafood safety and pre-
venting seafood fraud that are consistent with the requirements of this Act.

TITLE III—STRENGTHENING INTERNATIONAL
FISHERIES MANAGEMENT TO COMBAT
HUMAN TRAFFICKING

SEC. 301. DENIAL OF PORT PRIVILEGES.
Section 101(a)(2) of the High Seas Driftnet Fisheries Enforcement Act (16 U.S.C.
1826a(a)(2)) is amended to read as follows:
“(2) DENIAL OF PORT PRIVILEGES.—The Secretary of Homeland Security shall,
in accordance with international law—
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“(A) withhold or revoke the clearance required by section 60105 of title
46, United States Code, for any large-scale driftnet fishing vessels of a na-
tion that receives a negative certification under sections 609(d) or 610(c) of
the High Seas Driftnet Fishing Moratorium Protection Act (16 U.S.C.
1826j(d) or 1826k(c)), or fishing vessels of a nation that has been listed pur-
suant to sections 609(b) or 610(a) of such Act (16 U.S.C. 1826j(b) or
1826k(a)) in two or more consecutive reports as described under section 607
of such Act (16 U.S.C. 1826h), until a positive certification has been re-
ceived;

“(B) withhold or revoke the clearance required by section 60105 of title
46, United States Code, for fishing vessels of a nation that has been listed
pursuant to sections 609(b) or 610(a) of such Act (16 U.S.C. 1826j(b) or
1826k(a)) in two or more consecutive reports as described under section 607
of such Act (16 U.S.C. 1826h); and

“(C) deny entry of that vessel to any place in the United States and to
the navigable waters of the United States, except for the purposes of in-
specting such vessel, conducting an investigation, or taking other appro-
priate enforcement action.”.

SEC. 302. IDENTIFICATION AND CERTIFICATION CRITERIA.

(a) DENIAL OF PORT PRIVILEGES.—Strike subsections (a) and (b) of section 609 of
the High Seas Driftnet Fishing Moratorium Protection Act (16 U.S.C. 1826j(a) and
(b)), and insert the following:

“(a) COOPERATION WITH GOVERNMENTS.—

“(1) INFORMATION COLLECTION.—The Secretary, in consultation with the Sec-
retary of State, shall engage with each flag, coastal, port, and market nation
that exports seafood to the United States to collect information sufficient to
evaluate the effectiveness of such nation’s management of fisheries and control
systems to prevent illegal, unreported, or unregulated fishing.

“(2) RECOMMENDATIONS.—The Secretary, in consultation with the Secretary of
State, shall provide recommendations to such nations to resolve compliance
gaps and improve fisheries management and control systems in order to assist
such nations in preventing illegal, unreported, or unregulated fishing.

“(b) IDENTIFICATION AND WARNING.—

“(1) FOR ACTIONS OF A FISHING VESSEL.—The Secretary shall identify and list
in the report required by section 607 a nation if a fishing vessel of such nation
is engaged or has, in the preceding 3 years, engaged in illegal, unreported, or
unregulated fishing. The Secretary shall include all nations that qualify for
identification, regardless of whether the Secretary has engaged in the process
described in this subsection or under subsection (a). Any of the following rel-
evant information is sufficient to form the basis of an identification:

“(A) compliance reports;

“(B) data or information from international fishery management organi-
zations, a foreign government, or an organization or stakeholder group;

“(C) information submitted by the public;

“D) information submitted to the Secretary under section 402(a) of the
Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C.
1881a(a));

“(E) import data collected by the Secretary pursuant to part 300.324 of
title 50, Code of Federal Regulations; and

“(F) information compiled from a Federal agency, including, the Coast
Guard and agencies within the Interagency Working Group on Illegal, Un-
reported, and Unregulated Fishing.

“(2) FOR ACTIONS OF A NATION.—The Secretary shall identify, and list in such
report, a nation engaging in or endorsing illegal, unreported, or unregulated
fishing, including the following:

“(A) Any nation that is failing, or has failed in the preceding 3-year pe-
riod, to cooperate with the United States government in providing informa-
tion about their fisheries management and control systems described in
subsection (a) of this section.

“(B) Any nation that is violating, or has violated at any point during the
preceding 3 years, conservation and management measures, including catch
and other data reporting obligations and requirements, required under an
international fishery management agreement.

“(C) Any nation that is failing, or has failed in the preceding 3-year pe-
riod, to effectively address or regulate illegal, unreported, or unregulated
fishing within its fleets in any areas where its vessels are fishing.
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“(D) Any nation that fails to discharge duties incumbent upon it under
international law or practice as a flag, port, or coastal state to take action
to prevent, deter, and eliminate illegal, unreported, or unregulated fishing.

“(E) Any nation that provides subsidies that—

“i) contribute to illegal, unreported, or unregulated fishing or in-
creased capacity and overfishing at proportionally higher rates than
subsidies that promote fishery resource conservation and management;
or

“(ii) that otherwise undermine the effectiveness of any international
fishery conservation program.

“(F) Any nation that has been identified as having human trafficking, in-
cluding forced labor, in any part of the seafood supply chain in the most
recent Trafficking in Persons Report issued by the Department of State in
accordance with the Trafficking Victims Protection Act of 2000 (22 U.S.C.
7101 et seq.).

“(G) Any nation that has been identified as producing seafood-related
goods through forced labor or oppressive child labor in the most recent List
of Goods Produced by Child Labor or Forced Labor in accordance with the
Trafficking Victims Protection Act of 2000 (22 U.S.C. 7101 et seq.).

“(H) Any nation that has been identified as at risk for human trafficking,
including forced labor, in their seafood catching and processing industries
in the report required in section 3563 of the National Defense Authorization
Act for Fiscal Year 2020 (Public Law 116-92).

“(3) WARNING.—The Secretary shall issue a warning to each nation identified
under this subsection.

“(4) TIMING.—The Secretary shall make an identification under paragraphs
(1) or (2) at any time that the Secretary has sufficient information to make such
identification.”.

(b) ILLEGAL, UNREPORTED, OR UNREGULATED CERTIFICATION DETERMINATION.—
Section 609(d) of the High Seas Driftnet Fishing Moratorium Protection Act (16
U.S.C. 1826j(d)) is amended to read as follows:

“(d) IUU CERTIFICATION PROCEDURE.—

“(1) CERTIFICATION DETERMINATION.—

“(A) IN GENERAL.—The Secretary shall establish a procedure for certifying
whether a nation identified under subsection (b) has taken appropriate cor-
rective action with respect to the offending activities identified under sec-
tion (b) that has led to measurable improvements in the reduction of illegal,
unreported, or unregulated fishing and any underlying regulatory, policy, or
practice failings or gaps that may have contributed to such identification.

“(B) OPPORTUNITY FOR COMMENT.—The Secretary shall ensure that the
procedure established under subparagraph (A) provides for notice and an
opportunity for comment by the identified nation.

“(C) DETERMINATION.—The Secretary shall, consistent with such proce-
dure, determine and certify to the Congress not later than 90 days after the
date on which the Secretary issues a final rule containing the procedure,
and biennially thereafter—

“(i) whether the government of each nation identified under sub-
section (b) has provided documentary evidence that such nation has
taken corrective action with respect to such identification; or

“(i1) whether the relevant international fishery management organi-
zation has taken corrective action that has ended the illegal, unre-
ported, or unregulated fishing activity by vessels of that nation.

“(2) ALTERNATIVE PROCEDURE.—The Secretary may establish a procedure to
authorize, on a shipment-by-shipment, shipper-by-shipper, or other basis the
importation of fish or fish products from a fishery within a nation issued a neg-
ative certification under paragraph (1) if the Secretary—

“(A) determines the fishery has not engaged in illegal, unreported, or un-
regulated fishing under an international fishery management agreement to
which the United States is a party;

“(B) determines the fishery is not identified by an international fishery
management organization as participating in illegal, unreported, or unregu-
lated fishing activities; and

“(C) ensures that any such seafood or seafood products authorized for
entry under this section are imported consistent with the reporting and the
recordkeeping requirements of Seafood Import Monitoring Program de-
scribed in part 300.324(b) of title 50, Code of Federal Regulations (or any
successor regulation).

“(3) EFFECT OF CERTIFICATION DETERMINATION.—
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“(A) EFFECT OF NEGATIVE CERTIFICATION.—The provisions of subsections
(a) and (b)(3) and (4) of section 101 of the High Seas Driftnet Fisheries En-
forcement Act (16 U.S.C. 1826a(a) and (b)(3) and (4)) shall apply to any na-
tion that, after being identified and warned under subsection (b) has failed
to take the appropriate corrective actions for which the Secretary has
issued a negative certification under this subsection.

“(B) EFFECT OF POSITIVE CERTIFICATION.—The provisions of subsections
(a) and (b)(3) and (4) of section 101 of the High Seas Driftnet Fisheries En-
forcement Act (16 U.S.C. 1826a(a) and (b)(3) and (4)) shall not apply to any
nation identified under subsection (a) for which the Secretary has issued a
positive certification under this subsection.”.

SEC. 303. ILLEGAL, UNREPORTED, OR UNREGULATED FISHING DEFINED.

(a) DEFINITION OF ILLEGAL, UNREPORTED, OR UNREGULATED FISHING IN THE HIGH
SEAS DRIFTNET FISHING MORATORIUM PROTECTION ACT.—Section 609(e) of the High
Seas Driftnet Fishing Moratorium Protection Act (16 U.S.C. 1826j(e)) is amended to
read as follows:

“(e) ILLEGAL, UNREPORTED, OR UNREGULATED FISHING DEFINED.—In this title, the
term ‘illegal, unreported, or unregulated fishing’ means any activity set out in para-
graph 3 of the 2001 Food and Agriculture Organization International Plan of Action
to Prevent, Deter and Eliminate Illegal, Unreported, and Unregulated Fishing.”.

(b) DEFINITION OF ILLEGAL, UNREPORTED, OR UNREGULATED FISHING IN THE MAG-
NUSON-STEVENS FISHERY CONSERVATION AND MANAGEMENT ACT.—Section 3 of the
Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. 1802) is
amended by adding at the end the following:

“(51) The term ‘illegal, unreported, or unregulated fishing’ means any activity
set out in paragraph 3 of the 2001 Food and Agriculture Organization Inter-
national Plan of Action to Prevent, Deter and Eliminate Illegal, Unreported,
and Unregulated Fishing.”.

(c) RULE OF CONSTRUCTION.—In construing the term “illegal, unreported, or un-
regulated fishing” for purposes of the High Seas Driftnet Fishing Moratorium Pro-
tection Act and the Magnuson-Stevens Fishery Conservation and Management Act,
the Secretary shall follow internationally recognized labor rights stated in the Inter-
national Labour Organization Declaration on Fundamental Principles and Rights at
Work and its Follow-Up (1998), including—

(1) freedom of association and the effective recognition of the right to collec-
tive bargaining;

(2) the elimination of all forms of forced or compulsory labor;

(3) the effective abolition of oppressive child labor, a prohibition on the worst
forms of child labor, and other labor protections for children and minors;

(:11) the elimination of discrimination in respect of employment and occupation;
an

(5) acceptable conditions of work with respect to minimum wages, hours of
work, and occupational safety and health.

SEC. 304. EQUIVALENT CONSERVATION MEASURES.

(a) IDENTIFICATION.—Section 610(a) of the High Seas Driftnet Fishing Moratorium
Protection Act (16 U.S.C. 1826k(a)) is amended to read as follows:
“(a) IDENTIFICATION.—
“(1) IN GENERAL.—The Secretary shall identify and list in the report under
section 607—
“(A) a nation if—

“(i) any fishing vessel of that country is engaged, or has been engaged
during the preceding 3 years in fishing activities or practices on the
high sees or within the exclusive economic zone of another country,
that have resulted in bycatch of a protected living marine resource; and

“(i1) the vessel’s flag state has not adopted, implemented, and en-
forced a regulatory program governing such fishing designed to end or
reduce such bycatch that is comparable to the regulatory program of
the United States; and

“(B) a nation if—

“(i) any fishing vessel of that country is engaged, or has engaged dur-
ing the preceding 3 years, in fishing activities on the high sees or with-
in the exclusive economic zone of another country that target or inci-
dentally catch sharks; and

“(i1) the vessel’s flag state has not adopted, implemented, and en-
forced a regulatory program to provide for the conservation of sharks,
including measures to prohibit removal of any of the fins of a shark,
including the tail, before landing the shark in port that is comparable
to that of the United States.
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“(2) TIMING.—The Secretary shall make an identification under paragraph (1)
at any time that the Secretary has sufficient information to make such identi-
fication.”.

(b) CONSULTATION AND NEGOTIATION.—Section 610(b) of the High Seas Driftnet
Fishing Moratorium Protection Act (16 U.S.C. 1826k(b)) is amended to read as fol-
lows:

“(b) CONSULTATION AND NEGOTIATION.—The Secretary of State, acting in conjunc-
tion with the Secretary, shall—

“(1) notify, as soon as possible, the President, nations that have been identi-
fied under subsection (a), and other nations whose vessels engage in fishing ac-
tivities or practices described in subsection (a), about the provisions of this Act;

“(2) initiate discussions as soon as possible with all foreign countries which
are engaged in, or a fishing vessel of which has engaged in, fishing activities
described in subsection (a), for the purpose of entering into bilateral and multi-
lateral treaties with such countries to protect such species and to address any
underlying failings or gaps that may have contributed to identification under
this Act;

“(3) seek agreements calling for international restrictions on fishing activities
or practices described in subsection (a) through the United Nations, the Food
and Agriculture Organization’s Committee on Fisheries, and appropriate inter-
national fishery management bodies; and

“(4) initiate the amendment of any existing international treaty for the protec-
tion and conservation of such species to which the United States is a party in
order to make such treaty consistent with the purposes and policies of this sec-
tion.”.

(c) CONSERVATION CERTIFICATION PROCEDURE.—Section 610(c) of the High Seas
Driftnet Fishing Moratorium Protection Act (16 U.S.C. 1826k(c)) is amended—

(1) in subparagraph (A) of paragraph (1), by striking “, taking into account
different conditions,”;

(2) in paragraph (2), by inserting “the public and” after “comment by”;

(3) in paragraph (4)—

(A) in subparagraph (A), by striking “, taking into account different condi-

tions”;
(B) in subparagraph (B), by striking the period at the end and inserting
“, and”; and

(C) by adding at the end the following:

“(C) ensures that any such fish or fish products authorized for entry
under this section are imported consistent with the reporting and the rec-
ordkeeping requirements of the Seafood Import Monitoring Program estab-
lished by part 300.324(b) of title 50, Code of Federal Regulations (or any
successor regulations).”; and

(4) in paragraph (5), by striking “(except to the extent that such provisions
apply to sport fishing equipment or fish or fish products not caught by the ves-
sels engaged in illegal, unreported, or unregulated fishing)”.

SEC. 305. REGULATIONS.

Not later than 1 year after the date of enactment of this Act, the Secretary shall
promulgate regulations implementing this title.

TITLE IV—-MARITIME SAFE AMENDMENTS

SEC. 401. ILLEGAL, UNREPORTED, OR UNREGULATED FISHING WORKING GROUP RESPON-
SIBILITIES.
Section 3551(c) of the Maritime SAFE Act (Public Law 116-92) is amended—

(1) in paragraph (12), by striking “and” at the end;

(2) in paragraph (13), by striking the period at the end and inserting a semi-
colon; and

(3) by adding at the end:

“(14) developing a strategy for leveraging enforcement capacity against illegal,
unreported, or unregulated fishing and increasing enforcement and other ac-
tions across relevant import control and assessment programs including—

“(A) the Seafood Import Monitoring Program described in part 300.324(b)
of title 50, Code of Federal Regulations (or any successor regulation);

“(B) the List of Goods Produced by Child Labor or Forced Labor produced
pursuant to section 105 of the Trafficking Victims Protection Reauthoriza-
tion Act of 2005 (22 U.S.C. 7112);
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“(C) the List of Nations with vessels engaged in illegal, unreported, or un-
regulated fishing pursuant to section 607 of the High Seas Driftnet Fishing
Moratorium Protection Act (16 U.S.C. 1826h);

“(D) the Trafficking in Persons Report required by section 110 of the Traf-
ficking Victims Protection Act of 2000 (22 U.S.C. 7107);

“(E) U.S. Customs and Border Protection’s Forced Labor Division and en-
forcement activities and regulations authorized under Section 307 of the
Tariff Act of 1930 (19 U.S.C. 1307); and

“(F) other relevant programs of Working Group member agencies; and

“(15) assessing areas for increased information sharing and collaboration
among Federal Working Group member agencies and State-based enforcement,
wildlife, and fisheries management agencies to identify, interdict, investigate,
and prosecute illegal, unreported, or unregulated fishing and fraudulent seafood
imports into the United States that were a product of such fishing, including
through implementation of the Seafood Import Monitoring Program. The Fed-
eral Working Group shall emphasize developing, updating, and employing risk
screens to analyze harvest, traceability, and verification and certification infor-
mation in real time as a key pathway to trigger product audits and enforcement
actions.”.

SEC. 402. STRATEGIC PLAN.

Section 3552 of the Maritime SAFE Act (Public Law 116-92) is amended by add-
ing at the end:
“(c) STRATEGIES TO OPTIMIZE DATA COLLECTION, SHARING, AND ANALYSIS.—

“(1) IN GENERAL.—The strategic plan submitted under subsection (a) shall
identify information and resources to prevent illegal, unreported, or unregulated
fishing or fraudulently labeled or otherwise misrepresented seafood from enter-
ing United States commerce. The report shall include a timeline for implemen-
tation of recommendations with respect to each of the following:

“(A) Identification of relevant data streams collected by Working Group
members.

“(B) Identification of legal, jurisdictional, or other barriers to the sharing
of such data.

“(C) Strategies for integrating data streams through the International
Trade Data System Automated Commercial Environment or other relevant
digital platforms.

“(D) Recommendations for enhancing the automated risk targeting and
effectiveness of risk analysis and detection of illegal, unauthorized, or unre-
ported fishing and fraudulent seafood through the Seafood Import Moni-
toring Program.

“(E) Recommendations for improving the utility and effectiveness of the
Commercial Targeting and Analysis Center in detecting illegal, unauthor-
ized, or unreported fishing and fraudulent products through adoption of
these strategies or other enhancements.

“(F) Recommendations for joint enforcement protocols, collaboration, and
information sharing between Federal agencies and States.

“(G) Recommendations for sharing and developing forensic resources be-
tween Federal agencies and States.

“(H) Recommendations for enhancing capacity for U.S. Customs and Bor-
der Protection and National Oceanic and Atmospheric Administration to
conduct field investigations and to coordinate enforcement efforts with
State enforcement officials.

“(I) An implementation strategy, with milestones and deadlines and spe-
cific budgetary requirements, for implementing recommendations described
in the report.

“(2) PROGRESS REPORT.—Not later than 2 years after submission of the 5-year
integrated strategic plan, the Working Group shall submit a report to the Com-
mittee on Commerce, Science, and Transportation of the Senate, the Committee
on Foreign Relations of the Senate, the Committee on Appropriations of the
Senate, the Committee on Transportation and Infrastructure of the House of
Representatives, the Committee on Natural Resources of the House of Rep-
resentatives, the Committee on Foreign Affairs of the House of Representatives,
and the Committee on Appropriations of the House of Representatives on
progress in implementing the recommendations described in this subsection.”.

SEC. 403. AUTHORITY TO HOLD FISH PRODUCTS.

Section 311(b)(1) of the Magnuson-Stevens Fishery Conservation and Manage-
ment Act (16 U.S.C. 1861(b)) is amended—
(1) in subparagraph (B), striking “; and” and inserting a semicolon;
(2) in subparagraph (C), striking the period and inserting “; and”; and
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(3) by adding at the end the following a new subparagraph:

“(D) detain, for a period of up to 14 days, any shipment of fish or fish product
imported into, landed on, introduced into, exported from, or transported within
the jurisdiction of the United States, or, if such fish or fish product is deemed
to be perishable, sell and retain the proceeds therefrom for a period of up to
21 days.”.

TITLE V—-MARITIME AWARENESS

SEC. 501. AUTOMATIC IDENTIFICATION SYSTEM REQUIREMENTS.

(a) REQUIREMENT FOR FISHING VESSELS To HAVE AUTOMATIC IDENTIFICATION SYS-
TEMS.—Section 70114(a)(1) of title 46, United States Code, is amended—

(1) by striking “, while operating on the navigable waters of the United
States,”

(2) by redesignating subparagraphs (A) through (D) as clauses (i) through (iv);

(3) by inserting before clauses (i) through (iv), as redesignated by paragraph
(2), the following:

“(A) While operating on the navigable waters of the United States:”; and

(4) by adding at the end the following:

“(B) A vessel of the United States that is more than 65 feet overall in length,
while engaged in fishing, fish processing, or fish tendering operations on the
navigable waters of the United States or in the United States exclusive eco-
nomic zone.”.

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
to the Secretary of Commerce for fiscal year 2022, $5,000,000, to remain available
until expended, to purchase automatic identification systems for fishing vessels, fish
processing vessels, fish tender vessels more than 50 feet in length, as described
under this title and the amendments made by this title.

PURPOSE OF THE BILL

The purpose of H.R. 3075 is to address seafood slavery and com-
bat illegal, unreported, or unregulated fishing.

BACKGROUND AND NEED FOR LEGISLATION

Illegal, unreported, and unregulated fishing (IUU fishing) is a se-
vere conservation and natural resources management problem. It is
also closely linked to transnational organized crime involving fi-
nancial crimes, fraud and mislabeling, human trafficking, and
forced labor. IUU fishing also devastates fish populations and pro-
ductive marine habitats, threatening food security and economic
stability worldwide.! However, the Federal government has numer-
ous tools on hand that, if coordinated, can better track seafood im-
ports and impose more meaningful penalties on nations or individ-
uals engaged in illegal fishing, associated forced labor and human
trafficking, and related financial crimes.

Labor violations include abuses at sea and within processing fa-
cilities, such as forced labor, child labor, human trafficking, with-
holding of pay, physical abuse, debt bondage, etc. In some cases,
vulnerable people are smuggled out of their home countries to be
enslaved on fishing vessels, coerced into taking illegal narcotics as
stimulants and forced to fish around the clock out of fear for their
lives. These egregious violations of fundamental human rights and
bedrock international labor laws undermine sustainable manage-

1 https://www.fisheries.noaa.gov/feature-story/noaa-issues-2021-report-global-iuu-fishing-and-
bycatch-protected-marine-life-resources.
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ment of resources and create unfair market prices for law-abiding
U.S. fishers.2

Up to one-third of the annual global seafood catch, as much as
56 billion pounds, is a product of IUU fishing. The United States
is the largest seafood importer in the world. Despite efforts to deny
illegally and unethically harvested seafood access to U.S. markets,
a U.S. International Trade Commission report found nearly 11% of
total U.S. seafood imports in 2019, worth $2.4 billion, were illegal
or unreported fishing products. According to the report, if the
United States prevented IUU imports, U.S. fishers could increase
their income by an estimated $60.8 million.3

For the first time, the National Oceanic and Atmospheric Admin-
istration’s (NOAA) 2019 IUU report included forced labor and
human trafficking in the fishing sector. The report recognized that
these activities are known to occur in conjunction with IUU fishing
activities and warrant attention but stated that these issues were
beyond the report’s scope. In 2021, NOAA issued a follow-on report
entitled “Improving International Fisheries Management.” The re-
port identified 31 nations and entities with vessels engaged in IUU
fishing activities or bycatch of protected species on the high seas.*
The report also negatively certified Mexico for continued IUU fish-
ing activities, subjecting Mexican fishing vessels to restrictions on
U.S. port access and potential import restrictions on fish and fish
products.5

The Seafood Import Monitoring Program (SIMP), instituted in
2016 to increase transparency in imported seafood supply chains
and prevent the import of IUU-backed seafood, applies to 13 spe-
cies and species groups.® SIMP requires importers of the selected
species to report detailed supply chain information, including the
name of the fishing vessels, dates of the first landing, trans-
shipment, or delivery, as well as names of entities (processor, deal-
er, vessel) that landed the product or the recipient of the delivered
product.”

H.R. 3075 expands SIMP to cover all imported seafood species.
It adds new import data requirements, including a more accurate
location of catch, the chain of custody records, the vessel beneficial
owner, and verification that forced labor was not used at any point
in the product’s supply chain. H.R. 3075 directs NOAA to improve
the quality and verifiability of specific data elements and that im-
port data be submitted at least 72 hours before entry into the U.S.
The expansion of SIMP increases necessary interagency coordina-
tion and data sharing.

H.R. 3075 provides access to fisheries data by federal agencies
responsible for screening imported seafood, verifying and enforcing
traceability, and verifying catch documentation and legality. The
bill still preserves the confidentiality of personally identifiable in-

2https://www.fisheries.noaa.gov/feature-story/noaa-issues-2021-report-global-iuu-fishing-and-
bycatch-protected-marine-life-resources.

3 https://usitc.gov/press_room/news_release/2021/er0318111740.htm#:~:text=The%20USITC%20
findings%20include%3A,(%E2%80%9Cmarine%20capture % E2%80%9D).

4 https://www.fisheries.noaa.gov/feature-story/noaa-issues-2021-report-global-iuu-fishing-and-by
catch-protected-marine-life-resources.

5Ibid.

6 Complete text of the final rule is available at: https://www.federalregister.gov/documents/
2016/12/09/2016-29324/magnuson-stevens-fishery-conservation-and-management-act-seafood-imp
ort-monitoring-program. Shrimp and abalone were subject to the requirements of SIMP effective
May 24, 2018 (83 FR 17762).

750 C.F.R. §300.324(b).
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formation. However, information relating to quantities of fish har-
vested, type of gear used, and catch location should be publicly
available to ensure objective, science-based research and manage-
ment and ensure consumers are fully informed when purchasing
seafood.

Seafood fraud, which can stem from IUU practices, is a signifi-
cant worldwide problem.8 Fraud can include intentionally serving
lower-valued species for more expensive ones, mislabeling illegally
caught species, mislabeling country of origin to avoid regulations
and fees, and short-weighting seafood to increase profits. In the
United States, an estimated 15 to 20 percent of seafood is mis-
labeled.? 10

H.R. 3075 directs NOAA to use the National Sea Grant College
Program to provide outreach to states, local health agencies, con-
sumers, and the seafood industry on seafood safety and fraud. It
also establishes seafood traceability requirements so that informa-
tion accompanies seafood through processing and distribution, in-
cluding whether the fish was wild or farm-raised, the date and lo-
cation of catch, the method of harvest and type of fishing gear
used, and evidence of the authorization to fish. This strengthens
federal enforcement of seafood inspections and reduces fraud by es-
tablishing full-chain traceability of seafood from the point of har-
vest to the point of the final sale.

H.R. 3075 strengthens international fisheries management by ex-
panding U.S. authority to revoke port privileges for fishing vessels
associated with IUU fishing. It also expands IUU identification cri-
teria to include data from non-governmental stakeholder groups,
the public, and the SIMP. H.R. 3075 also changes IUU determina-
tion criteria to include human trafficking, forced labor, and other
labor rights violations. It requires NOAA to use the IUU fishing
definition adopted by the Food and Agriculture Organization.

H.R. 3075 amends the Maritime SAFE Act, which passed as part
of the National Defense Authorization Act for Fiscal Year 2020, to
direct the IUU Interagency Working Group to develop a strategy
for leveraging IUU enforcement across import control and assess-
ment programs, including SIMP, the List of Goods Produced by
Child Labor or Forced Labor, and the Trafficking in Persons Re-
port. It also directs the Interagency Working Group to increase in-
formation sharing and collaboration between Working Group mem-
bers and state-based agencies to investigate and prosecute IUU
and seafood fraud.

H.R. 3075 authorizes $5 million for the Secretary of Commerce
to fund new Automatic Identification Systems (AIS) on vessels rel-
evant to the seafood industry. It expands AIS use to more geo-
graphic regions and smaller U.S. vessels. Automatic Identification
Systems (AIS) is the best available tool to track spatiotemporal
fishing efforts in the U.S. Exclusive Economic Zone and high seas
to manage shared use of the ocean, improve fisheries management,
and deter and prevent IUU fishing and associated human traf-
ficking, forced labor, and child labor. It amends statutory require-

8https://www.fishwatch.gov/eating-seafood/fraud.

90ceana. 2019. Casting a Wider Net: More Action Needed to Stop Seafood Fraud in the
United States.

10U.S. Food and Drug Administration. 2013. Summary of FDA’s sampling efforts for seafood
species labeling in FY12-13.

11Tjtle CXIII, subtitle E.
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ficking, forced labor, and child labor. It amends statutory require-
ments for equipment and operation of AIS to require that AIS be
used in the U.S. exclusive economic zone (200 nautical miles from
shore) and on the high seas (waters beyond the exclusive economic
zone) rather than only in navigable waters (defined by Coast Guard
regulations as internal waters and the territorial sea or 12 nautical
miles from shore). H.R. 3075 also requires using AIS in fishing ves-
sels, fish processing vessels, and fish tender vessels greater than
65 feet in length. It maintains existing Coast Guard policies on the
availability of AIS data.

Many of the provisions of H.R. 3075 were included in H.R. 7776,
the National Defense Authorization Act for Fiscal Year 2023 11 and
were signed into public law on December 23, 2022.

COMMITTEE ACTION

H.R. 3075 was introduced on May 11, 2021, by Representative
Jared Huffman (D-CA). The bill was referred to the Committee on
Natural Resources, and in addition to the Committees on Ways and
Means, Transportation and Infrastructure, Agriculture, and Energy
and Commerce. Within the Committee on Natural Resources, the
bill was referred to the Subcommittee on Water, Oceans, and Wild-
life. On July 29, 2021, the Subcommittee held a hearing on the bill.
On October 13, 2021, the Natural Resources Committee met to con-
sider the bill. The Subcommittee was discharged by unanimous
consent. Rep. Huffman offered a manager’s amendment with Rep.
Graves designated Huffman-Graves #036. The amendment was
agreed to by voice vote. The bill, as amended, was adopted and or-
dered favorably reported to the House of Representatives by voice
vote.

HEARINGS

For the purposes of clause 3(c)(6) of House rule XIII, the fol-
lowing hearing was used to develop or consider this measure: hear-
ing by the Subcommittee on Water, Oceans, and Wildlife held on
July 29, 2021.

SECTION-BY-SECTION ANALYSIS
Sec. 1. Short title
Sec. 2. Definitions

Title I: Combating Human Trafficking through Seafood Im-
port Monitoring

Section 101. Definitions.

Section 102. Expansion of Seafood Import Monitoring Program to
all species. Directs the Secretary of Commerce to expand the Sea-
food Import Monitoring Program to apply to all fish and fish prod-
ucts within two years.

Section 103. Automated Commercial Environment. Directs the
Secretary to develop a strategy to improve the quality and
verifiability of data entry fields for some aspects of the Automated

11Tjtle CXIII, subtitle E.
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Commercial Environment system through which importers submit
data used by the Seafood Import Monitoring Program.

Sense of Congress—It is the sense of Congress that specific data
fields within the Automated Commercial Environment through
which seafood import shipment data is submitted are unreasonably
open-ended and therefore more prone to inadequate reporting,
hampering the ability of the National Oceanic and Atmospheric Ad-
ministration to identify at-risk shipments.

Section 104. Additional data requirements for Seafood Import
Monitoring Program data collection. Adds new import data require-
ments, including more accurate location of catch, chain of custody
records, and the vessel beneficial owner, as well as requires that
import data be submitted at least 72 hours before entry into the
U.S. Directs a regulatory process to establish additional key data
elements for SIMP that collect information about labor conditions
for imported fish and fish products, and requires additional over-
sight for international fisheries trade permits.

Section 105. Efforts to improve detection of at-risk seafood im-
ports. Directs the development of artificial intelligence and ma-
chine learning technologies to detect imports at risk of being associ-
ated with IUU fishing and labor violations.

Section 106. Import audits. Directs the development of a com-
prehensive data audit procedure and requires prioritization for
audit imports from countries identified by other Federal agencies
as having human trafficking, forced labor, and child labor in any
part of the seafood supply chain.

Section 107. Interagency coordination. Directs NOAA to coordi-
nate with other agencies to ensure that new data elements re-
quired by this title can be submitted through the Automated Com-
mercial Environment to U.S. Customs and Border Protection.

Section 108. Availability of fisheries information. Provides access
to fisheries data by federal agencies responsible for screening im-
ported seafood, agencies responsible for traceability verification and
enforcement, and verifying catch documentation and legality under
the condition it does not damage the value of catch or business.
This would still preserve the confidentiality of personally identifi-
able information.

Sense of Congress.—It is the sense of Congress that while indi-
viduals have a right to privacy and that the National Oceanic and
Atmospheric Administration has the responsibility to protect per-
sonally identifiable information and personal financial data, how-
ever, data and information relating to quantities of fish harvested,
type of gear used, and catch location, for example, should be pub-
licly available to ensure objective, science-based research and man-
agement to prevent overfishing and minimize bycatch, enable Fed-
eral and State agencies to better coordinate with each other on en-
forcement actions, and ensure consumers are fully informed when
purchasing seafood. Current fisheries confidentiality rules are a
major impediment to interagency data transmission and informa-
tion sharing and limit U.S. fishers’ ability to access their own fish-
ing records. They also limit fisheries observers from accessing
records needed to adjudicate claims of harassment, intimidation,
and assault in the conduct of their duties.
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Section 109. Report on seafood import monitoring. Requires an
annual report on Seafood Import Monitoring Program implementa-
tion and trends.

Section 110. Authorization of appropriations. Authorizes $20 mil-
lion per year through FY2025 for U.S. Customs and Border Protec-
tion to carry out enforcement of section 307 of the Tariff Act of
1930.

Title 1I: Seafood Traceability and Labeling

Section 201. Federal activities on seafood safety and fraud. Di-
rects NOAA to use the National Sea Grant College Program to pro-
vide outreach to states, local health agencies, consumers, and the
seafood industry on seafood safety and fraud. This section also di-
rects the Departments of Commerce and Health and Human Serv-
ices to coordinate with the Department of Homeland Security to en-
sure that inspections and tests for seafood safety also collect infor-
mation for seafood fraud prevention.

Section 202. Seafood labeling and identification. Establishes sea-
food traceability requirements so that information accompanies
seafood through processing and distribution, including whether the
fish was wild or farm-raised, the date and location of catch, the
method of harvest and type of fishing gear used, and evidence of
authorization to fish. This section also establishes similar labeling
requirements that accompany seafood products to the point of final
sale to consumers.

Section 203. Federal enforcement. Directs the Secretary of Com-
merce, in consultation with the Secretary of Health and Human
Services, to publish online a list of foreign exporters whose seafood
is imported to the United States and any information on their vio-
lations of U.S. law relating to seafood fraud. This section also di-
rects the Secretary to increase the number of seafood shipments in-
spected for seafood fraud and coordinate with other Federal agen-
cies on seafood fraud enforcement.

Section 204. State enforcement. Allows States to bring civil ac-
tions against persons it believes have engaged in seafood fraud.

Section 205. Effect on state law. Provides that this title does not
preempt the authority of States to establish and enforce
antitrafficking laws or requirements for improving seafood safety
and preventing seafood fraud.

Title III: Strengthening International Fisheries Management
to Combat Human Trafficking

301. Denial of port privileges. Expands the authority of the Sec-
retary of Homeland Security to withhold or revoke U.S. port privi-
leges for fishing vessels of a nation that has been identified for
IUU fishing in two consecutive biennial reports, in addition to the
existing authority to revoke such privileges for fishing vessels of
nations that have received a negative certification.

Section 302. Identification and -certification criteria. Expands
IUU identification criteria to include data from non-governmental
stakeholder groups, the public, and the Seafood Import Monitoring
Program. This section adds new identification criteria, including
how much a country subsidizes increased capacity and overfishing
and identification by other Federal agencies as having human traf-
ficking, forced labor, or child labor in any part of its seafood supply



19

chain. It also improves IUU certification criteria to require that a
country’s corrective actions lead to measurable improvements in re-
ducing IUU fishing and addressing underlying failings or gaps in
its corrective actions.

Section 303. Illegal, unreported, or unregulated fishing defined.
Requires NOAA to use the definition of IUU fishing adopted by the
Food and Agriculture Organization, which includes fishing con-
ducted in violation of other national and international laws and in-
corporate internationally recognized labor rights into IUU enforce-
ment. The United States has already adopted the FAO’s definition
in the Port State Measures Agreement, but the High Seas Driftnet
Fishing Moratorium Protection Act still gives deference to the Sec-
retary of Commerce to define IUU fishing.

Section 304. Equivalent conservation measures. Applies amend-
ments to identification and certification criteria for high seas fish-
ing activities that result in bycatch of living marine resources simi-
lar to those amendments made for identification and certification
for IUU fishing found in section 302 of this bill.

Section 305. Regulations. Directs the Secretary to promulgate
regulations implementing this title within one year.

Title IV: Maritime SAFE Amendments

Section 401. Illegal, Unreported, or Unregulated Fishing Working
Group responsibilities. Amends the Maritime SAFE Act, which was
included in the National Defense Authorization Act for Fiscal Year
2020, to direct the IUU Interagency Working Group to develop a
strategy for leveraging IUU enforcement across import control and
assessment programs, including the Seafood Import Monitoring
Program, the List of Goods Produced by Child Labor or Forced
Labor, and the Trafficking in Persons Report. In addition, it directs
the Interagency Working Group to assess areas for increased infor-
mation sharing and collaboration between Working Group mem-
bers and state-based agencies to investigate and prosecute IUU
and seafood fraud.

Section 402. Strategic plan. Directs the IUU Interagency Work-
ing Group to identify information and resources to prevent IUU
and fraudulently labeled seafood from entering U.S. commerce.

Section 403. Authority to hold fish products. Authorizes NOAA to
place a hold on fisheries products to aid field inspections and en-
forcement efforts. Other partner government agencies can place
holds, but currently, NOAA must request Customs and Border Pro-
tection to use its authority to do so.

Title V: Maritime Awareness

Section 501. Automatic identification system requirements. In-
cludes a sense of Congress that automatic identification systems
(AIS) are the best available tool to track spatiotemporal fishing ef-
forts in the U.S. Exclusive Economic Zone and high seas to manage
shared use of the ocean, improve fisheries management, and deter
and interdict IUU fishing and associated human trafficking, forced
labor, and child labor. This section amends statutory requirements
for equipment and operation of AIS to require that AIS be used in
the U.S. exclusive economic zone (200 nautical miles from shore)
and on the high seas (waters beyond the exclusive economic zone)
rather than only in navigable waters (defined by Coast Guard regu-
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fish processing vessels, and fish tender vessels greater than 65 feet
in length overall. It maintains existing Coast Guard policies on the
availability of AIS data and authorizes $5 million for AIS for ves-
sels more than 50 ft in length that do not already have these sys-
tems.

COMMITTEE OVERSIGHT FINDINGS AND RECOMMENDATIONS

Regarding clause 2(b)(1) of rule X and claused3(c)(1) of rule XIII
of the Rules of the House of Representatives, the Committee on
Natural Resources’ oversight findings and recommendations are re-
flected in the body of this report.

CoMmpPLIANCE WITH HoUSskE RULE XIII AND
CONGRESSIONAL BUDGET ACT

1. Cost of Legislation and the Congressional Budget Act. With re-
spect to the requirements of clause 3(c)(2) of rule XIII of the Rules
of the House of Representatives and section 308(a) of the Congres-
sional Budget Act of 1974 and with respect to requirements of
clause (3)(c)(3) and clause 3(d) of rule XIII of the Rules of the
House of Representatives and section 402 of the Congressional
Budget Act of 1974, the Committee has requested but not received
a cost estimate for this bill from the Director of Congressional
Budget Office. The Committee adopts as its own cost estimate the
forthcoming cost estimate of the Director of the Congressional
Budget Office, should such cost estimate be made available before
House passage of the bill. The Committee has requested but not re-
ceived from the Director of the Congressional Budget Office a state-
ment as to whether this bill contains any new budget authority,
spending authority, credit authority, or an increase or decrease in
revenues or tax expenditures.

2. General Performance Goals and Objectives. As required by
clause 3(c)(4) of rule XIII, the general performance goals and objec-
tives of this bill are to address seafood slavery and combat illegal,
unreported, or unregulated fishing.

EARMARK STATEMENT

This bill does not contain any Congressional earmarks, limited
tax benefits, or limited tariff benefits as defined under clause 9(e),
9(f), and 9(g) of rule XXI of the Rules of the House of Representa-
tives.

UNFUNDED MANDATES REFORM ACT STATEMENT

An estimate of federal mandates prepared by the Director of the
Congressional Budget Office pursuant to section 423 of the Un-
funded Mandates Reform Act was not made available to the Com-
mittee in time for the filing of this report. The Chair of the Com-
mittee shall cause such estimate to be printed in the Congressional
Record upon its receipt by the Committee, if such estimate is not
publicly available on the Congressional Budget Office website.

EXISTING PROGRAMS

This bill does not establish or reauthorize a program of the fed-
eral government known to be duplicative of another program.
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EXISTING PROGRAMS

This bill does not establish or reauthorize a program of the fed-
eral government known to be duplicative of another program.

APPLICABILITY TO LEGISLATIVE BRANCH

The Committee finds that the legislation does not relate to the
terms and conditions of employment or access to public services or
accommodations within the meaning of section 102(b)(3) of the Con-
gressional Accountability Act.

PREEMPTION OF STATE, LOCAL, OR TRIBAL LAW

Any preemptive effect of this bill over state, local, or tribal law
is intended to be consistent with the bill’s purposes and text and
the Supremacy Clause of Article VI of the U.S. Constitution.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italics,
and existing law in which no change is proposed is shown in
roman):

MAGNUSON-STEVENS FISHERY CONSERVATION AND
MANAGEMENT ACT

* * *k & * * *k

SEC. 3. DEFINITIONS.
As used in this Act, unless the context otherwise requires—

(1) The term “anadromous species” means species of fish
which spawn in fresh or estuarine waters of the United States
and which migrate to ocean waters.

(2) The term “bycatch” means fish which are harvested in a
fishery, but which are not sold or kept for personal use, and
includes economic discards and regulatory discards. Such term
does not include fish released alive under a recreational catch
and release fishery management program.

(3) The term “charter fishing” means fishing from a vessel
carrying a passenger for hire (as defined in section 2101(30) of
title 46, United States Code) who is engaged in recreational
fishing.

(4) The term “commercial fishing” means fishing in which
the fish harvested, either in whole or in part, are intended to
enter commerce or enter commerce through sale, barter or
trade.

(5) The term “conservation and management” refers to all of
the rules, regulations, conditions, methods, and other measures
(A) which are required to rebuild, restore, or maintain, and
which are useful in rebuilding, restoring, or maintaining, any
fishery resource and the marine environment; and (B) which
are designed to assure that—
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(i) a supply of food and other products may be taken,
and that recreational benefits may be obtained, on a con-
tinuing basis;

(i1) irreversible or long-term adverse effects on fishery
resources and the marine environment are avoided; and

(iii) there will be a multiplicity of options available with
respect to future uses of these resources.

(6) The term “Continental Shelf’” means the seabed and sub-
soil of the submarine areas adjacent to the coast, but outside
the area of the territorial sea, of the United States, to a depth
of 200 meters or, beyond that limit, to where the depth of the
superjacent waters admits of the exploitation of the natural re-
sources of such areas.

(7) The term “Continental Shelf fishery resources” means the
following:

COLENTERATA

Bamboo Coral—Acanella spp.;
Black Coral—Antipathes spp.;

Gold Coral—Callogorgia spp.;
Precious Red Coral—Corallium spp.;
Bamboo Coral—Keratoisis spp.; and
Gold Coral—Parazoanthus spp.

CRUSTACEA

Tanner Crab—Chionoecetes tanneri;

Tanner Crab—Chionoecetes opilio;

Tanner Crab—Chionoecetes angulatus;
Tanner Crab—Chionoecetes bairdi;

King Crab—Paralithodes camtschatica;

King Crab—Paralithodes platypus;

King Crab—Paralithodes brevipes;
Lobster—Homarus americanus;

Dungeness Crab—Cancer magister;
California King Crab—Paralithodes californiensis;
California King Crab—Paralithodes rathbuni;
Golden King Crab—Lithodes aequispinus;
Northern Stone Crab—Lithodes maja;

Stone Crab—Menippe mercenaria; and
Deep-sea Red Crab—Chaceon quinquedens.

MOLLUSKS

Red Abalone—Haliotis rufescens;

Pink Abalone—Haliotis corrugata;

Japanese Abalone—Haliotis kamtschatkana;
Queen Conch—Strombus gigas;

Surf Clam—Spisula solidissima, and

Ocean Quahog—Arctica islandica.

SPONGES
Glove Sponge—Spongia cheiris
Sheepswool Sponge—Hippiospongia lachne;

Grass Sponge—Spongia graminea; and
Yellow Sponge—Spongia barbera.
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If the Secretary determines, after consultation with the Sec-
retary of State, that living organisms of any other sedentary
species are, at the harvestable stage, either—

(A) immobile on or under the seabed, or

(B) unable to move except in constant physical contact

with the seabed or subsoil,

of the Continental Shelf which appertains to the United States,
and publishes notice of such determination in the Federal Reg-
ister, such sedentary species shall be considered to be added to
the foregoing list and included in such term for purposes of
this Act.

(8) The term “Council” means any Regional Fishery Manage-
ment Council established under section 302.

(9) The term “economic discards” means fish which are the
target of a fishery, but which are not retained because they are
of an undesirable size, sex, or quality, or for other economic
reasons.

(10) The term “essential fish habitat” means those waters
and substrate necessary to fish for spawning, breeding, feeding
or growth to maturity.

(11) The term “exclusive economic zone” means the zone es-
tablished by Proclamation Numbered 5030, dated March 10,
1983. For purposes of applying this Act, the inner boundary of
that zone is a line coterminous with the seaward boundary of
each of the coastal States.

(12) The term “fish” means finfish, mollusks, crustaceans,
and all other forms of marine animal and plant life other than
marine mammals and birds.

(13) The term “fishery” means—

(A) one or more stocks of fish which can be treated as
a unit for purposes of conservation and management and
which are identified on the basis of geographical, scientific,
technical, recreational, and economic characteristics; and

(B) any fishing for such stocks.

(14) The term “regional fishery association” means an asso-
ciation formed for the mutual benefit of members—

(A) to meet social and economic needs in a region or sub-
region; and

(B) comprised of persons engaging in the harvest or
processing of fishery resources in that specific region or
subregion or who otherwise own or operate businesses sub-
stantially dependent upon a fishery.

(15) The term “fishery resource” means any fishery, any
stock of fish, any species of fish, and any habitat of fish.

(16) The term “fishing” means—

(A) the catching, taking, or harvesting of fish;

(B) the attempted catching, taking, or harvesting of fish;

(C) any other activity which can reasonably be expected
to result in the catching, taking, or harvesting of fish; or

(D) any operations at sea in support of, or in preparation
f(()}r, any activity described in subparagraphs (A) through
©).

Such term does not include any scientific research activity
which is conducted by a scientific research vessel.
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(17) The term “fishing community” means a community
which is substantially dependent on or substantially engaged
in the harvest or processing of fishery resources to meet social
and economic needs, and includes fishing vessel owners, opera-
tors, and crew and United States fish processors that are based
in such community.

(18) The term “fishing vessel” means any vessel, boat, ship,
or other craft which is used for, equipped to be used for, or of
a type which is normally used for—

(A) fishing; or

(B) aiding or assisting one or more vessels at sea in the
performance of any activity relating to fishing, including,
but not limited to, preparation, supply, storage, refrigera-
tion, transportation, or processing.

(19) The term “foreign fishing” means fishing by a vessel
other than a vessel of the United States.

(20) The term “high seas” means all waters beyond the terri-
torial sea of the United States and beyond any foreign nation’s
territorial sea, to the extent that such sea is recognized by the
United States.

(21) The term “highly migratory species” means tuna species,
marlin (Tetrapturus spp. and Makaira spp.), oceanic sharks,
sailfishes (Istiophorus spp.), and swordfish (Xiphias gladius).

(22) The term “import”—

(A) means to land on, bring into, or introduce into, or at-
tempt to land on, bring into, or introduce into, any place
subject to the jurisdiction of the United States, whether or
not such landing, bringing, or introduction constitutes an
importation within the meaning of the customs laws of the
United States; but

(B) does not include any activity described in subpara-
graph (A) with respect to fish caught in the exclusive eco-
nomic zone or by a vessel of the United States.

(23) The term “individual fishing quota” means a Federal
permit under a limited access system to harvest a quantity of
fish, expressed by a unit or units representing a percentage of
the total allowable catch of a fishery that may be received or
held for exclusive use by a person. Such term does not include
community development quotas as described in section 305@).

(24) The term “international fishery agreement” means any
bilateral or multilateral treaty, convention, or agreement
which relates to fishing and to which the United States is a
party.

(25) The term “large-scale driftnet fishing” means a method
of fishing in which a gillnet composed of a panel or panels of
webbing, or a series of such gillnets, with a total length of two
and one-half kilometers or more is placed in the water and al-
lowed to drift with the currents and winds for the purpose of
entangling fish in the webbing.

(26) The term “limited access privilege”—

(A) means a Federal permit, issued as part of a limited
access system under section 303A to harvest a quantity of
fish expressed by a unit or units representing a portion of
the total allowable catch of the fishery that may be re-
ceived or held for exclusive use by a person; and



25

(B) includes an individual fishing quota; but

(C) does not include community development quotas as
described in section 305(i).

(27) The term “limited access system” means a system that
limits participation in a fishery to those satisfying certain eligi-
bility criteria or requirements contained in a fishery manage-
ment plan or associated regulation.

(28) The term “Marine Fisheries Commission” means the At-
lantic States Marine Fisheries Commission, the Gulf States
Marine Fisheries Commission, or the Pacific Marine Fisheries
Commission.

(29) The term “migratory range” means the maximum area
at a given time of the year within which fish of an anadromous
species or stock thereof can be expected to be found, as deter-
mined on the basis of scale pattern analysis, tagging studies,
or other reliable scientific information, except that the term
does not include any part of such area which is in the waters
of a foreign nation.

(30) The term “national standards” means the national
standards for fishery conservation and management set forth
in section 301.

(31) The term “observer” means any person required or au-
thorized to be carried on a vessel for conservation and manage-
ment purposes by regulations or permits under this Act.

(32) The term “observer information” means any information
collected, observed, retrieved, or created by an observer or elec-
tronic monitoring system pursuant to authorization by the Sec-
retary, or collected as part of a cooperative research initiative,
including fish harvest or processing observations, fish sampling
or weighing data, vessel logbook data, vessel or processor-spe-
cific information (including any safety, location, or operating
condition observations), and video, audio, photographic, or
written documents.

(33) The term “optimum”, with respect to the yield from a
fishery, means the amount of fish which—

(A) will provide the greatest overall benefit to the Na-
tion, particularly with respect to food production and rec-
reational opportunities, and taking into account the protec-
tion of marine ecosystems;

(B) is prescribed on the basis of the maximum sustain-
able yield from the fishery, as reduced by any relevant so-
cial, economic, or ecological factor; and

(C) in the case of an overfished fishery, provides for re-
building to a level consistent with producing the maximum
sustainable yield in such fishery.

(34) The terms “overfishing” and “overfished” mean a rate or
level of fishing mortality that jeopardizes the capacity of a fish-
ﬁry to produce the maximum sustainable yield on a continuing

asis.

(35) The term “Pacific Insular Area” means American
Samoa, Guam, the Northern Mariana Islands, Baker Island,
Howland Island, Jarvis Island, Johnston Atoll, Kingman Reef,
Midway Island, Wake Island, or Palmyra Atoll, as applicable,
and includes all islands and reefs appurtenant to such island,
reef, or atoll.
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(36) The term “person” means any individual (whether or not
a citizen or national of the United States), any corporation,
partnership, association, or other entity (whether or not orga-
nized or existing under the laws of any State), and any Fed-
eral, State, local, or foreign government or any entity of any
such government.

(37) The term “recreational fishing” means fishing for sport
or pleasure.

(38) The term “regulatory discards” means fish harvested in
a fishery which fishermen are required by regulation to discard
whenever caught, or are required by regulation to retain but
not sell.

(39) The term “Secretary” means the Secretary of Commerce
or his designee.

(40) The term “special areas” means the areas referred to as
eastern special areas in Article 3(1) of the Agreement between
the United States of America and the Union of Soviet Socialist
Republics on the Maritime Boundary, signed June 1, 1990; in
particular, the term refers to those areas east of the maritime
boundary, as defined in that Agreement, that lie within 200
nautical miles of the baselines from which the breadth of the
territorial sea of Russia is measured but beyond 200 nautical
miles of the baselines from which the breadth of the territorial
sea of the United States is measured.

(41) The term “special areas” means the areas referred to as
eastern special areas in Article 3(1) of the Agreement between
the United States of America and the Union of Soviet Socialist
Republics on the Maritime Boundary, signed June 1, 1990. In
particular, the term refers to those areas east of the maritime
boundary, as defined in that Agreement, that lie within 200
nautical miles of the baselines from which the breadth of the
territorial sea of Russia is measured but beyond 200 nautical
miles of the baselines from which the breadth of the territorial
sea of the United States is measured.

(42) The term “State” means each of the several States, the
District of Columbia, the Commonwealth of Puerto Rico, Amer-
ican Samoa, the Virgin Islands, Guam, and any other Com-
monwealth, territory, or possession of the United States.

(43) The term “stock of fish” means a species, subspecies,
geographical grouping, or other category of fish capable of
management as a unit.

(44) The term “treaty” means any international fishery
agreement which is a treaty within the meaning of section 2
of article II of the Constitution.

(45) The term “tuna species” means the following:

Albacore Tuna—Thunnus alalunga;
Bigeye Tuna—Thunnus obesus;

Bluefin Tuna—Thunnus thynnus;
Skipjack Tuna—Katsuwonus pelamis; and
Yellowfin Tuna—Thunnus albacares.

(46) The term “United States”, when used in a geographical
context, means all the States thereof.

(47) The term “United States fish processors” means facili-
ties located within the United States for, and vessels of the
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United States used or equipped for, the processing of fish for
commercial use or consumption.

(48) The term “United States harvested fish” means fish
caught, taken, or harvested by vessels of the United States
within any fishery for which a fishery management plan pre-
pared under title III or a preliminary fishery management plan
prepared under section 201(h) has been implemented.

(49) The term “vessel subject to the jurisdiction of the United
States” has the same meaning such term has in section 3(c) of
the Maritime Drug Law Enforcement Act (46 U.S.C. App.
1903(c)).

(50) The term “vessel of the United States” means—

(A) any vessel documented under chapter 121 of title 46,
United States Code;

(B) any vessel numbered in accordance with chapter 123
of title 46, United States Code, and measuring less than
5 net tons;

(C) any vessel numbered in accordance with chapter 123
of title 46, United States Code, and used exclusively for
pleasure; or

(D) any vessel not equipped with propulsion machinery
of any kind and used exclusively for pleasure.

(33) The term “waters of a foreign nation” means any part
of the territorial sea or exclusive economic zone (or the equiva-
lent) of a foreign nation, to the extent such territorial sea or
exclusive economic zone is recognized by the United States.

(61) The term “illegal, unreported, or unregulated fishing”
means any activity set out in paragraph 3 of the 2001 Food and
Agriculture Organization International Plan of Action to Pre-
vent, Deter and Eliminate Illegal, Unreported, and Unregulated
Fishing.

* * & * * * *

TITLE III—NATIONAL FISHERY MANAGEMENT
PROGRAM

* * *k & * * *k

SEC. 311. ENFORCEMENT.

(a) RESPONSIBILITY.—The provisions of this Act shall be enforced
by the Secretary and the Secretary of the department in which the
Coast Guard is operating. Such Secretaries may, by agreement, on
a reimbursable basis or otherwise, utilize the personnel, services,
equipment (including aircraft and vessels), and facilities of any
other Federal agency, including all elements of the Department of
Defense, and of any State agency, in the performance of such du-
ties.

(b) POWERS OF AUTHORIZED OFFICERS.—(1) Any officer who is au-
thorized (by the Secretary, the Secretary of the department in
which the Coast Guard is operating, or the head of any Federal or
State agency which has entered into an agreement with such Sec-
retaries under subsection (a)) to enforce the provisions of this Act
may—

(A) with or without a warrant or other process—
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(i) arrest any person, if he has reasonable cause to be-
lieve that such person has committed an act prohibited by
section 307;

(i1) board, and search or inspect, any fishing vessel
which is subject to the provisions of this Act;

(iii) seize any fishing vessel (together with its fishing
gear, furniture, appurtenances, stores, and cargo) used or
employed in, or with respect to which it reasonably ap-
pears that such vessel was used or employed in, the viola-
tion of any provisions of this Act;

(iv) seize any fish (wherever found) taken or retained in
violation of any provision of this Act;

(v) seize any other evidence related to any violation of
any provisions of this Act; and

(vi) access, directly or indirectly, for enforcement pur-
poses any data or information required to be provided
under this title or regulations under this title, including
data from vessel monitoring systems, satellite-based mari-
time distress and safety systems, or any similar system,
subject to the confidentiality provisions of section 402;

(B) execute any warrant or other process issued by any court
of competent jurisdiction[; andl;

(C) exercise any other lawful authorityl.]; and

(D) detain, for a period of up to 14 days, any shipment of fish
or fish product imported into, landed on, introduced into, ex-
ported from, or transported within the jurisdiction of the United
States, or, if such fish or fish product is deemed to be perish-
able, sell and retain the proceeds therefrom for a period of up
to 21 days.

(2) Subject to the direction of the Secretary, a person charged
with law enforcement responsibilities by the Secretary who is per-
forming a duty related to enforcement of a law regarding fisheries
or other marine resources may make an arrest without a warrant
for an offense against the United States committed in his presence,
or for a felony cognizable under the laws of the United States, if
he has reasonable grounds to believe that the person to be arrested
has committed or is committing a felony. The arrest authority de-
scribed in the preceding sentence may be conferred upon an officer
or employee of a State agency, subject to such conditions and re-
strictions as are set forth by agreement between the State agency,
the Secretary, and, with respect to enforcement operations within
the exclusive economic zone, the Secretary of the department in
which the Coast Guard is operating.

(c) ISSUANCE OF CITATIONS.—If any officer authorized to enforce
the provisions of this Act (as provided for in this section) finds that
a fishing vessel is operating or has been operated in violation of
any provision of this Act, such officer may, in accordance with reg-
ulations issued jointly by the Secretary and the Secretary of the de-
partment in which the Coast Guard is operating, issue a citation
to the owner or operator of such vessel in lieu of proceeding under
subsection (b). If a permit has been issued pursuant to this Act for
such vessel, such officer shall note the issuance of any citation
under this subsection, including the date thereof and the reason
therefor, on the permit. The Secretary shall maintain a record of
all citations issued pursuant to this subsection.
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(d) JUrISDICTION OF COURTS.—The district courts of the United
States shall have exclusive jurisdiction over any case or con-
troversy arising under the provisions of this Act. In the case of Ha-
waii or any possession of the United States in the Pacific Ocean,
the appropriate court is the United States District Court for the
District of Hawaii, except that in the case of Guam and Wake Is-
land, the appropriate court is the United States District Court for
the District of Guam, and in the case of the Northern Mariana Is-
lands, the appropriate court is the United States District Court for
the District of the Northern Mariana Islands. Any such court may,
at any time—

(1) enter restraining orders or prohibitions;

(2) issue warrants, process in rem, or other process;

(8) prescribe and accept satisfactory bonds or other security;
and

(4) take such other actions as are in the interest of justice.

(e) PAYMENT OF STORAGE, CARE, AND OTHER Co0sTS.—(1) Not-
withstanding any other provision of law, the Secretary or the Sec-
retary of the Treasury may pay from sums received as fines, pen-
alties, and forfeitures of property for violations of any provisions of
this Act or of any other marine resource law enforced by the Sec-
retary, including the Lacey Act Amendments of 1981 (16 U.S.C.
3371 et seq.)—

(A) the reasonable and necessary costs incurred in providing
temporary storage, care, and maintenance of seized fish or
other property pending disposition of any civil or criminal pro-
ceeding alleging a violation of any provision of this Act or any
other marine resource law enforced by the Secretary with re-
spect to that fish or other property;

(B) a reward of not less than 20 percent of the penalty col-
lected or $20,000, whichever is the lesser amount, to any per-
son who furnishes information which leads to an arrest, convic-
tion, civil penalty assessment, or forfeiture of property for any
violation of any provision of this Act or any other marine re-
source law enforced by the Secretary;

(C) any expenses directly related to investigations and civil
or criminal enforcement proceedings, including any necessary
expenses for equipment, training, travel, witnesses, and con-
tracting services directly related to such investigations or pro-
ceedings;

(D) any valid liens or mortgages against any property that
has been forfeited;

(E) claims of parties in interest to property disposed of
under section 612(b) of the Tariff Act of 1930 (19 U.S.C.
1612(b)), as made applicable by section 310(c) of this Act
or by any other marine resource law enforced by the Sec-
retary, to seizures made by the Secretary, in amounts de-
termined by the Secretary to be applicable to such claims
at the time of seizure; and

(F) reimbursement to any Federal or State agency, including
the Coast Guard, for services performed, or personnel, equip-
ment, or facilities utilized, under any agreement with the Sec-
retary entered into pursuant to subsection (a), or any similar
agreement authorized by law.
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(2) Any person found in an administrative or judicial pro-
ceeding to have violated this Act or any other marine resource
law enforced by the Secretary shall be liable for the cost in-
curred in the sale, storage, care, and maintenance of any fish
or other property lawfully seized in connection with the viola-
tion.

(f) ENFORCEMENT OF NORTHEAST MULTISPECIES FISHERY MAN-
AGEMENT PLAN.—

(1) ENFORCEMENT AGREEMENTS.—Beginning not later than
October 1, 1993, the Secretary shall, if requested by the Gov-
ernor of a State represented on the New England Fishery Man-
agement Council, enter into an agreement under subsection
(a), with each of the States represented on such Council, that
authorizes the marine law enforcement agency of such State to
perform duties of the Secretary relating to enforcement of the
Northeast Multispecies Fishery Management Plan.

(2) REIMBURSEMENT.—An agreement with a State under this
subsection shall provide, subject to the availability of appro-
priations, for reimbursement of the State for expenses incurred
in detection and prosecution of violations of any fishery man-
agement plan approved by the Secretary.

(3) COAST GUARD ENFORCEMENT WORKING GROUP.—

(A) ESTABLISHMENT.—The Commander of the First
Coast Guard District shall establish an informal fisheries
enforcement working group to improve the overall compli-
ance with and effectiveness of the regulations issued under
the Northeast Multispecies Fishery Management Plan.

(B) MEMBERSHIP.—The working group shall consist of
members selected by the Commander, and shall include—

(i) individuals who are representatives of various
fishing ports located in the States represented on the
New England Fishery Management Council,;

(i1) captains of fishing vessels that operate in waters
under the jurisdiction of that Council; and

(iii) other individuals the Commander considers ap-
propriate.

(C) NON-FEDERAL STATUS OF WORKING GROUP MEM-
BERS.—An individual shall not receive any compensation
for, and shall not be considered to be a Federal employee
based on, membership in the working group.

(D) MEETINGS.—The working group shall meet, at the
call of the Commander, at least 4 times each year. The
meetings shall be held at various major fishing ports in
States represented on the New England Fishery Manage-
ment Council, as specified by the Commander.

(4) USE OF FINES AND PENALTIES.—Amounts available to the
Secretary under this Act which are attributable to fines and
penalties imposed for violations of the Northeast Multispecies
Fishery Management Plan shall be used by the Secretary pur-
suant to this section to enforce that Plan.

(g) ENFORCEMENT IN THE PACIFIC INSULAR AREAS.—The Sec-
retary, in consultation with the Governors of the Pacific Insular
Areas and the Western Pacific Council, shall to the extent prac-
ticable support cooperative enforcement agreements between Fed-
eral and Pacific Insular Area authorities.
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(h) JOINT ENFORCEMENT AGREEMENTS.—

(1) IN GENERAL.—The Governor of an eligible State may
apply to the Secretary for execution of a joint enforcement
agreement with the Secretary that will authorize the deputiza-
tion and funding of State law enforcement officers with marine
law enforcement responsibilities to perform duties of the Sec-
retary relating to law enforcement provisions under this title
or any other marine resource law enforced by the Secretary.
Upon receiving an application meeting the requirements of this
subsection, the Secretary may enter into a joint enforcement
agreement with the requesting State.

(2) ELIGIBLE STATE.—A State is eligible to participate in the
cooperative enforcement agreements under this section if it is
in, or bordering on, the Atlantic Ocean (including the Carib-
bean Sea), the Pacific Ocean, the Arctic Ocean, the Gulf of
Mexico, Long Island Sound, or 1 or more of the Great Lakes.

(3) REQUIREMENTS.—Joint enforcement agreements executed
under paragraph (1)—

(A) shall be consistent with the purposes and intent of
this section to the extent applicable to the regulated activi-
ties;

(B) may include specifications for joint management re-
sponsibilities as provided by the first section of Public Law
91412 (15 U.S.C. 1525); and

(C) shall provide for confidentiality of data and informa-
tion submitted to the State under section 402.

(4) ALLOCATION OF FUNDS.—The Secretary shall include in
each joint enforcement agreement an allocation of funds to as-
sist in management of the agreement. The allocation shall be
fairly distributed among all eligible States participating in co-
operative enforcement agreements under this subsection, based
upon consideration of Federal marine enforcement needs, the
specific marine conservation enforcement needs of each partici-
pating eligible State, and the capacity of the State to under-
take the marine enforcement mission and assist with enforce-
ment needs. The agreement may provide for amounts to be
withheld by the Secretary for the cost of any technical or other
assistance provided to the State by the Secretary under the
agreement.

(i) IMPROVED DATA SHARING.—

(1) IN GENERAL.—Notwithstanding any other provision of
this Act, as soon as practicable but no later than 21 months
after the date of enactment of the Magnuson-Stevens Fishery
Conservation and Management Reauthorization Act of 2006,
the Secretary shall implement data-sharing measures to make
any data required to be provided by this Act from satellite-
based maritime distress and safety systems, vessel monitoring
systems, or similar systems—

(A) directly accessible by State enforcement officers au-
thorized under subsection (a) of this section; and

(B) available to a State management agency involved in,
or affected by, management of a fishery if the State has
entered into an agreement with the Secretary under sec-
tion 402(b)(1)(B) of this Act.
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(2) AGREEMENT REQUIRED.—The Secretary shall promptly
enter into an agreement with a State under section
402(b)(1)(B) of this Act if—

(A) the Attorney General or highest ranking legal officer
of the State provides a written opinion or certification that
State law allows the State to maintain the confidentiality
of ilnformation required by Federal law to be kept confiden-
tial; or

(B) the Secretary is provided other reasonable assurance
that the State can and will protect the identity or business
of any person to which such information relates.

(j) DEFINITIONS.—For purposes of this section—

(1) The term “provisions of this Act” includes (A) any regula-
tion or permit issued pursuant to this Act, and (B) any provi-
sion of, or regulation issued pursuant to, any international
fishery agreement under which foreign fishing is authorized by
section 201 (b) or (c), with respect to fishing subject to the ex-
clusive fishery management authority of the United States.

(2) The term “violation of any provision of this Act” includes
(A) the commission of any act prohibited by section 307, and
(B) the violation of any regulation, permit, or agreement re-
ferred to in paragraph (1).

* * & * * * &

TITLE IV—FISHERY MONITORING AND
RESEARCH

* * * * * * *

SEC. 402. INFORMATION COLLECTION.
(a) COLLECTION PROGRAMS.—

(1) CouncIL REQUESTS.—If a Council determines that addi-
tional information would be beneficial for developing, imple-
menting, or revising a fishery management plan or for deter-
mining whether a fishery is in need of management, the Coun-
cil may request that the Secretary implement an information
collection program for the fishery which would provide the
types of information specified by the Council. The Secretary
shall undertake such an information collection program if he
determines that the need is justified, and shall promulgate reg-
ulations to implement the program within 60 days after such
determination is made. If the Secretary determines that the
need for an information collection program is not justified, the
Secretary shall inform the Council of the reasons for such de-
termination in writing. The determinations of the Secretary
under this paragraph regarding a Council request shall be
made within a reasonable period of time after receipt of that
request.

(2) SECRETARIAL INITIATION.—If the Secretary determines
that additional information is necessary for developing, imple-
menting, revising, or monitoring a fishery management plan,
or for determining whether a fishery is in need of manage-
ment, the Secretary may, by regulation, implement an informa-
tion collection or observer program requiring submission of
such additional information for the fishery.
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(b) CONFIDENTIALITY OF INFORMATION.—

(1) Any information submitted to the Secretary, a State fish-
ery management agency, or a marine fisheries commission by
any person in compliance with the requirements of this Act
shall be confidential and shall not be disclosed except—

(A) to Federal employees and Council employees who are
responsible for fishery management plan development,
monitoring, or enforcement;

(B) to State or Marine Fisheries Commission employees
as necessary to further the Department’s mission, subject
to a confidentiality agreement that prohibits public disclo-
sure of the identity of business of any person;

(C) to State employees who are responsible for fishery
management plan enforcement, if the States employing
those employees have entered into a fishery enforcement
agreement with the Secretary and the agreement is in ef-
fect;

(D) when required by court order;

(E) when such information is used by State, Council, or
Marine Fisheries Commission employees to verify catch
under a limited access program, but only to the extent that
such use is consistent with subparagraph (B);

(F) when the Secretary has obtained written authoriza-
tion from the person submitting such information to re-
lease such information to persons for reasons not other-
wise provided for in this subsection, and such release does
not violate other requirements of this Act;

(G) when such information is required to be submitted
to the Secretary for any determination under a limited ac-
cess program; [or]

(H) in support of homeland and national security activi-
ties, including the Coast Guard’s homeland security mis-
sions as defined in section 888(a)(2) of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 468(a)(2))[.1; or

(I to Federal agencies responsible for screening of im-
ported seafood and for the purpose of carrying out the du-
ties under or with respect to—

(i) the Seafood Import Monitoring Program;

(ii) the Antarctic Marine Living Resources Program;

(iii) the Tuna Tracking and Verification Program;

(iv) the Atlantic Highly Migratory Species Inter-
national Trade Program;

(v) the List of Goods Produced by Child Labor or
Forced Labor in accordance with the Trafficking Vic-
tims Protection Act of 2000 (22 U.S.C. 7101 et seq.);

(vi) the Trafficking in Persons Report required by
section 110 of the Trafficking Victims Protection Act of
2000 (22 U.S.C. 7107);

(vii) enforcement activities and regulations author-
ized under section 307 of the Tariff Act of 1930 (19
U.S.C. 1307); and

(viii) the taking and related acts in commercial fish-
ing operations under section 216.24 of title 50, Code of
Federal Regulations;
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(J) to Federal, State and local agencies for the purposes
of verification and enforcement of title II of this Act; or

(K) information that pertains to catch documentation and
legality of catch, if disclosure of that information would not
materially damage the value of catch or business.

(2) Any observer information shall be confidential and shall
not be disclosed, except in accordance with the requirements of
subparagraphs (A) through (H) of paragraph (1), or—

(A) as authorized by a fishery management plan or regu-
lations under the authority of the North Pacific Council to
allow disclosure to the public of weekly summary bycatch
information identified by vessel or for haul-specific bycatch
information without vessel identification;

(B) when such information is necessary in proceedings to
adjudicate observer certifications; or

(C) as authorized by any regulations issued under para-
graph (3) allowing the collection of observer information,
pursuant to a confidentiality agreement between the ob-
servers, observer employers, and the Secretary prohibiting
disclosure of the information by the observers or observer
employers, in order—

(i) to allow the sharing of observer information
among observers and between observers and observer
employers as necessary to train and prepare observers
for deployments on specific vessels; or

(i1) to validate the accuracy of the observer informa-
tion collected.

(3) The Secretary shall, by regulation, prescribe such proce-
dures as may be necessary to preserve the confidentiality of in-
formation submitted in compliance with any requirement or
regulation under this Act, except that the Secretary may re-
lease or make public any such information in any aggregate or
summary form which does not directly or indirectly disclose the
identity or business of any person who submits such informa-
tion. Nothing in this subsection shall be interpreted or con-
strued to prevent the use for conservation and management
purposes by the Secretary, or with the approval of the Sec-
retary, the Council, of any information submitted in compli-
ance with any requirement or regulation under this Act or the
use, release, or publication of bycatch information pursuant to
paragraph (2)(A).

(c) RESTRICTION ON USE OF CERTAIN INFORMATION.—(1) The Sec-
retary shall promulgate regulations to restrict the use, in civil en-
forcement or criminal proceedings under this Act, the Marine
Mammal Protection Act of 1972 (16 U.S.C. 1361 et seq.), and the
Endangered Species Act (16 U.S.C. 1531 et seq.), of information col-
lected by voluntary fishery data collectors, including sea samplers,
while aboard any vessel for conservation and management pur-
poses if the presence of such a fishery data collector aboard is not
required by any of such Acts or regulations thereunder.

(2) The Secretary may not require the submission of a Federal
or State income tax return or statement as a prerequisite for
issuance of a permit until such time as the Secretary has promul-
gated regulations to ensure the confidentiality of information con-
tained in such return or statement, to limit the information sub-
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mitted to that necessary to achieve a demonstrated conservation
and management purpose, and to provide appropriate penalties for
violation of such regulations.

(d) CONTRACTING AUTHORITY.—Notwithstanding any other provi-
sion of law, the Secretary may provide a grant, contract, or other
financial assistance on a sole-source basis to a State, Council, or
Marine Fisheries Commission for the purpose of carrying out infor-
mation collection or other programs if—

(1) the recipient of such a grant, contract, or other financial
assistance is specified by statute to be, or has customarily
been, such State, Council, or Marine Fisheries Commission; or

(2) the Secretary has entered into a cooperative agreement
with such State, Council, or Marine Fisheries Commission.

(e) RESOURCE ASSESSMENTS.—(1) The Secretary may use the pri-
vate sector to provide vessels, equipment, and services necessary to
survey the fishery resources of the United States when the ar-
rangement will yield statistically reliable results.

(2) The Secretary, in consultation with the appropriate Coun-
cil and the fishing industry—

(A) may structure competitive solicitations under para-
graph (1) so as to compensate a contractor for a fishery re-
sources survey by allowing the contractor to retain for sale
fish harvested during the survey voyage;

(B) in the case of a survey during which the quantity or
quality of fish harvested is not expected to be adequately
compensatory, may structure those solicitations so as to
provide that compensation by permitting the contractor to
harvest on a subsequent voyage and retain for sale a por-
tion of the allowable catch of the surveyed fishery; and

(C) may permit fish harvested during such survey to
count toward a vessel’s catch history under a fishery man-
agement plan if such survey was conducted in a manner
that precluded a vessel’s participation in a fishery that
counted under the plan for purposes of determining catch
history.

(3) The Secretary shall undertake efforts to expand annual fish-
ery resource assessments in all regions of the Nation.

* * * * * * *

HIGH SEAS DRIFTNET FISHERIES ENFORCEMENT ACT

* * * & * * &

TITLE I—HIGH SEAS LARGE-SCALE DRIFTNET FISHING

SEC. 101. DENIAL OF PORT PRIVILEGES AND SANCTIONS FOR HIGH
SEAS LARGE-SCALE DRIFTNET FISHING.

(a) DENIAL OF PORT PRIVILEGES.—

(1) PUBLICATION OF LIST.—Not later than 30 days after the
date of enactment of this Act and periodically thereafter, the
Secretary of Commerce, in consultation with the Secretary of
State, shall publish a list of nations whose nationals or vessels
conduct large-scale driftnet fishing beyond the exclusive eco-
nomic zone of any nation.
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[(2) DENIAL OF PORT PRIVILEGES.—The Secretary of the
Treasury shall, in accordance with international law—

[(A) withhold or revoke the clearance required by sec-
tion 4197 of the Revised Statutes of the United States (46
App. U.S.C. 91) for any large-scale driftnet fishing vessel
that is documented under the laws of the United States or
of a nation included on a list published under paragraph
(1) or, as appropriate, for fishing vessels of a nation that
receives a negative certification under section 609(d) or
section 610(c) of the High Seas Driftnet Fishing Morato-
rium Protection Act (16 U.S.C. 1826); and

[(B) deny entry of that vessel to any place in the United
States and to the navigable waters of the United States,
except for the purposes of inspecting such vessel, con-
ducting an investigation, or taking other appropriate en-
forcement action.]

(2) DENIAL OF PORT PRIVILEGES.—The Secretary of Homeland
Security shall, in accordance with international law—

(A) withhold or revoke the clearance required by section
60105 of title 46, United States Code, for any large-scale
driftnet fishing vessels of a nation that receives a negative
certification under sections 609(d) or 610(c) of the High
Seas Driftnet Fishing Moratorium Protection Act (16
U.S.C. 1826j(d) or 1826k(c)), or fishing vessels of a nation
that has been listed pursuant to sections 609(b) or 610(a)
of such Act (16 U.S.C. 1826j(b) or 1826k(a)) in two or more
consecutive reports as described under section 607 of such
Act (16 U.S.C. 1826h), until a positive certification has
been received;

(B) withhold or revoke the clearance required by section
60105 of title 46, United States Code, for fishing vessels of
a nation that has been listed pursuant to sections 609(b) or
610(a) of such Act (16 U.S.C. 1826j(b) or 1826k(a)) in two
or more consecutive reports as described under section 607
of such Act (16 U.S.C. 1826h); and

(C) deny entry of that vessel to any place in the United
States and to the navigable waters of the United States, ex-
cept for the purposes of inspecting such vessel, conducting
an investigation, or taking other appropriate enforcement
action.

(3) NOTIFICATION OF NATION.—Before the publication of a list
of nations under paragraph (1), the Secretary of State shall no-
tify each nation included on that list regarding—

(A) the effect of that publication on port privileges of
vessels of that nation under paragraph (1); and

(B) any sanctions or requirements, under this Act or any
other law, that may be imposed on that nation if nationals
or vessels of that nation continue to conduct large-scale
driftnet fishing beyond the exclusive economic zone of any
nation after December 31, 1992.

(b) SANCTIONS.—

(1) IDENTIFICATIONS.—

(A) INITIAL IDENTIFICATIONS.—Not later than January
10, 1993, the Secretary of Commerce shall—
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(i) identify each nation whose nationals or vessels
are conducting large-scale driftnet fishing beyond the
exclusive economic zone of any nation; and

(ii) notify the President and that nation of the iden-
tification under clause (1).

(B) ADDITIONAL IDENTIFICATIONS.—At any time after
January 10, 1993, whenever the Secretary of Commerce
has reason to believe that the nationals or vessels of any
nation are conducting large-scale driftnet fishing beyond
the exclusive economic zone of any nation, the Secretary of
Commerce shall—

(i) identify that nation; and

(ii) notify the President and that nation of the iden-
tification under clause (1).

(2) CONSULTATIONS.—Not later than 30 days after a nation
is identified under paragraph (1)(B), the President shall enter
into consultations with the government of that nation for the
purpose of obtaining an agreement that will effect the imme-
diate termination of large-scale driftnet fishing by the nation-
als or vessels of that nation beyond the exclusive economic
zone of any nation.

(3) PROHIBITION ON IMPORTS OF FISH AND FISH PRODUCTS AND
SPORT FISHING EQUIPMENT.—

(A) PROHIBITION.—The President—

(i) upon receipt of notification of the identification of
a nation under paragraph (1)(A) or a negative certifi-
cation under section 609(d) or section 610(c) of the
High Seas Driftnet Fishing Moratorium Protection Act
(16 U.S.C. 1826j(d), 1826k(c)); or

(i1) if the consultations with the government of a na-
tion under paragraph (2) are not satisfactorily con-
cluded within ninety days, shall direct the Secretary of
the Treasury to prohibit the importation into the
United States of fish and fish products and sport fish-
ing equipment (as that term is defined in section 4162
of the Internal Revenue Code of 1986 (26 U.S.C. 4162))
from that nation.

(B) IMPLEMENTATION OF PROHIBITION.—With respect to
an import prohibition directed under subparagraph (A),
the Secretary of the Treasury shall implement such prohi-
bition not later than the date that is forty-five days after
the date on which the Secretary has received the direction
from the President.

(C) PUBLIC NOTICE OF PROHIBITION.—Before the effective
date of any import prohibition under this paragraph, the
Secretary of the Treasury shall provide public notice of the
impending prohibition.

(4) ADDITIONAL ECONOMIC SANCTIONS.—

(A) DETERMINATION OF EFFECTIVENESS OF SANCTIONS.—
Not later than six months after the date the Secretary of
Commerce identifies a nation under paragraph (1) or
issues a negative certification under section 609(d) or sec-
tion 610(c) of the High Seas Driftnet Fishing Moratorium
Protection Act (16 U.S.C. 1826j(d), 1826k(c)), the Secretary
shall determine whether—
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(i) any prohibition established under paragraph (3)
is insufficient to cause that nation to terminate large-
scale driftnet fishing conducted by its nationals and
vessels beyond the exclusive economic zone of any na-
tion, or to address the offending activities for which a
nation received a negative certification under section
609(d) or 610(c) of the High Seas Driftnet Fishing
Moratorium Protection Act (16 U.S.C. 1826j(d),
1826k(c)); or

(i) that nation has retaliated against the United
States as a result of that prohibition.

(B) CERTIFICATION.—The Secretary of Commerce shall
certify to the President each affirmative determination
under subparagraph (A) with respect to a nation.

(C) EFFECT OF CERTIFICATION.—Certification by the Sec-
retary of Commerce under subparagraph (B) is deemed to
be a certification under section 8(a) of the Fishermen’s
P}fOtiAStive Act of 1967 (22 U.S.C. 1978(a)), as amended by
this Act.

* * *k & * * *k

HIGH SEAS DRIFTNET FISHING MORATORIUM
PROTECTION ACT

* * * & * * *

TITLE VI—DRIFTNET MORATORIUM

* * * * * * *

SEC. 609. ILLEGAL, UNREPORTED, OR UNREGULATED FISHING.
[(a) IDENTIFICATION.—

[(1) IDENTIFICATION FOR ACTIONS OF FISHING VESSELS.—The
Secretary shall, based on a cumulative compilation and anal-
ysis of data collected and provided by international fishery
management organizations and other nations and organiza-
tions, identify, and list in the report under section 607, a na-
tion if any fishing vessel of that nation is engaged, or has been
engaged at any point during the preceding 3 years, in illegal,
unreported, or unregulated fishing—

[(A) that undermines the effectiveness of measures re-
quired by an international fishery management organiza-
tion, taking into account whether the relevant inter-
national fishery management organization has failed to
implement effective measures to send the illegal, unre-
ported, or unregulated fishing activity by that nation or
the nation is not a party to, or does not maintain cooper-
ating status with, such organization; or

[(B) where no international fishery management
organizationexists with a mandate to regulate the fishing
activity in question.

[(2) IDENTIFICATION FOR ACTIONS OF NATION.—Taking into
account the factors described under section 609(a)(1), the Sec-
retary shall also identify, and list in such report, a nation—
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[(A) if it is violating, or has violated at any point during
the preceding 3 years, conservation and management
measures required under an international fishery manage-
ment agreement to which the United States is a party and
the violations undermine the effectiveness of such meas-
ures; or

[(B) if it is failing, or has failed in the preceding 3-year
period, to effectively address or regulate illegal, unre-
ported, or unregulated fishing in areas described under
paragraph (1)(B).

[(3) APPLICATION TO OTHER ENTITIES.—Where the provisions
of this Act are applicable to nations, they shall also be applica-
ble, as appropriate, to other entities that have competency to
enter into international fishery management agreements.

[(b) NOTIFICATION.—The Secretary shall notify the President and
that nation of such an identification.]
(a) COOPERATION WITH GOVERNMENTS.—

(1) INFORMATION COLLECTION.—The Secretary, in consulta-
tion with the Secretary of State, shall engage with each flag,
coastal, port, and market nation that exports seafood to the
United States to collect information sufficient to evaluate the ef-
fectiveness of such nation’s management of fisheries and control
systems to prevent illegal, unreported, or unregulated fishing.

(2) RECOMMENDATIONS.—The Secretary, in consultation with
the Secretary of State, shall provide recommendations to such
nations to resolve compliance gaps and improve fisheries man-
agement and control systems in order to assist such nations in
preventing illegal, unreported, or unregulated fishing.

(b) IDENTIFICATION AND WARNING.—

(1) FOR ACTIONS OF A FISHING VESSEL.—The Secretary shall
identify and list in the report required by section 607 a nation
if a fishing vessel of such nation is engaged or has, in the pre-
ceding 3 years, engaged in illegal, unreported, or unregulated
fishing. The Secretary shall include all nations that qualify for
identification, regardless of whether the Secretary has engaged
in the process described in this subsection or under subsection
(a). Any of the following relevant information is sufficient to
form the basis of an identification.:

(A) compliance reports;

(B) data or information from international fishery man-
agement organizations, a foreign government, or an organi-
zation or stakeholder group;

(C) information submitted by the public;

(D) information submitted to the Secretary under section
402(a) of the Magnuson-Stevens Fishery Conservation and
Management Act (16 U.S.C. 1881a(a));

(E) import data collected by the Secretary pursuant to
part 300.324 of title 50, Code of Federal Regulations; and

(F) information compiled from a Federal agency, includ-
ing, the Coast Guard and agencies within the Interagency
Working Group on Illegal, Unreported, and Unregulated
Fishing.

(2) FOR ACTIONS OF A NATION.—The Secretary shall identify,
and list in such report, a nation engaging in or endorsing ille-
gal, unreported, or unregulated fishing, including the following:
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(A) Any nation that is failing, or has failed in the pre-
ceding 3-year period, to cooperate with the United States
government in providing information about their fisheries
management and control systems described in subsection
(a) of this section.

(B) Any nation that is violating, or has violated at any
point during the preceding 3 years, conservation and man-
agement measures, including catch and other data report-
ing obligations and requirements, required under an inter-
national fishery management agreement.

(C) Any nation that is failing, or has failed in the pre-
ceding 3-year period, to effectively address or regulate ille-
gal, unreported, or unregulated fishing within its fleets in
any areas where its vessels are fishing.

(D) Any nation that fails to discharge duties incumbent
upon it under international law or practice as a flag, port,
or coastal state to take action to prevent, deter, and elimi-
nate illegal, unreported, or unregulated fishing.

(E) Any nation that provides subsidies that—

(i) contribute to illegal, unreported, or unregulated
fishing or increased capacity and overfishing at propor-
tionally higher rates than subsidies that promote fish-
ery resource conservation and management; or

(it) that otherwise undermine the effectiveness of any
international fishery conservation program.

(F) Any nation that has been identified as having human
trafficking, including forced labor, in any part of the sea-
food supply chain in the most recent Trafficking in Persons
Report issued by the Department of State in accordance
with the Trafficking Victims Protection Act of 2000 (22
U.S.C. 7101 et seq.).

(G) Any nation that has been identified as producing sea-
food-related goods through forced labor or oppressive child
labor in the most recent List of Goods Produced by Child
Labor or Forced Labor in accordance with the Trafficking
Victims Protection Act of 2000 (22 U.S.C. 7101 et seq.).

(H) Any nation that has been identified as at risk for
human trafficking, including forced labor, in their seafood
catching and processing industries in the report required in
section 3563 of the National Defense Authorization Act for
Fiscal Year 2020 (Public Law 116-92).

(3) WARNING.—The Secretary shall issue a warning to each
nation identified under this subsection.

(4) TIMING.—The Secretary shall make an identification
under paragraphs (1) or (2) at any time that the Secretary has
sufficient information to make such identification.

(c) CONSULTATION.—No later than 60 days after submittinga re-
port to Congress under section 607, the Secretary, acting through
the Secretary of State, shall—

(1) notify nations listed in the report of the requirementsof
this section;

(2) initiate consultations for the purpose of encouragingsuch
nations to take the appropriate corrective action with respect
to the offending activities of their fishing vessels identifiedin
the report; and
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3) notify any relevant international fishery
managementorganization of the actions taken by the United
States under this section.

[(d) IUU CERTIFICATION PROCEDURE.—

[(1) CERTIFICATION.—The Secretary shall establish a proce-
dure, consistent with the provisions of subchapter II of chapter
5 of title 5, United States Code, for determining if a nation
identified under subsection (a) and listed in the report under
section 607 has taken appropriate corrective action with re-
spect to the offending activities identified in the report under
section 607. The certification procedure shall provide for notice
and an opportunity for comment by any such nation. The Sec-
retary shall determine, on the basis of the procedure, and cer-
tify to the Congress no later than 90 days after the date on
which the Secretary promulgates a final rule containing the
procedure, and biennially thereafter in the report under section
607—

[(A) whether the government of each nation identified
under subsection (a) has provided documentary evidence
that it has taken corrective action with respect to the of-
fending activities identified in the report; or

[(B) whether the relevant international
fisherymanagement organization has implemented meas-
ures that are effective in ending the illegal, unreported, or
unregulatedfishing activity by vessels of that nation.

[(2) ALTERNATIVE PROCEDURE.—The Secretary may establish
a procedure to authorize, on a shipment-by-shipment, shipper-
by-shipper, or other basis the importation of fish or fish prod-
ucts from a vessel of a nation issued a negative certification
under paragraph (1) if the Secretary determines that—

[(A) the vessel has not engaged in illegal, unreported,or
unregulated fishing under an international fishery man-
agement agreement to which the United States is aparty;

or

[(B) the vessel 1is not identified by an
internationalfishery management organization as partici-
pating in illegal, unreported, or unregulated fishing activi-
ties.

[(3) EFFECT OF CERTIFICATION.—

[(A) IN GENERAL.—The provisions of section 101(a)
andsection 101(b)(3) and (4) of this Act (16 U.S.C.
1826a(a), (b)(3), and (b)(4))—

[(i) shall apply to any nation identified under sub-
section (a) for which the Secretary has issued a nega-
tive certification under this subsection; but

[(ii) shall not apply to any nation identified under-
subsection (a) for which the Secretary has issued a
positive certification under this subsection.

[(B) EXCEPTIONS.—Subparagraph (A)(i) does notapply—

[(i) to the extent that such provisions would applyto
sport fishing equipment or to fish or fish products not
managed under the applicable international
fisheryagreement; or

[Gi) if there is no applicable international
fisheryagreement, to the extent that such provisions
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would apply to fish or fish products caught by vessels
notengaged in illegal, unreported, or unregulated fish-
ing.]

(d) IUU CERTIFICATION PROCEDURE.—

(1) CERTIFICATION DETERMINATION.—

(A) IN GENERAL.—The Secretary shall establish a proce-
dure for certifying whether a nation identified under sub-
section (b) has taken appropriate corrective action with re-
spect to the offending activities identified under section (b)
that has led to measurable improvements in the reduction
of illegal, unreported, or unregulated fishing and any un-
derlying regulatory, policy, or practice failings or gaps that
may have contributed to such identification.

(B) OPPORTUNITY FOR COMMENT.—The Secretary shall
ensure that the procedure established under subparagraph
(A) provides for notice and an opportunity for comment by
the identified nation.

(C) DETERMINATION.—The Secretary shall, consistent
with such procedure, determine and certify to the Congress
not later than 90 days after the date on which the Secretary
issues a final rule containing the procedure, and biennially
thereafter—

(i) whether the government of each nation identified
under subsection (b) has provided documentary evi-
dence that such nation has taken corrective action with
respect to such identification; or

(it) whether the relevant international fishery man-
agement organization has taken corrective action that
has ended the illegal, unreported, or unregulated fish-
ing activity by vessels of that nation.

(2) ALTERNATIVE PROCEDURE.—The Secretary may establish a
procedure to authorize, on a shipment-by-shipment, shipper-by-
shipper, or other basis the importation of fish or fish products
from a fishery within a nation issued a negative certification
under paragraph (1) if the Secretary—

(A) determines the fishery has not engaged in illegal, un-
reported, or unregulated fishing under an international
fishery management agreement to which the United States
is a party;

(B) determines the fishery is not identified by an inter-
national fishery management organization as participating
in illegal, unreported, or unregulated fishing activities; and

(C) ensures that any such seafood or seafood products au-
thorized for entry under this section are imported consistent
with the reporting and the recordkeeping requirements of
Seafood Import Monitoring Program described in part
300.324(b) of title 50, Code of Federal Regulations (or any
successor regulation,).

(3) EFFECT OF CERTIFICATION DETERMINATION.—

(A) EFFECT OF NEGATIVE CERTIFICATION.—The provisions
of subsections (a) and (b)(3) and (4) of section 101 of the
High Seas Driftnet Fisheries Enforcement Act (16 U.S.C.
1826a(a) and (b)(3) and (4)) shall apply to any nation that,
after being identified and warned under subsection (b) has
failed to take the appropriate corrective actions for which
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the Secretary has issued a negative certification under this
subsection.

(B) EFFECT OF POSITIVE CERTIFICATION.—The provisions
of subsections (a) and (b)(3) and (4) of section 101 of the
High Seas Driftnet Fisheries Enforcement Act (16 U.S.C.
1826a(a) and (b)(3) and (4)) shall not apply to any nation
identified under subsection (a) for which the Secretary has
issued a positive certification under this subsection.

[(e) ILLEGAL, UNREPORTED, OR UNREGULATED FISHING DE-
FINED.—

[(1) IN GENERAL.—In this Act the term ‘illegal, unreported,or
unregulated fishing’ has the meaning established under para-
graph (2).

[(2) SECRETARY TO DEFINE TERM WITHIN LEGISLATIVE GUIDE-
LINES.—Within 3 months after the date of enactment of
theMagnuson-Stevens Fishery Conservation and Management
Reauthorization Act of 2006, the Secretary shall publish
adefinition of the term ‘illegal, unreported, or unregulated fish-
ing’ for purposes of this Act.

[(3) GUIDELINES.—The Secretary shall include in the defini-
tion,at a minimum—

[(A) fishing activities that violate conservation
andmanagement measures required under an inter-
national fishery management agreement to which the
United Statesis a party, including catch limits or quotas,
capacity restrictions, bycatch reduction requirements, and
shark conservation measures;

[(B) overfishing of fish stocks shared by the
UnitedStates, for which there are no applicable inter-
national conservation or management measures or in
areas with noapplicable international fishery management
organization or agreement, that has adverse impacts on
such stocks;and

[(C) fishing activity that has an adverse impact
onseamounts, hydrothermal vents, and cold water corals
located beyond national jurisdiction, for which there areno
applicable conservation or management measures or in
areas with no applicable international fishery
managementorganization or agreement. |

(e) ILLEGAL, UNREPORTED, OR UNREGULATED FISHING DEFINED.—
In this title, the term “illegal, unreported, or unregulated fishing”
means any activity set out in paragraph 3 of the 2001 Food and Ag-
riculture Organization International Plan of Action to Prevent,
Deter and Eliminate Illegal, Unreported, and Unregulated Fishing.

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorizedto
be appropriated to the Secretary for fiscal years 2007 through 2013
such sums as are necessary to carry out this section.

SEC. 610. EQUIVALENT CONSERVATION MEASURES.
[(a) IDENTIFICATION.—The Secretary shall identify, and list inthe
report under section 607—
[(1) a nation if—
[(A) fishing vessels of that nation are engaged, or have
been engaged during the preceding 3 years in fishing ac-
tivities or practices—
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[(G) in waters beyond any national jurisdiction
thatresult in bycatch of a protected living marine re-
source; or

[(ii)) beyond the exclusive economic zone of the
UnitedStates that result in bycatch of a protected liv-
ing marine resource shared by the United States;

[(B) the relevant international organization for the
conservationand protection of such resources or the rel-
evant international or regional fishery organization has
failed to implementeffective measures to end or reduce
such bycatch, or the nation is not a party to, or does not
maintain cooperatingstatus with, such organization; and

[(C) the nation has not adopted a regulatory program
governingsuch fishing practices designed to end or reduce
such bycatch that is comparable to that of the United
States, takinginto account different conditions.

[(2) a nation if—

[(A) fishing vessels of that nation are engaged, or
havebeen engaged during the preceding 3 years, in fishing
activities or practices in waters beyond any national juris-
diction that target or incidentally catch sharks; and

[(B) the nation has not adopted a regulatory programto
provide for the conservation of sharks, including measures
to prohibit removal of any of the fins of a shark(including
the tail) and discarding the carcass of the shark at sea,
that is comparable to that of the United States,taking into
account different conditions.

[(b) CONSULTATION AND NEGOTIATION.—The Secretary,
actingthrough the Secretary of State, shall—

[(1) notify, as soon as possible, the President and nations
that have been identified under subsection (a), and also notify
other nations whose vessels engage in fishing activities or
practices described in subsection (a), about the provisions of
this section and this Act;

[(2) initiate discussions as soon as possible with all
foreigngovernments which are engaged in, or which have per-
sons or companies engaged 1in, fishing activities or
practicesdescribed in subsection (a), for the purpose of entering
into bilateral and multilateral treaties with such countries to
protectsuch species;

[(3) seek agreements calling for international restrictionson
fishing activities or practices described in subsection (a)
through the United Nations, the Food and Agriculture Organi-
zation’s  Committee on  Fisheries, and appropriate
internationalfishery management bodies; and

[(4) initiate the amendment of any existing
internationaltreaty for the protection and conservation of such
species to which the United States is a party in order to make
suchtreaty consistent with the purposes and policies of this
section.]

(a) IDENTIFICATION.—

(1) IN GENERAL.—The Secretary shall identify and list in the
report under section 607—

(A) a nation if—
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(i) any fishing vessel of that country is engaged, or
has been engaged during the preceding 3 years in fish-
ing activities or practices on the high sees or within the
exclusive economic zone of another country, that have
resulted in bycatch of a protected living marine re-
source; and

(i) the vessel’s flag state has not adopted, imple-
mented, and enforced a regulatory program governing
such fishing designed to end or reduce such bycatch
that is comparable to the regulatory program of the
United States; and

(B) a nation if—

(i) any fishing vessel of that country is engaged, or
has engaged during the preceding 3 years, in fishing
activities on the high sees or within the exclusive eco-
nomic zone of another country that target or inciden-
tally catch sharks; and

(it) the vessel’s flag state has not adopted, imple-
mented, and enforced a regulatory program to provide
for the conservation of sharks, including measures to
prohibit removal of any of the fins of a shark, includ-
ing the tail, before landing the shark in port that is
comparable to that of the United States.

(2) TIMING.—The Secretary shall make an identification
under paragraph (1) at any time that the Secretary has suffi-
cient information to make such identification.

(b) CONSULTATION AND NEGOTIATION.—The Secretary of State,
acting in conjunction with the Secretary, shall—

(1) notify, as soon as possible, the President, nations that
have been identified under subsection (a), and other nations
whose vessels engage in fishing activities or practices described
in subsection (a), about the provisions of this Act;

(2) initiate discussions as soon as possible with all foreign
countries which are engaged in, or a fishing vessel of which has
engaged in, fishing activities described in subsection (a), for the
purpose of entering into bilateral and multilateral treaties with
such countries to protect such species and to address any under-
lying failings or gaps that may have contributed to identifica-
tion under this Act;

(3) seek agreements calling for international restrictions on
fishing activities or practices described in subsection (a)
through the United Nations, the Food and Agriculture Organi-
zation’s Committee on Fisheries, and appropriate international
fishery management bodies; and

(4) initiate the amendment of any existing international trea-
ty for the protection and conservation of such species to which
the United States is a party in order to make such treaty con-
sistent with the purposes and policies of this section.

(c) CONSERVATION CERTIFICATION PROCEDURE.—

(1) DETERMINATION.—The Secretary shall establish a proce-
dure consistent with the provisions of subchapter II of chapter
5 of title 5, United States Code, for determining whether the
government of a harvesting nation identified under subsection
(a) and listed in the report under section 607—
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(A) has provided documentary evidence of the adoption
of a regulatory program governing the conservation of the
protected living marine resource that is comparable to that
of the United Statesl, taking into account different condi-
tions,] and which, in the case of pelagic long line fishing,
includes mandatory use of circle hooks, careful handling
and release equipment, and training and observer pro-
grams; and

(B) has established a management plan containing re-
quirements that will assist in gathering species-specific
data to support international stock assessments and con-
servation enforcement efforts for protected living marine
resources.

(2) PROCEDURAL REQUIREMENT.—The procedure established
by the Secretary under paragraph (1) shall include notice and
opportunity for comment by the public and any such nation.

(3) CERTIFICATION.—The Secretary shall certify to the Con-
gress by January 31, 2007, and biennially thereafter whether
each such nation has provided the documentary evidence de-
scribed in paragraph (1)(A) and established a management
plan described in paragraph (1)(B).

(4) ALTERNATIVE PROCEDURE.—The Secretary may establish
a procedure to authorize, on a shipment-by-shipment, shipper-
by-shipper, or other basis the importation of fish or fish prod-
ucts from a vessel of a nation issued a negative certification
under paragraph (1) if the Secretary determines that such im-
ports were harvested by practices that do not result in bycatch
o}f; a protected marine species, or were harvested by practices
that—

(A) are comparable to those of the United Statesl, tak-
ing into account different conditions]; and

(B) include the gathering of species specific data that
can be used to support international and regional stock as-
sessments and conservation efforts for protected living ma-
rine resources[.]; and

(C) ensures that any such fish or fish products authorized
for entry under this section are imported consistent with
the reporting and the recordkeeping requirements of the
Seafood Import Monitoring Program established by part
300.324(b) of title 50, Code of Federal Regulations (or any
successor regulations).

(6) EFFECT OF CERTIFICATION.—The provisions of
section101(a) and section 101(b)(3) and (4) of this Act (16
U.S.C. 1826a(a), (b)(3), and (b)(4)) [(except to the extent that
such provisions apply to sport fishing equipment or fish or fish
products not caught by the vessels engaged in illegal, unre-
ported, or unregulated fishing)] shall apply to any nation iden-
tified under subsection (a) for which the Secretary has issued
a negative certification under this subsection, but shall not
apply to any nation identified under subsection (a) for which
the Secretary has issued a positive certification under this sub-
section.

(d) INTERNATIONAL COOPERATION AND ASSISTANCE.—To the
greatest extent possible consistent with existing authority and the
availability of funds, the Secretary shall—
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(1) provide appropriate assistance to nations identified by
the Secretary under subsection (a) and international organiza-
tions of which those nations are members to assist those na-
tions in qualifying for certification under subsection (c);

(2) undertake, where appropriate, cooperative research ac-
tivities on species statistics and improved harvesting tech-
niques, with those nations or organizations;

(8) encourage and facilitate the transfer of appropriate tech-
nology to those nations or organizations to assist those nations
in qualifying for certification under subsection (c); and

(4) provide assistance to those nations or organizations in de-
signing and implementing appropriate fish harvesting plans.

(e) PROTECTED LIVING MARINE RESOURCE DEFINED.—In this sec-
tion the term “protected living marine resource”—

(1) means non-target fish, sea turtles, or marine mammals
that are protected under United States law or international
agreement, including the Marine Mammal Protection Act, the
Endangered Species Act, the Shark Finning Prohibition Act,
and the Convention on International Trade in Endangered
Species of Wild Flora and Fauna; but

(2) does not include species, except sharks, managed under
the Magnuson-Stevens Fishery Conservation and Management
Act, the Atlantic Tunas Convention Act, or any international
fishery management agreement.

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated to the Secretary for fiscal years 2007 through 2013
such sums as are necessary to carry out this section.

MARITIME SAFE ACT

DIVISION C—DEPARTMENT OF ENERGY
NATIONAL SECURITY AUTHORIZA-
TIONS AND OTHER AUTHORIZATIONS

TITLE XXXV—MARITIME MATTERS

Subtitle C—Maritime SAFE Act
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PART II—ESTABLISHMENT OF INTERAGENCY
WORKING GROUP ON IUU FISHING

SEC. 3551. INTERAGENCY WORKING GROUP ON IUU FISHING.

(a) IN GENERAL.—There is established a collaborative inter-
agency working group on maritime security and IUU fishing (re-
ferred to in this subtitle as the “Working Group”).

(b) MEMBERS.—The members of the Working Group shall be com-
posed of—

(1) 1 chair, who shall rotate between the Secretary of the De-
partment in which the Coast Guard is operating, acting
through the Commandant of the Coast Guard, the Secretary of
State, and the National Oceanographic and Atmospheric Ad-
ministration, acting through the Administrator, on a 3-year
term;

(2) 2 deputy chairs, who shall be appointed by their respec-
tive agency heads and shall be from a different Department
than that of the chair, from—

(A) the Coast Guard;

(B) the Department of State; and

(C) the National Oceanic and Atmospheric Administra-
tion;

(3) 12 members, who shall be appointed by their respective
agency heads, from—

(A) the Department of Defense;

(B) the United States Navy;

(C) the United States Agency for International Develop-
ment;

(D) the United States Fish and Wildlife Service;

(E) the Department of Justice;

(F) the Department of the Treasury;

(&) U.S. Customs and Border Protection;

(H) U.S. Immigration and Customs Enforcement;

(I) the Federal Trade Commission;

(J) the Department of Agriculture;

(K) the Food and Drug Administration; and

(L) the Department of Labor;

(4) 1 or more members from the intelligence community (as
defined in section 3 of the National Security Act of 1947 (50
U.S.C. 3003)), who shall be appointed by the Director of Na-
tional Intelligence; and
; (5) 5 members, who shall be appointed by the President,
rom—

(A) the National Security Council;

(B) the Council on Environmental Quality;

(C) the Office of Management and Budget;

(D) the Office of Science and Technology Policy; and

(E) the Office of the United States Trade Representative.

(c) RESPONSIBILITIES.—The Working Group shall ensure an inte-
grated, Federal Government-wide response to IUU fishing globally,
including by—

(1) improving the coordination of Federal agencies to iden-
tify, interdict, investigate, prosecute, and dismantle IUU fish-
ing operations and organizations perpetrating and knowingly
benefitting from IUU fishing;
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(2) assessing areas for increased interagency information
sharing on matters related to IUU fishing and related crimes;

(3) establishing standards for information sharing related to
maritime enforcement;

(4) developing a strategy to determine how military assets
and intelligence can contribute to enforcement strategies to
combat IUU fishing;

(5) increasing maritime domain awareness relating to IUU
fishing and related crimes and developing a strategy to lever-
age awareness for enhanced enforcement and prosecution ac-
tions against IUU fishing;

(6) supporting the adoption and implementation of the Port
State Measures Agreement in relevant countries and assessing
the capacity and training needs in such countries;

(7) outlining a strategy to coordinate, increase, and use
shiprider agreements between the Department of Defense or
the Coast Guard and relevant countries;

(8) enhancing cooperation with partner governments to com-
bat IUU fishing;

(9) identifying opportunities for increased information shar-
ing between Federal agencies and partner governments work-
ing to combat IUU fishing;

(10) consulting and coordinating with the seafood industry
and nongovernmental stakeholders that work to combat ITUU
fishing;

(11) supporting the work of collaborative international initia-
tives to make available certified data from state authorities
about vessel and vessel-related activities related to IUU fish-
Ing,

(12) supporting the identification and certification procedures
to address IUU fishing in accordance with the High Seas
Driftnet Fishing Moratorium Protection Act (16 U.S.C. 1826d
et seq.); [andl

(13) publishing annual reports summarizing nonsensitive in-
formation about the Working Group’s efforts to investigate, en-
force, and prosecute groups and individuals engaging in IUU
fishing[.]1;

(14) developing a strategy for leveraging enforcement capacity
against illegal, unreported, or unregulated fishing and increas-
ing enforcement and other actions across relevant import con-
trol and assessment programs including—

(A) the Seafood Import Monitoring Program described in
part 300.324(b) of title 50, Code of Federal Regulations (or
any successor regulation);

(B) the List of Goods Produced by Child Labor or Forced
Labor produced pursuant to section 105 of the Trafficking
Victims Protection Reauthorization Act of 2005 (22 U.S.C.
7112);

(C) the List of Nations with vessels engaged in illegal,
unreported, or unregulated fishing pursuant to section 607
of the High Seas Driftnet Fishing Moratorium Protection
Act (16 U.S.C. 1826h);

(D) the Trafficking in Persons Report required by section
110 of the Trafficking Victims Protection Act of 2000 (22
U.S.C. 7107);
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(E) U.S. Customs and Border Protection’s Forced Labor
Division and enforcement activities and regulations author-
ized under Section 307 of the Tariff Act of 1930 (19 U.S.C.
1307); and

(F) other relevant programs of Working Group member
agencies; and

(15) assessing areas for increased information sharing and
collaboration among Federal Working Group member agencies
and State-based enforcement, wildlife, and fisheries manage-
ment agencies to identify, interdict, investigate, and prosecute
illegal, unreported, or unregulated fishing and fraudulent sea-
food imports into the United States that were a product of such
fishing, including through implementation of the Seafood Im-
port Monitoring Program. The Federal Working Group shall
emphasize developing, updating, and employing risk screens to
analyze harvest, traceability, and verification and certification
information in real time as a key pathway to trigger product
audits and enforcement actions.

SEC. 3552. STRATEGIC PLAN.

(a) STRATEGIC PLAN.—Not later than 2 years after the date of the
enactment of this title, the Working Group, after consultation with
the relevant stakeholders, shall submit to the Committee on Com-
merce, Science, and Transportation of the Senate, the Committee
on Foreign Relations of the Senate, the Committee on Appropria-
tions of the Senate, the Committee on Transportation and Infra-
structure of the House of Representatives, the Committee on Nat-
ural Resources of the House of Representatives, the Committee on
Foreign Affairs of the House of Representatives, and the Com-
mittee on Appropriations of the House of Representatives a 5-year
integrated strategic plan on combating IUU fishing and enhancing
maritime security, including specific strategies with monitoring
benchmarks for addressing IUU fishing in priority regions.

(b) IDENTIFICATION OF PRIORITY REGIONS AND PRIORITY FLAG
STATES.—

(1) IN GENERAL.—The strategic plan submitted under sub-
section (a) shall identify priority regions and priority flag
states to be the focus of assistance coordinated by the Working
Group under section 3551.

(2) PRIORITY REGION SELECTION CRITERIA.—In selecting pri-
ority regions under paragraph (1), the Working Group shall se-
lect regions that—

(A) are at high risk for IUU fishing activity or the entry
of illegally caught seafood into their markets; and

(B) lack the capacity to fully address the issues de-
scribed in subparagraph (A).

(3) PRIORITY FLAG STATES SELECTION CRITERIA.—In selecting
priority flag states under paragraph (1), the Working Group
shall select countries—

(A) the flagged vessels of which actively engage in,
knowingly profit from, or are complicit in IUU fishing; and
(B) that lack the capacity to police their fleet.

(¢) STRATEGIES ToO OPTIMIZE DATA COLLECTION, SHARING, AND
ANALYSIS.—

(1) IN GENERAL.—The strategic plan submitted under sub-
section (a) shall identify information and resources to prevent
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illegal, unreported, or unregulated fishing or fraudulently la-
beled or otherwise misrepresented seafood from entering United
States commerce. The report shall include a timeline for imple-
mentation of recommendations with respect to each of the fol-
lowing:

(A) Identification of relevant data streams collected by
Working Group members.

(B) Identification of legal, jurisdictional, or other barriers
to the sharing of such data.

(C) Strategies for integrating data streams through the
International Trade Data System Automated Commercial
Environment or other relevant digital platforms.

(D) Recommendations for enhancing the automated risk
targeting and effectiveness of risk analysis and detection of
illegal, unauthorized, or unreported fishing and fraudulent
seafood through the Seafood Import Monitoring Program.

(E) Recommendations for improving the utility and effec-
tiveness of the Commercial Targeting and Analysis Center
in detecting illegal, unauthorized, or unreported fishing
and fraudulent products through adoption of these strate-
gles or other enhancements.

(F) Recommendations for joint enforcement protocols, col-
laboration, and information sharing between Federal agen-
cies and States.

(G) Recommendations for sharing and developing foren-
sic resources between Federal agencies and States.

(H) Recommendations for enhancing capacity for U.S.
Customs and Border Protection and National Oceanic and
Atmospheric Administration to conduct field investigations
and to coordinate enforcement efforts with State enforce-
ment officials.

(I) An implementation strategy, with milestones and
deadlines and specific budgetary requirements, for imple-
menting recommendations described in the report.

(2) PROGRESS REPORT.—Not later than 2 years after submis-
sion of the 5-year integrated strategic plan, the Working Group
shall submit a report to the Committee on Commerce, Science,
and Transportation of the Senate, the Committee on Foreign
Relations of the Senate, the Committee on Appropriations of the
Senate, the Committee on Transportation and Infrastructure of
the House of Representatives, the Committee on Natural Re-
sources of the House of Representatives, the Committee on For-
eign Affairs of the House of Representatives, and the Committee
on Appropriations of the House of Representatives on progress
in implementing the recommendations described in this sub-
section.

* * & & * * &

TITLE 46, UNITED STATES CODE

* * k & * * *k
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SUBTITLE VII—SECURITY AND DRUG
ENFORCEMENT

* * * & * * *

CHAPTER 701—PORT SECURITY

* * * * * * *

SUBCHAPTER I—GENERAL

* * *k & * * *k

§70114. Automatic identification systems

(a) SYSTEM REQUIREMENTS.—(1) Subject to paragraph (2), the fol-
lowing vessels[, while operating on the navigable waters of the
United States,] shall be equipped with and operate an automatic
identification system under regulations prescribed by the Sec-
retary:

g (A) While operating on the navigable waters of the United
tates:

[(A)] (3) A self-propelled commercial vessel of at least 65
feet overall in length.

[(B)] (i1) A vessel carrying more than a number of pas-
sengers for hire determined by the Secretary.

[(C)] (iii) A towing vessel of more than 26 feet overall
in length and 600 horsepower.

[(D)] (iv) Any other vessel for which the Secretary de-
cides that an automatic identification system is necessary
for the safe navigation of the vessel.

(B) A vessel of the United States that is more than 65 feet
overall in length, while engaged in fishing, fish processing, or
fish tendering operations on the navigable waters of the United
States or in the United States exclusive economic zone.

(2) The Secretary may—

(A) exempt a vessel from paragraph (1) if the Secretary finds
that an automatic identification system is not necessary for the
safe navigation of the vessel on the waters on which the vessel
operates; and

(B) waive the application of paragraph (1) with respect to op-
eration of vessels on navigable waters of the United States
specified by the Secretary if the Secretary finds that automatic
identification systems are not needed for safe navigation on
those waters.

(b) REGULATIONS.—The Secretary shall prescribe regulations im-
plementing subsection (a), including requirements for the operation
and maintenance of the automatic identification systems required
under subsection (a).

* * * & * * *
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COMMITTEE CORRESPONDENCE

Conmmittes on Trangportation and Infragtructure

Peter &, BeFasio .S, Bouse of Repregentatives Sam Graves
Ehair w&gbtngtﬂu Z%@ 205 1 5 Ranking Hember
Katherine W, Dedrick : Jack Ruddy
Staff Director Republican Staff Director
December 12, 2022

The Honorable Radl Grijalva

Chair, Committee on Natural Resources
U.S. House of Representatives

1324 Longworth House Office Building
Washington, DC 20515

Dear Chair Grijalva:

{ write concerning H.R. 2021, Environmental Justice for All Act, HR. 2780, Insular Area
Climate Change Act, HR. 3075, lllegal Fishing and Forced Labor Prevention Act, and H.R.
3764, Ocean-Based Climate Solutions Act. There are certain provisions in all four pieces of
legislation that fall within the Rule X jurisdiction of the Committee on Transportation and
Infrastructure.

In order to allow the Committee on Natural Resources to file committee reports on H.R.
2021, H.R. 2780, H.R. 3764, and H.R. 3075 for legislative history purposes, the Committee on
Transportation and Infrastructure (Committee) agrees to forgo action on these bills. However,
this is conditional on our mutual understanding that these bills will not be considered on the
House floor during the 117" Congress. In addition, by forgoing consideration of these bills it will
not prejudice the Committee to any future jurisdictional claim over the subject matters contained
in these bills or similar legislation that fall within the Committee’s Rule X jurisdiction.

Please place a copy of this letter and your response acknowledging our jurisdictional
interest into the committee reports for H.R. 2021, H.R. 2780, H.R. 3075, and H.R. 3764. Thank
you for your cooperation.

Sincerely,
Peter A. DeFazio

Chair

cc: The Honorable Sam Graves
The Honorable Bruce Westerman
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RAUL M, GRIJALVA OF ARIZONA BRUCE WESTERMAN OF ARKANSAS
CHAIRMAN FRANKING REPUBLICAN
.f\)i\‘:'ll? WAZVE!NF w - M’_\Z‘E(ELE%N -
.. Houge of Representatioes SRR STASE e on
Uommittee oo Natural Resources
PWashington, BE 20515
December 19, 2022

The Honorable Peter A. DeFazio

Chair

Committee on Transportation and Infrastructure
U.S. House of Representatives

2134 Rayburn House Office Building
Washington, DC 20515

Dear Chair DeFazio,

I write to you concerning H.R. 2021, the Environmental Justice for All 4ct, HR. 2780, the Insular Area
Climate Change Act, HR. 3075, the Illegal Fishing and Forced Labor Prevention Act, and H.R. 3764, the
Ocean-Based Climate Solutions Aet.

I appreciate your willingness to work cooperatively on these bills. T recognize that they contain provisions
that fall within the jurisdiction of the Committee on Transportation and Infrastructure, and I agree that the
inaction of your Committee with respect to the bills does not waive any future jurisdictional claim over the
matters contained in the bills that fall within your Committee’s Rule X jurisdiction. I also acknowledge
our mutual understanding that these bills will not be considered on the House floor during the 117th
Congress without further consultation with and clear, separate signoff from the Committee on
Transportation and Infrastructure.

1 will ensure that our exchange of letters is included in the committee reports for these bills. 1 appreciate
your cooperation and look forward to continuing to work with you on the measures.

Sincerely,

Z_M’V%?Eﬁu

Ratl M. Grijalva
Chair
House Natural Resources Committee

The Hoenorable Bruce Westerman, Ranking Member, Committee on Natural Resources
The Honorable Sam Graves, Ranking Member, Committee on Transportation and Infrastructure
The Honorable Jason Smith, Parliamentarian

hitpiinaturalresources. house.gov
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N.5. Roose of Representatioes
Committee on Agriculture
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Washingron, BE 20915600
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December 8, 2021

GLENN THOMESON, PENNSYLYARIA,
RANKING MNGRITY MEVBER

AUSTIN SCOTT, GEDRGIA

ERIC A, CK" CRAWFORD, AFKANSAS
SCOTY DEn ARLAIS, TENNESSH

VICKY HARTZLER,
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DAY RUZER, N tanouma
TRENT KELY, MisSsio
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JARIES R BAIRD, 1M
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CHAIS JACOBS, NEW YORK
TROY DALDERGON, OMIG
MICHAEL CLOUD, TEXAS
TRACEY MANN, KANSAS
RANDY FEENSTRA, (GWA
MARY B, MILLER, LUNOIS
BARRY MEIORE, ALABAVA

KAT CAMWMACK, FLORIDA
MICHELLE FISCHBACH, MINNESOTA
JULIA LETLOW, LOISIANA

ABNE SIMMONS,
STAFF DIRECTOR
PARISH BRADEN,
MINGRITY STAFE DIRFCTOR

The Honorable Raul M. Grijalva

Chairman, Committee on Natural Resources
U.S. House of Representatives

1324 Longworth House Office Building
Washington, D.C. 20515

Dear Mr. Chairman:

This letter confirms our mutual understanding regarding FLR. 3075, the Illegal Fishing and
Forced Labor Prevention Act. Thank you for collaborating with the Committee on Agricultare.

Our Committee will forgo consideration of this bill so that it can proceed expeditiously to the
House floor. However, the Committee on Agriculture reserves the right to seek the appointment
of conferees to any House-Senate conference and requests consultation on any remaining matters
within our jurisdiction.

Sincerely,

David Scott
Chairman

co:
The Honorable ‘GT” Thompson, Ranking Member

The Honorable Nancy Pelosi, Speaker
The Honorable Jason Smith, Parliamentarian

agricutiurs.house.gov
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RAUL M. GRIJALVA OF ARIZONA BRUCE WESTERMAN OF ARKANSAS
CHAIRMAN AANKING REPUBLICAN
DAVID WATKING AN MOESLEN
STAFF IWAECTOR ‘;H‘% s mu 5 Bf mrz 5 ﬂli&tﬂm 5 HEPUBLICAN STAFF DIRECTOR
Tommitiee on Natural Besources
ashington, BCE 20515

February 3, 2022

The Honorable David Scott

Chair

Committee on Agriculture

U.S. House of Representatives

1301 Longworth House Office Building
‘Washington, DC 20515

Dear Chair Scott:
T write to you concerning H.R. 3075, the “Illegal Fishing and Forced Labor Prevention Act.”

I appreciate your willingness to work cooperatively on this legislation. I recognize that the bill contains
provisions that fall within the jurisdiction of the Committee on Agriculture. I acknowledge that your
Committee will not formally consider H.R. 3075 and agree that the inaction of your Committee with respect
to the bill does not waive any future jurisdictional claim over the matters contained in the bill that fall within
your Committee’s Rule X jurisdiction. 1 am pleased to support your request to name members of the
Committee on Agriculture to any conference committee to consider such provisions.

1 will ensure that our exchange of letters is included inthe Congressional Record during floor consideration
of the bill. ] appreciate your cooperation regarding this legislation and look forward to continuing to work
with you as this measure moves through the legislative process.

Sincerely,

Ratil M. Grijalva
Chair
House Natural Resources Committee

Ce: The Honorable Nancy Pelosi, Speaker of the House
The Honorable Bruce Westerman, Ranking Member, Committee on Natural Resources
The Honorable Glenn ‘GT” Thompson, Ranking Member, Committee on Agriculture
The Honorable Jason Smith, Parliamentarian

hipmaturalresourees, house.gov



57

FRANK PALLONE. JR., NEW JERSEY CATHY MchORRIS RODGERS, WASHINGTON
CHAIRMAN RANKING MEMBER

ONE HUNDRED SEVENTEENTH CONGRESS

Congress of the United States

Bouge of Repregentatibes

COMMITTEE ON ENERGY AND COMMERCE
2125 RAYBURN HOUSE OFFICGE BUILDING
WASHINGTON, DC 20515-6115

Majority (202) 2252927
Minority (202) 226-3641

December §, 2022

The Honorable Radl M. Grijalva
Chairman

Committee on Natural Resources

1324 Longworth House Office Building
‘Washington, DC 20515

Dear Chairman Grijalva:

1 write concerning H.R. 3075, the “Iilegal Fishing and Forced Labor Prevention Act,”
which was additionally referred to the Committee on Energy and Commerce.

In recognition of the desire to expedite consideration of H.R.3075, the Comumittee agrees
to waive formal consideration of the bill as to provisions that fall within the Rule X jurisdiction
of the Committee. The Committee takes this action with the mutual understanding that we do
not waive any jurisdiction over the subject matter contained in this or similar legislation, and that
the Committee will be appropriately consulted and involved as this bill or similar legislation
moves forward so that we may address any remaining issues within our jurisdiction. Ialso
request that you support my request to name members of the Committee to any conference
committee to consider such provisions.

Finally, I would appreciate the inclusion of this letter in the committee report on H.R.
3075.

Sincerely,

N Bﬂ.“},

Frank Pallone, Jr.
Chairman
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The Honorable Ratl M. Grijalva
December 8, 2022
Page 2

The Honorable Cathy McMorris Rodgers, Ranking Member, Committee on Energy and

Commerce
The Honorable Bruce Westerman, Ranking Member, Committee on Natural Resources

The Honorable Jason Smith, Parliamentarian

ce.
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RAUL M, GRUALVA OF ARIZONA BRUCE WESTERMAN OF ARKANSAS
CHAIRMAN RANKING REPUBLICAN
DAVID WATKING ~t . |, VAN MOEGLEIN
STARF BIRECTOS 'JHQ%‘ ﬁﬁﬁﬁf ﬂf ﬁtﬁrtﬁtﬂiﬁilﬁﬁﬁ HEPUBLICAR STAFF [NRECTOR

Committee on Natural Besmurees
Tashington, BE 20515

December 8, 2022

The Honorable Frank Pallone Jr.

Chair

Committee on Energy and Commerce
U.S. House of Representatives

2125 Rayburn House Office Building
Washington, DC 20515

Dear Chair Pallone:

T write to you concerning H.R. 3075, the “lllegal Fishing and Forced Labor Prevention Act.”

1 appreciate your willingness to work cooperatively on this legislation. I acknowledge that your Committee
will not formally consider H.R. 3075 and agree that the inaction of your Committee with respect to the bill
does not waive any future jurisdictional claim over the matters contained in the bill or similar legislation
that falls within your Committee’s Rule X jurisdiction. Additionally, the Committee on Natural Resources
confirms our mutual understanding that the Committee on Energy and Commerce will be appropriately
consulted and involved as the bill or similar legislation moves forward so that you may address any
remaining issues within your jurisdiction. I am pleased to support your request to name members of the
Committee on Energy and Commerce to any conference committee to consider such provisions.

I will ensure that our exchange of letters is included in the report on H.R. 3075. I appreciate your
cooperation regarding this legislation and look forward to continuing to work with you as this measure
moves through the legislative process.

Sincerely,

g_wfm@rz%

Raul M. Grijalva
Chair
House Natural Resources Committee

The Honorable Cathy McMortis Rodgers, Ranking Member, Committee on Energy and
Commerce

The Honorable Bruce Westerman, Ranking Member, Committee on Natural Resources
The Honorable Jason Smith, Parliamentarian

hitprinatralesourees house gov



DISSENTING VIEWS

H.R. 3075, while well intentioned, could create severe financial
and administrative burdens on much of our domestic fishing and
aquaculture industries, stifle job creation in the industry, and it
could raise food costs for American consumers.

The central premise of H.R. 3075 is to expand the federal Sea-
food Import Monitoring Program (SIMP). The National Oceanic and
Atmospheric Administration’s (NOAA’s) National Marine Fisheries
Service (NMFS) administratively created SIMP as a risk-based
traceability program that established reporting and recordkeeping
requirements intended to prevent imported illegal, unreported, and
unregulated (IUU) fish and fish products or misrepresented seafood
from entering U.S. commerce.! Currently, SIMP applies to thirteen
species groups which were determined by NMFS to be most at-risk
of TUU fishing and seafood fraud.2 These thirteen species groups
comprise over 1,100 individual species and accounted for 45 percent
by volume and 47 percent by value of all U.S. seafood imports in
2020.3 The data collected through SIMP includes vessel name and
flag state, product location, date of harvest, but also include propri-
etary information such as gear type and details on processing
equipment.* U.S. seafood companies must maintain chain of cus-
tody5documents to substantiate to NMFS the reported informa-
tion.

H.R. 3075 would expand the reporting requirements for SIMP,
make all imported seafood and seafood products subject to the pro-
gram (regardless of IUU or seafood fraud risk) and would require
the collection of data regarding labor conditions in the harvest,
shipment, and processing of imported seafood and seafood products.
The Committee has heard from multiple stakeholder groups ex-
pressing concerns with this legislation, in particular the expansion
of SIMP to approximately 13,000 species.

Any discussion of seafood trade must recognize that seafood sup-
ply chains are complex and flow in all directions. It is routine and
common for seafood caught and landed in one country to be
shipped to another country for processing. In fact, this is the case
for some U.S.-caught seafood. An estimated $695 ‘million by value
of seafood harvested in the U.S. by U.S. commercial fisheries are
exported to other countries for further processing before being im-
ported back into the U.S. market.6 This U.S.-caught seafood is

150 CFR 300.320-300.325.

2With the exception of shrimp and abalone, which were legislatively added by Congress by
Section 539 of the Consolidated Appropriations Act of 2018 on March 23, 2018.

3 Statement of Ms. Janet Coit, Assistant Administrator for Fisheries, National Oceanic and At-
mospheric Administration, before the Natural Resources Committee, July 29, 2021.

4 NOAA—SIMP Implementatwn Report, 2021.

5Statement of John P. Connelly President, National Fisheries Institute, before the Natural Re-
sources Committee, November 14, 2019.

6 USITC, Seafood Obtained via Illegal, Unreported, and Unregulated Fishing: U.S. Imports
and Economlc Impact on U.S. Commercial Fisheries, Inv. 332-575, Publ.5168 (February 2021).

(60)
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treated the same as foreign-caught seafood under SIMP. For exam-
ple, companies that process U.S.-caught Pacific cod overseas “spend
large amounts of time and money sharing with a U.S. government
agency documents issued by a U.S. government agency (in some
cases the same agency), and fly-specking hundreds of pages of doc-
umentation for typographical or administrative errors bearing no
relation to actual illegal fishing by the responsible U.S. harvester,”
according to the National Restaurant Association and others.” Ex-
panding SIMP to include salmon, lobster, crabs, flounder, and other
species that are caught in the U.S. but processed overseas will not
only negatively impact American fishermen but increase costs for
consumers.

The documentation needed to comply with SIMP is already sig-
nificant. A letter from the National Customs Brokers and For-
warders Association of America (NCBFAA) describes the logistical
and paperwork issues created by the existing SIMP and warned
that expansion would create regulatory chaos. NCBFAA explained
that “A single fishing vessel may be out at sea for six to eight
weeks at a time catching up to 350 tons of fish from 20 to 30 dif-
ferent locations. So, for example, when a typical shipment of
canned seafood arrives in the U.S., it may consist of 20 containers
holding 60,000 tins. The seafood in these products may easily have
originated from 10 or 12 different vessels catching fish from over
a hundred different locations. So, for this one typical customs
entry, 15 additional data elements explode into thousands of data
elements at entry, as all these variations are accounted for.”8
NOAA has expressed similar concerns stating that “expanding the
program to cover species that are not at risk of IUU fishing would
not be an effective use of federal resources, would impose addi-
tional burdens on importers and would add to the cost of imported
seafood.” 9 Furthermore, NOAA stated that “SIMP does not prevent
or stop IUU fish and fish products from entering U.S. Commerce”
and concluded that the program should continue to be employed in
a “risk-based” manner.10

In addition to increased regulatory requirements, H.R. 3075
could create trade issues that impact domestic fisheries and aqua-
culture. Under World Trade Organization (WTO) rules, the United
States cannot impose any requirements on imports that are not
also required for comparable U.S. products.1! This is currently an
issue within SIMP as it relates to shrimp and abalone. NMFS has
previously stated that data collection for aquaculture shrimp and
abalone in the U.S. is not equivalent to the data required to be re-
ported for imports through SIMP.12 Since 2018, the agency has
been working a proposed rule establishing reporting
requirementsfor domestic aquaculture shrimp and abalone species

7https://restaurant.org/nra/media/downloads/pdfs/advocacy/2021/letter-to-chair-regarding-hr30
75

.pdf.

88 NCBFAA letter, October 8, 2021.

9 Ms. Alexa Cole, Acting Director, Office of International Affairs and Seafood Inspection, Ques-
tion for the Record, November 14, 2019.

10 NOAA Report on the Implementation of the U.S. Seafood Import Monitoring Program, April
2021, page 6.

11 https://www.wto.org/english/tratop_e/sps_e/equivalence2001_e.htm.

1283 FR 17762—Magnuson-Stevens Fishery Conservation and Management Act; Lifting the
Stay on Inclusion of Shrimp and Abalone in the Seafood Traceability Program.
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to meet import equivalency requirements.13 To date, this rule has
not been finalized and is opposed by the National Aquaculture As-
sociation.14

An expansion of SIMP would require NMFS to develop and es-
tablish registration, reporting and recordkeeping requirements for
all domestic seafood species that do not currently have equivalent
data requirements. This includes most domestic aquaculture, but
also species that do not have Fisheries Management Plans under
the MSA, if the species is also imported. Without it, discrepancies
between the treatment of like products may prompt U.S. trading
partners to create new regulatory barriers to U.S. exports.

SIMP has been online since 2018 and NOAA describes it as being
in a “nascent stage.”15 In a October 8, 2021 letter to the Com-
mittee, the National Restaurant Association, the National Retail
Federation, the Food Industry Association, the International Food
Distributors Association, the National Council of Chain Res-
taurants and other food supply and commercial fishing organiza-
tions, wrote: “If enacted, the legislation would create a seafood reg-
ulatory Bleak House, generating a never-ending stream of data re-
porting, audits, document collection and tracking, and risk manage-
ment and logistics nightmares for thousands of companies that
have never been associated with illegal fishing or seafood fraud in
any way—all in service of a program that does not block IUU fish-
ing from entering the United States.!® H.R. 3075 would signifi-
cantly expand SIMP, which could force unworkable mandates on an
agency already struggling to carry out the program.1?

H.R. 3075 1s well-intended but would be premature and would
significantly increase regulatory burdens for legal U.S. industries
and trade while potentially raising seafood costs.

For these reasons I oppose H.R. 3075.

BRUCE WESTERMAN.

O

1383 FR 51426—Magnuson-Stevens Fishery Conservation and Management Act; Traceability
Information Program for Seafood.

14 NAA Comments on U.S. Farm-Raised Shrimp and Abalone Traceability Rule, November 26,
2018.

15 Statement of Ms. Janet Coit, Assistant Administrator for Fisheries, National Oceanic and
Atmospheric Administration, before the Natural Resources Committee, July 29, 2021.

16 https://restaurant.org/nra/media/downloads/pdfs/advocacy/2021/letter-to-chair-regarding-hr30
75.pdf, at 6.

17]1d, at 2.
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