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Mr. PETERS, from the Committee on Homeland Security and
Governmental Affairs, submitted the following

REPORT

[To accompany S. 419]

The Committee on Homeland Security and Governmental Affairs,
to which was referred the bill (S. 419) to amend title 5, United
States Code, to provide for a full annuity supplement for certain air
traffic controllers, having considered the same, reports favorably
without amendment and recommends that the bill do pass.
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I. PURPOSE AND SUMMARY

S. 419, the Continuity for Operators with Necessary Training Re-
quired for ATC Contract Towers Act of 2021, or the CONTRACT
Act of 2021, amends title 5, United States Code, to prevent certain
retired Federal Aviation Administration (FAA) air traffic control-
lers, who choose to work at federal contract towers, from facing a
reduction in their annuity payments.

II. BACKGROUND AND NEED FOR THE LEGISLATION

The Federal Contract Tower Program, established in 1982, al-
lows the FAA to enter into contracts with private entities to carry
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out the operation of certain low-activity towers.! There are cur-
rently 256 federal contract towers across 46 states.2 Federal con-
tract towers are an important part of the National Airspace Sys-
tem, as they manage around 28% of total air traffic control oper-
ations.3 The contract towers have a strong track record of assisting
with disaster relief efforts, emergency medical operations, and na-
tional security operations.4

Approximately 47% of military operations at civilian airports
occur at contract towers.> An April 2020 report issued by the De-
partment of Transportation (DOT) Office of Inspector General con-
cluded that contract towers are cost-effective and maintain similar
safety records as non-contract towers.®

Air traffic controllers employed by DOT or the Department of De-
fense, are subject to mandatory retirement at age 56.7 Retired air
traffic controllers are eligible to receive an annuity supplement
until they are eligible to start receiving Social Security payments
at age 62.8 However, the annuity supplement is reduced if the re-
tired air traffic controller returns to work and earns more than the
annual exempt amount under the Social Security earnings test
which, for 2021, is $18,960.9

National associations representing airport executives, contract
towers, and air traffic controllers, have expressed a deep concern
about workforce challenges across the aviation industry, as well as
increasing staffing challenges in the Federal Contract Tower Pro-
gram.10 These same organizations, reflecting both employer and
employee perspectives, have jointly stated that, “contract tower air-
ports have benefited from the experience, expertise, and leadership
of retired federal air traffic controllers who have gone on to serve
at contract towers.” 11

Retired FAA air traffic controllers are allowed to work at federal
contract towers, as long as they continue to meet the same quali-
fication and training requirements as FAA air traffic controllers.12
However, if the air traffic controller is receiving an annuity supple-
ment, it is subject to a reduction or elimination upon returning to

1Federal Aviation Administration, Contract Towers (May 5, 2019) (www.faa.gov/newsroom/
contract-towers).

2Federal Aviation Administration, FAA Contract Towers (FCT) (Jan. 2019) (www.faa.gov/sites/
faa.gov/files/about/office org/headquarters offices/ato/FCT Map.pdf).

3Department of Transportation Office of Inspector General, Contract Towers are More Cost

Effective than Comparable FAA Towers and Have Similar Safety Records (Report No.
AV2020028) (Apr. 28, 2020) (www.oig.dot.gov/sites/default/files/
FAA%2OC0ntract%20Tower%20Update%20F1na1%20Rep0rt%5E04 28-2020.pdf).

4See, e.g., Coalition of aviation groups included the American Association of Airport Execu-
tives and U.S. Contract Tower Association: AAAE/USCTA Lead Coalition in Asking Congress
to Fully Fund Contract Towers (Feb. 19, 2020) (aaae.org/AAAE/AAAEMemberResponsive/
Prg;(si_ Releases/2020/AAAE_USCTA021920.aspx).

6 Department of Transportation Office of Inspector General, supra note 3.

75 U.S.C. §8425(a).

8Federal Aviation Administration, Benefits (www.faa.gov/jobs/employment information/
benefits/compensation/#retire) (accessed Dec. 16, 2021).

9Social Security Administration, Exempt Amounts Under the Earnings Text (www.ssa.gov/
oact/cola/rtea.html) (accessed Dec. 16, 2021).

10Letter from Bradley P. Van Dam, Executive Director of U.S. Contract Tower Association
and Senior Vice President of Government Affairs at the American Association of Airport Execu-
tives, and Paul Rinaldi, President of the National Air Traffic Controllers Association, to Sen-
ators &Iames Inhofe, Patty Murray, and Jerry Moran (Feb. 24, 2021).

12Federal Aviation Administration, FAA Contract Tower Program (www.faa.gov/about/
ofﬁceiorg/headquartersiof‘ﬁces/ato/serv1ce7un1ts/m1ss1on7support/faaicontractﬁtoweriprogram)
(accessed Dec. 16, 2021).
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work at one of these privately run towers, creating a financial dis-
incentive to do so.13

The CONTRACT Act of 2021 will establish an exemption to allow
retired FAA air traffic controllers who are receiving an annuity
supplement to work at a federal contract tower without a reduction
to the annuity supplement. A similar exemption already exists for
retired FAA air traffic controllers who return to work as instruc-
tors.14 This bill will help address staffing challenges at federal con-
tract towers across the country that provide a critical connection to
the air transportation system.

III. LEGISLATIVE HISTORY

Senator James Inhofe (R—OK) introduced S. 419, the CON-
TRACT Act of 2021, on February 24, 2021, with 42 original cospon-
sors from both parties. Five Senators subsequently joined as co-
sponsors.

The bill was referred to the Committee on Homeland Security
and Governmental Affairs on February 24, 2021. The Committee
considered S. 419 at a business meeting on November 3, 2021. The
bill was ordered reported favorably by voice vote en bloc, with Sen-
ators Peters, Hassan, Sinema, Rosen, Padilla, Ossoff, Portman,
Johnson, Lankford, Romney, Scott, and Hawley present.

IV. SECTION-BY-SECTION ANALYSIS OF THE BILL, AS REPORTED

Section 1. Short title

This section establishes the short title of the bill as the “Con-
tinuity for Operators with Necessary Training Required for ATC
Contract Towers Act of 2021” or the “CONTRACT Act of 2021.”

Sec. 2. Annuity supplement

This section amends section 8421a of title 5, United States Code,
which requires reductions to retirement annuity supplements if an
individual’s annual work earnings exceed a certain threshold
amount. This section adds air traffic controllers within the contract
tower program to the subsection regarding exemptions from such
reductions. It amends the same subsection that includes an exemp-
tion for air traffic controllers who return to work as instructors.

V. EVALUATION OF REGULATORY IMPACT

Pursuant to the requirements of paragraph 11(b) of rule XXVI of
the Standing Rules of the Senate, the Committee has considered
the regulatory impact of this bill and determined that the bill will
have no regulatory impact within the meaning of the rules. The
Committee agrees with the Congressional Budget Office’s state-
ment that the bill contains no intergovernmental or private-sector
mandates as defined in the Unfunded Mandates Reform Act
(UMRA) and would impose no costs on state, local, or tribal govern-
ments.

13 Office of Personnel Management, Retirement Services (www.opm.gov/retirement-services/
fers-information/types-of-retirement/#url=Annuity-Supplement) (accessed Dec. 16, 2021).
145 U.S.C. 8421a(c).
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VI. CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with paragraph 12 of rule XXVI of the Standing
Rules of the Senate, changes in existing law made by the bill, as
reported, are shown as follows: (existing law proposed to be omitted
is enclosed in brackets, new matter is printed in italic, and existing
law in which no change is proposed is shown in roman):

UNITED STATES CODE

* * *k & * * *k

TITLE 5—GOVERNMENT ORGANIZATION
AND EMPLOYEES

* * k & * * k

PART III—-EMPLOYEES

* * *k & * * *k

Subpart G—Insurance and Annuities
* * * * * * *

CHAPTER 84—FEDERAL EMPLOYEES’ RETIREMENT
SYSTEM

* * k & * * k

Subchapter II—Basic Annuity

SEC. 8421a. REDUCTIONS ON ACCOUNT OF EARNINGS FROM WORK
PERFORMED WHILE ENTITILED TO AN ANNUITY SUPPLE-
MENT
(a) kock ok
(¢) This section shall not apply to an individual described in sec-
tion 8412(e) during any period in which the individual, after sepa-
rating from the service as described in that section, is employed
[as an air traffic]l as an—

(1) air traffic control instructor, or supervisor thereof, under
contract with the Federal Aviation Administration, including
an instructor or supervisor working at an on-site facility (such
as an airport)[.1; or

(2) air traffic controller pursuant to a contract made with the
Secretary of Transportation under section 47124 of title 49.

O




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2023-01-13T01:52:00-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




