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INTRODUCTION

Upon the commencement of the 77th Legislative Session, the Honorable James E.
 “Pete” Laney, Speaker of the Texas House of Representatives, appointed nine members to the
 House Committee on Higher Education.  The Committee members included: Irma Rangel-
Chairwoman, Fred Brown-Vice Chairman, David L. Farabee, Tony Goolsby, Jesse Jones, Geanie 
W. Morrison, Elvira Reyna, D.R. “Tom” Uher, and G.E. “Buddy” West.

During the interim, the Committee was assigned the eight following charges by the Speaker:

1.  Review problems confronting students regarding the transfer of course credit between
institutions of higher education.  Evaluate current transfer policies of all higher education
institutions and identify ways to simplify transfer between and among institutions.

2.  Identify effective measures the legislature, P-16 institutions, the Texas Higher Education
Coordinating Board, the Texas Education Agency, and other entities should take to close
performance and participation gaps within Texas and consider aligning curriculum and
standards in P-16 education to improve student preparation.

3.  Review differences in quality, admissions policies, resources and mission between rural and
urban institutions of higher education and between community colleges and four-year
institutions.  Determine whether such differences warrant different performance measures in
areas such as retention and graduate rates, faculty workload and funding formulas.

4.  Study the reasons and importance of the fact that many institutions have fund balances that
are negative or balances are declining over time.

5. Evaluate the need and possible benefits of establishing a state-funded and state-operated
chiropractic program in a state university system, including the possible transfer of a private
chiropractic institution to a state university system.

6. Review the effects on higher education attendance rates, degree availability, graduation rates
and facilities ten years after the beginning of the South Texas/Border Initiative.

7.  Evaluate the implementation of SB 149, 75th Legislature, relating to post-tenure review for
faculty, and consider faculty workload policies in determining the law’s effectiveness.

8.  Actively monitor agencies and institutions under the committee’s oversight jurisdiction.

The Committee met on five separate occasions hearing testimony from leaders 
within the higher education community, university administrators and staff, and the 
general public.  The Committee extends its warmest thanks to all persons, institutions, and 
organizations that testified on behalf of the needs and future development of our bright Texas 
students.  The Committee also extends its most sincere thanks to those who made this report
possible.

INTERIM CHARGE ONE
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BACKGROUND

In 2001, following the 77th Legislature, the House Committee on Higher Education was

charged with the following:

Review problems confronting students regarding the transfer of course credit between
institutions of higher education.  Evaluate current transfer policies of all higher education
institutions and identify ways to simplify transfer between and among institutions.

On April 1, 2002, the Committee took up this charge hearing testimony from:

< Dr. Don Brown, Commissioner, Texas Higher Education Coordinating Board

< Dr. Sheldon Ekland-Olson, Executive Vice President & Provost, University of Texas at Austin
and Chair, Information Tools Subcommittee-Transfer Issues Advisory Committee

< Dr. Stanton C. Calvert, Vice Chancellor for Governmental Affairs, Texas A&M University
System

< Dr. Rey Garcia, Executive Director, Texas Association of Community Colleges

< Dr. Jesse Rogers, President Midwestern State University and Chair, Data Subcommittee-Transfer
Issues Advisory Committee

< Dr. Millicent Valek, President, Brazosport College and Member, Transfer Issues Advisory
Committee

The Need For Transfer

There are a growing number of students who attend more than one institution of higher

education.  In order to insure that these students complete their degree in a timely and cost effective

manner, the state must insure that students can smoothly transfer their courses from one institution to

another.  This smooth transfer of course work would enable the state to reach its participation and

success goals in higher education.

According to a recent study entitled, The Community College Transfer Function in the 21st

Century, college student transfer patterns have changed dramatically.  Traditionally, it was perceived 

that students would begin at a community college later transferring to a university.  However, the

21st Century study denotes recent phenomena in transfer practices including: 

< concurrent enrollment--enrollment in both a community college and four-year institution,

< reverse transfer--transfer direction that is “reverse” of what is expected (e.g.), from a four-year 
institution to a community college,

< “summer sessioners”--students who enroll in a community college during the summer to 
take courses transferable to their four-year institution, and

< applied transfer--transfer of Associate of Applied Science (AAS) degrees to a four year
institution. 
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In fiscal year 2001, 36,000 students in Texas made the “traditional” transfer from a

community college to a university.  That same year, 46,000 “non-traditional” students registered at a

university and also registered at a community college. These “non-traditional” students often take

classes concurrently, in the summer, or while on a break from their university.  An additional 28,000

students transferred from one community college to another in the same time period. Thus,

community colleges remain, for many students, the primary pathway toward a baccalaureate degree.1

In 1987, the Texas Legislature and the Texas Higher Education Coordinating Board

(THECB), hoping to strengthen transfer policies and articulation agreements (agreements between

institutions of higher education that guarantee credit transfer for equivalent courses), called for the

development of a statewide core curriculum.  In 1997 Senate Bill 148 expanded policy created in

1987, requiring a fully transferable core curriculum of no less than 42 semester credit hours.  If a

student successfully completes the 42 semester credit hour core curriculum at an institution of higher

education, that block of courses may be transferred to any other institution of higher education and

must be substituted for the receiving institution’s core curriculum.  By September 1999, each public

community college and university had adopted a new core curriculum in accordance with SB 148 and

THECB requirements instated in 1987.  In 2001, House Bill 1359 further expedited the reform of

credit transfer practices by requiring THECB to develop field of study curricula for no fewer than 15

degree programs.  These "fields of study” curriculum are a set of courses that will satisfy the lower

division requirements for a bachelor's degree in a specific academic area at a general academic

teaching institution.  HB 1359 also required each institution of higher education to publish its

practices in transferring course credits between institutions.  These measures further ensured the

development of a seamless transfer system, specifically with respect to student transfers from public

community colleges to public four-year universities.

A 2001 study conducted by the Transfer Issues Advisory Committee of THECB, Identifying

and Closing The Gaps, found that transfer of credits is generally efficient.  Still, while there is no

broad systemic problem, certain aspects of transfer could be improved.2

TESTIMONY HIGHLIGHTS

The significance of program quality and course offerings by higher education institutions was

raised and reviewed by Committee members.  It is assumed by some that the level of education

offered by community colleges is sub-par when compared to universities.  However, it was reported

by the Transfer Issues Advisory Committee of THECB that comparative studies have shown students

who are educated at a community college and transfer to a four-year university perform

fundamentally at the same level as “native students” (students who enroll in an institution of higher
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education and continue their education at that institution).I

Texas Higher Education Coordinating Board

Dr. Don Brown, Commissioner of THECB, opened the panel discussion on transfer in

relation to THECB’s  Closing the Gaps plan:  “If a barrier is simply to say by one institution that we

are not going to accept credit from a course offered at another institution, even though it appears to

be the same course just because it wasn’t taught by our institution . . . that would be an unreasonable

barrier and we want to get rid of those.”  The Commissioner informed the Committee of the appeals

process that institutions utilize for students who are experiencing difficulties with transfer.  He

advised Committee members that students may appeal to THECB if they are unsuccessful in their

appeals to their institution.

Commissioner Brown provided background on the issue of transfer, its problems, and what is

being done.II  Overall, he said, transfer of credits between institutions is generally efficient, since

most courses transfer easily between institutions.  Commissioner Brown cited a study that found that

most courses, between 70 to 90 percent, transfer and are applied towards a degree.  Commissioner

Brown said that a large majority of credit that does not transfer or is not accepted as applicable to a

particular degree program is denied for relatively few reasons:  the course was a developmental

course, the student received a low or failing grade, the course was a technical course and would not

apply to an academic major, etc.  These occurrences reflect rational circumstances where loss of

credit is not for unwarranted reasons.

One of the issues the Commissioner raised was the degree integrity of a receiving school. 

Schools must uphold the highest standards of academic quality and ensure the integrity of the degrees

that are granted from their institution.  Commissioner Brown acknowledged that receiving schools

are responsible for showing that a student has accumulated knowledge that warrants a degree from

that institution.  Historically, this has led faculty at receiving institutions to be very careful about

what type of credits they will allow to be transferred and count towards a degree.  Commissioner

Brown noted that this practice is suitable in certain cases.  But, “sometimes to an outside observer it

looks like they have exercised that responsibility in not a very reasonable way, and have excluded

student transfers when they should not have.”  Commissioner Brown said that a

 number of tools the state and THECB have developed in Texas over the last decade have helped deal

with this issue.

Commissioner Brown cited the Texas Common Course Numbering System (TCCNS) as a



III See Appendix I-C, graph one
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way to streamline course transfer.  The TCCNS provides a shared, uniform set of course designations

for students and their advisors to use in determining both course equivalency and degree applicability

of transfer credit on a statewide basis.  Although the TCCNS is not statutorily mandated, most public

institutions of higher education in Texas have voluntarily used this tool.

Commissioner Brown completed his presentation to the Committee by noting how the

development of the fields of study curricula within high-demand disciplines as described in HB 1359

has led to smoother core course transferability.  Commissioner Brown said he felt that a regular

system of people talking to each other between the universities and the community colleges would

improve transfer.

PANEL DISCUSSION

Midwestern State University

The panel discussion included two university representatives and two community college

representatives.  The first to speak was Dr. Jesse Rogers, President of Midwestern State University

and Chair of the Data Subcommittee of THECB’s Transfer Issues Advisory Committee.  Dr. Rogers

presented a study based on the acceptance of transfer credit hours to the University of North Texas,

The University of Texas at Austin, and Midwestern State University.  These three institutions

examined each student record over a significant period of time.  The University of Houston and Texas

A&M International University also submitted a sampling of their student records for analysis.  

Dr. Rogers reviewed the Summary Transfer Efficiency and reported that, in the 1999-2000

school year, an average of 75 percent  of semester credit hours transferred, leaving 25 percent that did

not.  When moving between a community college to a university, only 65 percent transferred, as

compared to 85 percent of the hours that transferred from university to university.  Dr. Rogers said of

that 25 percent that did not transfer, 10.5 percent of community college credits and 7.5 percent of

university credits did not transfer for what the subcommittee termed “acceptable reason.”III  These

reasons include remedial classes, low grades, duplicated course work, and classes classified in

different levels (e.g., sophomore versus junior).   The information taken excluded technical or

vocational classes, which comprised 4.5 percent of community college credits and .5 percent of

university credits which did not transfer.IV

Dr. Rogers commented that there were more things that can go wrong than can go right when
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a student transfers from a college to a university or from a university to a university.  However he

pointed out that the study conducted showed only a small percentage of denials for credit transfer

were unexplained.  He provided the subcommittee’s recommendations on different ways in which

improvements can be made to provide seamless transfer between institutions, which included:

< The clear definition of technical verses academic courses and their differentiation in the course
numbering system. 

< Addressing the definition of courses as “lower-division” and “upper division” with titles and
descriptions being focused upon, as well as deciding whether or not courses should be taught
at the sophomore of junior level of the institutions.

< Identifying majors that are likely to generate transfer problems, and focus on streamlining
those.

< The inclusion of  health science centers in the study of transfer.

Dr. Rogers ended his presentation by arguing against the belief that community colleges may

be inferior to public four-year institutions.  He stated, “If there were ever any doubts about how

students performed when they transferred from colleges to universities or from one university to the

next, I believe that we’ve dispelled them.” 

The University of Texas at Austin

The second panel presenter was Dr. Sheldon Ekland-Olson, Executive Vice President and

Provost at The University of Texas at Austin (UT Austin) and Chair of the Information Tools

Subcommittee of THECB’s Transfer Issues Advisory Committee.   Dr. Ekland-Olson acknowledged

that many institutions are struggling with transfer issues and that there were some problems that were

not frequently addressed.  He said at UT Austin there is an appeals process that students may go

through to negotiate transfer credit agreements.  But, as the first year is usually the most difficult for

many incoming students, the administration is looking for ways to ease the transition and help students

make good decisions.  He informed the Committee that UT Austin convenes twice a year with a group

of community colleges to discuss various topics, such as how to give students better information on

transferring.  Dr. Ekland-Olson also spoke of UT Austin’s online degree audit system, which allows

students to complete their degree audits over the internet.  Current students may view and request

degree audits online and project how future courses might apply toward their degree.  Also,

prospective students may use the online audit system to estimate how courses from other institutions

might apply toward a UT Austin degree.  He stated that this tool was providing very useful

information to students.
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Dr. Ekland-Olson expressed his opinion that the issue of transfer of credit had been resolved

except for glitches here and there.  For example, one area where transfer is not working well enough is

in the area of “reverse transfer”, in which a student transfers from a university to a community college. 

He said that some students at the universities earned enough credits to be awarded an associate degree

and a better system was needed for transferring those credits to a community college.  He also

conveyed his thoughts that the quality of courses will vary within a university, among different

campuses, and between different professors.  He suggested developing competency based advising to

ensure that information covered in a course is the correct prerequisite for continuation towards a

degree.  This could be accomplished by allowing students to take a no risk exam whose results can

then be built into an advising system where counselors and advisors can talk with students about their

next steps.   

The Committee also spoke with Dr. Ekland-Olson about overcrowding and its relation to the

transfer issue.  The Committee acknowledged that due to overcrowding at Texas’ flagship universities,

many students do not have anywhere else to go but a community college.  For this reason, universities

must collaborate with community colleges.   Chair Rangel acknowledged that it is beneficial for

students to go to community colleges for a part of their education.  Nonetheless, they need a chance to

attend universities like UT Austin and Texas A&M University, which offer courses that are not

available anywhere else.  

Brazosport College

 Dr. Millicent Valek, President of Brazosport College and member of the Transfer Issues

Advisory Committee represented one community college in the panel discussion.  Dr. Valek focused

on three main points:

< The importance of the transfer issue
<  The quality of courses issue
<  Key strategies that should help to make the transfer road smoother

Dr. Valek stated that institutions were working cooperatively on the transfer issue, especially

at the president, chancellor, and dean level, and that there was a pervasively positive attitude regarding

the matter.  On the issue of course quality, Dr. Valek went on to say, “there is no qualitative difference

between our students.  If there is some way that we can continue to get that message out there and let

that permeate throughout the system, not just reside at the CEO level or the chief academic leadership

level, then I think we will see great things happening.”  Dr. Valek indicated that this philosophical

stance should not be taken lightly.  

Dr. Valek pointed out that 70 percent of all Texas freshmen and sophomores enter higher
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education through community colleges and we have to be able to provide quality education to them. 

She mentioned that all of the institutions at the Committee hearing had articulation agreements, and

she said that, if we look at how community colleges and universities are accredited, we find that they

must both meet the same standards and are accredited under the same guidelines.   She also noted that

the professors at community colleges earned their degrees at the same universities as professors who

teach at other institutions of higher education

Dr. Valek spoke to the Committee on several key strategies that will help with the transfer

issue, one being the development of a statewide standard format for transcripts.  She suggested finding

multiple means to get information to students, in addition to their course catalog.  One of these could

be the use of the internet, if it is not already in place.  Dr. Valek spoke on the use of a statewide

electronic degree audit system and its implications on community colleges.  She suggested that the

model used by UT Austin could potentially be a model for a statewide system, but she had

reservations on the alignment of so many classes.  Dr. Valek stated that it would be difficult to

coordinate community college curricula with any one institution, but that lower level courses, if

agreed upon, could be used.

In correlation with previous panel presenters, Dr. Valek expressed the need to focus on

classification of similar courses and to correct problems in this area.  She stated that it is critical to

determine what courses are considered to be sophomore level versus junior level.  Dr. Valek said that

sometimes these courses were arbitrarily designated and, when glitches occur in the transfer of these

classes, it makes life more difficult for the student.  

Texas Association of Community Colleges

The fourth and final panel presentation was by Dr. Rey Garcia, Executive Director of the

Texas Association of Community Colleges.  Dr. Garcia cited a study by the Ford Foundation which

found that transferring was the single most important issue for students.  He also stated that he wanted

to approach the transfer issue from a different perspective and first take into account the number of

students not going on to a university from a community college.  In the fall of 2001, less than one

third (31.5 percent) of students at community colleges indicated it was their intent to go on to a

university.  Dr. Garcia said that this group needs to be looked at to find out why they are not thinking

about transferring.  He said that transferring works well when a student knows their plan but, for the

most part, community college students are just experimenting with higher education.  He said that

such students are not sure if they can succeed and are “just checking it out.”  They tend to be initially

unaware of what curriculum they will need and usually make this decision later when they are already
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enrolled in school.  Dr. Garcia pointed out that articulation agreements are not as beneficial to these

types of students and he emphasized that these are the students that we need to focus attention on.  

Dr. Garcia noted that these students are sometimes confused by all the complex choices they

must make when it comes to enrolling.  He said that an environment needed to be created where these

decisions are easier for students.  One way to simplify the process would be to make the Texas

Common Course Numbering System (TCCNS) mandatory.  He said not every institution uses it and it

would be beneficial for students to be able to access such a system.  Dr. Garcia also suggested the

need to place greater focus on the Associate of Arts (AA) degree and other milestones that students

pass through in higher education.  It is fiscally wise, said Dr. Garcia, to keep students in school for

two years at a time, both for the student and the state.  He also said students who complete their AA

are two times as likely to graduate with a Bachelor of Arts than students who transfer with less.  Dr.

Garcia also noted in his suggestions that Texas does not have a good system to transfer technical

students to an academic curriculum.  He acknowledged that this would be a difficult process, but one

that should be worked on.  If the above suggestions are not taken into consideration, Dr. Garcia stated

that Texas may lose even more of its higher education students.  

The hearing of April 1, 2002 was closed by Chair Rangel informing the panelists that she

would like them to continue their research and make recommendations to the Committee.
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RECOMMENDATIONS

The Committee Recommends:

1. The creation of a statewide common course numbering system applicable to all public institutions
of higher education.

2. The clear assignment of individual classes as upper or lower division level.

3. A clear distinction between technical and academic courses.

4. The creation of a statewide degree auditing system accessible to all institutions of higher education.

5. The creation of a statewide transcript, alleviating confusion caused by varied transcript formats.

6. The statewide dissemination of information regarding the benefits of associate degree completion
to community college students prior to transferring to a 4-year institution.

7. Implementing clear reverse-transfer (university to community college) policies.
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INTERIM CHARGE TWO
BACKGROUND

In 2001, following the 77th Legislature, the House Committee on Higher Education was

charged with:

Identify effective measures the legislature, P-16 institutions, the Texas Higher Education
Coordinating Board, the Texas Education Agency, and other entities should take to close
performance and participation gaps within Texas and consider aligning curriculum and
standards in P-16 education to improve student preparation.

On August 1, 2002, the Committee took up this charge hearing testimony from:

< Dr. Felipe Alanis, Commissioner, Texas Education Agency

< Dr. Arturo Almendarez, Deputy Commissioner for Programs and Instruction, Texas Education
Agency 

< Dr. Don Brown, Commissioner, Texas Higher Education Coordinating Board

< Dr. Ed Fuller, Co-Director for Research, State Board for Educator Certification 

< Dr. Rey Garcia, Executive Director, Texas Association of Community Colleges 

< Dr. Ron Kettler, Program Administrator, State Board for Educator Certification

< Dr. Diana Natalicio, President, The University of Texas at El Paso

The Committee had previously studied an interim charge from the 76th Legislature, in June

2000, relating to P-16 issues (P-16 refers to pre-kindergarten through college graduation - also

referred to as K-12, for kindergarten through high school graduation).  At that time, the Committee

considered finding ways to strengthen ties and communication between public schools and higher

education, as well as the business community.  This committee meeting, and its subsequent interim

report, emphasized the enormous value of a seamless P-16 system which allows students to make an

easy transition from public schooling to higher education3.  Numerous national studies have shown the

value of a well-tuned P-16 system and several states have taken steps to improve their disjointed

education agencies.4  It was agreed at the June 2000 meeting that Texas needed to make its P-16

system more efficient if it was to see any improvement in its lagging higher education numbers.

In October 2000, the Texas Higher Education Coordinating Board (THECB) released a new

plan for improving higher education in Texas entitled Closing the Gaps by 2015.  The plan focuses on

four key areas of improvement: 1. participation - the number of students attending institutions of

higher education, whether they are universities, community colleges, or technical colleges. 2. success -

the number of students who finish college and earn their degree, preferably within six years.  

3. excellence - the number of colleges and universities that have nationally recognized programs,
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related to their respective missions. 4. research - the level of federal and science research funding

allotted to Texas universities.5

Though research and excellence play critical roles, the primary focus of P-16 issues with

regard to Closing the Gaps is in the areas of participation and success.  It is impossible to examine

such issues without acknowledging the role that public secondary schools play in preparing these

students well before they attend an institution of higher learning.  It is imperative that such students

are not only well educated, but that barriers such as economic background, apathy due to lack of

awareness of the value of higher education, or insufficient coordination between public and higher

education entities, do not prevent students from obtaining a post-secondary degree.6

Since the time of the June 2000 P-16 Higher Education Committee meeting and the

publication of Closing the Gaps, several significant pieces of legislation have been passed which will

allow Texas to move closer to the goals stated above.  While the various bills are too numerous to

mention here (a “Summary of Significant Legislative Actions in Support of Closing the Gaps” can be

found at http://www.thecb.state.tx.us/AdvisoryCommittees/HEP/CGlegislation.PDF), there are a few

pieces of legislation that should be noted. With regard to student preparation, HB 1144 makes the

Recommended High School Program the default curriculum for all Texas public high school students

entering the ninth grade in 2004-2005.  Not only will this legislation better prepare students for life

after high school, it will make more students eligible for TEXAS Grant money (which is only given to

students who have taken the Recommended High School Curriculum) and thus give more access to

economically disadvantaged students.  In an effort to motivate more students to enroll in higher

education, SB 573, with an appropriated $5 million in seed money, directs the THECB to establish a

statewide public awareness campaign that promotes the value and availability of higher education. 

Rider 36 of the General Appropriation Act, 77th Legislature, mandates that THECB coordinate with

the Texas Education Agency (TEA) and the State Board for Educator Certification (SBEC) in order to

share, integrate, and house P-16 public education data.  Finally, HB 400 requires each public school

district with low college-going rates to establish a partnership with an institution of higher education

in order to develop and implement a plan aimed at increasing enrollment rates at higher education

institutions.7

The 76th Legislature Higher Education Committee interim report, which covered the June

2000 P-16 meeting, made a single, significant recommendation: “the formal creation of a statewide K-

16 Council, codified by law.”8  Prior to that time, and since then, what is now the “P-16 Council” has

met voluntarily in order to provide direction to Texas’ P-16 efforts.  It comprises representatives from
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the TEA, SBEC, and THECB, along with legislative staff, college and university officials, public

school officials, and representatives from the business community.  THECB Commissioner Dr. Don

Brown notes that the Council has assisted the state in three major ways: “by improving

communication among different education sectors, by allowing greater exchange of data, and by

producing a better-coordinated and more effective educational system in general.”9  According to Dr.

Brown, one of the most important pieces of P-16 legislation to follow this upcoming legislative

session will be the Sunset Commission’s recommendation that the P-16 council be authorized in

statute.

TESTIMONY HIGHLIGHTS

Texas Higher Education Coordinating Board and Texas Education Agency

Dr. Don Brown, Commissioner of the Texas Higher Education Coordinating Board, focused

the majority of his testimony on the Closing the Gaps plan and the State’s progress with regard to P-

16 issues.  He stated that THECB and various universities had P-16 goals and strategies in place for

some time.  He noted that the success of Closing the Gaps would be directly linked to P-16 efforts

because higher education alone could not close the gaps without strides being made at all levels of

education.  With regard to preparation, he emphasized conveying to students and families the need to

take the proper courses to prepare them for success after high school.  Along these lines, the

legislation that requires the Recommended High School Curriculum will help achieve the goal of

better student preparation. 

An extra incentive for students to take the Recommended High School Curriculum is a

stipulation that anyone who maintains a “B” average is exempt from the Texas Academic Skills

Program (TASP) test.  After the Committee discussed certain aspects of the TASP, Dr. Brown moved

the conversation to a discussion of the newly formulated Texas Assessment of Knowledge and Skills

(TAKS) test.  The more difficult TAKS, Dr. Brown noted, would be designed to determine whether a

student meets certain requirements and is prepared for college.  One would expect the TAKS to prove

a pivotal link between high school and higher education.

Vice-Chair Fred Brown stated that he was pleased with the recent emphasis on P-16

collaboration.  He wondered whether this shift in focus warranted the consideration of appointing one

commissioner of education.  Chair Rangel echoed those sentiments, noting that she had introduced

similar legislation four years ago.  Commissioner Brown suggested that whatever action most

benefitted Texas students would be best and that one option would be to combine the THECB, TEA,

and SBEC, if they did not achieve desired results separately.  However, he commented that combining
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the agencies’ employees, which number roughly 1,200 cumulatively, might lead to a rather large

bureaucracy.  This merger  would require several years, in order to mesh all of the agencies’ goals and

cultures.  Such a large overhaul might distract the state from achieving its desired goals by 2015.  He

noted that some states, such as Florida, Idaho, and New York, already had such a system in place, but

that Texas was still far ahead of these states with regard to P-16 issues.  He suggested that it might be

best to monitor a state like Florida, which recently adopted a single-commissioner system, in order to

learn the pros and cons of such a system.

Vice-Chair Brown then noted the recent increase in the number of students taking remedial

courses during their first years in college and wondered what could be done to bring those numbers

down.  Commissioner Brown agreed that this was a critical P-16 issue and that better interaction

between higher education and public education was one way to remedy it.  He noted that the number

of students who begin their college careers with remediation and go on to earn their degree was very

low.  He said that improved communication between state agencies should do much to reverse this

trend and that, in fact, the level of developmental education at universities had decreased over the last

three biennia, reaching a plateau at the community college level.

Commissioner Brown then discussed the P-16 Council and its role as the primary means for

state agency leaders to communicate.  He noted that the council met for two hours every two months

and that it was an excellent way for the agencies to work together in order to better prepare students. 

Vice-Chair Brown voiced his concern that meeting once or twice a month was not enough

communication time for the agencies to coordinate their efforts.  He suggested that the agencies

should be in communication every day if they wanted the best results from coordinating their efforts.

In response to Vice-Chair Brown’s concerns, Dr. Felipe Alanis, Commissioner of the Texas

Education Agency, entered the discussion.  He stated that these were valid concerns and that the

agencies had begun to attempt communication on a weekly basis.  In addition, he introduced Dr.

Arturo Almendarez, Deputy Commissioner for Programs and Instruction with TEA, who acted as a

constant liaison between the various agencies.  Dr. Alanis felt that such steps would improve

cooperation and collaboration among the agencies.

Representative Tom Uher then shifted the discussion back to the issue of testing.  He

commented that the state had made great strides during his 35 years in office but wondered, with the

advent of the new TAKS test, whether students were now being tested too much.  Dr. Alanis agreed

that too much testing should be avoided, but he felt that the new TAKS offered several advantages

when compared to its predecessors.  First, he stated that the TAKS was a much more difficult test,
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which will hopefully lead to students who are better prepared for college.  Second, the test is better

aligned with the curriculum that students are being taught in the classroom.  This will discourage the

common trend of simply teaching students certain strategies for beating the test rather than learning

new material, a phenomenon that Representative Uher had noted earlier.  In addition, as

Commissioner Brown also noted, a student’s score on the TAKS will contain a component that

assesses his or her preparedness for college.

Several committee members noted that there was often a lot of unproductive finger pointing

between agencies when it came to solving P-16 issues.  Both Dr. Alanis and Dr. Brown emphasized

the new spirit of cooperation that was taking place between the agency heads and that “playing the

blame game” was recognized as a thing of the past.  Commissioner Brown stated that the agencies

were more focused now on the goals of Closing the Gaps and the benefits it would have for students. 

Chair Rangel expressed her pleasure with the cooperation that was taking place between the agencies,

particularly between Dr. Alanis and Dr. Brown.

Dr. Brown concluded his remarks by noting a few things worth mentioning from the Closing

the Gaps report.  He reported that participation rates in California and Illinois included roughly 6

percent of the population, but rates in Texas had sunk from an already low 5.3 percent in 1990 to 4.9

percent  in 2000.  He stated one of the goals of Closing the Gaps was to get this figure back up to 5.7

percent by 2015.  This would mean adding roughly 500,000 students, expecting that 200,000 of those

would naturally come in due to population growth.  The crux of the issue was maintaining the

additional 300,000 students who are not expected to enroll in higher education by 2015.  In order to

achieve this monumental goal, Texas must excel in dealing with P-16 issues.

State Board for Educator Certification

Dr. Ron Ketler, Program Administrator in the Office of Accountability for the State Board for

Educator Certification (SBEC), mainly offered insight into teachers’ perspectives regarding P-16

issues.  He noted that the state had set standards for educators in the classroom, but the educators’

preparation programs needed to have standards that matched those put forth by the state.  Dr. Ed

Fuller, Co-Director for Research for SBEC, responded to questions from Chair Rangel by noting that

the number of African American and Hispanic teachers has increased in recent years.  

The University of Texas at El Paso/ El Paso Collaborative for Academic Excellence

Dr. Diana Natalicio, President of The University of Texas at El Paso (UTEP), spoke to the

Committee regarding the El Paso Collaborative for Academic Excellence and its relation to P-16

issues.  She noted that she had chaired the Collaborative since its inception in 1991.  It was brought
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about “by a shared urgency about unacceptably low academic achievement levels in our community.”

The Collaborative represented a joint effort between UTEP, surrounding area high schools, and the

overall community, including business leaders.  The Collaborative set its sites on a number of

educational problems that existed throughout the community.  Among them was the fact that certain

El Paso high schools were sending a high number of graduates to certain universities while other high

schools, particularly those with high minority enrollment, were sending too few.  High school

graduation rates for the latter were typically very low, thus preventing students from having a chance

to enroll in college.  However, due in large part to efforts from the Collaborative, Dr. Natalicio

reported that high school graduation rates rose, from a low of 69 percent in 1995, to 75 percent in

2000, the highest among all comparable school districts in the state.

In closing her remarks, Dr. Natalicio indicated that the Collaborative could be used as a model

for statewide P-16 efforts.  She stated that, in order to achieve the kind of results produced by the

Collaborative, all aspects of the community must work together and there can be no room for political

infighting, stating that “broad-based reform can never be accomplished alone.”

Texas Association of Community Colleges

Dr. Rey Garcia, Executive Director of the Texas Association of Community Colleges (TACC)

gave testimony on the role of community colleges in the P-16 process.  He noted that since community

colleges represented the “13” and “14” of the P-16 process, they were an important transfer piece.  He

stated that one of the key ways in which community colleges were becoming involved in the process

was their role in concurrent enrollment.  He felt there had been a good deal of collaboration in this

area and, because of this, there were now roughly 30,000 high school students enrolled in concurrent

programs.

With regard to the issue of transferring course credits, Dr. Garcia noted that community

colleges played a vital role, as they had become the primary entrance point into higher education for

over 70 percent of higher education students.  He commented that it was important to make the

transition from community colleges to universities as seamless as possible.  He then introduced Dr.

Richard Armenta as the new university/college liaison who would be involved in the collaboration

between TACC and the Texas A&M and University of Texas Systems.

As for future endeavors in P-16 issues, Dr. Garcia noted that the TACC had agreed to partner

with the Education Commission of the States, along with Illinois and Nevada, in order to form a task

force that would study barriers to community college.  The study will be funded by a grant from the

U.S. Department of Education and will examine a number of initiatives, such as the continued
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expansion of alternative certification programs.

Chair Rangel closed the meeting by saying that she was encouraged by the close collaboration

that was taking place between the various state agencies.  She noted that the success of Closing the

Gaps, and the future of Texas students, are contingent upon maintaining this level of cooperation.
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RECOMMENDATIONS

1. The Committee recommends that the Texas Legislature pass legislation eliminating the Texas
Education Agency and the Higher Education Coordinating Board while creating a single, state
agency to oversee public and higher education in Texas.

2. Abolish the Texas Academic Skills Program (TASP) as it has proven to be an ever present barrier
to Texas students seeking a higher education.
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INTERIM CHARGE THREE
BACKGROUND

In 2001, following the 77th Legislature, the House Committee on Higher Education was

charged with:

Review differences in quality, admissions policies, resources and mission between rural and
urban institutions of higher education and between community colleges and four-year
institutions.  Determine whether such differences warrant different performance measures
in areas such as retention and graduate rates, faculty workload and funding formulas.

On July 31, 2002, the Committee took up this charge hearing testimony from:

< Ms. Teri Flack, Deputy Commissioner, Texas Higher Education Coordinating Board

< Dr. Robert R. Furgason, President, Texas A&M University Corpus Christi

< Dr. Rey Garcia, Executive Director, Texas Association of Community Colleges

< Dr. Ray M. Keck, President, Texas A&M International University

< Dr. Rodney H. Mabry, President, The University of Texas at Tyler

< Dr. Keith McFarland, President, Texas A&M University Commerce

< Dr. R. Vic Morgan, President, Sul Ross State University

< Dr. Miguel A. Nevarez, President, The University of Texas Pan American 

< Dr. Dennis Poole, Professor, School of Social Work, The University of Texas at Austin

< Dr. Ricardo Romo, President, The University of Texas San Antonio 

< Ms. Sandra Tenorio, Executive Director, Texas Rural Communities, Inc.

Rural Educational Opportunities

Educational opportunities for rural students and resources afforded to institutions within rural

counties comprise an area of little research.  Nonetheless, these issues are of huge consequence to the

state’s higher education plan, Closing the Gaps by 2015.  Issues involving rural student educational

attainment, availability, and expectations were discussed by Committee members.  Resources afforded

to rural institutions were also explored, yielding the following testimony.

TESTIMONY HIGHLIGHTS

Texas Higher Education Coordinating Board

Ms. Teri Flack, Deputy Commissioner for the Texas Higher Education Coordinating Board

(THECB), spoke to the charge from an institutional and student enrollment perspective.  She provided

information defining rural counties, students, and institutions of higher education. She also covered

the scope of admissions policies and missions at rural versus urban institutions.  Ms. Flack highlighted

rural participation rates and discussed initiatives in encouraging rural students to participate in higher
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education, aiding the state in its Closing the Gaps plan.

Ms. Flack first supplied THECB’s definition of rural counties, students, and institutions, citing

a 2000 House Select Committee on Rural Development definition extrapolated from the federal Office

of Management and Budget and used by the Texas Data Center.  She defined rural counties as:

“Counties whose urbanization status has been specified as non-metropolitan (i.e. rural).
Metropolitan counties are defined by the Office of Management and Budget and are
generally either (1) large central city counties with residents of 50,000 or more, or (2)
suburban counties adjacent to such central city counties that have large numbers of
workers migrating to the central city county for work.  All counties that are not
metropolitan are considered non-metropolitan or rural.”

Using this definition, with a total population of 21.2 million people in 2001, 3.2 million or 15

percent  of all Texans were classified as rural.  Rural institutions and rural students were identified by

THECB using these same guidelines.  THECB found that four general academic institutions and 19

two-year colleges are located in rural counties.  These institutions included:
General Academic Teaching Institutions:

< Sam Houston State University (Walker)
< Stephen F. Austin State University  (Nacogdoches)
< Sul Ross State University (Brewster)
< Tarleton State University (Erath)

Community, Junior, and  Technical Colleges:
< Angelina College (Angelina)
< Blinn College (Washington)
< Cisco Junior College (Eastland)
< Clarendon College (Donley)
< Coastal Bend College (Bee)
< Frank Phillips College (Hutchinson)
< Howard County Junior College District

< Howard College (Howard)
< Southwest Collegiate Institute for the Deaf (Howard)

< Kilgore College (Gregg)
< Navarro College (Navarro)
< Northeast Texas Community College (Camp)
< Panola College (Panola)
< Paris Junior College (Lamar)
< Ranger College (Eastland)
< South Plains College (Hockley)
< Southwest Texas Junior College (Uvalde)
< Vernon Regional Junior College (Wilbarger)
< Western Texas College (Scurry)
< Wharton County Junior College (Wharton)

Source:  THECB, July 2002

Based on 2001 data obtained by THECB, there were 909,083 students enrolled in higher

education, of which 113,725 (12.5 percent) were classified as rural.

Ms. Flack discussed missions, admissions policies, resources and quality at rural versus urban

institutions of higher education.  Ms. Flack commented that regional missions tended to be quite
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similar between institutions.  However, varied methods of employing those missions was evident.  Ms.

Flack highlighted a community colleges’ statutory mission “(to offer) vocational, technical, and

academic courses for certification or associate degrees.  (And to offer) continuing education, remedial

and compensatory education consistent with open-admission policies, and programs of counseling and

guidance...”  She continued, stating that smaller rural colleges may offer a limited range of programs

tailored to their communities specific workforce needs.  Hence, many of these institutions focus on

their ability to transfer rural students to different institutions with broader program offerings. 

Ms. Flack explained that there were no sizable differences between rural and urban

institutions’ admissions policies.  Regional institutions generally have less strenuous admissions

policies while more-selective institutions, regardless of location, maintain more difficult standards of

admission.

The largest difference highlighted between rural and urban institutions by Ms. Flack

concerned financial resources.  This point is best illustrated by examining community college districts

net assessed valuations.  Of the 50 existing community college districts, 23 community colleges do not

have the net assessed valuations of $2.5 billion to maintain a community college district.  Nineteen of

the 23 community colleges unable to maintain this net assessed valuation, or 83 percent,  are

considered to be located in rural districts.  Although many of these districts tax their community at the

highest possible tax rate, many are unable to accumulate significant amounts of revenue for their

district.  Such lack of funding hampers these districts’ ability to build, maintain, and operate buildings.

Ms. Flack also touched upon formula funding, stating that appropriations to fund instruction

and operations at institutions, relative to their baccalaureate and doctoral course offerings, determined

their monetary resources and ability to maintain a diverse range of program course offerings.  With

respect to community colleges, she stated that technical programs proved difficult to maintain due to

their high operating cost.  Although technical programs are funded at higher levels, many rural schools

have small student enrollments, making the cost of high-tech programs and equipment difficult to

negotiate for an institution with smaller amounts of funding.

In discussing the quality of programs offered at rural versus urban institutions, Ms. Flack

contended that THECB found high quality programs were offered at all Texas public institutions. 

However, due to resources, the number and range of programs can be limited at rural colleges.  Ms.

Flack provided the Committee with further information regarding rural versus non-rural student

 participation.  According to THECB, participation rates in Texas public higher education institutions,

excluding health science centers, are as follow:
Rural Students 3.4%
Non-Rural Students 4.2%
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All Students 4.1%

The above data indicates that rural student participation rates are lower than non-rural students

and fall below the average participation rate of all students.

Ms. Flack explained four sets of attachments, illustrating the following points:

< Considering participation of students from rural high schools in relation to their first-time
entering undergraduate class (1997-2001)V:

• For rural universities, the percentage of entering classes comprised of rural students
has not changed from 1997 to 2001(approximately 25 percent each year),

• The growth in rural students has been greater than overall freshman enrollment growth
(4.3 percent versus .3 percent),

• For non-rural universities, the percentage of entering classes comprised of rural
students has not changed from 1997 to 2001 (approximately 11 percent each year),

• The growth in non-rural students has outpaced the growth in freshman enrollment
overall (22 percent versus 19.5 percent).

< Considering the total enrollment of students from rural counties compared to total enrollments
by institutions (1997-2001):VI

• For rural universities, the percentage of entering classes comprised of rural students
has slightly decreased, from 41.0 percent to 38.5 percent, down by 3.5 percent from
1997 to 2001.

• For non-rural universities, the percentage of entering classes comprised of rural
students has increased slightly, from 9.8 percent in 1997 to 10.1 percent in 2002. 
However, like rural universities, the increase in rural students has outpaced the growth
in freshman enrollment overall (11.8 percent versus 9.3 percent).

< Considering the enrollment of first-time entering students from rural counties to first-time
entering class at public two-year institutions (1997-2001):VII

• Total freshmen enrollment has increased by 20.4 percent from 1997 to 2001. 
However, the number of students from rural counties has remained flat, changing from
17.1 percent in 1997 to 17 percent in 2001.

< Considering the total enrollment of students from rural counties compared to total enrollment
by institution at public two-year colleges (1997-2001)VIII:

• Of the 19 rural community colleges in Texas, students from rural counties constitute a
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large percentage of their total enrollment (52.5 percent).  Overall, student enrollment
at the 19 rural community colleges has increased by 18.6 percent while rural student
enrollment has increased by 14.8 percent, 

• At non-rural community colleges, rural students comprise 6.3 percent of the student
population in 2001, up only slightly from 6 percent in 1997.

• The growth of rural students has been greater than the growth of non-rural students
(18.2 percent versus 12.5 percent).

Ms. Flack concluded her testimony by highlighting initiatives geared toward increasing rural

student participation and touched on efforts to improve rural institutions.  Such initiatives include:

< Expansion of the TEXAS Grant Program and the creation of the TEXAS Grant II Program. 

< The creation of the Public Awareness and Motivational Campaign, allotting $5 million in
start-up funds, to better inform students, parents, teachers, school administrators, and the
community of higher educational opportunities and the value of higher education.

< Partnerships with low-college going independent school districts with local institutions of
higher education, bridging communication and participation gaps. 

< The proliferation of college enrollment workshops aiding to increase the number of students
enrolling in higher education.

< Further utilization of distance learning for concurrent enrollment, (i.e., the “Virtual College”
of Texas) and other efforts employed by two- and four-year institutions to enable rural youth
to enter higher education programs.

< The Rural College Focus Group, funded via the Carl D. Perkins Vocational and Technical
Education Act, which groups the 19 rural community colleges and helps to identify and tackle
existing barriers these institutions encounter.  These efforts improve institutional leadership
activities and vocational and technical program offerings. 

Dr. Dennis Poole, Participation of Rural Youth in Higher Education

Rural students are confronted by a myriad of obstacles when attempting to engage in higher

education.  Such obstacles are categorized in Dr. Dennis Poole’s testimony as comprising systems,

community, family, and personal factors that work to aid or hinder a student approaching higher

education’s doors.

Dr. Poole testified that systems factors, including deficient financial resources, lack of access

to preparatory curricula, and insufficient information regarding college and career planning, pose

significant hurdles for rural youth.  In his study, Participation of Rural Youth in Higher Education,

Dr. Poole noted an Institute for the Local Government Administration and Rural Development survey

of rural high school seniors illustrating the ramifications of these obstacles.  Of 1,553 seniors

surveyed, 80 percent said they wanted to attend college while only about 30 percent actually
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matriculated.10

Community factors also influence rural students’ willingness and ability to attend college.  Dr.

Poole explained how rural students sometimes have less contact with college educated role models,

are afforded fewer professional opportunities upon return to their communities from college, and are

sometimes discouraged by family and friends from attending an institution of higher learning. Sheer

proximity can also prove to be an impediment for rural students, as many do not live in communities

with immediate access to two-year and/or four-year institutions.

Parental educational attainment and means of encouraging their children to pursue a  higher

education encompass Dr. Poole’s family factors. Family factors include parents who have not attended

an institution of higher education and lack the hands-on experience to articulate the value of a college

education to their children.  A North Carolina survey cited by Dr. Poole found that, “rural students felt

no pressure to attend college when parent expectations and parent level of education were low.  Study

participants whose parents were not college educated said that their parents did not understand that

higher education would benefit their children.”11

Dr. Poole also described personal factors holding many rural students back stating, “many

rural students doubt that they are capable of competing in a college environment.”  Lack of

confidence, lower aspirations, culture shock, and high school “tracking” compose several

circumstances that fail to empower rural youth to participate at rates similar to their urban peers.  

To address the obstacles faced by rural youth, Dr. Poole suggested an array of measures

including mentor programs, parent and community involvement, the use of technology to bridge

distance gaps, and financial planning.  Exposure to the positives of higher education (academic and

career benefits) and “un-tracking” of high school students were also denoted as critical for rural

student success.  

Texas Association of Community Colleges

Dr. Rey Garcia, Executive Director of the Texas Association of Community Colleges, echoed

much of Ms. Flack’s testimony regarding existing funding mechanisms and their subsequent affects on

rural community colleges.  Being that all but one rural community college district lack the tax base to

generate the large sums of money needed to support very basic institutional needs, the ability to serve

students is hampered.  Dr. Garcia explained that, in order to address funding woes, community

colleges often charge in-district and out-of-district tuition.  While out-of-district tuition may help

community colleges recoup monies not garnered through property taxes, participation rates can

decrease because students are “priced-out” of matriculating.

Dr. Garcia went on to propose an alternative criterion for defining different types of

community colleges.  He suggested four community college categories, the first category

encompassing rural areas with fewer than 2,500 students outside of a metropolitan statistical area. 
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The second proposed category would reflect rural colleges that serve both rural and metropolitan

areas.  The third category would consist of metropolitan areas that serve primarily rural communities

while the forth category would solely serve metropolitan areas.  Dr. Garcia explained that this method

of consideration may allow policy makers to have a clearer picture of the vantage point from which a

particular community college is coming from and what sort of consideration may be merited as a

result of that vantage point.

Community colleges are also faced with unique challenges when attempting to build up their

program offerings while complying with THECB’s requirements for program expansion.  Rural

community colleges, often located in areas with less employment opportunities than their urban

counterparts, are left at a disadvantage because they are unable to provide THECB with employment

availability within the community college’s immediate area.  Dr. Garcia suggested policy makers

consider statewide employment demands rather than local employment demands as a determining

factor in program expansion, especially within rural community college districts.  Additional

challenges highlighted in Dr. Garcia’s testimony included difficulty in faculty recruitment and

retention and transportation challenges for rural students.

Panel discussions with University Presidents

The Committee heard testimony from several university presidents, about the unique

challenges faced by institutions that are rurally located or serve many rural students.  Dr. Robert

Furgason, President of Texas A&M University-Corpus Christi, stated that, in order for institutions to

attract students, attention must be paid to resources allotted to those institutions.  Dr. Furgason

articulated his criticism of current formula funding, considering the low weights assessed to programs

requiring high amounts of faculty contact and care for students.  Dr. Furgason contended, “attention

correlates with retention” noting the critical importance of faculty contact and involvement with

students who are enrolled in programs that generate smaller amounts of formula funding.  He

contended that there are no over-funded academic programs; however, more funding may be merited

in order to foster excellence within each program at an institution, especially those that are in or serve

rural communities and students.  

Dr. Rey Keck, President of Texas A&M International University, highlighted the importance

of institutional initiatives in reaching out to rural areas, especially in light of the state’s Closing the

Gaps plan.  The expense incurred in reaching out to rural areas has proven especially taxing,

considering the human effort necessary in driving proper outreach programs.  President Keck

explained how funding for such outreach programs often came from federal or independent sources,

which were quickly depleting.  Without state or outside support, outreach efforts to rural areas might

be further curtailed.  Although outreach funds are hard to come by, Dr. Keck contended that current

state efforts, including the forthcoming status of the Recommended High School program becoming
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the default curriculum for high school graduation, will only work to better prepare rural students for

the demands of a college or university.  

Dr. Keith McFarland, President of Texas A&M University-Commerce, built upon Dr. Keck’s

observations, claiming that many students arrive at his institution ill prepared for the rigors of college. 

Dr. McFarland stated that financial difficulty is a significant inhibitor for rural youth interested in

pursuing a higher education.  Because many students had not taken the Recommended High School

program, many were ineligible for the TEXAS Grant. Therefore these students could not receive grant

monies.  He also contended that students often left the university, dropping in and out of school, due

to financial circumstances.  Many students, especially those in rural areas, are forced to work one

semester and study the next semester, increasing the number of years necessary for their eventual

graduation.

Dr. Rodney Mabry, President of The University of Texas at Tyler (UT-Tyler), expressed

similar sentiments to Dr. McFarland’s, stating that UT-Tyler encountered much difficulty in recruiting

and retaining rural students.  Lack of academic preparation and information on financial aid programs

were cited as significant barriers to access and success.

The value of the Recommended High School program was further emphasized by Dr. Miguel

Nevarez, President of The University of Texas-Pan American (UTPA).  Dr. Nevarez expressed the

significance of advising and outreach efforts and suggested that, a university’s requirement of the

Recommended High School program for admission into an institution will motivate and better prepare

students for the rigors of higher learning.

Dr. Ricardo Romo, President of The University of Texas at San Antonio (UTSA), emphasized

the role of K-12 and higher education partnerships in informing all students of opportunities in higher

education.  Dr. Romo contended that work needed to be done in creating and maintaining fluid

relationships between public schools and colleges and universities.  He claimed that, due to scheduling

issues within public education, it proved difficult for UTSA officials to infiltrate a high school and

speak to students about their educational options.  He contended that UTSA was relegated to college

fairs and college nights due to scheduling conflicts within public schools.  Dr. Romo also expressed

how the current requirement of the Recommended High School Program for the TEXAS Grant proved

an obstacle for students at UTSA, including those from rural areas.  He suggested that this requirement

be reconsidered until it is the default curriculum observed across the state.  

Dr. Vic Morgan, President of Sul Ross State University (SRSU), illustrated the dynamics that

a truly rural institution is faced with, showing committee members how SRSU accommodates students

from a 61,000 square mile service area.  He explained how SRSU is the only border institution serving

this geographical region with both baccalaureate and master’s degrees and with no support from local

junior or community colleges.  Due to SRSU’s massive geographical service area, Dr. Morgan
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emphasized the importance of distance education options, including wireless technology.  He also

contended that formula funding served as an obstacle to rural schools, and hence, proved detrimental

to rural students.    
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RECOMMENDATIONS

1. Institute transportation programs geared toward rural students and their specific needs, providing
students the means to travel to and from institutions of higher education.

2. Implement distance education options for rural students calling upon best-practices and utilizing
technology to empower rural students.

3. Reconfigure formula funding to higher education institutions in order to better serve the needs of
rural students.
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INTERIM CHARGE FOUR
BACKGROUND

In 2001, following the 77th Legislature, the House Committee on Higher Education was

charged with:

Study the reasons and importance of the fact that many institutions have fund balances that are
negative or balances are declining over time.

On May 7, 2002, the Committee took up this charge hearing testimony from:

< Mr. Phil Diebel, Vice President for Finance and Business Affairs, The University of North Texas
and Special Assistant to the Chancellor, the University of North Texas System 

< Mr. Kelton M. Green CPA, CFE, Managing Senior Auditor, State Auditor's Office

< Mr. Randy Harris, Vice Chancellor for Administration and Finance, The University of Houston
System

< Mr. Ronald W. Jackson, Chief Financial Officer, Texas Cooperative Extension and Texas
Wildlife Damage Management Service

< Mr. Tom Kale, Vice Chancellor for Business Services, The Texas A&M University System

< Mr. Kerry Kennedy, Executive Vice Chancellor for Business Affairs, The University of Texas
System Administration

< Mr. Steve Lynch, Executive Vice President for Business Affairs and Chief Financial Officer, The
University of Texas Health Science Center at San Antonio

< Mr. Mike McCalland, Chief Financial Officer, Texas Agricultural Experiment Station

< Mr. Lawrence E. Revill, Chief Financial Officer, The University of Texas Medical Branch at
Galveston

< Mr. Tony Rose, Risk Assessment Analyst, State Auditor's Office

<  Dr. Priscilla Slade, President, Texas Southern University

<  Mr. Lamar Urbanovsky, Chancellor, Texas State University System

<  Mr. Quintin Wiggins, Senior Vice President of Finance, Texas Southern University 

In order to fulfill the charge, the Committee called upon the State Auditor’s Office for

information to identify institutions and agencies with negative and declining fund balances.  The

information used to identify these institutions and agencies is from fiscal year 2001 and may not

reflect current fund balances.  

State Auditor’s Office12

Universities pay for most operation and maintenance costs from four different types of funds,

collectively referred to as Current Funds.  These funds include:

< Educational and General Funds (Functional and General at the service agencies)- Funds for
administration, institutional expense, instructional and departmental research, physical plant
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operation, libraries, and other instruction expenses.  Primary funding sources include: tuition,
selected fees, General Revenue and HEAF appropriations, grants and contracts.

< Designated Funds- Funds arising from sources designated by the university’s governing board or
management.  Primary funding sources include:  designated tuition, selected fees, grants and
contracts, revenue from sales and services of educational activities, and investment income.

< Auxiliary Enterprises- Funds for activities which furnish services to students, faculty, or staff
including dorms, food services, bookstores, and athletics.  Primary funding sources include: 
student service fees, other fees, and revenue from sales and services.

<    Restricted Funds- Funds that are restricted by outside entities or persons, including student
financial aid and research.  Primary funding sources include:  gifts, grants, and contracts from
federal, state, local, and private sources, and endowment income.

Deficits and declines in fund balances often result from major revenue decreases or major

expenditure increases.  University managers must recognize those changes and adjust budgets

accordingly.  Reduced budgets and transfers from other sources may be needed to offset deficits and

halt continued fund balance declines.

The SAO has reviewed fund balances and trends in balances reported by institutions over the

past four fiscal years (FY 1998 thru FY 2001).  The following deficits and trends were noted:

Lamar University-Beaumont

< Decline of $8.2 million in the fund balance for Educational and General Funds during FY
2001.

University of Houston System Administration

< Declines in fund balances of Educational and General Funds in the last two fiscal years.

The University of Texas Health Science Center at Fort Worth

< Decline of $4.6 million in the fund balance for Educational and General Funds in the last two
fiscal years.

The University of Texas Medical Branch at Galveston

< Decline of $56 million in the fund balance for Educational and General Funds over the past
four years.

The University of Texas Health Science Center at San Antonio

< Deficit fund balance in Educational and General Funds at the end of each of the past four
fiscal years.  Note:  the Health Science Center reports substantial increases in Designated and
Restricted fund balances over the past four fiscal years.

Texas Southern University

< Deficit fund balances totaling $12.3 million at as of August 31, 2001,  in all four Current
Funds and a $13 million deficit in Unexpected Plant Funds (used to account for construction).

< Declining trends in fund balances, ranging from $4.4 million to $12.4 million, in three of four
Current Funds over the past four fiscal years.
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Texas Agriculture Experiment Station

< Declines in fund balances of Functional and General Funds and Restricted Funds over the
past four fiscal years, offset in part by fund balances increases in Designated Funds.

Texas Cooperative Extension

< Deficit fund balances as of August 31, 2001, totaling $3.8 million in Functional and General
Funds and Restricted Funds.

Texas Wildlife Damage Management Service

< Deficit fund balance of $189,000 in Functional and General Funds as of August 31, 2001
These nine universities and institutions represent 15 percent of the 60  public universities, 
systems, and A&M service agencies in Texas. 

TESTIMONY HIGHLIGHTS

The House Committee on Higher Education requested that each identified institution answer
the following questions in preparation for presentation before the Committee:

< Have causes of the deficits or declines in fund balances been determined?

< What steps have been taken to alleviate the deficits or declines?

< Deficits have existed for several years.  Why hasn’t corrective action been taken?  When
is corrective action planned?

< Declines in fund balances have continued for several years.  Why hasn’t corrective
action been taken?  When is corrective action planned?

< Is the System aware of the deficits or declines?  What correction or directive has the
System offered?

< Is the Board aware of the deficit or decline in fund balance?  Has the Board issued a
directive on the subject?

< What steps has the institution, or its system, taken to accurately project and respond to
fluctuations in student enrollment?

The first presentation before the committee was by Mr. Kelton Green and Mr. Tony Rose,

both auditors from the State Auditor’s Office.  Their written presentation was as follows:

“The basic accounting equation on the subject of deficit and declining fund balances is

Assets-Liabilities = Fund Balance.  A negative fund balance occurs when an agency or university ends

an accounting period (say the end of the fiscal year) with more liabilities than it has assets.  In effect,

deficit fund balances indicate that if a university had to cash out, they would not have enough assets to

cover all they owe.  While this is not likely to occur, a deficit fund balance may indicate that a

university has been overspending its resources and can be a cause for concern.

It is important to note that universities account for resources and expenditures in multiple

funds in order to ensure that resources are used for intended purposes.  One fund may end the fiscal
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year with a deficit, while other funds end the year with surpluses.  Universities sometimes have

flexibility which would allow them to make transfers between funds to cover deficits.

The State Auditor’s Office has assessed the fund balance totals reported by higher education

entities over the last four fiscal years.  We looked at current fund balances only which are resources

used to finance current operations and maintenance.  Four of the 60 entities we looked at reported

fund balance deficits as of August 31, 2001.  Another 5 entities appeared to have significant fund

balance declines in the four-year period (Fiscal Years 1998 thru 2001).  

We have not researched the causes of these deficits or declines but believe the Committee

will find that University financial officers are knowledgeable of those causes.  We also realize that in

several instances the deficits and some of the declines may result from the accounting practice of

recognizing non-current liabilities, such as the total of accrued compensable absences.  

We have provided graphs on those nine entities to the Committee.IX  We would also like to

point out that eight months have elapsed since the end of fiscal year 2001.  It is possible that some

deficits no longer exist and that some of the fund balance declines may have been reversed.”  

RESPONSE FROM INSTITUTIONS 

Lamar University-Beaumont

Mr. Lamar Urbanovsky, Chancellor of the Texas State University System, spoke on behalf of

Lamar University at Beaumont.  Chancellor Urbanovsky stated one reason for the declining fund

balances is that some Higher Education Assistance Fund (HEAF) monies had been moved to pay for

planned construction and maintenance.  He also reported that fund balances were now at $24 million

after an infusion of appropriated funds and tuition.  

University of Houston System Administration

Mr. Randy Harris, Vice Chancellor for Administration and Finance at the University of

Houston System(UH System), explained that the primary reason for the decline in balances within the

UH System is the transfer of funds into the System for the installation of PeopleSoft, a new computer

program for use by all the system institutions.  Mr. Harris stated that the fund balance at the UH

System had grown to $29 million and that a part of that funding had been used for the PeopleSoft

implementation.  He reported a current balance of $15.5 million, noting that the system had not had a

deficit.  

University of North Texas Health Science Center at Fort Worth

Mr. Phil Diebel, Vice President for Finance and Business Affairs at the University of North

Texas System, stated that the primary reason for the decline at the Health Science Center (HSC) was
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the $2.6 million reserve requirement for compensable employee absences as part of Annual Financial

Reporting.  Without this accrued leave reserve, the fund balance would be positive.  He added that the

expenditure of the HEAF funds had also been a factor contributing toward the negative fund balance. 

He stated that appropriate steps, such as the reduction of expenditures, had been taken to ensure that

the negative balances would be gone at the end of the fiscal year.  Along with this, he stated, the HSC

has negotiated a significantly higher indirect cost recovery rate with the federal government for all

new federally funded research grants.  A portion of the additional funding will be retained to restore a

positive fund balance.  

The University of Texas Medical Branch at Galveston Fund Balance Trends

Mr. Kerry Kennedy, Executive Vice Chancellor for Business Affairs and Chief Fiscal Officer

for The University of Texas System, and Larry Revill, Chief Financial Officer at The University of

Texas Medical Branch at Galveston (UTMB), reported the following information on the declining

fund balance at UTMB:

< UTMB began experiencing reductions in Educational and General (E&G) Fund balance
beginning in fiscal year 1997,

< Reductions in E&G fund balance are offset by increases in designated fund balances

< E&G fund balance in total is still marginally positive before the effect of reserves for
encumbrances and other items,

< The reduction in E&G fund balances was mostly a result of declining hospital margins due to
the Balanced Budget Act (Medicare reimbursement reduction), statewide implementation of
Medicaid managed care, rapid growth in unsponsored patients, and other effects of managed
care.

In responses to these financial challenges, UTMB implemented several cost reduction and revenue
enhancement initiatives:

< Indigent care capacity was aligned to available resources,

< Labor force was adjusted to resources (800 full time employee reduction),

< Indigent Care Fund was established by the legislature (approximately $20 million per year,
closed 184 Hospital beds),

< Selected Programs were closed (e.g., Home Health and Life Flight),

< Labor productivity was improved to the best quartile among academic medical centers.

As a result of UTMB’s response to these historical financial challenges, UTMB’s fund balances in
total have been stabilized.  However certain problems persist, such as:

< Margins are still not sufficient to provide necessary resources for adequate equipment and
infrastructure replacement and growth,
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< E&G fund balance continues to underperform other fund groups as a result of increased
academic expenditures in the schools and declining hospital operating margins.

UTMB continues to face possible E&G fund balance reductions due to the following:

< Nationally and locally there is a severe shortage of nurses and other patient care providers 
(radiology technicians, pharmacists, etc.) and market salary adjustments will be as high as  25
percent,

< UTMB is routinely filled to capacity with backlogs of patients waiting in the Emergency
Room for admission to UTMB Hospital,

< Approximately 85 percent of UTMB Hospitals and Clinics revenue streams are from
governmental sources (Medicare, Medicaid, General Revenue).  Rates may increase by no
more than 3 percent, while actual medical Consumer Price Index (CPI) is expected to be 8
percent,

< Unsponsored care at present levels will increase at least by the rate of medical CPI, or 8
percent.

Mr.  Revill responded to the Committee at the close of his testimony that he knew it was

imperative to make changes to get the Educational and General fund in balance and that it could

and would be done.  

The University of Texas Health Science Center at San Antonio

Mr. Steve Lynch, Executive Vice President for Business Affairs and Chief Financial Officer

at The University of Texas Health Science Center at San Antonio (UTHSCSA), reported that 

although UTHSCSA had an Educational and General Fund deficit of $4.9 million on August 31, 2001

and had reported an E&G deficit for the last four fiscal years, UTHSCSA had a positive overall

unrestricted fund balance of $73.3 million on August 31, 2001, which included the E&G deficit.  He

stated that the institution had a strategy to continue to strengthen the fund balance and reach $82

million by the end of the current biennium.  He explained that in Fiscal Years 1998 and 1999,

UTHSCSA had an opportunity to grow programs throughout South Texas.  There had been three

funding options:

< Limit growth in South Texas to available resources

< Reduce resources in San Antonio to shift resources to South Texas initiatives, or 

< Do both

Mr. Lynch said that UTHSCSA decided to choose the last option, which created a deficit spending

situation.  He stated that this was a financial risk because spending was beyond E&G resources, but



40

decision makers felt the South Texas initiative was important.  Mr. Lynch stated that as the programs

in South Texas matured, they would generate future E&G funding.  

Mr. Lynch also reported that the institution had been able to grow its research enterprise and

had generated indirect cost revenue that was applied to the E&G budget to help address the deficit. 

He also stated that the institution had raised designated student tuition.  The enhanced revenue

garnered from these initiatives, in addition to cutting budgets, addressed the E&G deficit.  Mr. Lynch

closed by saying that the efforts to eliminate the deficit would continue into the future at a pace that

would keep programs from degrading.

Texas Southern University 

Dr. Priscilla Slade, President of Texas South University,  along with Mr. Quintin Wiggins,

Senior Vice President for Finance of Texas Southern University (TSU), informed the Committee that

the existence of the declining fund balance had been recognized and TSU was taking corrective steps

in the matter.  Dr. Slade and Mr. Wiggins issued the following report to the Committee:

< In fiscal year 1996, the United States Department of Education placed the university on
reimbursement status for mismanagement of its Federal Student  Financial Aid Program. 
Enrollment immediately declined each fiscal year thereafter, until it increased in 1999.  This
enrollment decline reduced the amount of tuition and fee income, which had a direct effect on
the University’s deficits and declines in fund balances.

< In October 1997, the University was assessed a $15.1 million liability by the United States
Department of Education due to mismanagement of its Federal Student Financial Aid
Program.  The current deficit balance, $12.2 million, is primarily due to interest and principal
payments associated with this liability assessment. 

< The managerial decision to spend the entire surplus of HEAF funds for various construction
projects and deferred maintenance is another contributing factor.  Beginning in Fiscal Year
1999, the University’s administration embarked on an aggressive capital construction and
renovation campaign, exhausting an $8.5 million fund balance surplus to fund construction
projects.

< Finally, the University has recorded $9.7 million in bad debt reserves (non-cash transactions)
related to its accounts receivable balances.  The University is currently working aggressively 

< with a third-party collection agency to collect on these delinquent accounts, and during the
past 12 months has recovered approximately $350,000.

The University has taken many steps to alleviate deficits and declines in fund balances, including the 
following:

< Problems with the financial aid process, specifically the lengthy time required for the student
financial aid reimbursement process, had a negative impact on enrollment, which in turn
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caused declines in fund balances.  The University reengineered its financial aid delivery
process and was subsequently lifted from the reimbursement status imposed by the
Department of Education in April 2000.  This allowed eligible students to receive their
financial aid award immediately upon registration, and enabled the University to bolster
recruitment efforts.  Enrollment increased, creating a positive impact on fund balances.  

< The University has strengthened recruitment efforts for qualified students by increasing
scholarships.  The University has leveraged the TEXAS Grant, along with institutional aid, to
recruit academically talented students.  These students ensure a higher retention rate than
normal, which will lead to more funding and higher graduation rates.  For Fiscal Year 2002,
the University’s enrollment increased by 18 percent; and this increase is projected to have a
$1 million positive impact on the University’s fund balances.

< In February 2002, the University’s Board of Regents approved a $4.3 million tuition and fee
increase, effective fall 2002.  Additionally, enrollment projections for fall 2002 are running at
a 50 percent higher pace compared to the same time last year.  Finally, the University is
negotiating with the Department of Education on abatement of the outstanding debt.   The
University will recognize surpluses beginning in fiscal year 2002.  

The University is optimistic that the combination of the increased enrollment and the tuition and fees 

increase will ensure fiscal soundness.

Texas A&M University System-Texas Wildlife Damage Management Service

Mr. Tom Kale, Vice Chancellor for Business Services for the Texas A&M University System

(TAMUS), stated that the Board of Regents and the System Administration were aware of the

financial situation, fund balances, and strategies of the component institutions.  Mr. Kale said that, as

other institutions had reported, the accrued compensable absence liability was a factor in the fund

balances, and for TAMUS, that amount was $55 million for accrued but unused vacation time.  Mr.

Kale explained that accrued vacation time was the chief cause for the negative fund balances at the

Texas Cooperative Extension Agency and the Texas Wildlife Damage Management Service.  

Texas Agriculture Experiment Station  

Mr. Mike McCalland, Chief Financial Officer for the Texas Agricultural Experiment Station

(TAES), stated the reason for the decline in the agency’s E&G fund balance was due to accrued

compensable absences, which were now at $4.5 million.  This includes liabilities for the vacation and

compensatory leave accrued by employees, which must be set aside for potential use.  He stated that

TAES’s amount  had increased by $600,000 over the past year.  With regard to the designated funds,

Mr. McCalland stated that there had been a decline due to increased utility costs across the state.  He

also reported that another factor was the purchase of planned scientific research equipment.  Mr.

McCalland said that if you looked at the funds overall for the past four years, the decline in fund

balances had been less than one-half of one percent and he did not feel there was a problem in that
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area.  He said the situation was monitored and the system office was aware of the fund balance

declines.  Mr. McCalland said that a plan had been devised to reverse the decline which included

TAES becoming more efficient overall and a reduction in personnel.

Texas Cooperative Extension  

Mr. Ronald W. Jackson, Chief Financial Officer for the Texas Cooperative Extension, stated

that the deficit at his agency related to the book entry for the employee compensable leave and to the

handling of federal reimbursement for contracts with the U.S. Department of Defense and the U.S.

Department of Agriculture.  Mr. Jackson said that the agency did not have a declining fund balance,

however the bottom line was impacted by employee leave, which was a book entry and did not affect

cash balances.  

Follow-up Reports from Institutions and Agencies 

Lamar University-Beaumont

“Since becoming a member of the Texas State University System on September 1, 1995,

Lamar University has seen continued growth and stable, but increasing, fund balances in all Current

Fund categories which includes Educational and General Funds.  One exception is the Educational

and General Fund Balance which declined from $11.6 million at the end of Fiscal Year 2000 to $3.4

million at the end of Fiscal Year 2001.  However, it was for a preplanned purpose.      

One of the components of Educational and General Funds is the HEAF (Higher Education

Assistance Fund).  Lamar University receives approximately $5.7 million per year of funding from

this source.

In order to address much-needed repairs and rehabilitations to the campus buildings and

infrastructure, a portion of the HEAF appropriation was accumulated over the past four or five years. 

Once sufficient funds were retained, the accumulated savings were transferred to Plant Funds during

Fiscal Year 2001 for purposes of addressing these needs, which reduced Educational and General

Fund Balance.  Therefore, it was by design that the funds were accumulated (part of the increase in

Educational and General Fund Balance each year through Fiscal year 2000) and subsequently

expended on campus renovation projects in Fiscal Year 2001 and beyond. 

A proper utilization and planned draw-down makes a corrective “plan of action” unnecessary

in this situation, in my [Lamar University-Beaumont] opinion.  The University, with the full

understanding and involvement of the Board of Regents, reserved the balances which led to the

accumulated higher-than-normal fund balance and subsequently committed the funds to projects in

accordance with long range campus renovation plans.  A $3 million plus fund balance reserve is a
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prudent residual balance to sustain operations for a higher education institution of Lamar University’s

size.”

The University of Houston System Administration

“The UH System Administration fund balances, as planned, have declined over the last three

years from a high of approximately $29 million at the end of FY 1999 to a current balance of

approximately $15.5 million.  The UH System Administration has not had a deficit fund balance.  

The primary reason for the decline in balances was the expenditure of funds transferred to the

UH System from each system campus to install a new PeopleSoft computer system.  The UH System

Administration provides administrative oversight, and coordinates funding for various system-wide

initiatives and projects.  The PeopleSoft implementation was an exceptionally large multi-year project

that temporarily inflated the fund balances to unusually high amounts in FY 1999.  It is important to

note that while fund balances have declined over the last three years, the fund balances have returned

to the normal levels that existed during the prior five fiscal years.  We do not believe that any board

action in necessary in this matter.”

The University of North Texas Health Science Center at Fort Worth

“The University of North Texas Health Science Center at Fort Worth provides the following

plan for elimination of the educational and general fund deficit:

The health science center will eliminate the overall education and general fund balance deficit of

($1,094,257) reported on the 08/31/02 Annual Financial Report (AFR) as of the end current fiscal

year, 08/31/02.  This will be accomplished by a reduction of salaries and operations by an amount

sufficient to eliminate this deficit.

< Reduction of spending on Higher Education Assistance Funds (HEAF)

< Reduction of spending by restricting maintenance and operations spending for the remainder
of the fiscal year to only mission critical items

< Reduction of spending by curtailing encumbrances as of the end of the fiscal year

< Reduction in spending of building use fee/Board designated tuition to retain local funds

< Increase revenue by obtaining reimbursement for services previously provided to the medical
practice plan”

The University of Texas Medical Branch at Galveston

“Ongoing action plans of The University of Texas Medical Branch at Galveston (UTMB) include the

following:
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The UTMB Hospitals and Clinics have a $7 million financial improvement plan in 2003 for the
following:
< control supply cost
< reduce agency and overtime usage
< revise nursing productivity monitoring
< freeze non-clinical vacancies
< reduce clinical resource consumption

Other financial improvement activities in 2003 at UTMB include:
< negotiate additional rate increases on managed care payors (Medical CPI, Blue Cross,

Humana)
< implement managed care claims adjudication process
< implement tuition increases (fall 2003)

As a result of these action plans, UTMB expects E&G fund balances to stabilize at approximately $15

million in coming years.”

The University of Texas Health Science Center at San Antonio

“A deficit reduction plan had been enacted in FY 2002.  As a result, UTHSCSA’s E&G deficit has

been reduced by 47 percent over the past two years and is now $4.9 million.  Current financial

strategy is to continue to further reduce the E&G deficit to approximately $4 million at 8-31-02 and to

less than $3.5 million at the end of the current biennium with the intention of eliminating the deficit

over the next two biennia.

Three specific strategies have been used to reduce our E&G deficit:

< UTHSCSA’s research enterprise has grown 21 percent over the past two years.  The result
has been increased Indirect Cost revenues, which are being applied to our E&G budget.

< Over the past two years, UTHSCSA has increased our “Designated Tuition” charges to $40
per semester credit hour, which is a level more consistent with fees being charged students at
our peer academic health centers in Texas.  This incremental student fees revenue is also
applied to our E&G budget.

< UTHSCSA has enacted budget expense reductions in each of the past two fiscal years. 

The combination of these strategies has enabled UTHSCSA to begin to reduce our E&G deficit.  Our

plans are to continue managing this deficit reduction strategy at a pace that continues to positively

address our deficit without compromising either the scope or quality of our educational and other

programs in San Antonio and throughout South Texas.”

Texas Southern University

Texas Southern University provided the Committee their original working plan furnished at

the May 7, 2002 hearing.  Please see text on page 40 of this report.   
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Texas Agriculture Experiment Station 

“The Texas Agricultural Experiment Station (TAES) is aware of the declines which have

occurred over the past several years in fund balances and has been monitoring the situations.  As

mentioned in our testimony before the Committee last week, some of the reduction has resulted from

increases in accrued compensable leave balances, which are year-end accruals.  Additionally, some of

the draw-down was due to increased utility prices for the last fiscal year.  These prices have now

moderated.

However, in order to address the remainder of the decline in fund balances, TAES will

implement a new budget strategy.  This strategy will involve the redirection of appropriated funds

from the departments to the central office.  A planned reduction in the size of the faculty and staff

currently paid on appropriated funds will also help reduce the agency size to a sustainable level. 

Specific action such as prioritization of vacant positions, efficiency measures for expenditure

reductions such as travel, teleconferencing and use of computer networking have already been put in

place throughout the agency.

We believe the decline in fund balances is being appropriately managed and no obligations

are in jeopardy of not being met.”

Texas Cooperative Extension & Texas Wildlife Damage Management Service

“The negative fund balances identified by the State Auditor’s Office for the Texas

Cooperative Extension and Texas Wildlife Damage Management Service are the result of accounting

policy directives governing reporting of Annual Compensable Leave Liability.  These policy

directives are contained within the Miller GAAP Guide for State and Local Governments used by the

Texas Comptroller of Public Accounts for all state agencies.  The directives require each state agency

to reflect in its Annual Financial Report this accrued leave as a liability for the agency. 

The Texas A&M System Board of Regents is aware of these declining and negative fund

balances identified by the State Auditor’s Office for the three agencies your committee reviewed.” 
RECOMMENDATIONS

1. Require institutions to provide the State Auditor’s Office, the Texas Higher Education
Coordinating Board, the Senate Finance Committee, the House Appropriations Committee, the
Senate Education Committee, and the House Committee on Higher Education quarterly reports
detailing the status of their fund balances.

2. Require institutions to provide clear justifications and means of addressing negative or declining
fund balances. 
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INTERIM CHARGE FIVE
BACKGROUND

In 2001, following the 77th Legislature, the House Committee on Higher Education was

charged with:

Evaluate the need and possible benefits of establishing a state-funded and state-operated
chiropractic program in a state university system, including the possible transfer of a
private chiropractic institution to a state university system.

On May 7, 2002, the Committee took up this charge hearing testimony from:

< The Honorable Bob Glaze, Texas State Representative, District 5

< The Honorable Suzanna Gratia Hupp, Texas State Representative, District 54

< Dr. Richard G. Brassard, President-Elect, Texas Chiropractic College 

< Mr. Bill Clayton, Representative of Parker College of Chiropractic

< Dr. Chris G. Dalrymple, President, Texas Chiropractic Association 

< Dr. Shelby Elliott, President, Texas Chiropractic College

< Dr. Lew Huff, Associate Professor and Director of Clinical Programs for Moody Health
Center, Texas Chiropractic College

< Ms. Sandra Mooney, Chief Fiscal Officer, Texas Chiropractic College

< Dr. Ken Boutwell, Senior Executive Partner, MGT of America, Inc. 

< Ms. Teri Flack, Deputy Commissioner, Texas Higher Education Coordinating Board 

< Dr. Cynthia Vaughn, Chair, Texas Board of Chiropractic Examiners

Texas and a State-Funded and State-Operated Chiropractic Program 

There are currently 17 chiropractic schools in the United States, none of which are operated

by their respective state.  All but one is accredited by the Council on Chiropractic Education.  Two

schools, both of which are accredited, are in Texas--Texas Chiropractic College in Pasadena and

Parker College of Chiropractic in Dallas.13

Texas Chiropractic College

Texas Chiropractic College (TCC) is a private, nonprofit, professional institution of higher

education. Occupying an 18-acre campus, the physical plant houses classrooms, laboratories and

library facilities, faculty and administrative offices, educational and student support services, and a

clinic for internship training and public use.14

As the third oldest accredited chiropractic college in the United States, TCC claims to present

a comprehensive course of professional instruction in the basic and clinical sciences and in

chiropractic clinical practice, leading to the degree of Doctor of Chiropractic. TCC is led by a 30-
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member Board of Regents.  This board is composed of doctors of chiropractic, other health care

professionals and lay members representing major U.S. businesses.15

Previous Legislation

In 1997, the 75th Legislature passed House Bill 621 relating to the establishment of TCC as a

public institution of higher education.16  This allowed TCC to become a public institution of higher

education with approval of THECB, the governing board of the university system selected by

THECB, and the board of trustees of TCC.  The time deadline for completion was designated as

August 31, 1998.17

If THECB determined by that date that there was “a compelling public need or compelling

state interest in establishing TCC, currently a Texas nonprofit corporation, as an institution of higher

education, the Board shall determine the university system governing board that is best suited to

govern and provide policy direction to the TCC.”  If the above criteria were met, TCC would become

a public institution on September 1, 1998.18

The report of the Special Committee To Study Proposed Placement of Texas Chiropractic

College In a Public University System conducted by THECB dated October 6, 1997, found the

following: 

< The establishment of TCC as a public institution is not necessary to provide the people of
Texas with the benefits of good chiropractic education and care.

< While TCC appears to be educating its students well, and while chiropractic health care is a
valuable part of the state’s health care resources, the Special Committee concludes that a
compelling public need or compelling state interest does not exist to establish TCC as a public
institution of higher education.

  In 1999, the 76th Legislature passed Senate Bill 1651 relating to the establishment of TCC as

a public institution of higher education.  This changed the previous legislation of 1997 by taking out

the time deadline and shifting the responsibility of finding an institution willing to affiliate with TCC

from THECB and on to TCC.19  If there proves to be sufficient interest between TCC and an

institution of higher education, and if THECB reviews and approves the transition, TCC would be

established as a public institution.

TESTIMONY HIGHLIGHTS

At the onset of the May 7, 2002 hearing, witnesses were informed by the Committee that the

state may face a budget deficit in the next legislative session.  Given this, funding should be an issue

of consideration when laying the groundwork for a state-funded chiropractic college. 

Texas Higher Education Coordinating Board
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Ms. Teri Flack, Deputy Commissioner for the Texas Higher Education Coordinating Board,

provided the Committee with background information on the proposal to have the state assume

responsibility for one of the two chiropractic colleges in the state.  She noted that this effort had been

reviewed several times over the past five years.  She also reported that in 1997, in response to

legislation filed, THECB had advised against the transfer of a private chiropractic college into the

state-supported system of higher education.  She noted the reasons for THECB’s recommendations

were concerns about funding and lack of a compelling state interest or public need for a publically-

supported chiropractic college. “I don’t think the issue so much is that we don’t believe that

chiropractic is a valuable profession to the state,” explained Ms. Flack, “it is whether or not the state

has resources to put into another type of professional school at our state-funded universities or state

funded health science centers, wherever it ends up being.”  

Ms. Flack also answered questions in relation to the proposed feasibility of a chiropractic

college at Florida State University and reported that Florida was moving toward that in the fall of

2003.  She also noted that the main difference between Texas and Florida is that Florida does not have

a chiropractic school.  

In closing, Ms. Flack added that THECB had been directed to evaluate any proposal that came

forward and the Board had not heard from any institution expressing interest.  Committee members

questioned whether there was enough information to deem that there was no interest in establishing a

state-funded and operated program.  Ms. Flack stated that THECB would conduct a survey of interest

in establishing a public chiropractic college. 

Supporting a Public Chiropractic College

Several witnesses from the chiropractic community emphasized their overwhelming support

for the state to assume ownership of TCC.  Texas State Representatives Dr. Suzanna Hupp and Dr.

Bob Glaze, both chiropractors, expressed bi-partisan support for the move.  Representative Hupp

explained that Texas has a compelling need to establish a public chiropractic college based on the

needs of the public.  She stated that back pain is the number two cause of loss of work, behind

headaches.  Additionally, she stated, the huge budget deficit Texas is facing is partly caused by health

care systems placing caps on physician reimbursements amounts.  This limits a chiropractor’s ability

to maximize his or her earning potential.  She used herself as an example when noting that, because

chiropractic students at TCC have huge student loan debts and need to make money, most cannot

accept Medicaid or Medicare as a form of payment.  She further stated that chiropractic care is one of

the least expensive ways to treat back pain.  It therefore seems fiscally unwise that the people of Texas
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are not choosing the less expensive option of chiropractic treatment when caring for themselves. 

Representative Hupp also cited the desire to raise the reputation of chiropractors and of TCC

as a whole.  By affiliating itself with the State of Texas, TCC would accomplish this and more

research dollars would follow.  Representative Glaze made similar comments and also stated that,

“conversion of TCC to a public institution of higher education is not intended to increase the number

of practitioners, it is intended to meet the requirements of modern technology and accepted standards

of evaluations of practice guidelines and of performance measures.”

Parker College of Chiropractic

 Former Speaker of the Texas House of Representatives, Bill Clayton, testified before the

Committee as a representative of Parker College of Chiropractic.  He stated, “the recognition of

chiropractic by the public and the medical community has grown tremendously over the past few

years.  This growth has occurred for several fundamental reasons:

< First, many patients have turned to chiropractic for the drug-free, non-invasive relief that it
provides safely and effectively.  

< Second, chiropractic treatment can often help an injured worker return to work sooner and
reduce the risk of recurring injuries in the future.

< Third, chiropractic care usually reduces the cost of treating an injury and provides cost   
effective wellness care.X

< Fourth, medical doctors and orthopedic surgeons  are increasingly willing to work jointly with
chiropractors to provide the most effective, and most conservative treatment for their patients.” 

Mr. Clayton also answered questions from the Committee relating to course-work transfer

issues and was positive about the outcome if the system change were to occur.  He explained that

lower-division courses would easily transfer and a process would be in place to assure that upper-

division course work was transferrable.  Mr. Clayton also stated that the increased recognition of and

demand for chiropractic treatment by the citizens of Texas verifies the need to investigate the

possibility of at least one chiropractic educational institution in a state university system.  He also

noted that the recognition of chiropractic practice would further advance cooperative efforts within the

medical community.  “For these reasons,” denoted Mr. Clayton, “Parker College supports the efforts

of TCC to align with a state supported institution.  Parker College desires to remain a private

institution; however, we would hope that the current funding level for chiropractic education would be

modified to protect Parker College from any adverse effects if TCC becomes a state supported
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institution.”

Texas Chiropractic College 

Faculty and staff of the Texas Chiropractic College (TCC)  testified before the Committee to

offer their support and answer questions relating to establishing TCC as a public institution of higher

education:

Dr. Shelby Elliot, President of Texas Chiropractic College, explained that he was here to seek

the committee’s endorsement of TCC as part of the state system.  He stated that TCC needs affiliation

with the state to attract research dollars and more foundation grants, such as the Moody Foundation.

Dr. Lew Huff, a chiropractor and associate professor at TCC answered questions relating to

new research projects that TCC is working on, including plans to treat pilots at the nearby Air Force

base and a new complementary alternative medicine program.  

Dr. Richard Brassard, the new President-elect of TCC explained that, like osteopathy and

optometry, chiropractic study needs to become part of the Texas public higher education system.  

Ms. Sandra Mooney, Chief Fiscal Officer of TCC, answered questions concerning tuition

changes that would take place if the state assumed ownership of TCC and acknowledged that the

school would possibly lose tuition revenue.  However, she concluded by saying that, whatever system

that TCC would be brought into, regardless of the loss of control of administration and funding, the

benefits outweigh the losses.  Accordingly, she continued, TCC just wants the opportunity to

participate in the process of the state-system and would not be asking for special consideration. 

Additional Testimony

Dr. Chris G. Dalrymple, President of the Texas Chiropractic Association noted, “inclusion of

the TCC in a state university system will help to keep chiropractic education in Texas at its most

current.”

Dr. Cynthia Vaughn, Chair of the Texas Board of Chiropractic Examiners, stated that Texas

is third nationwide in the number of chiropractic licenses issued, ahead of Florida, and only behind

New York and California, with California being the only other state to have two chiropractic schools. 

She said that Texas is growing and that having TCC in the public system of higher education would

help satisfy the need for chiropractors in the state.

Dr. Ken Boutwell, Chief Executive Officer of MGT of America, Inc., a national public policy

research organization, testified before the Committee regarding chiropractic education.  His company

had been employed to conduct an implementation plan for a school of chiropractic education at

Florida State University.  Dr. Boutwell shared the results with the Committee.  He noted that

chiropractic care is the third largest industry, behind medicine and dentistry, and that very little
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research has been done on its effects.  Of the studies that have been done, many show that the effects

of chiropractic care are equal to or better than surgery.  Additionally, chiropractic care has clearly

proven to be safer than surgery.  He went on to say that the United States Congress has raised research

money for chiropractors and that when all costs are considered, chiropractic care is less than allopathic

care.

Despite these findings, no public chiropractic school exists in the United States and

chiropractic care is the only care that is not in mainstream public schools.  Dr. Boutwell went on to

say that, of the 16 schools that provide instruction nationally, most are very expensive, the quality

varies, and the research funds given to these private schools are trivial when compared to other

research dollars.  “Our conclusion was that the public institution which establishes the nations first

chiropractic education and research program in a multi-discipline environment will immediately be in

a national leadership position with the ability to attract large sums of research dollars.”  The

conclusion from the study recommended that Florida establish a state chiropractic college at Florida

State University.  

Upon the conclusion of Dr. Boutwell’s testimony, Vice-Chair Brown remarked, “what TCC

is asking is to become part of the state system of Texas which gives them the prestige and credibility

that they are looking for and, at the same time, is an additional revenue source and it doesn’t cost us a

penny to take them on.”  Vice Chair Brown also stated when we the Committee make a judgement on

this, he hopes a precedent can be set as far as the nation and as far as increasing what we offer for

higher education in Texas.

The hearing was closed by Chair Rangel, who acknowledged that, with such a lack of higher

education funding in Texas, having a program that would alleviate some burden would be wonderful. 

However, she noted that there is a lot of responsibility in being involved with the state of Texas of

which TCC should be aware.  She asserted that the committee would certainly consider the idea

carefully.

Follow up 

In accordance with the Committee’s request during the interim hearing on Charge Five, the

Committee received information from the Legislative Budget Board on the cost of making TCC a

public institution.XI   The Committee also received a survey of interest in establishing a public

chiropractic college conducted by THECB.XII
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Legislative Budget Board

 “While the analysis does not provide a specific estimate of the cost, the research we have

done indicated that TCC may not have an operating margin that could absorb the potential cost

increases related to becoming a public institution.  The amount of state revenue necessary would

depend on the specifics of the legislation.”  

Texas Higher Education Coordinating Board

“On July 5, 2002, the Commissioner of Higher Education issued a memorandum to the

presidents and chancellors at the 35 public universities and 8 health-related institutions.  The

memorandum requested their responses to be submitted to the Coordinating Board no later than July

26, 2002.

As of July 30, 2002, the Coordinating Board received responses from 11 institutions and 1

university system, which responded on behalf of its four component institutions.

All institutions that responded indicated that they did not wish to establish a partnership with TCC,

now or in the future.  Some of the reasons given were:

< The institution does not have any programs that are health-related (The University of Texas at
Dallas)

< There is not a good fit at this time (The University of Houston System)

< Due to our ongoing projects, it would not be in our best interest to invest our energies and
resources in this relationship (The University of Texas at Arlington)

< Given our legislative and Board of Regents mandates to develop health professional education
and biomedical research programs for the South Texas region, it would be inappropriate for this
institution to take on an additional responsibility (The University of Texas Health Science Center
at San Antonio)

< This is not the time to assume the expanded responsibilities and increased financial demands that
a chiropractic college would surely require (Texas Woman’s University)

However, Texas Woman’s University (TWU) expressed an interest in exploring a working

relationship with TCC given TWU’s strong programs in nursing, physical therapy, occupational

therapy, health care administration and the sciences.  In addition, The University of Texas at San

Antonio (UTSA) expressed an interest in working with TCC to identify courses that could transfer

from UTSA to TCC and to advise UTSA students who are interested in attending TCC.

Also, in a telephone call to the Coordinating Board, The University of Texas Medical Branch at

Galveston orally expressed an interest in a possible future working relationship with TCC.”  

In addition to the information provided by the THECB survey, the House Committee on

Higher Education received an expression of interest from Prairie View A&M University in aligning
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their curriculum with that of TCC so that students who wish to gain admission to the program may be

appropriately prepared academically.  
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RECOMMENDATIONS

1. Upon a university or college indicating their desire to incorporate a chiropractic program within
their institution, immediately enable, via legislation, the creation of a state-funded and state-
operated chiropractic program.
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INTERIM CHARGE SIX
BACKGROUND

In 2001, following the 77th Legislature, the House Committee on Higher 

Education was charged with:

Review the effects on higher education attendance rates, degree availability, graduation
rates and facilities ten years after the beginning of the South Texas/Border Initiative.

On July 31, 2002, the Committee took up this charge hearing testimony from:

< Dr. Francisco G. Cigarroa, President, The University of Texas Health Science Center San
Antonio

< Ms. Teri Flack, Deputy Commissioner, Texas Higher Education Coordinating Board

< Dr. Robert R. Furgason, President, Texas A&M University Corpus Christi

< Dr. Ray M. Keck, President, Texas A&M International University

< Dr. Vic R. Morgan, President, Sul Ross State University

< Dr. Miguel A. Nevarez, President, The University of Texas Pan American

< Dr. Ricardo Romo, President, The University of Texas San Antonio

< Dr. Antonio Zavaleta, Vice President of External Affairs, The University of Texas Brownsville

The South Texas Border Initiative

It is generally agreed that the basic catalyst for the South Texas Border Initiative was a 1987

lawsuit (LULAC v. Richards) filed by the Mexican American Legal Defense and Education Fund

(MALDEF). The suit claimed that the State had discriminated against Hispanic students by not

adequately funding higher educations institutions along the border.  MALDEF argued that this low

funding denied Hispanics the same access and opportunity in higher education that other students

experienced throughout the state.  A lower court ruled in favor of MALDEF, though the Texas

Supreme Court would later overturn the case.  Nonetheless, the suit caught the attention of the public

and state lawmakers and in 1989, the 71st Legislature implemented the South Texas Border Initiative. 

Legislators developed a $460 million package for the nine four-year colleges and universities located

throughout the region.20

These nine institutions were the following: Texas A&M International University (Laredo),

Texas A&M University Corpus Christi, Texas A&M University-Kingsville, The University of Texas

at Brownsville, The University of Texas at El Paso, The University of Texas-Pan American

(Edinburg), The University of Texas at San Antonio, Sul Ross State University (including Sul Ross

State University Rio Grande College), and The University of Texas Health Science Center at San
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Antonio.  During some biennia, additional funding was also allotted to Texas Tech University

(Lubbock), the University of Houston, and Texas A&M University (College Station).21

Funding took place in two forms.  One was through “special item funding,” that is, a direct

appropriation from the Legislature which is above that which is given through a regular, formula-

based appropriation.  Overall, from FY 1990 to FY 2003, the South Texas Border Initiative

institutions have received more than $880 million in special item funding.  In addition to special item

funding, the institutions were allowed to issue “tuition revenue bonds” - bonds backed by institutional

revenue, but issued with the assumption that the Legislature will provide general revenue

appropriations in order to service the debt. 

The cumulative result of the South Texas Border Initiative has been an overwhelming success

for the institutions toward which the Initiative was geared.22  With regard to new programs being

offered, the nine border institutions collectively have a total of 675 bachelors, masters, and doctoral

degree programs as of August 31, 2001.  These figures represent the addition of 197 new programs

since 1990, and the closure of 92 programs, for a net increase of 105 new programs.  This is

particularly conspicuous when compared to the rest of the state, which has seen a decrease of 134

programs among its remaining twenty-six universities23.

There have also been impressive increases in enrollment at the border institutions.  South

Texas Border Initiative universities have collectively witnessed an enrollment increase of 10.6 percent

during the last five years.  Once again, this outpaces the remaining state institutions, which have

experienced a total enrollment increase of 8.3 percent.  A particularly telling case of the Initiative’s

effect on enrollment is the history of South Texas Community College (STCC) in McAllen.  STCC

was created by the 73rd Legislature (1993) in order to serve the residents of Hidalgo and Starr

counties.  From 1997-2001, STCC experienced a meteoric enrollment increase of 81.5 percent, which

will no doubt benefit the community in the long run.24

In addition to enrollment increases and new programs, the statistical evidence regarding student

course load, semester credit hours, and degrees awarded all bode well for assessing the success of the

South Texas Border Initiative.  The general pattern is that border students have access to more degree

programs, are going to college more, are taking more full-time schedules, which will allow them to

graduate earlier, and are earning more degrees than before the inception of the South Texas Border

Initiative.25

TESTIMONY HIGHLIGHTS

Texas Higher Education Coordinating Board
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Ms. Teri Flack, Deputy Commissioner for the Texas Higher Education Coordinating Board, 

gave testimony regarding the background and impact of the South Texas Border Initiative.  She noted

that many of the border institutions had become part of The University of Texas and Texas A&M

University Systems in and around the time of the Initiative’s inception (for example, Laredo State

University became Texas A&M International University).  In addition, Texas A&M University-

Corpus Christi and Texas A&M International University became four-year institutions in 1994 and

1995, respectively.  She stated that the nine border institutions had seen cumulative improvements in

enrollment, programs offered, and additional facilities since the implementation of the South Texas

Border Initiative.  As for the future, Ms. Flack stated that the THECB felt that classes should be

increased in existing schools that have the capacity to do so and that a new medical school or schools

should be built in El Paso or the Rio Grande Valley, depending on a determination made by the

Legislature.

Sul Ross State University

Dr. R. Vic Morgan, President of Sul Ross State University, gave favorable testimony

regarding the effects of the South Texas Border Initiative relating to his institution.  He noted that,

since the Initiative’s inception, Sul Ross had received roughly $44 million and that had made a major

difference at its main campus in Alpine and at its Rio Grande College.  Chair Rangel noted that the

House Appropriations Committee Chairman Rob Junell and House Speaker Pete Laney had been

instrumental in not only doling out money to the border institutions, but also in allowing the Higher

Education Committee to visit the campuses of schools such as Sul Ross.  She asked Dr. Morgan

whether his institution needed more funding from the Initiative.  He replied affirmatively, citing that

institutional enhancement funds, such as those from the Initiative, were critical because formula

funding did not always meet the needs of small regional institutions such as his.  In a similar vein,

Chair Rangel voiced her concern that the Initiative was based on special item funding, which may not

always be there, though she felt the South Texas Border Initiative funds were firm and should last a

while.

Texas A&M University System Components

Dr. Robert R. Furgason, President of Texas A&M University-Corpus Christi, and Dr. Ray

Keck, President of Texas A&M International University, gave testimony on behalf of those schools of

the Texas A&M University System that had received funding from the Initiative (Dr. Keith

McFarland, President of Texas A&M University-Commerce, was also present).  Dr. Furgason said

that one of the primary affects of the Initiative at his university was an increase in enrollment,

particularly in science and technology majors, as well as an increase in degrees awarded. 

Additionally, he felt that the university’s increase in research funding, including the recent acquisition
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of a $46 million endowment, had resulted directly from the Initiative.  As Dr. Morgan had previously

indicated, Dr. Furgason commented on formula funding, stating that it hurt schools that offered

several lower-division courses and that this ran counter to the higher education objectives of the state.

Chair Rangel stated that one of the benefits of the Initiative was that the universities at

Corpus Christi and Laredo became four-year institutions.  She noted that at the Laredo campus, there

had been some concern voiced about the switch to a four-year school and asked Dr. Keck whether the

change had been to the advantage of the students.  He responded that it “absolutely” had and that his

entire university was basically created by the South Texas Border Initiative; he specifically noted the

increase in new buildings and new programs, which were a direct result of the Initiative’s funding.  In

response to questioning from Representative Goolsby, Dr. Keck said that his campus had plenty of

room for additional students, without the need for new buildings; currently, there was room for 8,000

to 10,000 students, while actual enrollment was only roughly 3,300 students.  Dr. Furgason stated that

he believed 20,000 students could be accommodated on his current campus, though there would be a

need for additional facilities.

University of Texas System Components

Dr. Francisco Cigarroa, President of the University of Texas Health Science Center at San

Antonio, stated that the Initiative made possible the enrollment of 236 students and 195 graduates at

his institution, along with the expansion of educational space.  In addition, he felt the Initiative

provided the money to begin the Regional Academic Health Center (Harlingen) and its extension

center in Laredo.  

Dr. Cigarroa then discussed higher education trends for the entire state with regard to race

and ethnicity.  He showed that, of the roughly 80,000 degrees awarded by the state in 2002, 16.4

percent of them went to Hispanics and 7 percent went to African Americans.  The chart he displayed

cited that, if these trends did not change, the state was “on a collision course.”  Along these lines,

Chair Rangel commented that the state needed to continue the funding of the Initiative in order to

maintain the progress it had already achieved.

Dr. Miguel Nevarez, President of the University of Texas-Pan American (UTPA), noted that,

in addition to the funding his institution received before the Initiative, his university had gained much

(such as name recognition and cooperative programs) from joining The University of Texas System.

Despite all the progress that the Initiative brought to his school, Dr. Nevarez stated that there was still

much to be done to bring educational parity to South Texas.  If Texas was going to meet the goals of

the Coordinating Board’s Closing the Gaps plan, UTPA would need to enroll 20,000 students by

2015.  Dr. Nevarez felt that they currently did not have the space to do this.  Chair Rangel said that the

Legislature must be receptive to such needs and continue funding the Initiative.
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Dr. Ricardo Romo, President of The University of Texas at San Antonio (UTSA), noted that,

prior to 1970, San Antonio was the largest major city in the United States without a Ph.D. program. 

He drew from his experiences in the California University System and stated that South Texas should

have major universities like those throughout California.  With regard to the Initiative, he stated that

his university’s downtown campus was probably its most obvious impact.  He further noted that

UTSA was the highest rated school in America in terms of Hispanics earning life science degrees.  He

felt this was significant because many of these students go on to become doctors and pharmacists. 

Despite all that the South Texas Border Initiative had done for his university, Dr. Romo stated that in

two years UTSA would have the largest space deficit in the state.  It is one of the fastest growing

institutions statewide and, according to Dr. Romo, also needs more room for student housing.  In

response to questioning from Representative Morrison, Dr. Romo stated that his school was the first

alternative for students who did not get accepted into UT Austin, which is no longer offering

provisional courses.  While on this subject, Dr. Romo stated that Texas needs more strong institutions,

like those of California, and more than just two flagships.

Dr. Antonio N. Zavaleta, Vice President of External Affairs at The University of Texas

Brownsville, discussed his school’s symbiotic partnership with Texas Southmost College and how this

partnership would not have been possible without funding from the Initiative.  He stated that his

institution had also witnessed a 105 percent increase in bachelor degrees awarded.  He said this would

have a long term impact outside of its campus because 70 percent of its students were now female and

many of them had dependent children.  With regard to meeting the goals of Closing the Gaps,

however, Dr. Zavaleta noted that more building capacity would be needed.  While discussing P-16

issues, he stated that the majority of students on his campus required developmental classes, but these

classes had been very successful.  Moreover, he felt the Brownsville Independent School District’s

recent decision to require the Recommended High School Program as the default curriculum will

benefit the students’ secondary education and allow them to take fewer remedial classes when they

enroll at UT Brownsville.  Near the close of Dr. Zavaleta’s remarks, Chair Rangel stated that it was

clear that the South Texas Border Initiative had been a success and that its funding should continue

and even increase.
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RECOMMENDATIONS

1. Expand master’s, doctoral, and professional degree programs along the South Texas border region.
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INTERIM CHARGE SEVEN
BACKGROUND

In 2001, following the 77th Legislature, the House Committee on Higher Education was

charged with the following:

Evaluate the implementation of SB 149, 75th Legislature, relating to post-tenure review for
faculty, and consider faculty workload policies in determining the law’s effectiveness.

On June 25, 2002, the Committee took up this charge hearing testimony from:

< Dr. William E. Brigman, Current Vice President, American Association of University
Professors

< Dr. John Burns, Provost and Chief Academic Officer, Texas Tech University System

< Dr. Mike Kerker, Assistant Vice Chancellor for Academic Affairs, University of Texas
System

< Dr. Dennis Longmire, Professor and Director for the Survey Research Program, Sam
Houston State University

< Mr. Ted Melina Raab, Senior Legislative Assistant, Texas Federation of Teachers

< Dr. Norval F. Pohl, President, University of North Texas 

< Dr. Debra P. Price, Professor and Director of the Survey Research Program, Sam Houston
State University

< Dr. Leo Sayavedra, Vice Chancellor for Academic and Student Affairs, Texas A&M
University System 

< Dr. Edward P. Sheridan, Chancellor of Academic Affairs, University of Houston System 

< Dr. Michael J. Siciliano, Professor of Molecular Genetics, University of Texas M.D.
Anderson Cancer Center

< Mr. Lamar Urbanovsky, Chancellor, Texas State University System

< Dr. Linda Vaden-Goad, Immediate Past President, Texas Conference: American
Association of University Professors, Member, Committee on Governmental Relations

< Dr. Charles Zucker, Executive Director, Texas Faculty Association

SB 149 by Bivins, 75th Legislature

The basic impetus for SB 149 was a desire by state policymakers to have greater

accountability in higher education, specifically with regard to tenured faculty at public institutions.26 

Nearly all institutions had some process of review for tenured faculty already in place well before SB

149.  This typically took the form of annual reviews, such as those at The University of Texas at

Austin (UT Austin), where a favorable review would often lead to a slight pay increase, but an
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unfavorable review would very seldom lead to disciplinary action and almost never to job termination. 

In fact, during the roughly 25 years leading up to SB 149, only two tenured faculty had been fired at

UT Austin.  Many lawmakers, and even some faculty, felt the annual reviews were not enough to

eliminate the so called “deadwood professors,” those one or two tenured professors in every

department who were not as committed and diligent as their colleagues and did not feel compelled to

change, due to the job security offered by tenure.27

The primary mandate of SB 149 was that every public institution in Texas must periodically

engage in some form of post-tenure review of all of its faculty members, mainly focusing on a

professor’s performance in teaching, research, and community service.  The primary intent of the bill

was professional development of faculty, that is, encouraging the remediation of “deadwood

professors” rather than doling out excessive punishments or even firings.28  The final piece of

legislation contained aspects that most scholars who deal with post-tenure review issues would find

favorable to faculty: a focus on professional development, high faculty input into the post-tenure

review process, due process for negatively reviewed professors, and an emphasis on the areas of

teaching, research, and community service.29  At the same time, lawmakers were pleased with the

greater accountability and efficiency the bill would impart upon academia.  

Impact of SB 149

Although more time is needed to review its full impact, SB 149 has received mostly favorable

reviews from university faculty and administrators.  From a legislative perspective, the bill seems to

have accomplished the objectives originally envisioned by state lawmakers.30  

From 1998 to 2002, with funding from the American Association of Higher Education, a

research team from Sam Houston State University conducted interviews and mailed out questionnaires

to faculty to gather statistics regarding their views on the new system of post-tenure review in Texas. 

The study interviewed faculty from numerous Texas State University System  institutions, as well as

various components of The University of Texas, Texas A&M University, Texas Tech University, and

University of Houston Systems.  Some of the major findings from the report are the following:

• Among the responses of those faculty members who had participated in the post-
tenure review process, 72.7 percent of those who had been reviewed reported that
the process was “fair,” but 69.5 percent also said the process was of “little value.”

•  The great majority of respondents felt it was “too soon to know” what the potential
benefits or drawbacks were to the new post-tenure review system.  Where the
respondents did have opinions, their opinions were often that the potential problems
might outweigh the potential benefits.

• The most common complaint of those professors who had conducted post-tenure
reviews was that it often lead to excessive paperwork and took up much of their
time.
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• Tenure continues to be taken very seriously by faculty throughout Texas.  The vast
majority (83.7 percent) of the survey’s respondents viewed tenure as the foundation
of academic freedom.31

The Issue of Tenure

While the objective of the June 25, 2002 meeting of the House Committee on Higher

Education was to focus on post-tenure review, a good deal of discussion was also devoted to

understanding the concept of tenure.  The idea of tenure in the United States was most vehemently

propounded in the early part of the 20th century, manifesting in the American Association of

University Professor’s (AAUP) “1940 Statement of Principles on Academic Freedom and Tenure.” 

This statement, and it’s subsequent revisions, has been the archetype of most institutional policies on

tenure and is heavily reflected in the Texas Higher Education Coordinating Board’s policy on tenure

and academic freedom.  This statement essentially describes the purpose of tenure as benefitting

students and, therefore, society as a whole.  It defines the purpose of tenure as ensuring: “(1) freedom

of teaching and research . . . and (2) a sufficient degree of economic security to make the [teaching]

profession attractive to men and women of ability.”  Moreover, tenure is denoted as “indispensable to

the success of an institution in fulfilling its obligations to its students and to society.”  Academic

freedom is defined as having (1) absolute freedom in research and publishing, (2) freedom to discuss

in the classroom whatever subject the professor feels is necessary, and (3) public speech which is free

from “institutional censorship or discipline.”32  

Despite the large degree of academic freedom that the AAUP feels professors should have, its

“1940 Statement” does not argue that professors should say or do whatever they please.  While they

are allowed to teach “controversial matter” in the classroom, the material must be relevant to the

subject they are teaching and professors must be careful not to impose their views on their students. 

While they may speak freely in public, “they should at all times be accurate, should exercise

appropriate restraint, should show respect for the opinions of others, and should make every effort to

indicate that they were not speaking for the institution.”  Cases such as the sexual harassment of a

student, or other such cases of “moral turpitude,” can lead to revocation of tenure and even

termination.  These views on the restriction of tenure were echoed by several faculty representatives

who testified before the Committee.33 

The AAUP Statement, to a certain extent, also distinguishes between “academic freedom”

and freedom of speech.  Freedom of speech may protect a professor’s right to say whatever he or she

wants in public or to publish controversial material.  However, it does not guarantee that a professor

can pursue a risky research subject without the fear that, if the research proves fruitless, he or she may

have nothing to show for it and thus be poorly evaluated by their institution.  The latter falls under the
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auspices of academic freedom.34  Tenure also protects a professor’s freedom of speech in a manner

that does not force them to go constantly to court if they feel their free speech has been violated.35

There are two analogies which may be helpful for understanding the concept of tenure.  From

a business perspective, one can understand the societal benefits of tenure by comparing it to

bankruptcy policies in the United States.   The British magazine The Economist has argued that it is

America’s unique bankruptcy system which has allowed American businesses to thrive relative to

their European counterparts. When a business goes bankrupt in the United States, the chapter 11 law

stipulates that, in a very orderly process, the company’s creditors can decide to reorganize the

company and still keep it running.  Outsiders may see this as taking shareholders’ money to cover for

bad company management, but one of the reasons for the bankruptcy law is the encouragement of risk

taking in the business world.  The idea is that such risk taking will eventually lead to new discoveries

and advances, leading to more jobs, and thus economic benefit to the country as a whole.  In Europe,

by contrast, a company must cease all trading if it goes bankrupt and some company directors can be

held personally liable for the company’s failing.  According to The Economist, this “steeply raises the

penalties for failure - and so deters entrepreneurs for taking risks.”36  The concept of tenure also

ensures this sort of risk taking in research, which leads to new discoveries and more fulfilling class

room discussions, thus producing better students.  It also benefits society by, as one professor who

testified before the Committee stated, putting “people on the moon and getting chemotherapy to

work.”37

The analogy of a law firm has also been given to explain why tenure produces quality

professors.  Undergoing the tenure-track process is similar to being considered for partnership at a law

firm.  Both involve harrowing years of evaluation to make sure that a particular individual will be able

to contribute to their firm or academic department.  Not everyone makes partner, nor do they get

tenure.  The vast majority of those that do get there due to their inner-drive and interest in their subject

and this is likely to stick with them throughout their career.  For the select few professors who might

lose interest as their career goes by, post-tenure review provides an effective means for rejuvenating

their careers or encouraging them to move on to a different profession.38

Various representatives from each university system gave testimony regarding faculty who

had undergone post-tenure review.  All reported a very small amount of faculty who had been

identified with problems or had simply left the institution due to post-tenure review.  For example,

The UT System reported that, through FY 2002, they had reviewed roughly 2,000 of their system-

wide faculty members (about 20 percent of the total number of system wide faculty).  Of the roughly

2,000 who had undergone post-tenure review, fewer than 50 (about 2.5 percent) have received “less

than satisfactory” reviews (of that 2.5 percent, about half successfully completed remediation, roughly
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one fourth were still undergoing remediation, and the other quarter had decided to resign or retire).39

Such a small percentage of tenured faculty receiving less than positive reviews appears to

indicate that the tenure-track process continues to do an excellent job of weeding out inept professors. 

However, the fact that nearly 50 professors from 1996-2002 received a less than favorable review

seems to show that the old system of annual reviews, which only punished two professors at UT

Austin from 1971-1996, may not have been doing enough to get rid of “deadwood professors.”

Post-tenure review seems to have brought more accountability to higher education and

pleased both lawmakers and faculty. Still, certain concerns remain.  Several committee members, as

well as faculty representatives who testified, voiced misgivings about the treatment of non-tenured and

part-time faculty, particularly with regard to academic freedom.  While the AAUP’s 1940 Tenure

statement says that “during the probationary period [i.e., the six years before a professor may receive

tenure] a teacher should have the academic freedom that all other members of the faculty have,”

several professors testified that this seldom happens in reality.40  This issue becomes increasingly

relevant as non-tenured faculty continue to constitute a larger percentage of total faculty.

Other committee members stated that they still had problems with the institution of tenure. 

Some noted that in the business world, public secondary education, or any other job market, tenure

does not exist.   Members also felt that the constitution already protected a professor’s freedom of

speech and, therefore, tenure was not necessary.

TESTIMONY HIGHLIGHTS

Chair Rangel began the meeting by discussing some of the history of SB 149, noting that it

was due in large part to the collaborative efforts of Dr. Charles Zucker, President of the Texas Faculty

Association, and former State Representative Henry Cuellar.  She then called Dr. Dennis Longmire

and Dr. Debra Price, both from Sam Houston State University, to testify before the Committee

regarding their 1998-2002 survey of various state institutions that were conducting post-tenure review. 

Dr. Longmire stated that 13 institutions throughout the state had participated in their project, with

roughly 1,500 total faculty responding.  Some of the key figures that Dr. Longmire presented were:

roughly 80 percent of the surveyed faculty members believed that tenure was still critical to academic

freedom, the large majority of the faculty who underwent post-tenure review felt that it was fair and

had not been as troubling as they originally thought it would be: and about 10 percent of those

reported altering their professorial behavior as a result of post-tenure review with most of them 

devoting their attention to improved research.

Chair Rangel raised the issue of non-tenured faculty and whether they had the same academic

freedom as their tenured colleagues.  Dr. Price replied that, in her own experience as a previously non-

tenured faculty member, she had once been advised to “hold her tongue” regarding a particular
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controversial issue and that other tenure-track professors were often forced to restrict their academic

freedom in this same manner.

On the issue of tenure, Vice-Chair Brown stated that, though he was a serious advocate for

higher education, he questioned why professors were the only professionals on the entire planet who

had tenure.  He specifically noted that in the business world and in public secondary schools, no one

had tenure.  Dr. Longmire replied that a person underwent the grueling process of obtaining tenure to

prove that they are diligent workers and can be successful in their particular field.  Once they have

received tenure, that individual has more freedom to “think outside of the box” and do more advanced

research, thus advancing the university and the educational experience of its students.  Dr. Price stated

that tenure was a symbolic commitment between the university and the teacher.  In addition, she noted

that if one looks at data from the Texas Higher Education Coordinating Board, Texas will need about

5,000 new faculty members by 2015.  In order to attract the best faculty to fill these positions, Texas

would need to appear “faculty friendly” by maintaining the integrity of tenure.  Vice-Chair Brown

would later comment that, while he still was not sold on the concept of tenure, he feared there would

be a “mass exodus” of qualified teachers in Texas if tenure was abolished and that this would inhibit

our ability to compete with other states for exceptional faculty.

Vice-Chair Brown also expressed concerns about whether a tenured professor could impose

their particular views on their students without fear of being reprimanded.  Dr. Price replied that, due

to the high emphasis placed on student evaluations both before and after a professor receives tenure,

this would almost never happen because most students would not stand for having their teacher’s

views imposed upon them.  Voicing similar concerns for students, Vice-Chair Brown questioned

whether academia’s emphasis on research and publishing might divert professors’ attention from

teaching their students.  Dr. Longmire responded that one could not separate teaching from research or

from service and that you could not be an effective teacher without all three.  He noted that

universities like research because it brought in additional funding, but that the real benefit was to the

students.  A good teacher must be “actively alive” in their discipline to teach meaningful courses and

have effective classroom discussions and research is a very integral part of this.

University of Houston System

Dr. Edward Sheridan, Senior Vice Chancellor for Academic Affairs at the University of

Houston System, stated that post-tenure review had been successfully implemented at the University

of Houston System with little to no controversy.  Since SB 149, a select few tenured faculty

throughout the system have undergone some remediation, some have changed their habits before

undergoing post-tenure review in order to forestall a negative review, and another select few have
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simply chosen to retire.  All of these instances have occurred in very small numbers relative to the

entire set of tenured faculty members.

Representative Jesse Jones asked Dr. Sheridan whether he felt that the need for post-tenure

review reflected the fact that the tenure-track process is not doing a sufficient job of weeding out bad

professors.  Dr. Sheridan replied that this was an important question, but he did not feel that just

because a very small number of professors received less than favorable reviews, this was an indication

that the tenure process was not effective.

University of North Texas

Dr. Norval Pohl, President of the University of North Texas (UNT) also gave a favorable

report regarding the implementation of SB 149.  He reported roughly 2,000 faculty had undergone

reviews since the legislation was enacted and that, of these, nine had been identified with problems. 

Commenting on the difficulty of obtaining tenure, Dr. Pohl noted that only half of the faculty that

UNT hires eventually earn tenure.  He stated that, in his view, the most important aspect of tenure was

not academic freedom, but the symbolic commitment it represented between an institution and a

faculty member.

Chair Rangel asked whether there was a high cost and paperwork associated with post-tenure

review.  Dr. Pohl indicated that there was, but he felt that the benefits of post-tenure review out

weighed the costs.

University of Texas System

Dr. Michael Kerker, Assistant Vice Chancellor for Academic Affairs at The University of

Texas System (UT System), stated that SB 149 had been fully implemented throughout the system but

that it was difficult to gage its effects because UT System had annually reviewed its faculty for quite

some time before the legislation.  Chair Rangel asked whether administrators were reviewed similarly

to tenured faculty.  Dr. Kerker replied that the board of regents had shown a renewed interest in the

quality of administration thus, in a sense, administrators were being reviewed even if they did not

have tenure.

Texas State University System

Dr. Lamar Urbanovsky, Chancellor of the Texas State University System (TSUS), noted that

Dr. Sheridan and Dr. Pohl had already given good testimony regarding the interim charge and he

echoed their sentiments.  Dr. Urbanovsky stated that TSUS, like other systems, had a review system in

place before SB 149 and felt that the legislation had enhanced the existing system.

Texas Tech University System

Dr. John Burns, Provost and Chief Academic Officer of the Texas Tech University System
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(TTUS), like those who testified before him, gave a generally favorable review of the implementation

of SB 149, but noted that it was difficult to assess its true impact because the system was doing annual

reviews long before the legislation was enacted.  Chair Rangel asked Dr. Burns whether he felt post-

tenure review assured parents that their children were receiving a quality education.  Dr. Burns replied

that, every now and then at events like freshman orientation, parents raised questions about the quality

of TTUS’s professors and that post-tenure review is good for assuring those parents of the quality of

the faculty.

Texas A&M University System

Dr. Leo Sayavedra, Vice Chancellor for Academic and Student Affairs at the Texas A&M

University System (TAMUS), gave positive comments about post-tenure review at TAMUS and noted

that a similar review process was in effect before SB 149.  Responding to questions from both the

chair and vice-chair, Dr. Sayavedra stated that academic freedom did not allow a professor to discuss

whatever he or she wanted in class, only material that is relevant to the subject, and that all tenure

systems have rules in place to discipline and even fire professors in cases of moral turpitude, such as

sexual harassment.

Texas Faculty Association

Dr. Charles Zucker, Executive Director, and Dr. Mike Siciliano, Professor of Molecular

Genetics at the University of Texas M.D. Anderson Cancer Center, spoke on behalf of the Texas

Faculty Association and gave mostly favorable testimony regarding SB 149 and its implementation. 

Dr. Zucker referred to tenure as a “quality control” system that assured only the best professors

received tenure and that post-tenure review simply added another layer of quality to the system.  He

stated that tenure obviously had certain benefits for the faculty, however, as Dr. Longmire had

previously mentioned, the true beneficiaries were students who were taught by teachers up to date on

the latest developments in their fields and free to consider all opinions in the classroom.  Dr. Zucker

also noted that non-tenured professors did not have the same due process rights as their tenured

colleagues and that the remedy to this was not a weakening of tenure, but a strengthening of the rights

of non-tenured professors.

Dr. Siciliano emphasized the important role that tenure played with regard to research. 

Without tenure, he believed that professors would not be willing to take risks in their field of research. 

This would be very detrimental not just to the university but to society as a whole because it is

precisely the most risky research that has the biggest payoff and “puts people on the moon and gets

chemotherapy working.”  Dr. Siciliano argued that one of the main reasons the United States has

prospered is because its system of tenure and academic freedom are so much more advanced than

anywhere else in the world, such as Europe.41  With regard to post-tenure review, he stated that there



69

were definite benefits, but we should be cautious that it does not discourage high-risk research.

American Association of University Professors, Texas Conference

Dr. Linda Vaden-Goad, Immediate Past President of the American Association of University

Professors (AAUP), Texas Conference, and Dr. William Brigman, Current Vice President of AAUP,

gave a generally favorable assessment of post-tenure review and focused most of their conversation on

tenure itself.  Dr. Vaden-Goad stressed the enormous difficulties one faced in trying to acquire tenure

and noted that these obstacles insured that those faculty members who are tenured are of a very high

quality.  Dr. Brigman stated that the role of the university is to deal with contentious ideas, albeit in a

respectful manner, in order to advance its students learning and benefit society.  He stated that tenure

was critical to insuring that professors can discuss and research such controversial, but important

issues without fear of retribution.  Chair Rangel thanked Dr. Brigman and the previous speakers for

their comments and noted that it is critical to always keep students in mind when discussing these

issues.

Texas Federation of Teachers

Mr. Ted Melina Rabb, Senior Legislative Assistant of the Texas Federation of Teachers

(TFT), stated that his organization looked favorably upon SB 149 and its emphasis on accountability. 

The only suggestion that TFT wanted to add was that the legislation should also focus on the

accountability of the institutions overall, rather than just the individual teachers.
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RECOMMENDATIONS

1. Improve the academic freedom and general work conditions experienced by the growing
proportion of non-tenured faculty members.

2. Create a statewide post-tenure review policy to be utilized by all public institutions of higher
education with tenured faculty.  Employ a commission of university administrators and faculty
from across Texas to draft this post-tenure review policy.  Ensure that policy stipulates, should a
tenured faculty member be subject to termination, any final decision making authority be granted to
university administrators.     

3. Ensure that tenured professors maintain their responsibility and obligation to students, remaining
committed to addressing their academic needs.  Ensure the implementation of rigorous and
thorough mechanisms of post-tenure review, protecting the integrity of an academic environment
conducive to student learning.
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INTERIM CHARGE EIGHT
BACKGROUND

In 2001, following the 77th Legislature, the House Committee on Higher Education was charged

with the following:

Actively monitor agencies and institutions under the committee’s oversight
jurisdiction.

The Committee actively monitored oversight via testimony from various state agencies and higher

education institutions as all hearings.  Furthermore, the Committee continues to actively monitor

agencies and institutions via tours of statewide institutions taking place over the course of the

remaining interim period.

RECOMMENDATIONS

1.  The Committee has no recommendations at this time regarding Interim Charge Eight.
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