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INTRODUCTION

At the beginning of the 77th Legidlature, the Honorable James E. “Pete” Laney, Speaker of the
Texas House of Representatives, appointed nine members to the House Committee on Human
Services. The committee membership included the following: Elliott Naishtat, Chairman; Norma
Chavez, Vice-Chair; John E. Davis; Harryette Ehrhardt; Rick Noriega; Richard Raymond; Barry
Telford; Michael Villarreal; and Arlene Wohlgemuth.

During the interim, the committee was assigned six charges by the Speaker: 1) Monitor
congressional reauthorization of the Temporary Assistance to Needy Families Program, the Food
Stamp Program, and the Child Care Development Fund Block Grant. 2) Consider ways the state
and local governments can promote asset development in low-income households and facilitate
increased independence from public assistance. Examine any difficulties public assistance clients
may encounter because of asset test standards. 3) Review the organization and administration of
the Texas Rehabilitation Commission, including but not limited to eligibility determinations for
social security disability benefits. 4) Study the extent and causes of suicide and consider whether
Texas should implement a suicide prevention program. 5) Evaluate the adequacy of staffing levels
at the Department of Human Services. Examine staff workloads and responsibilitiesin light of new
and altered responsibilitiesin the department, including implementation of CHIP, eligibility policy
changes and welfare reform. Explore options that might increase efficiency of staff, including
enhanced technol ogy and public-private partnershipsfor application and recertification of benefits.
6) Actively monitor agenciesand institutionsunder thecommittee’ soversight jurisdiction, including
compliance with the legidative direction on “Olmstead” issues.

The committee has completed its hearings and research and has filed its report. The committee
wishesto express appreciation to all the people who contributed to the development of this report,
including the following members of Chairman Naishtat’s and the committee’ s staff: Mike Lucas,
Dorothy Browne, Nancy Walker, Nichole Saunders, Judith Dale, Jean Cornelius, and Laurie Cook
Heffron. Thanksto the speakersand citizenswho provided testimony at hearings, to theleadership
and staff of the Texas Health and Human Services Commission, Texas Department of Human
Services, Texas Department of Mental Health and Mental Retardation, Texas Rehabilitation
Commission, Texas Department of Health, Texas Department on Aging, Texas Department of
Protective and Regulatory Services, Texas Department of Housing and Community Affairs, Texas
Workforce Commission, Office of the Attorney General, L egislative Budget Board, and to the staff
of the Texas House of Representatives for their time and efforts on behalf of the committee.
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HOUSE COMMITTEE ON HUMAN SERVICES
INTERIM STUDY CHARGES

Monitor congressional reauthorization of the Temporary Assistance to Needy
Families Program, the Food Stamp Program, and the Child Care Devel opment
Fund Block Grant.

Consider ways the state and local governments can promote asset development in
low-income households and facilitate increased independence from public
assistance. Examine any difficulties public assistance clients may encounter
because of asset test standards.

Review the organization and administration of the Texas Rehabilitation
Commission, including but not limited to eligibility determinations for social
security disability benefits.

Study the extent and causes of suicide and consider whether Texas should
implement a suicide prevention program.

Evaluate the adequacy of staffing levels at the Department of Human Services.
Examine staff workloads and responsibilitiesin light of new and altered
responsibilities in the department, including implementation of CHIP, eligibility
policy changes and welfare reform. Explore options that might increase
efficiency of staff, including enhanced technology and public-private partnerships
for application and recertification of benefits.

Actively monitor agencies and institutions under the committee’'s oversight
jurisdiction, including compliance with the legidlative direction on “ Olmstead”
iSsues.




CHARGE 1: Monitor congressional reauthorization of the Temporary Assistance to Needy
Families Program, the Food Stamp Program, and the Child Care Development Fund Block
Grant.

I ntroduction

The Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA), the welfare
reform measure passed by Congress in August of 1996, dramatically changed one of the nation’s
largest safety-net programs for low-income individuals. With the passage of welfare reform, Aid
to Families with Dependent Children (AFDC) became Temporary Assistance to Needy Families
(TANF). No longer was cash assistance an entitlement. Instead money for assistance was given to
states through block grants, work requirements were instituted, and life-time limits on assistance
wereestablished. Welfarereformin 1996 al so incorporated the Child Care and Devel opment Fund
Block Grant, now the primary source of subsidized child carein Texas. Six yearshave passed since
PRWORA went into effect and Congress must now, by law, reauthorize these programs by the end
of 2002.

The Food Stamp Program, which provides over 17 million Americans with vital nutritional
assistance, also faced reauthorization in 2002." The Congress and President George W. Bush have
already completed this important work. In May,
through the Farm Security and Rural Investment [, . . .

. This bill is also a compassionate bill. This law
Act of 2002, Congre§3 reaUthO”Z_ed the FO‘?d means that legal immigrants can now receive help
Stamp Program. President Bush signed the bill | and food stamps after being here five years. It

on May 13, 2002. means that you can have an elderly farm worker,
somebody here legally in America who's worked
hard to make a living and who falls on hard times,
that person can receive help from a compassionate
government.”

Recognizing that the Legislature must be fully
apprised of the impacts of reauthorization on
Texas and prepared to respond accordingly inthe
78th Session, Speaker James E. “Pete” Laney | President Bush on the signing of the Farm Bill,
charged the House Committee on Human
Services to “monitor congressional
reauthorization of the Temporary Assistanceto Needy Families Program, the Food Stamp Program,
and the Child Care Development Fund Block Grant.

Temporary Assistance for Needy Familiesand Child Care

Texas Background for Reauthorization

Before presenting key issuesof reauthorization, itisimportant to review the backgroundin thisstate
leading to reauthorization. In 1995, the 74th Texas Legidature passed House Bill (HB) 1863,
initiating welfarereformin Texas. Thelegislation made cash assistance atime-limited benefit, and
recipients were required to work or prepare for the workplace. HB 1863, enacted prior to
PRWORA, was similar, in many ways, to provisions in the federal law. Policy changes led to
dramatic reductionsinthewelfarerollsin Texasand nationwide. The number of welfare, or TANF,




recipients declined from 746,343 (monthly average) in Fiscal Year (FY) 1995 to alow in FY 2000
of 341,396, adecline of 54 percent. However, 2001 saw aslight increase to 349,854 recipients, and
asimilar upward trend is appearing for 2002, where the number of recipientsisincreasing by about
2.5 percent, to 358,723.2

What caseload figures do not reved is the status of welfare reform efforts in Texas compared to
other states. Texas welfare-to-work system performswell in getting recipientsoff therollsand into
the workforce. However, the state is less successful in terms of levels of earnings for those who
leave TANF. High recidivism rates show the state’s weakness in helping families attain the self-
sufficiency necessary to remain off public assistance.

A recent state-funded study on clientswho
have left welfare, the Texas Families in
Transition (TFIT) study, found that while
70 percent of leavers were employed at

Other Findingsof the TFIT Study

Thirty-seven percent of leaversreturned to welfarewithinthe
year; thirty-three percent of |eavers reported problems with

child care; twenty-three percent reported employment-rel ated
problems caused by poor transportation; leavers reported
health problemsthat caused |oss of employment (18 percent)
and a return to TANF (15 percent); thirty-eight percent
reported being unableto afford housing at certain times over
the preceding six months; thirty-seven percent of leavers
reported at |east one occasion over the preceding six months
when they needed food but could not afford it.

Source: Texas Department of Human Services, Texas Familiesin
Transition, 2002

some time in the first year after exiting
TANF, only one-third of former recipients
were employed during all four quarters
after leaving the rolls® The average
leaver’s earnings level over six-quarters
after leaving TANF was $7.20 an hour,
representing annual earnings of roughly
$10,800, only 75 percent of the federal
poverty level for a family of three.

According to advocates, the poverty level
represents only half of what it actually
takesto survive.* Additionally, over 70 percent of those working received no employee benefits
with their jobs. Perhaps related to the poor employment outcomes of Texas leavers, welfare
recidivismratesare high. Twenty-eight percent returnto therollswithin six monthsand 41 percent
return within 18 months.

It is not only the quality of life of welfare recipients and
leavers that is suffering. The fiscal health of the state’s
welfare-to-work and child-care programs, as well as the
performance of those programs, are also suffering.

Poverty in Texas

e Over 3 million Texans, or 14.9
) ) _ _ percent of all Texans, live in poverty.
Without an inflationary increase to the TANF block grant

or areduction in TANF spending, Texaswill facea$78.3 | *
million TANF deficit by 2007.> Thisisdue, in part, to the
extent that TANF funding is spread across multiple
programs in Texas. In FY 2002 and FY 2003, federal
TANF funds are paying for cash assistance, the Choices
(employment services) Program for adult public assistance
recipients, foster care/adoption programs, Child Protective
Services (CPS) investigations and related services, eligibility determination for cash assistance,
at-risk prevention programs, and other programs at eight different state agencies. Additionaly, at

Over 1.3 million Texas children, or

21.1 percent of all Texaschildren, live
in poverty.

Source: Census Bureau, Current Population
Survey, 2002
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current funding levels, Texas has approximately 40,000 children on waiting listsfor child careand
isonly serving 107,000 of the 1,236,800 low-income children potentially eligible for child care.®

Texasisrequired by the federal government and the L egislative Budget Board to meet certain work
participation rates. Under current definitions of work, the actual work participation rate for Texas
in 2003 is projected to be only 26 percent. Other federal provisionsthat give states credit toward
work participation rates allow Texas to remain in compliance, despite its low achieved rate;
however, reauthorization may complicate this situation and make the projected low performance a
liability. Thiswill be discussed in greater detail later in this report.

Another important factor to keep in mindisthat much of the progress Texas hasmade over theyears
in placing recipients into jobs can be attributed to the strong economy during that time period.
Unfortunately, the economic climate has been changing for the worse. Coupled with the fact that
many of those who remain on welfare have multiple complex barriersto employment, the economic
shift may make Texas task of moving

individuals into the workforce more
difficult.

Finally, Texas has an ever-growing
immigrant population. Texas is now home
to more than two million residents who are
not U.S. citizens, but make up about ten
percent of the state’'s total population.’
Twenty-two percent of these non-citizen
residents live in poverty.? Despite high
levels of need, only 6,468 legal immigrants
receive TANF assistance.’ Federal
restrictions on immigrants’ access to public

Legal Immigrantsin Texas

Two million legal and undocumented immigrantslivein
Texas.

The Immigration and Naturalization Services suggests
that about half of these residents have legal residency
status.

Non-citizens make up ten percent of the Texas
population, and 11 percent of all non-citizensintheU.S.

In Texas, non-citizenshad apoverty rate of 22 percentin
2000, compared to the state’ s overall poverty rate of 15
percent. Thiscomparesto anational non-citizen poverty

rate of 20 percent and an overall U.S. poverty rate of 11

benefits have resulted in increasing
percent.

hardships among immigrant families. The
costs of serving these families have shifted
to local service providers, who are already
overwhelmed.

Source: Center for Public Policy Priorities, 2002

Keys I ssues for Reauthorization

Reauthorization of these programs offersan opportunity for Congressand interest groupsto address
issues related to the administration of the programs. From the beginning of congressional debate,
several key issues emerged and wereidentified as areas around which congressional activity would
be focused. These include funding levels for both TANF and child care, official purposes of the
program, work requirements, allowablework activities, marriage promotion strategies, child support,
and benefitsto legal immigrants.

On May16, 2002, the U.S. House of Representatives, in a 229 to 197 vote that was largely along
party lines, approved House Resolution (H.R.) 4737, The Personal Responsibility, Work and Family
Promotion Act of 2002, sponsored by Representative Wally Herger (R-California). The major bill
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in the Senate was approved by the Senate Finance Committee, on a 13-8 vote, on June 26, 2002.
On September 30, 2002, President Bush signed P.L. 107-229, extending authorization of the TANF
Program through December 31, 2002, thus delaying reauthorization for three months.

Funding

Funding was a concern for both TANF and child care. In reference to reauthorization, the funding
debate focused on, but was not limited to, four mgjor areas. First, funding levels for the TANF
Block Grant was an issue. The block grant approach entitles states to fixed block grants ($16.5
billion annually for all states; $486 million for Texas) to operate programs of their own design.
Most of the debate centered around whether or not reductions to the block grant were justified by
caseload declines. In addition, many argued for an increase to the block grant in order to meet the
challenge of those remaining on welfare, combined with more stringent proposed federal standards
and inflation. Both H.R.4737 and the Senate Finance bill would freeze the TANF Block Grant at
$16.5 billion through FY 2007. As mentioned above, this lack of increased funding for TANF
would burden a system that is already stretched across multiple state programs. Without an
inflationary increase, the buying power of the TANF Block Grant to Texas decreases steadlily, with
a 22 percent loss by 2007.%°

Second, high popul ation-growth, high-poverty states, such as Texas, received supplemental grants
inadditiontothefixed grant. Texasreceived $52.7 millionin 2001 fromthissource.™* Immediately
before TANF reauthorization, the supplemental grants were at risk of being eliminated, but were
reauthorized for 2001. During TANF reauthorization, this funding source drew less debate, but at
issue was whether to continue the grants at all and, if so, whether to continue them as originally
intended, whichincluded anannual 2.5 percentincrease. H.R. 4737 maintainscurrent law regarding
supplemental grants, while the Senate Finance bill increases funding and expands the number of
qualifying states. For Texas, a shift away from the 2.5 percent annual increase would mean a
cumulative loss of $306.9 million by 2007.*2

Thethird area of funding, and the one that S bsidy spending in Texastotaled $170.9
. AL n , child-care subsidy spendingin Texasto )
received the most debate, was child-care million, with state funds accounting for $22.6 million of the

funding through the Child _Care total, or 12.5 percent. In 2000, total child-care spending was
Development Block Grant, the primary | $398.4 million, with state funds accounting for $68.4 million
source of subsidized child care in Texas. of thetotal, or 17 percent. By 2003, total child-care spending
Thedebate centered onthe severelevelsof will increase to $441.4 million, with state funds accounting
unmet need in the states and theincr | for $75 million of the total, remaining at 17 percent.
demand for chi |_d care that many of the | center for Public Policy Priorities, The Texas Child Care
TANF reauthorization proposals would | Experience Since 1996, 2002

generate. H.R. 4737 provides for a $1




billion increase in child-care funds over
fiveyears. The Senate bill, on the other

ha‘_"d’ proposes a $5.5 b_' llionincreasein | . proyideassistancetoneedy familiessothat children may be
child-care funds over five years. These cared for in their own homes or in the homes of relatives;

proposed increases are not expected to
fully address the child-care crisis for | * End the dependence of needy parents on government
low-income children eligible for benefits by promoting job preparation, work and marriage;

subsidies.’® In order to meet child-care | .

Four Original Purposes of TANF

Prevent and reduce the incidence of out-of-wedlock

demands for TANF recipients, the state pregnancies and establish annual numerical goals for
may haveto reduce child-care assistance preventing and reducing theincidence of these pregnancies;
to the working poor, which will place and

IOW-.mcome fam”_les in danger of » Encourage the formation and maintenance of two-parent
turning, or returning, to the TANF families.

rolls.*

Source: Personal Responsibility and Wor k Opportunity Reconciliation

Finally, all statescanreceive bonusesfor | A7 19%

various areas of performance, such as
reducing out-of-wedlock births and
achieving high levels of employment among recipients. The continuation of and funding levelsfor
these bonuses was an area of debate, as well as the possible creation of new bonuses, e.g., for
reducing child poverty and/or enhancing opportunitiesand servicesfor personswith disabilitiesand
substance abuse problems. Both H.R. 4737 and the Senate Finance bill eliminate the non-marital
birth reduction bonus. While H.R. 4737 reduces the high performance bonus from $200 million
annually to $100 million per year, the Senate Finance bill eliminates it altogether. Texas received
$24.3 million through the high performance bonus and $19.8 million for reducing out-of-wedlock
birthsin 2002.*

Purposes of the Program

Reauthorization wasal so an opportunity to evaluatethefour original purposesof the TANF Program
and to consider modificationsor additions. The debate ranged from a push to add a purpose related
to thereduction of child poverty, to modifying thefourth purposeto specifically reference married
two-parent families. Whereas the Senate Finance bill maintains the current language regarding
TANF purposes, H.R. 4737 adds “improving child well-being” as an overall purpose. In addition,
theHousehill revisesthe second purposetoinclude* reducing poverty.” Finally, thefourth purpose
in the House hill is changed to read “encourage the formation and maintenance of healthy, two-
parent married families and encourage responsible fatherhood.”

Work Requirements and Participation Rates

Work requirements, or work participation ratesimposed on states, aswell ashours of work required
by each recipient in order for the state to get credit towards its participation rate, represented the
most contentious potential change in the program. Currently, states must meet a 50 percent work
participation rate for single-parent families, and a 90 percent rate for two-parent families. In other
words, 50 percent of the single-parent families on TANF, with the exclusion of a few categories,
must be engaged in work-related activitiesthat the stateisall owed to count towardsits participation
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rate. Both the House and Senate proposalsrequire statesto increasethework participation ratefrom
the current 50 percent to 70 percent over five years. Rates would increase from the current 50
percent to 55 percent in 2004, 60 percent in 2005, 65 percent in 2006 and 70 percent in 2007. In
addition, both bills eliminate the separate two-parent rate.

Statesare aided in achieving this standard by the casel oad reduction credit, which gives statesaone
percentage point credit for every percent of its caseload reduction since the inception of TANF.
Texasreceivesapproximately a50 percent credit, making thefederal participation rate easy to meet.
The Senate Finance bill replaces the casel oad reduction credit with an employment credit, based on
the number of families employed after leaving TANF. Credit would be larger for families with
higher earnings. Therewould also be acredit for statesthat use TANF fundsdirectly for child care
and transportation subsidiesto working families. Thishill gives statesthe option in 2003 to choose
the casel oad reduction credit or employment credit.

Congress’ ultimate decision on this credit has considerable impact on states’ abilitiesto meet work
participation rates. Limiting or phasing out the caseload reduction credit is troublesome, since the
credit hasbeen vital in hel ping Texas meet current participation rate requirements. Anemployment
credit, on the other hand, more appropriately emphasizes work placement over simple caseload
reduction. Given the Texas Families in Transition study findings on Texas welfare leavers, it is
important that the state work towards meaningful, long-term outcomes for clients, namely entry-
level wages, job retention and wage advancement.

The Congressional Budget Office (CBO) estimates that nationally, the work provisions of H.R.
4737 will require $11 billionin additional state spending by 2007.*° Costimplicationsfor Texasare
also significant. The Center for Public Policy Priorities estimates that achieving a 50 percent
participation rate will have a one year cost of $65.1 million over current spending, and the 70
percent participation rate will have aone year cost of $166 million over current spending.*’

Work Hours and Allowable Work Activities

Currently, in order to be counted toward the participation rate, Texas clients must be engaged in
allowableactivitiesfor at |east 30 hoursper week. Thisincludes20 hoursof primary work activities
and 10 hoursof amoreflexible set of activities. Stateshave broad discretion in what they can count
as work. Job-search (up to six weeks), vocational education (up to one year), an actua job,
subsidized employment, community-service, and on-the-job training all count toward the 20 hours
of primary work required of recipients. Further, states have additional flexibility to count basic
education and job skills training, as well as activities that help people address substance abuse
problems and other barriersto work for the remaining 10 required hours.

Work hours are revised in both of the bills currently under consideration. H.R. 4737 requires 40
total hours per week of participation. Primary activities are increased from 20 to 24 hours and
limited from current law to paid or unpaid work. Thisincludeson-the-job training, supervised work
experience, and supervised community service. States may substitute other activities for no more
than three monthsin a 24-month period. Secondary activities, which count towards the remaining
16 hours, may be determined by states.




The Senate Finance bill maintains current law for 30 hours of overall work requirements. The
Senate bill also increases the hours required for primary activities to 24, but provides a broader
range of allowable activities. For example, job search activities may count for eight weeks, as
opposed to the current six weeks. The bill also expands allowable work activities to include
rehabilitative activities, vocational education and adult basic education.

Changesin the hours of participation required of each client and the narrow definition of activities
would significantly reduce the state’s ability to work effectively with clients and to achieve
meaningful outcomes. A “one-size-fits-all” approach is not considered effective with the diverse
client population in this state. Flexibility allows clients with barriers such as domestic violence,
substance abuse or limited English proficiency to fully address those barriers before taking on and
maintaining full employment. It is short-sighted to assume that placing clients into work without
first addressing these barriers will result in long-term employment, self-sufficiency and
independence from public assistance.

Marriage Promotion

Muchideological debate occurred over marriage promotion. One of theoriginal purposesof TANF
in the 1996 welfare reform act was “to encourage the formation and maintenance of two-parent
families.” Someinterest groups and legislators, dissatisfied with many states' lack of attention to
the promotion of marriage, sought to make marriage promotion the new focus of TANF. Debate
topics included whether this was an appropriate area for government involvement, allowable
marriage promotion activities, how prescriptive Congress should beinthisarea, and theamount and
source of funding for marriage promotion activities.

Both the Senate and House bills establish two funds to promote marriage and family formation.
First, a $100 million competitive grant program is proposed to develop programs to encourage
healthy marriages. The Househill lists specific activitieswhich would be funded with these grants,
including advertising campaigns, marital and pre-marital counseling, marriage mentoring, divorce
reduction activities, and marriage skillstraining. Under the Senate Finance bill, grants could be
used for awider range of activities than those proposed in the House version. Secondly, both bills
propose a$100 million annual fund to conduct research and demonstration projects and to provide
technical assistance related to healthy marriage promotion activities. The Senate bill alowsfunds
to be used for teen pregnancy prevention programs and requiresthat the needs of domestic violence
victims be addressed in healthy marriage programs.

Child Support

The role of child support payments has also been a topic of discussion during reauthorization
debates. Currently, states may retain or pass through child support payments to TANF families.
States must also pay ashare of the collectionsto thefederal government. The amount that is passed
through to the family may be counted as income or may be disregarded in determining TANF
assistance. Through the Office of the Attorney General, Texas collects child support payments for
families receiving TANF benefits. Custodial parentsin TANF families receive up to $50 of the
amount collected as a supplemental TANF payment while child support isbeing paid. While child
support hastraditionally served asawelfare cost-recovery program, the emphasisin many stateshas
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shifted to the role of supporting family self-sufficiency. Both the House and the Senate proposals
increase states' flexibility to pass through more child support to TANF families.

Legal Immigrants

Welfare reform in 1996 extended eligibility restrictions, previously only applied to illegal
immigrants, to legal immigrants who work, pay taxes and generally have the same responsibilities
ascitizens. Under these current restrictions, states may not use TANF funds, either cash assistance
or work supports and services, for legal immigrantsuntil they have beenintheU.S. for at least five
years. After five years, eligibility is a state option. Both the National Conference of State
L egidatures and the National Governors Association recommended that states be given the option
to serve this population with federal TANF funds regardless of time spent in the U.S*®* The
elimination of current restrictionsgenerated much debate, including theissue of whether eliminating
the restriction would encourage welfare dependency among this population, even though stringent
time limits are already in place to safeguard against dependency of anyone on TANF.

H.R. 4737 maintains current law, which prohibits federally-funded TANF, CHIP and Medicaid
benefits for legal immigrants during their first five years in the U.S. The Senate Finance hill,
however, includes a state option to provide TANF benefits to legal immigrants and Medicaid and
CHIP benefits to pregnant women and children who are legal immigrants. These are critical
provisions for Texas' legal immigrants and citizen children of immigrant parents who often fall
through the state’ s safety net. Legal immigrants pay taxesthat support public assistance programs,
yet are denied accessto such programsin times of need. Work requirementsand timelimitsalready
restrict utilization of TANF by all clients. Thereisno compelling reason to maintain the separate
and unfair restrictions imposed on the relatively few immigrants in Texas who might use these
benefits.

Food Stamp Program

Texas Background for Reauthorization

It isimportant to review the background in Texas related to hunger and the Food Stamp Program
beforediscussing reauthori zation of the program.
Similar to Texas experience with the TANF
Food Insecurity and Hunger in Texas Program, Food Stamp enroliment in Texas

Five percent of the Texas population experiences dropped 42 percent, from over 2.4 million
hunger, the second highest hunger ratein the nation. | recipients in 1996 to less than 1.4 million in
Source: USDA, Measuring Food Insecurity in the United 2001, despitelittle changein the number of poor
States, 1999 in Texas.® “State of the States: A Profile of
Food and Nutrition Programs Across the
Thirty-seven percent of welfare “leavers’ reportedat | Nation,” published by the Food Research and
'e? one 0‘23;5;3? o tthe plfgcefi”;?f Sig_tmonths Action Center (FRAC), found that in comparison
VS\:)u?r(:e: %XQSFamngSoin Tl:ar?g'lc}lon,ngHS S(EOZI. to other states, Texas' Food Stamp Program
performed poorly.”® The study found that the
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Food Stamp Program is reaching over one million
fewer low-income, eligible people than it did
several years ago, despite little change in the
number of Texans who qualify for these benefits.
In this category, Texas is among the ten worst
states, serving less than 54 percent of the eligible
population.

Food Stamp Program Overview

Food Stamp benefits are distributed monthly to
eligible beneficiaries so they can buy food at
grocery stores and other food retailers. The benefits
in most cases are 100 percent federaly funded.
Administration for the program is paid for with 50
percent state and 50 percent federal funds. In 2002
and 2003, the state expects to provide Food Stamp
benefits to 1.3 million individuals annually. The
average monthly benefit is $73 per recipient.

The recent poor economy has resulted in some
increase in caseloads, but the program remains
severely underutilized. Not only are there serious
negative implications for low-income Texans, but
Texascommunitieshavelost significant amounts of
federal funds that could have contributed to the state and local economy. The enrollment decline
from 1996 to 2001 represents aloss to the Texas economy of $3.9 billion.?*

Source: Center for Public Policy Priorities

This casel oad decline, combined with the high prevalence of hunger, has placed considerable stress
on local non-profit food assistance providers and food banks. A study by America's Second
Harvest, the nation’ s largest hunger-relief network and the umbrella organization for Texas food
banks, found that approximately 23 million people utilized its network for emergency assistancein
2001, about haf of them seniors and children.?? This represents a nine percent increase in the
number of people served, in comparison to 1997. Unfortunately, many of those seeking help are
turned away because emergency relief
agencies do not have the resources to assist
everyone who needs their services. Food
banks and social service agencies report that

How many food stamps do recipients get?

A household's Food Stamp alotment depends on the

they cannot make up for declining government
assistance.

Lega immigrants access to nutritional
assistance is also a major issue for Texas.
Data suggeststhat Texasishometo morethan
two million legal immigrants; the poverty rate
among this population is around 22 percent.?
Hardships among immigrant families are
significant and are exacerbated by the current
federal restrictions on Food Stamp Program
eligibility.

In an effort to address the levels of hunger in

number of peopleinthehousehold, the household'sgross
income, and deductions for expenses (such as housing
costs that exceed half of the household's income) that
can significantly affect ahousehold's ability to purchase
a nutritionally adequate diet. The maximum afamily of
four can receive is $434 per month, but the
overwhelming majority of Food Stamp households
receive less than the maximum and are expected to
spend some of their own incomes to supplement their
Food Stamp all otments. The average Food Stamp benefit
during the first half of FY 2001 is less than $75 per
person per month, or 81 cents per person per meal.

Source: Center on Budget and Palicy Priorities

Texas and low levels of Food Stamp utilization, the 77th Legislature took actions that should
improveaccesstotheprogram. SenateBill (SB) 184, by Senator Judith Zaffirini and Representative
Elliott Naishtat, as well as provisions in SB 1, the General Appropriations Act, significantly
increased access to vital nutritional assistance. SB 184 directed DHS to grant exemptionsto Food
Stamp Program applicants and recipients who have a specific hardship so they can be interviewed
by telephoneinstead of in person, and directed DHSto take advantage of federal flexibility to allow
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non-TANF families to acquire more assets before they lose their federally funded Food Stamp
benefits. Through SB 1, the vehicle limit for the entire Food Stamp Program was made more
consistent with the needs of working families by excluding up to $15,000 in value of the first
vehicle, as opposed to $4,650 under previous limits.

New Resource Limit
The new Food Stamp Program resource limit disregards all
non-liquid resources, e.g., stocks, property, owned by the
applicant. The only exception is excess vehicle value.
Applicants will be allowed to have up to $5,000 in liquid
resources, e.g., money in savings or checking accounts.
Under the old policy, families could not have more than
$2,000 in combined liquid and non-liquid resources ($3,000
if any family member is aged 60 or older).

New Vehicle Limit

Under the new rules, $15,000 of the fair market value of the
applicant’sfirst car is exempt. Any additional value will be
counted toward the $5,000 resource limit. If an applicant
owns more than one car, $4,650 of the fair market value of
each additional vehicleisexcluded, with any additional value
counted toward the $5,000 limit. The old policy on cars
exempted $4,650 of each car’s fair market value.

Example: A family applying for food stamps owns two cars
and has $1,000 in a checking account. The first car isworth
$16,500, and the second car isworth $6,650. For thefirst car,
$1,500—the excess value above the allowed $15,000—is
counted. For the second car, $2,000—the excessvalueabove
$4,650—is counted. The family qualifies for food stamps
withtotal countableresourcesof $4,500 ($3,500in excesscar
value plus $1,000 in the bank).

Source: Texas Department of Human Services

Additionally, HB 101 by Representative
Glen Maxey mitigated the negative effects
of the state’s finger imaging policy for
Food Stamp recipients. Currently, adult
applicants for food stamps are
electronically finger imaged asacondition
of receiving benefits. Under thenew rules,
seniors aged 60 or above and people with
disabilitiesmay request an exemptionfrom
this requirement if it poses an “undue
burden.” In addition, if an applicant
requests and is granted a phone interview
in place of an office interview, thereisan
automatic exemption from the finger
imaging requirement, regardless of age or
disability.

Key Provisions of the Farm Bill of
2002

Reauthorization of the Food Stamp
Program was an opportunity for Congress
and interest groups to address issues
related to the administration of the
program. Inreauthorizing the Food Stamp

Program, the key issues were funding,
benefit improvement, simplified
enrollment and eligibility procedures, quality-control reform, employment and training provisions,
and immigrant benefit restorations.

In May, through the Farm Security and Rural Investment Act of 2002 (the Farm Bill), Congress
reauthorized the Food Stamp Program. President Bush signed the bill on May 13, 2002. Whilethe
Farm Bill as awhole received criticism, the Food Stamp provisions were hailed by advocates as a
victory. Importantly, the Farm Bill extends the authorization of the Food Stamp Program through
2007.

The Food Stamp Program is an entitlement program. There is no block grant to the states; if an
individual is eligible, he or she is guaranteed the benefit. While the amount of funding did not
generate as much debate as TANF reauthorization, proposals for funding increases in the Food
Stamp Program ranged from $3.6 billion to $8.9 billion. Thefinal Farm Bill authorized anincrease
of $6.4 billion over the next ten years.
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In addition to reauthorizing and refunding the program, the Farm Bill included mandated benefit
improvements, quality-control reforms and legal immigrant benefit restoration.

Benefit | mprovement

In an effort to address large federal deficits, the maximum Food Stamp benefit was cut by three
percent in 1996. Many of the inflation adjustments in the Food Stamp eligibility and benefit

calculations were eliminated. Benefits were cut for a
The current standard deduction, which isfixed broaq range of households, incl uqmg nearly all
sl e 2 raesrals i treee i working households, through a cut in the standard
recognizethat householdshavemany expenses | deduction, an amount of incomethat isexcluded when
that must come before food, including rent. determining Food Stamp benefits. Advocates have
expressed concern about the inadequacy and erosion
of many of the deductions in the benefit calculation,
including the standard deduction. Specifically, the
current standard deduction does not account for the
increased costs of larger households and does not keep pace with inflation.

Source: Center on Budget and Policy Priorities

Effective October 1, 2002, the Farm Bill increasesthe standard deduction and recogni zesthat larger
families have greater expenses than smaller families. Specifically, thelegidation sets the standard
deduction at 8.31 percent of each year's (inflation adjusted) poverty level for each household size,
but not less than the current standard deduction of $134. Under these changes, households with
more than six members will receive the standard deduction of $168 for a six-person household.

Quality-Control Reform

Pressure from the federal government to reduce error rates has resulted in statesimposing stringent
and burdensome requirements on families. Researchers and advocates point to these error-rate
reduction efforts as one of the main causes of underutilization of the program and emphasize that
the requirements, especially the frequent, lengthy eligibility interviews, are inconsistent with
demands on working families. Many of the requirements on families to produce copious
documentation of their circumstancesand attend frequent appoi ntmentswith caseworkersstemfrom
problems in the Food Stamp Quality-Control (QC) System. The current QC system measures
differences between the amount of benefits a household should have received and the amount
actually provided, and if the allotment a state providesis off by more than $25, the state is charged
withanerror. If astate’ serror rateis above the national average, it receives asubstantial financial
penalty. Conversely, if astate has exceptionally high payment accuracy rates, it can receive large,
enhanced funding awards from the federal government.

Proposalsin the quality-control arenaallow statestime to address problems before being subject to
automatic fiscal sanctions, ensuring that only stateswith serious, persistent problemswill be subject
to sanctions, rather than states with error rates just slightly above the national average. Provisions
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l[imit the imposition of penalties to states whose
error rates have been abovethe error-rate threshold
for two consecutive years.

Thelegislation also significantly modifiesthe U.S.
Department of Agriculture’s (USDA) authority to
impose penalties. Specifically, when a state is
subject to a penalty, the USDA may require the
state to reinvest up to 50 percent of the penalty in
the program or designate up to 50 percent of the

Texas has performed extremely well in the area of
quality control. While the Texas Food Stamp
Program struggled in this area prior to 1998, the
state received $19.7 million for 1998, $27.9 million
for 1999, $28.6 million for 2000, and $29. 8 million
for 2001 in awards for payment accuracy.

Source: Legislative Budget Board, Report to the House
Committee on Human Services, 2002

penalty as"at risk," to be paid the following year if the state continuesto exceed the threshold. The
USDA may also waive any or al of the penalty or enter into a settlement with the state.

The current rulesfor enhancing funding will apply to FY
2002 error rates. The USDA will issue guidancefor new
performance measures for FY 2003 and FY 2004. The
USDA will also issue regulations for new performance
measuresto be effectivefor performancein FY 2005 and
subsequent years.

Additionally, and upon enactment, the bill extendsfrom
late April to June 30 of each year the USDA's deadline
for resolving disputes over states quality-control error
rates and announcing state and national error rates.

Source: Center on Budget and Palicy Priorities

Changes were also made in the areas of
incentive payments and enhanced funding.
The new bonus provisions replace the current
system of enhanced funding with $48 million
each year for new performance bonuses to
states. These bonuses will be provided to
states with the best or most improved
performance on measures relating to actions
taken to correct errors, reduce rates of error,
andimprovedigibility determinations, aswell
as other indicators of effective administration
determined by the USDA.

Changes in the quality-control system should

have a significant impact on Texas. Reducing the chance the state will be penalized for error rates
may facilitate effortsto ease error-reduction pressureson eligibility workers and clients and to take
advantage of some of the simplified reporting requirement options discussed below. Itisimportant
to note, however, that the state must maintain its efforts to deliver benefits accurately.

Legal Immigrant Benefit Restoration

The restoration of benefits to legal immigrants, an important issue for Texas, was a major topic in
Food Stamp reauthorization. The history of legal immigrant Food Stamp eligibility over the last
seven years merits comment. Prior to federal welfare reform in 1996, all legal immigrants were
eligible for food stamps,; undocumented immigrants

have never been eligible. Federal welfare reform

restricted immigrants’ eligibility for food stamps.

The “FY 1997 Supplemental Appropriations Act,”
signed into law in July 1997, granted states the
authority to purchase food stamps from the federal
government for thoselegal immigrantswho lost their

In 1996, 168,517 immigrants received food
stamps - 8.7 percent of all recipients. By 2001,
this number had dropped to 49,274, or 4.5
percent of the caseload, a 70.8 percent decline.

Source: Center on Public Policy Priorities, 2002
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benefits under the 1996 federal welfare reform
law. Texas did not take advantage of this
option. However, through the State Immigrant
Food Assistance Program (SIFAP), established | Legal permanent residentswho had worked inthe U.S.
in March 1998 by DHS under the direction of | for 10 yearsand paid Social Security taxes during that
the governor and legidative leadership, Texas time (exemption in 1996 welfare reform law).
instituteq astop-gap prog.ram.. SIFAP provided Veterans or active duty military personnel and their
food assistance to legal immigrants who were | spouses and children (exemption in 1996 welfare
receiving food stamps prior to the cut-off under | reform law).

PRWORA, and were 65 years of age or were
receiving Supplemental Security Income (SSI)
during the last month of their participation in
the Food Stamp Program. Children under age 18 who were legally present,
seniors who were already 65 and legally present, and
In 1998, President Clinton signed the persons with disabilities who were legally residing in
Agriculture Research Bill, restoring Food Stamp | 11€U-S. on August 22, 1996.

benefits to about 250,000 Iegal Immigrants, or Certain Native Americans, and members of the Hmong

one-third of those who lost their eligibility | or Highland Laotian tribes, when the tribe assisted the

under the 1996 federal welfare law. U.S. armed forces during the Vietnam War, or their
spouses, unmarried dependent children, and
unremarried surviving spouses.

Legal Immigrants Eligible for Benefits
Prior to 2002 Reauthorization

Refugees and asylees for the first seven years they
wereinthe U.S.

Even with the 1998 restorations, many lega
immigrants remained ineligible, despite Source: Center for Public Policy Priorities
working and paying taxes like any Texan. The
implications of these benefit cuts were
significant. Children of immigrants in Texas
suffer significantly higher levels of hardship in the area of food, compared to children in other
states.** According to an Urban Institute report released in March 2001, more than athird of Texas
children of immigrants live in poverty, compared to less than a fourth of immigrant children
nationwide.”

The Farm Bill restores eligibility to all legal immigrant children, regardless of date of entry to the
U.S,, effective October 1, 2003, and eliminates “ sponsor deeming” with regard to children (see
inset). Effective April 1, 2003, the legislation also provides for restoration of benefits for legal
immigrants who have been in the U.S. for five years, however, “sponsor deeming” will apply.
Finally, the Farm Bill restores eligibility to legal immigrants with disabilitieswho entered the U.S.
after August 22, 1996, and receive a disability benefit such as SSI. However, the restoration of
benefitsto legal immigrants with disabilities does not apply to Texas, since the state does not offer
astate-funded disability benefit.

With high numbers of legal immigrants, the impacts of these benefit restorations on Texas are

considerable. Texasishometo about 47,000 of
Sponsor deeming meansthat theincome and resources th_e 390'00_0 _Iega] Immigrants natlonW|ge who
of an immigrant’s sponsor are added to those of the | Will be eligible for restored benefits* The
immigrant when determining eligibility for benefits. Congressional Budget Office estimates that
Source: Center for Public Policy Priorities Texas legal immigrants may receive over $300
million in benefits over a ten-year period.
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Currently, approximately 252 clients remain on the SIFAP, the state food assistance program
instituted to compensate for elderly and disabled legal immigrants' loss of federal benefitsin 1996.
Texas spends about $272,000 annually on this group, funding that can now be redirected as the
federal government re-institutes coverage of legal immigrants.

Food Stamp Employment and Training

The Food Stamp Program requires all adult recipientsto register for work unless they are elderly,
disabled, caring for a child under age six, or otherwise not expected to work. States have broad

discretion to require work registrants to look for
jobs, to participate in employment and training
activities, or to work off their benefits. Food
Stamp recipients who do not receive cash
assistance are typically already working. While
the USDA provides minima grant funds and
unlimited federal matching funds, advocates and
program administrators have expressed concern
that the federal government doesn’t provide
sufficient Employment and Training (E&T)
funding to serve al those subject to work
requirements.

While these issues did not receive as much
attention as others, the Farm Bill makes
modifications to the E&T components of the
program. Specifically, the Farm Bill reduces

Repealed Under Food Stamp E& T Provisions

1) the 80 percent set-asideto serveindividuals subject
to the three-month time limit; 2) the maintenance of
effort required to access new unmatched funds made
availablein 1997; 3) the reimbursement rate limitson
the amount states can be reimbursed for each work
slot offered; and 4) the federal cap of $25 per month
on the amount states may reimburse participants for
work expenses other than dependent care.

These provisions aso reduce the amount of
unmatched federal funding available to $90 million a
year for 2002 through 2007 and rescind unobligated
balances from prior years. The bill includes an
additional $20 million a year of unmatched E&T
funds for states that pledge to offer a work slot to
every person who would otherwise be terminated
under the three-month time limit.

total funding available for the Food Stamp E& T
Program, but expands states' spending flexibility
by repealing several onerous restrictions and
requirements. Disappointing to advocates, the
Farm Bill does not include any easing of the three-month time limit on participation of unemployed
childless adults.

Source: Center on Budget and Policy Priorities

State Optionsin the Farm Bill of 2002

The Farm Bill of 2002 includes a number of state options regarding program simplification,
deductions, eligibility determination, and reporting requirements. The following options represent
the most significant opportunities for Texas in continuing to improve the Food Stamp Program.

Program Simplification Options

Strong pressure from the federal government on the states to reduce errors in the Food Stamp
Program led many states, throughout the 1990's, to impose burdensome paperwork requirements,
especially for working families. Families were often required to reapply every three months and,
at times, every month. Food Stamp rules also require reporting of nearly every change in wage
amounts, which often fluctuate substantially over short periods. Finally, verification rulesrequire
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recipientsto approach their employers as often as monthly to complete paperwork certifying their
employment and wage levels.

Many employersareundersiandably rebelling a the Inone of se\{eral deduction-rel gted provisions, the
increasing burden they, too, areenduringtokeepup | Farm Bill gives states the option to adopt semi-
with the Food Stamp Program’s requirements. | annual reporting requirements for the entire
Statesreport that someemployersarenow assessing |  caseload. Given this option, Food Stamp benefits
whether they are any longer willing to employ | 3y pe frozen for six months at a time, and
recipients because of the level of this activity. .

households are not required to report changes
Source: Food Research and Action Center, 2002 unless their income exceeds the program’s gross
income limit. A household may elect to report a
change that is not required to be reported. For
Texas, this option could mean reduced reporting
requirements and decreased likelihood of error on the part of clientsand eligibility workers.?? Since
eligibility workers devote considerable time to Food Stamp application processing and case
management, thisoptionwould also alow digibility workers more time to manage their non-Food
Stamp workload.

While current law allows athree-month transitional Food Stamp benefit to familiesleaving TANF,
the Farm Bill permits states to provide five months of transitional benefits, without additional
paperwork or certification requirements. During this period, the household's Food Stamp benefit
isfrozen at the amount received prior to its TANF case closure and adjusted for the loss of TANF
income. Households may report changes during the transitional period to have their benefits
increased. Further, this provision allows recertification to be postponed until the end of the
transitional period, thus making it easier for the state to administer the program. Food Stamp
benefits provide critical support to families who are working for low wages and struggling to
achieve permanent independence from welfare, and this provision ensuresthat families still eligible
for Food Stamp benefits will continue to receive them.

If Texas takes advantage of these options, there could be meaningful simplification of the program
for both DHS staff and Food Stamp recipients. Currently, about 50 percent of Texas' Food Stamp
cases are reviewed every three months. This constitutes a considerable workload for DHS workers
and aburden on working Food Stamp families. Some states have been reluctant to exercise similar
optionsin the past due to intense pressure on error reduction and quality-control efforts. However,
given the Farm Bill’s quality-control reforms, simplified reporting requirements may be given
greater consideration.

Other Options

The Farm Bill authorized a state option to exclude certain uncommon types of income if the state
also does not count such income in its TANF cash assistance or Medicaid Programs. The
legislation also allows states to exclude two specific obscure types of income, certain unusual
educational benefits, and "complementary assistance” from states. Intermsof countabl e resources,
the Farm Bill raises the resource limit for households with a disabled member to $3,000, effective
October 1, 2002, which conforms to the limit for households with an elderly member. In Texas,
these provisions will not enhance the state’ s program because Texas has already exercised federal
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flexibility to institute many of these ssimplified eligibility provisions. In the 77th Session, the
Legidature authorized changes in resource and vehicle limits that go beyond the options newly
authorized by Congress (see inset on page 12).

The Farm Bill gives the USDA discretion to select the most practicable method of issuing
emergency food stamps to disaster victims. Upon enactment, the bill also eliminated the current
requirement that states’ Electronic Benefits Transfer (EBT) systemsnot cost thefederal government
more than the prior paper issuance systemsdid. Effective October 1, 2003, the bill requires states
that have a website for the state agency that administers the Food Stamp Program to make the
application available on the website in each language in which the state makes a printed application
available. Another promising reform that becomes effective 18 months after enactment of the bill
relates to improving access to benefits. The Farm Bill provides $5 million ayear for the USDA to
make grants to states and others to promote simplified application and eligibility determination
systems and improved access to benefits.

State Options and Automation

Texasiscurrently in the process of implementing anew automated eligibility determination system
for public assistance programs, including the Food Stamp Program. The TexasIntegrated Eligibility
Redesign System (TIERS) will replace the old mainframe system, SAVERR, and is designed to
improve operational efficiencies and effectiveness. During multiple phases of statewide TIERS
expansion, the SAVERR system will run ssimultaneously. Thus, the automation costs to both
systems associated with implementing policy changes will have to be considered.?®

Superwaiver and Block Grantsin the Food Stamp Program

Changes to the Food Stamp Program in the Farm Bill were positive. However, subsequent to
enactment of thebill, the TANF reauthori zation processincluded proposal sthat could have negative
effects on Food Stamp clients.

H.R. 4737, the House proposal for TANF reauthorization, contains a provision referred to as the
superwaiver, which would allow states, with approval from the Secretary of Health and Human
Services, to waive federal laws and regulations in
severa programs serving low-income individuals.
Late in committee deliberations in the House, the |Tn the ;937etand_t1999stdegislati:/$§258%_slilqns ir]]
. exas, pul WIItErs u: over miliion O
FOOd. StamF) Program was adde.d to the superwaiver the state’ ngANF block grant to free up or
provision. Also at the_last minute, a proposal to “supplant” general revenue for other purposes.
alow five states to receive food stamps as a block
grant was added to the TANF reauthorization hill. Source: Center for Public Policy Priorities, 2002
This proposal received no public testimony or
committee debate. There was concern from
advocates that both of these proposals would have negative effects on recipients and could allow
statesto divert federal funds appropriated to help low-income familiesto other non-poverty related
uses. Both proposals were still under consideration at the time this report was printed.
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Under the superwaiver for the Food Stamp Program, states could submit waiver requests to the
USDA to make program changesthat could erode current client protections, such asinstituting time
limits or work requirements, similar to those in the TANF Program. In addition to instituting new
client restrictions, states could also reduce benefit levels, or restrict eligibility for the program, thus
freeing up fundsto transfer into other superwaiver programs. Thisexpanded transfer authority could
further extend Texas' ability to engagein supplantation, or the use of federal fundsintended for one
purpose to replace limited state dollars in unrelated budget areas, a practice Texas has used to fill
state budget holes. In light of the budget crisis expected to greet the 78th Legislature, transferring
funds designated for anti-poverty and anti-
hunger programs to supplant state funds in

Supplantation and the Block Grant

States must pay for 50 percent of the cost of
administering the Food Stamp Program. For FY 2002,
Texas budgeted approximately $96 million in general
revenue for Food Stamp Program administration. Under
ablock grant, Texas could replace these state funds with
federal funds (which would reducethe amount of federal
funds available for food assistance benefits), thereby
freeing up $110 million in general revenue for other,
non-poverty related uses. It is also likely that states
electing a block grant would use federal Food Stamp
dollars to pay for general employment and training
programs, as a means to finance additional work
participation requirements that may materialize in the
TANF Program as aresult of welfare reauthorization.

other areas may be even more tempting for
budget writers.

The other, and perhaps even more troubling,
last-minute proposal would alow fivestatesto
elect to receivefood stampsasablock grant at
any timeduring the2003-2007 period. Similar
to the funding mechanism in the TANF
Program, states would receive afixed amount
of annual funding to provide Food Stamp
benefits, representing a drastic shift from the
entitlement system that ensuresthat each state
receives as much funding as it needs to cover

individualswho apply and are€ligiblefor food

Source: Center for Public Palicy Priorities, 2002 stamps. 30

A state that elects to receive food stamps as a
block grant could find itself in the position of running out of benefits during an economic downturn,
and might have to ingtitute waiting lists or restrict eligibility for vital nutritional assistance. In
addition, such states would be unable to expand access or take advantage of many of the positive
options contained in the Farm Bill. Asmentioned above with respect to the superwaiver provision,
states could reduce benefit levels, cut or eliminate benefitsfor any population, or imposetimelimits
and sanctions. Whilethisoptionwould belimitedto five states, thegreater concernisthat thiscould
be the first step toward block-granting the entire program. Neither the five states nor the USDA
would be required to collect or examine data on the impact of the block grant on participation,
benefit levels, food expenditures compared to administrative spending, or fraud. From the
standpoint of addressing hunger, fixing the amount of Food Stamp funding through a block grant
based on 2002 spending, with no adjustment for economic changes or population growth or
increases in participation, would be a detrimental policy shift.*

Conclusion

Congressional revisionsto the Food Stamp Program and potential changesin TANF are of utmost
importanceto Texasasthe 78th Session approaches. Continued monitoring of TANF proposalsand
final reauthorization are necessary in preparing for the significant impact on program delivery and
welfarerecipients. Although TANF casel oads have decreased since welfare reformin 1996, many
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Texas families still need intensive support in order to achieve self-sufficiency. Especially during
this time of economic insecurity, Texas cannot afford to leave behind low-income families and
recipients with considerable barriers to work. New work requirements and participation rates,
combined with frozen levels of funding, raise serious concerns about the state’ s ability to provide
needed servicesto the TANF population and to those at risk of returning to TANF. Other areas of
focusin TANF reauthorization includelegal immigrant benefit restoration, child support collection,
and marriage promotion activities.

Changesin the Food Stamp Program, as aresult of the Farm Security and Rural Investment Act of
2002, are a mix of mandates to and options for the states. The ultimate effects of Food Stamp
reauthorization on the states and low-income residentsin need of nutritional assistance areyet to be
determined. Many of the provisions that alleviate pressures on state agencies administering the
program are mandatory. All states will benefit from the changes to the quality-control system
beginningin FY 2003. Additionally, restoration of benefitstolegal immigrantswill haveapositive
impact on the health of legal immigrant families and the entire state. Many other provisions that
couldimprovethe programfor low-incomefamiliesare state optionsthat will require administrative
action by DHS.

Reauthorization of the Food Stamp Program and TANF generated reforms and proposed changes
in these programs at the national level. The resulting mandates and state options offer Texas
significant opportunitiesto fine-tune programs at the state and local levels, reduce the workload at
DHS, boost stateand local economies, and most importantly, improvethewell-being of itsresidents.
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Recommendations

1. Recommend that the L egislature ensurethat the TANF system hasthe maximum funding
available to meet increased work participation rates. Thisincludes:

A. athorough assessment of the current obligation of TANF funding across multiple
programs and agencies by the Senate Finance Committee or the House Appropriations
Committee;

B. consideration of theuse of TANF fundsfor child carein order to prevent or reducethe
loss of child carefor working families; and

C. the development of a “TANF Spending Plan” to guide future expenditures of scarce
TANF funds.

The Texas Workforce Commission (TWC) currently is appropriated only 17 percent of all TANF
funds received, with the Texas Department of Protective and Regulatory Services (TDPRS)
receiving 30 percent of Texas TANF funds to provide unrelated services. This commitment of
TANF funds, while helping to fund other vital services, will significantly hinder Texas' ability to
meet proposed increased work participation rates. Without additional funding, proposed increased
work participation rates and the prioritization of Choicesclientsfor child carewill resultintheloss
of child carefor theworking poor popul ation, potentially causing many to returntothewelfarerolls.
With proposed increased work participation rates and no additional TANF funding, the need for a
comprehensive TANF spending plan is even more vital to strategic and efficient spending of these
funds.

2. Recommend that the Legidature fund the continuation and expansion of the Texas
Department of Human Services and local workforce development boards Employment,
Retention, and Advancement (ERA) Program.

Early evidence suggeststhat the ERA Program hasbeen successful initseffortsrel ated to addressing
the retention and advancement of individuals moving from welfare to work.

3. Recommend that the L egislatur e establish and fund a separ ate state program for certain
TANF populations. Examplesincludeindividuals whose employment plan includesactivities
not counted under new feder al law, individual swith stateexemptionsfrom wor k requirements
that are not recognized under federal law, and families residing in areas with few or no
employment opportunities, such asrural areas and areas along the Texas-Mexico border.

Under proposed federal definitionsof work and limited federal recognition of exemptions, therewill
beclientsinneed of aid and serviceswho would be better served under a separate state program free
of federal restrictions. For individuals with service needs beyond what is counted as work, this
approach should be used to enable the state to effectively work with clientswithout being penalized
by the federal government for doing so.

4. Recommend that the L egislature establish and fund a program under which Texas stops
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the clock for recipientswho are working a certain threshold number of hours.

Thiswould affect TANF recipientsreceiving the earned incomedisregard. Texascould accomplish
this with respect to the state time clock viaasimple rule change. This could be done with respect
to the federal clock either by taking advantage of a proposed federal option or by instituting a
budgeting system that operates like a separate state program.

5. Recommend that the Legislature build upon the wage, retention, and advancement
performance bonus system established under HB 476 by increasing funding and expanding
this approach.

Successful approaches that increase leavers wages, increase job retention and help new workers
advancewill bemoreimportant under increased work participation rate pressures. Such approaches
will increase long-term caseload reduction by reducing recidivism.

6. Recommend that the Legidature direct TWC to broaden the definition of core work
activities. Thiscould include counting education, vocational education, job training, English
as a Second Language, and other barrier removal activities as corework activities.

While the reauthorization proposals may not count these activities toward the core hours beyond
three months, adequate addressing of employment barriersiscrucial for many clientsin Texas and
desired by many employers. If reauthorization allows a broader definition of work activities as a
state option, Texas should take advantage of this. If reauthorization does not allow for a broader
definition of work activities, the state could utilize a separate state program approach.

7. Recommend that the L egislatur e authorize and fund a policy that disregardstheincome
of a new stepfather for up to six monthswhen a current TANF recipient gets married.

When a TANF recipient marries while receiving benefits, the family often immediately loses
benefits due to the increased earnings provided by the stepfather. This may serve as a deterrent to
getting married. The proposed policy would support couples who desire to get married without
discriminating against single-parent families. This proposal isincluded as an exceptional itemin
DHS LAR.

8. Recommend that the Legidature take advantage of the proposed state option to pass
through more of the child support collected to families on welfare.

The current minimal pass through not only denies TANF families valuable income that could help
move them to self-sufficiency, but also hinders collection efforts.

9. Recommend that the Legisature direct TWC to provide technical assistance to local
wor kfor ce development boar ds on employer-driven child-car e resour ces by:

A. assistingworking-poor subsidy recipientsin establishing dependent car eaccounts, which
are pre-tax payroll deductionsfor child-care costs; and
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B. encouraging employersto provideincreased child-care benefitsto low-wage employees.

Assuming that some of the provisionsin HR 4737 will be included in the final versions of welfare
reauthorization, it isimportant to begin planning for steep declinesin child-care subsidies for the
working poor. The$1 billionincreaseinthe Child Careand Development Fund (CCDF) will merely
allow local authoritiesto increase vendor reimbursement rates in order to keep pace with inflation.
Furthermore, the increased work participation and work hour requirements in the proposals will
place an increased demand on available child-care funds, and a much larger portion of child-care
funds will be “mandatory”, or reserved for TANF clients, not the working poor. Texas will be
unabletoredirect TANFfundsinto child carein order to prevent reductionsin “ discretionary” child-
care funds for the working poor, because current TANF funding patterns will lead to projected
deficits during the next biennium. TWC and local workforce development boards should begin
planning for large scale terminations of child-care subsidies for the working poor.

10. Recommend that the Legislature direct TWC to assist local workforce development
boar dsin collabor atingwith other child-car eresour ces, such asHead Start, Pre-Kindergarten,
and locally funded after-school programs, by identifying children in state funded child care
who may qualify for the above programs, and assisting local wor kfor ce development boar ds
in developing collaboration agreements with these programsin order to facilitate program
transferswhen appropriate and desired by parents.

The Administration’ s plan also increases the percentage of CCDF dollarsthat must be expended on
quality improvements. Local workforce development boards are no longer required to improve
child-carequality with CCDF dollars. Itisimportant to ensurethat quality improvement obligations
arefulfilled by local workforcedevel opment boards, child-care contractors, |ocal organizations, and
providers.

11. Recommend that the L egislature direct the Texas Education Agency (TEA) todevelop a
plan for a joint-funded program (Pre-Kindergarten and CCDF) that will allow pre-
kindergarten programsto be established within Child Care Management Services (CCMYS)
vendors.

Assuming that some of the provisionsin HR 4737 will be included in the final versions of welfare
reauthorization, it isimportant to begin planning for steep declinesin child-care subsidies for the
working poor.

12. Recommend that DHStakeadvantage of the state option authorized in Section 4115, Title
V of the Farm Bill, to institute a Transitional Food Stamp Benefit for five months after a
recipient leaves TANF dueto earnings, with no client action required.

Prior to passage of the Farm Bill, states could only opt to offer up to a three-month transitional
benefit. Thisisan important work support. Providing such support without increased paperwork
iscrucia when the parent is beginning the transition to work. Thiswould also simplify the process
for the state as recertification could be postponed until the end of the transitional period.

13. Recommend that DHStake advantage of the state option authorized in Section 4109, Title
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V of the Farm Bill, to adopt semi-annual reporting requirementsfor the entire caseload.

Prior to the Farm Bill, states could exercise this option only for familieswith earnings. Thiswould

be of benefit to all families in the Food Stamp Program by simplifying paperwork and reporting
requirements.
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CHARGE 2: Consider waysthe state and local gover nments can promote asset development
in low-income households and facilitate increased independence from public assistance.
Examine any difficulties public assistance clients may encounter because of asset test
standards.

I ntroduction

While Texas saw considerable economic growth over the past 20 years, this growth was not shared
equally among the rich, the middle class and the poor. In fact, recent studies show that income
inequality hasincreased in Texas since the 1970's.? Although upper- and middle-income Texans
experienced increases in income, low-income Texans faced stagnating earnings. Moreover, wage
inequality rose by a staggering 33 percent during the 1990's.>®* Despite the decade of prosperity
experienced by the high-tech sector, over 21 percent of all Texas children still livein poverty.®

Given the fact that sustained economic growth in the 1990's failed to significantly reduce poverty
and that Texas and the nation now face new economic pressures, thereis cause for concern. There
IS no question that the burden of widespread economic uncertainty falls most heavily upon the
shouldersof those Texansmost in need. Given the predicted tight budget that will greet lawmakers
in 2003, it is more important than ever to explore new, innovative and far-reaching ways to serve
low-income Texans.

While there may be consensus on the need to address the three million Texans living in poverty,
there existsavariety of appropriate strategiesto help low-income families become independent of
public assistance. Traditional methods involve
providing cash assistance to families as they “Poverty is more than ssmply a humanitarian or
transition to work. Asset development, on the other | social justice issue. Poverty is a drain on the
hand, representsasupplemental approachtoreducing | nation, alossof human resources. Aboveall, for
poverty that enjoys bi-partisan support and projects | America, welfare policy should be about
long-term positiveimpacts on poverty. Introducedin | 'Mvestment.

theearly 1990's, the asset-building movement quickly | wichael Sherraden, Assets and the Poor, 1991
spread across the country. Texas is involved in a
variety of asset development initiatives, including
Individual Devel opment A ccounts, earnedincomedisregard policies, and Earned Income Tax Credit
outreach campaigns. Despite the fact that many of these initiatives have proven to be effectivein
reducing poverty, greater efficiency and effectiveness can be achieved through collaborative
partnerships, integration of activities and increased awareness.

In light of the growing interest in asset-building strategies and the asset development programs
spreading across the country, Speaker James E. “Pete” Laney charged the House Committee on
Human Servicesto “consider waysthe state and local governments can promote asset devel opment
in low-income households and facilitate increased independence from public assistance.” In
addition, the Speaker charged the Committee to “examine any difficulties public assistance clients
may encounter because of asset test standards.”

Overview of the Asset Development M ovement
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Whileasset devel opment strategieshavebeenin existencefor several decades, the coordinated effort
toreduce poverty through asset development isrelatively new. While contribution retirement plans,
such as Individual Retirement Accounts (IRAS), created interest in asset development in general,
programs targeting low-income households did not gain attention until the early 1990's. Michael
Sherraden introduced the idea in his book,
Assets and the Poor, and is widely
“Theunderlying visionisof an expanding economic pie, recognized as having guided asset
wherein all members of society can achieve greater | development, as an anti-poverty initiative,
personal wealth and contribute to greater economic | jnto the public eye® In the past,

productivity of the nation. The income-based welfare :
state assumes afinite pie, taking from one person for the policymakers have attempted to combat

consumption of another, with a resulting loss in | POverty by supplementing the income or
economic growth. But the asset-based vision is that | increasing the earnings of low-income
everyone saves and invests and becomes more families. Asset devel opment theorists,
productive. In other words, the asset-based vision seeks | however, focus on building wesl th asanother
to integrate social policy and economic devel opment. way to promote self-sufficiency. Wealth, as
Michael Sherraden, Assets and the Poor, 1991 opposed to income, is a more appropriate
indicator of financia stability and more
easily transferred from one generation to the
next. Accordingto Carl Rist of the Corporation for Enterprise Development, “in practical termsin
our capitalist economy, assets typically equate with advantages, resources and property, as those
with assets marshal these resources for employment, savings, investment and enterprise.”*

Asset ownership has shown significant positive impacts on individuals, families and communities.
Addressing the wealth gap through asset accumulation promotes greater household stability,
improvesself-esteem, increasesknowledgeand experiencein money management, fosterslong-term
thinking and planning, provides a foundation for risk-taking, increases socia status and social
connectedness, increases community involvement and civic participation, and enhances children’s
well-being and educational prospects.®’

A comprehensive asset-building framework is
based on individual assets and encompasses | Asset policies attempt to:
income, financial assets and human capital .®
For the majority of households, incomeassets | * Mmeasure well-being in terms of income, but also in
: : e : terms of building human capital and financial assets
arglfhg prl maryS;/ehICl.e to attaini ng gconomr;c * meet short term needs, but also build assets for the
well-being. rategies recognizing the long term
importance of earned income are reflected in - |« remedy deficiencies, but also build individual
government policies and include minimum capacities
wage laws, “living wage’ ordinances, » make fewer judgements about who is “truly needy”
unemployment compensation systems, the £, DETE, EEEUE MANEEL) EEREES (D EREES 19
Earned Income Tax Credit (EITC), and earned promote self-reliance, initiative and growth.
incomedisregard policies. Building financial | Source: Asset Development Institute, Brandeis University
assets enables low-income families to
supplement employment income and provide
for retirement through supported savings accounts and housing assistance programs. These asset-
building endeavors range from initial efforts to save, to buying a home or starting a business.
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Finaly, human capital is characterized by the skills, knowledge and experience acquired largely
through education and training. Strategies that facilitate the acquisition of human capital include
employment readiness programs, post-secondary education, and employee retention and

advancement programs. ldeally, state asset devel opment policies encompass strategies to enhance
the income, financial assets and human capital of low-income families.

Overview of Asset Development Strategies

Effective asset-building policies must address the full continuum of asset accumulation. With this
in mind, leaders in the movement suggest three broad strategies as the foundation to a
comprehensive asset development framework.* These include facilitating and incentivizing asset
formation, removing barriersto asset formation, and protecting existing assets.

Facilitating and I ncentivizing Asset Formation

Toalargedegree, income and financial assetsfall short of sustaining and enhancing economic well-
beingif they are not complemented with adequate skills, knowledge and experience. Strengthening
financial education isessential to increasing earning capacity and economic mobility. Strategiesto
boost these skillsinclude job readiness and skills training, employment retention and advancement
initiatives, and general educational and training activities for recipients of Temporary Assistance
for Needy Families (TANF). Welfare recipients who have been labeled “ harder-to-employ” often
have very low basic skills, limited English proficiency, little prior work experience, and require
considerable training and educational services.

V arious approaches have been devel oped to facilitate and incentivize theformation of assets. These
activities offer direct incentives to building assets for low-income families, and are considered
hallmarks of the asset development movement. They include Individual Development Accounts,
the Earned Income Tax Credit, earned income disregard, and the Family Self-Sufficiency Program.

I ndividual Development Accounts

Individual Development Accounts, or IDAS, have historically been the prototype of the asset
development movement. IDAs, which were introduced and pioneered in 1991 by Michael
Sherraden, give moderate- and low-income families the opportunity and support to build financial
assets.®® Participants make monthly deposits into a dedicated savings account, and these deposits
are matched, in a parallel account, by public and
private funds. The traditional asset goals
“Many people who are now successful can | participants are allowed to pursue with these

remember how hard it was to save - but how : :
important it was to start. And we can help many matched  savings include post-secondary

Americans make that start. As president, | will | €ducation, home ownership and small business
propose Individual Development Accounts.” capitalization. Given the fact that many low-

income families are “unbanked,” IDA programs
President George W. Bush, 2000 also offer a wide range of financial education,
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which includes general financia literacy, such
as credit counseling and money management.
In addition, IDA providers offer asset-specific
training for home buyers and small business
owners, depending on participants' asset goals.

“Tens of millions of Americans live from paycheck to
paycheck. Ashard asthey work, they till don’t havethe
opportunity to save. We should do moreto hel pworking
families save and accumulate wealth. That’s the idea
behind so-called Individual Development Accounts.”

. . President Bill Clinton, State of the Union Address, 2000
In addition to IDA programs for low-income &S

adults, many organizations are beginning to
offer IDA programs directed specifically at
youth. Y oung people can use savings to help with expensesrelated to college, such asacomputer,
books and tuition, or to start a small business. More importantly, IDA programs provide young
people afoundation in financial education and an introduction to savings.

The IDA concept was first introduced into federal legislation in the Personal Responsibility and
Work Opportunity Reconciliation Act (PRWORA) of 1996. Thiswelfare reform legislation gave
states the option to use federal cash assistance fundsto match savingsin IDAs. Subsequently, the
Assetsfor Independence Act (AFIA) of 1998 committed $125 million over five yearsto non-profit
organizations for IDA demonstration projects. 1n 1999 and 2000, the U. S. Department of Health
and Human Services Office of Refugee Resettlement provided funds for states and non-profits to
offer IDAs to low-income refugees. Currently, Congress is considering the Savings for Working
Families Act (Title Il of the CARE Act, S.
1924). Thistax credit proposal isdesigned
to extend IDAs to more low-income
working persons. It is estimated to cost
$1.7 billion over ten yearsand would set up
900,000 accounts. Although DA programs
often require substantial resourcesinitialy,
greater efficiencies are expected to be
achieved over time. The investment is
considered wise and, according to Ray
Boshara of the Corporation for Enterprise Development, every $1 saved in an IDA generates $5in
economic returnthrough tax recei pts, reduced wel fare spending, new businesses, and stablefamilies
and communities.**

Economic well-being does not come solely from income,
spending and consumption, but also requires savings,
investment and accumul ations of assets because assets can
improve economic stability, connect individuals with a
viable and hopeful future, stimulate devel opment of human
and other capital, and enhance the welfare of offspring.

U.S Congress in Assets for |ndependence Act

Evauationof IDA programsand research into the savingsoutcomesand long-termfinancial stability
of IDA participantsis of vital importance to the growing IDA movement. The American Dream
Demonstrationisthefirst comprehensive national policy demonstration of IDAS. Theproject began
in 1997 with 14 IDA program sites (including Austin’s Foundation Communities) and over 2,300
participants. Interim reports have shown that IDASs are effective in helping low-income families
accumul ate assets, and final reports are pending.*

While IDAs are the most common approach to supported savings accounts, there exist several
variationson the concept. Modeled after IDAS, Individual Training Accounts, Individual Learning
Accounts, and Lifelong Learning Accounts have been piloted in some states. These efforts aim to
increase human capital through education and training. Another variation on the IDA concept is
the Children’s Savings Account, which targets children in an effort to decrease intergenerational
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poverty by promoting saving early inlife.

Earned I ncome Tax Credit

Administered by the Internal Revenue Service since 1975, the federal Earned Income Tax Credit
(EITC) isthe nation’s largest cash income support program for low-income families® The EITC

attempts to create more equity in the tax
system by supplementing the earnings of low-
wageworkers. Determined by earned income
and family size, the EITC is arefundable tax
credit benefitting those who owe little or no
income tax, and can be worth up to $4,000.

Public housing authoritiesthat have received new funding
since 1993 for Section 8 or public housing devel opment
programs are required to implement the Family Self-
Sufficiency Program.

The EITC can be claimed as a lump sum
payment or received throughout the year in
each paycheck. Studies show that most
families elect the lump sum payment and use it to meet child-related expenses, pay off debt, invest
in education or buy or repair a car. In other words, the EITC enhances financial security and
promotes economic opportunity. In most cases, the EITC isdisregarded in determining eligibility
for public assistance programs such as Food Stamps, Medicaid, SSI, TANF and public housing.

Source: U.S. Department of Housing & Urban Devel opment

Tax cut legislation passed by Congress in 2001 created an additional opportunity for low-wage
workers - the Child Tax Credit (CTC). Eligible families can receive up to a $600 credit for each
child, and many familiesqualify for boththe EITC andthe CTC. Very little dataisavailable onthe
utilization of the CTC thusfar.

Many individuals, including legal immigrants and those who are currently unemployed, are not
aware of the benefits available to them through the EITC and the CTC. Outreach efforts are
thereforecritical. Inaddition, the EITC and the CTC add complexity to an already complicated tax
filing system, and thus services to help eligible families apply for these benefits are vital. The
Internal Revenue Service and the American A ssoci ation of Retired Personswork together to sponsor
theVolunteer IncomeTax Assistance (VITA) Program, whichisdesigned to providefreeassistance
in preparing simple, current year, federal incometax returns. VITA targetslow-income, elderly and
non-English-speaking taxpayers as well as people with disabilities.

Earned Income Disregard

The first few months of work can be exciting yet stressful for TANF clients. Workers may incur
new expenses, such as uniforms, work clothes, transportation and child-care, which can make the
transition to work difficult. Additionaly, anincrease in earned income will decrease or eliminate
TANF cash benefits. In an effort to facilitate this transition, augment low wages and reward work
efforts, earned income disregard policies allow TANF recipients who enter the workforce to
continue receiving TANF cash assistance for a short period of time. This policy began in the mid-
1960'swith theformer welfare program, Aid to Familieswith Dependent Children (AFDC), andwas
revised with the passage of welfare reformin 1996. Currently, federal law gives states the option
to determine the duration and amount of earned income that will be disregarded in determining
benefit eligibility and level of assistance.
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Family Self-Sufficiency Program

The Family Self-Sufficiency Program was created through the National Affordable Housing Act of
1990 and isadministered by the U.S. Department of Housing and Urban Development (HUD). This
program is designed to help low-income families, residents of public housing (Section 8, public
housing and I ndian housing programs), reduce dependence on public housing and wel fare assi stance.
This legidation requires public housing authorities (PHAS) to develop Family Self-Sufficiency
Programs to help families transition out of public housing by facilitating the accumulation of
financial assets for home ownership or other purposes. The program places strong emphasis on
employment, and as a resident becomes employed or receives awage increase, the PHA divertsa
percentage of therent increaseinto an interest bearing escrow account for future use by theresident.
HUD then reimburses the public housing authority for the resulting loss in rental income. In
addition, the program must collaborate with local social service agenciesto offer participants case
management and a comprehensive array of education, job training, and other support services. If
afamily meetsits program goals within five years and remains independent of welfarefor aperiod
of 12 months, the family will receive the fundsin the account.

Removing Barriersto Asset Formation

In addition to fortifying incentives to asset development, a comprehensive policy framework
includes the elimination of disincentives, or obstacles, to asset formation. Thisrelates directly to
asset test standards and the difficulties they pose to recipients of public assistance. To be eligible
for means-tested public assistance programs such as TANF, Medicaid or Supplemental Security
Income, applicants must meet both an income test and an asset test. The purpose of these testsis
to ensure that benefits do not go to families who have sufficient resources of their own. However,
many argue that such testsresult in adisincentive to saving, since low-income familiesrun therisk
of becoming ineligible to receive benefits. Furthermore, limitsin many programs are not indexed
to inflation and have not been adjusted for over a decade. Although research in the area is not
extensive, existing literature and economic theory generally suggests that asset tests reduce saving
by low-income families. Thus, current asset tests remain inconsistent with growing interest in
boosting saving among low-income families. States do not have jurisdiction over al public
assistance asset tests, yet states do have discretion with respect to both Food Stamp Program vehicle
limits and TANF and Medicaid asset limits.

Protecting Existing Assets

Idedlly, the effects of aseriousillness, losing ajob, or being injured at work are mitigated by asset
ownership. However, negative life events and corrupt business practices can completely deplete
hard-earned assets and dismantle a family’s financial stability. While efforts to increase asset
accumulation among low-income families are vital, these efforts are useless if assets are not
protected. Strategiesto safeguard assets include expanding health insurance to working families,
reforming unemployment insurance and workers compensation systems, passing anti-predatory
lending legislation, and creating anti-insuranceredlining policies. Someof these strategieshave not
necessarily been the focus of the Committee’ s research or lie outside the Committee’ sjurisdiction.
They are nonethel ess important pieces of a comprehensive asset development framework.
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Asset Development Strategiesin Texas

Despite the relative infancy of asset devel opment as an anti-poverty policy, awide variety of asset
development strategies are currently in place in Texas. These activities include Individual
Development Accounts, Earned Income Tax Credit outreach campaigns, the earned income
disregard, the Family Self-Sufficiency Program, the Texas Tomorrow Fund, the Employment
Retention and Advancement Program, and recent asset test revisions.

State | DA Legidation

During the early stages of the national IDA movement, Texas passed legislation that created the
state’s first IDA pilot program. Senate Bill 781, 75th Legidature, directed the Texas Workforce
Commission to adopt rulesto establish and implement an IDA pilot program for recipientsof public
assistance. This pilot program was located in San Antonio and served ten participants. Building on

this initiative, House Bill (HB) 2563, 76th
Legislature, created a second IDA pilot
project. Thispilot project isdesigned to build
on experiencegained fromthefirst project and
to address the longer-term, self-sustainability
needs of IDA participants. The Texas
Workforce Commission published a Request
for Proposals (RFP) in August, 2002.
Approximately $550,000 is available to fund
IDA services to TANF applicants, TANF
recipients and former TANF recipients at risk
of returning to TANF.

Community | DA Programs

With at least 15 community IDA programs
across the state of Texas, most urban areas
offer one or more programs. While these
servicesare concentrated in urban areas, there
are also programs in Amarillo and the border
region. Thetypesof organizationsinvolvedin
IDA programs include community action
agencies, microenterprise organizations,
community development financial institutions,
faith-based groups, low-income credit unions,
affordable housing providers, and other non-
profits. Programs receive funding from a
variety of sources, including federal grants,

Foundation Communities - Austin, Texas

Foundation Communities, formerly Central Texas
Mutual Housing Association, has been creating
affordable housing in Austin and the North Texas area
since 1984.

Foundation Communities Individual Development
Account (IDA) Program helps up to 300 low-income
residents enter the economic mainstream through
investments in home ownership, higher education and
small business development. Account holdersearn$2in
matching funds for every dollar they deposit in special
savings accounts. Founded in 1997, Foundation
Communities IDA Program was among the first in the
nation and the first in Texas. Through IDAS, families
have invested over $500,000 to improve their lives.

Residentsof Foundation Communities housing program
currently have 300 IDAS. Participant savingsplusearned
match money totals more than $400,000 (and growing!)
that will help families improve their lives and pursue
their dreams. To date, 15 account holdershavegraduated
from the program by purchasing homes, four families
have established or expanded small businesses, and 18
others have made qualifying withdrawals to cover
college tuition.

Source: Foundation Communities

local and county governments, financial institutions, private foundations, faith communities, and
charitable donations. IDA programs place strong emphasis on collaborative partnerships, and
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partners include local workforce development boards, financial institutions, city governments,
educational institutions, faith-based organizations, foundations, and non-profit organizations.

Texas | DA Network
In order to movethe TexasIDA field to thenext level, several IDA providersdecided in early 2002,

after extensive conversations with community-based IDA groups around the state, to partner
together and taketheinitiativein the creation of the TexasIDA Network. The network iscomprised

Texas Individual Development Account Network
Member Organizations

ACCION Texas (Texas border region)

Alliance for Multicultural Community Services (Houston)

Bexar County Teachers Federal Credit Union (San Antonio)

Catholic Family Service (Amarillo)

City of San Antonio/Families SAVE Program (San Antonio)

Community Devel opment Corporation of Brownsville (Brownsville)
Covenant Community Capital Corporation (Houston)

El Paso Collaborative for Community & Economic Development (El Paso)
Faith Covenant Support Services, Inc. (Waco)

Foundation Communities (Austin)

Gulf Coast Community Services Association (Houston)

McAllen Affordable Homes, Inc. (McAllen)

Neighborhood Housing Services of Ft. Worth & Tarrant County, Inc. (Ft. Worth)
Proyecto AztecalAzteca Community Loan Fund (San Juan)

Student Alternatives Program, Inc. (San Antonio)

United Community Centers, Inc. (Ft. Worth)

Source: Texas |DA Network

of 16 organizations
from around the state
that administer DA
programs and are in
various stages of
implementation. Some
programs have had
participants complete
the program and
purchase their assets,
while others are in the
process of recruiting
program participants.
Other organizations,
beyond the current 16
members of the Texas
IDA Network, are in
the process of
designing and seeking
funding for |IDA
programs. Thepurpose

of the Texas IDA Network isto support the work of new and established IDA programs, increase
the capacity of IDA programs to serve a greater number of savers, and provide a vehicle for
successful IDA programsin urban and rural areas of Texasto sharetheir experiences and resources
with each other.

Based on initial research of the 16 member organizations, all of the groups felt that this informal
network was essential for them to grow and expand the scope of their activity. Thetop two activities
requested of a statewide network were 1) to
conduct training and provide technica
assistance and educational information to non-
profit organizationsengagedinIDAS, and 2) to
provide away to increase funding for IDAs by
the public, private and for-profit sector, aswell

Currently, about 760 participants are enrolled in IDA
programs across Texas. To date, about 450 participants
have completed an IDA program and purchased an asset.

Source: Texas IDA Network, 2002
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as foundations. In addition, other
key requests of the Network
included working on state
legidation and public policy to
expand existing IDA programsand
creaste new ones, conducting
research and providinginformation
to support IDAsthroughout Texas,
developing a media campaign to
publicize the success of IDAS, and
working with financial institutions
and the private sector to engage
themin IDA programs.

Beyond these activities, the Texas
IDA Network will look at potential
models to increase IDAs for
members and in areas of the state
where little or no activity is
occurring.  The Network will
discuss possible ways to support
IDAS, especialy in rural areas
wheretheadministrative costs may
outweigh the benefits to an
organization wishing to create an
IDA program, and will look to
partnership approaches and other
mechanismsto bring IDAsto those
areas of the state.

Employee Retention and
Advancement

Another Texas strategy aimed at
enhancing the human capital of
low-income families is the

ERA Demonstration Project Summary

ERA is a pilot project designed to facilitate employment retention and job
advancement of TANF recipients and combinestwo strategies: 1) team-based
case management and 2) a post-employment stipend. The project is designed
to increase job stability and wages among former welfare recipients. Itisaso
expected to reduce reliance on cash assistance in Texas, lower the TANF
recidivism rate, and produce strategies that can be replicated in other Texas
communities.

ERA isamodel for collaboration and coordination among multiple agencies
at the state and local level. The Texas Department of Human Services (DHS)
worked in conjunction with local workforce development boards (LWDB),
local and regional DHS offices, other state agencies, and community partners
to develop and implement the ERA model. The pilot is operational in four
locations: Fort Worth, Corpus Christi, Houston and Abilene. Each sitetailored
itsprogramto correspond to thelocal current service delivery system, thelocal
labor market, and the needs of |ocal employers. The following isthetimeline
of the project’ s devel opment:

. 1998- DHSreceived agrant fromthe U.S. Department of Health and
Human Servicesto devel op employment retenti on and advancement
strategies;

. 1999-2001- DHS was appropriated funding by the 76t Legislature
to implement the ERA model on apilot basis;

. 2000- Texas was one of 11 states selected to be part of a national

five-year evaluation, funded by the Administration for Children and
Families (ACF) and conducted by the Manpower Demonstration
Research Corporation (MDRC); and

. 2001- DHS received funding from the 77th Legislature to continue
the pilot projects for another two years.

While ERA was designed to augment existing services, the ERA Program
model fills critical gaps in service delivery identified through collaborative
discussions with LWDB staff, local DHS staff and staff from TWC and DHS.
ERA provides additional resources to address these gaps, including:

. up-front linking of DHS eligibility services with workforce
activities;

. long-term career planning;

. on-going assessment and support; and

. a post-employment stipend.

Source: Texas Department of Human Services

Employment Retention and Advancement (ERA) Program, which is designed to facilitate self-
sufficiency through long-term successin thework placefor the TANF population. Createdin 1998,
ERA uses atwo-fold approach which involves intensive team-based case management and a post-
employment stipend. Based onacollaborativeeffort betweenlocal DHS officesand local workforce
development boards, ERA isoperational infour locations: Abilene, Corpus Christi, Fort Worth and
Houston. Texas ERA sites are participating in a national evaluation conducted by the Manpower
Demonstration and Research Corporation (MDRC) and funded by the U.S. Department of Health
and Human Services (HHS) to determineitseffectiveness. Increasesare expected in the percentage
of participants employed, those who received wage increases, and the amount of time employment

isretained.
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Earned Income Disregard

Since FY 2000, Texas earned income disregard policy has included an increase in the standard
work-related expense allowance and atemporary 90 percent disregard of earned incomefor TANF
recipientswho start working. For thefirst four monthsof employment, recipientsreceiveastandard
disregard of $120 and avariable disregard of 90 percent of earned income. These allowances help
stabilize families during the first months of work, thereby increasing the likelihood of participants
remaining employed and moving toward sel f-sufficiency.* Thedanger inthe current earned income
disregard policy isthat it createsa* cliff effect” for TANF recipientswho become employed. Some
advocate a less abrupt transition or a tapering off of the earned income disregard, or an extended
period of timeto financially prepare for this“cliff.” Infact, during the 77th Session, unsuccessful
attempts were made to change this policy to allow 100 percent of earningsto be disregarded for up
to six months.

Earned Income Tax Credit

Sinceitsinception in 1975, states have been involved in efforts to increase awareness of the EITC
and to assist low-incomefamiliesin applying for the benefits. Currently, Texas promotesthe EITC
through the Comptroller of Public Accounts and the Texas Workforce Commission (TWC). The
Comptroller’ s Office, for example, offers publications in English and Spanish regarding the EITC
and encourages employers to distribute this information to employees. The Comptroller also
publishes a listing of Volunteer Income Tax Assistance (VITA) sites throughout the state. In
addition, employersare offered publicationsfor publicizingthe EITC, including aninsert for payroll
checks and a booklet listing local volunteer tax preparers.

TWCisasoinvolvedin EITC outreach efforts. By way of Rider 20, the LegislaturerequiresTWC
tofacilitate EI'TC applicationsamong TANF recipients by assisting employed TANF recipientsand
other low-income workerswho may qualify for the EITC. TWC distributes outreach campaign kits
produced by the Center on Budget and Policy Prioritiesto local workforce devel opment boards and
provides space within some workforce centers for VITA Programs.

Additionally, the Department of Human ServicesmailsEITC For tax years 2000 and 2001, Texas
@nformati onto cli entsevery Fepruary, incl udir\g over 800,000 | ranked first in the nation in the
in 2002, in addition to posting information on posters, | number of EITC returns and in the
handouts and their website. The Comptroller’'s office, DHS | amount of EITC funds distributed.
and TWC also hold annual meetingsto help coordinateefforts. | Over 1.4 million EITC returns were
. filed in 2001, totaling $2.9 billion.
There are also considerable outreach efforts at thelocal level,
coordinated by community organizationsandlocal authorities, | spurce: Internal Revenue Service
to increase participation in EITC benefits.

Effortsto build community-wide coalitionsare afoot in several areas acrossthe state. These efforts
involve the coordination of non-profit organizations, local authorities, financial institutions,
educational institutions and employersin increasing awareness of the EITC and VITA sites. Some
communities have even developed mobile VITA sites that can travel to employers and other
locations convenient to workers eligible for the EITC. Coalition efforts aso work to include
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community IDA programs and financial literacy opportunitiesin the EITC outreach initiatives.
Family Self-Sufficiency Programsin Texas

The Family Self-Sufficiency Program (FSS), created by HUD and administered by local public
housing authorities (PHA), is active in Texas. Through Family Self-Sufficiency grants, funds of
over $2 million were awarded to Texas PHAs during fiscal year 2001.* These funds are used to
foster economic independence and self-sufficiency among residents of public housing and provide
case management services and other assistance in finding and sustaining work that pays alivable
wage. Meanwhile, aresident’s rent increase, resulting from arise in earned income, is deposited
in an interest-bearing escrow account and reserved for use by the resident upon completion of the
FSS Program.

Texas Tomorrow Funds

The Texas Tomorrow Funds offer two plans, the Texas Guaranteed Tuition Plan and Tomorrow’s
Collegelnvestment Plan, to help familiessavefor collegeeducation. The TexasGuaranteed Tuition
Planisaprepaid collegetuition programthat allowsfamiliesto pay for tomorrow'scollegeat today's
prices. ThePlan providescoveragefor tuition and required fees, no matter how much they increase

over time, and can be used at accredited in-state and out-of -
Since 1985, the cost of college state public and privatg colleges and universities. Fam| lies
tuition and fees alone in Texas has | PAYMents are pooled with those of other Texas families and
increased a staggering 600 percent. invested so that the Texas Guaranteed Tuition Plan’s steady
growth will keep pacewith therising cost of collegetuitionand
Source: Texas Tomorrow Funds required fees. More than 132,000 families have signed up for
the Texas Guaranteed Tuition Plan since 1996.%

Tomorrow’s College Investment Plan is Texas new college savings plan and was implemented in
September 2002 as a complement to the Texas Guaranteed Tuition Plan.*” Families can invest for
their children'sfuture educationinan array of mutual funds, under thedirection of the TexasPrepaid
Higher Education Tuition Board, chaired by Comptroller Rylander. The state-sponsored program
offers tax-free growth and tax-free withdrawals on earnings used for higher education expenses.

Landscape of Texas Asset Test Standards

Following the 1996 welfare reform law, PRWORA, states were given the option to eliminate asset
tests altogether for the Medicaid Program. Many states have exercised this option and eliminated
asset testsfrom Medicaid eigibility, yet attempts to do the same in Texas have been unsuccessful.
Thus, Texas continues to maintain asset tests for various groups of Medicaid recipients.

In December 2001, the Texas Board of Human Services approved rule changes to the Food Stamp
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Program resource tests. New rules
raise the amount of liquid assets
allowed for digibility to $5,000 per
family. Previoudly, resource tests
allowed no more than $2,000 per
family in combined liquid and non-
liquid assets. In addition, all non-
liquid assets are now exempt from
resource tests. Vehicle limit rules
were also changed to allow $15,000
of the fair market value of a
family’ sfirst car and $4,650 of each
additional car value to be exempt.
Any excess vaue over these
amounts is counted towards the
family’ s liquid resource limit.

Since their creation, IDA programs
have generated considerable
discussion around asset test policies
for public assistance programs and
thetreatment of IDA savings, match
and interest. Currently, the
treetment of IDA funds when
considering eligibility for benefits
depends on the funding source for
the IDA program. IDA programs
funded by Assets for Independence
Act (AFIA) grants or with TANF
funds are exempt from asset test
consideration. A family enrolledin
one of these programs is able to
build assets and complete the goals

Asset Testsfor Public Assistance Programs

TANF

Eligible families cannot have more than $2,000 in resources, or $3,000if the
household includes a relative who is at least age 60 or disabled. Exempt
resources include home and surrounding property, burial plots, personal
possessions, resources not legally available to the household, resources of
SSI recipients, vehicles worth less than $4,650, and $15,000 of the fair
market value of one vehicle owned by atwo-parent household.

Food Stamp Program

Householdsin which all members are approved for TANF cash assistance or
SSI meet categorical eligibility and are exempt from both the resourcelimits.
All other households must haveresourceslessthan $5,000in countableliquid
assets. Additionally, the cash value up to $7,500 of a prepaid burial
insurance policy, funeral plan, or funeral agreement for each certified
household member is excluded. For ahousehold’ s first vehicle, $15,000 of
fair market value (FMV) is exempt, and any excess is counted toward the
combined resource limit. For all other countable vehicles, $4,650 FMV is
exempt, with excess counted toward the combined resource limit.

Medicaid for Families and Children

Resource limits vary by eligibility group. For al groups, the value of the
family's home and personal property isexempt. The resourcelimit is $2,000
or $3,000 if afamily household member is disabled or age 60 or older. For
poverty level children, the value of the family's primary vehicle is exempt.
Other vehiclevaluesaredetermined according to Food Stamp vehicle policy,
except for jointly owned vehicles, which follow the TANF vehicle policy.
The vehicle exemption for Medically Needy and children who are not
poverty level children is $4,650 of the fair market value of each of the
family's vehicle(s), and any excess vehicle value is counted toward the
resource limit. Thereis no resource eligibility requirement for poverty level
pregnant women. The resource limit for youthsin transition from foster care
is $10,000, with one vehicle exempt.

Supplemental Security Income (SSI)

Resources must not exceed $2,000 for an individual or $3,000 for a couple
(limit applies even if only one member iseligible). Thisexcludes home, car
(depending on use or value), burial plots, burial funds up to $1,500, and life
insurance with face value of $1,500 or |ess.

of the program without losing needed benefits. However, many IDA programs receive funds from
sources other than AFIA and TANF, so potential participants in these programs will face a

disincentive to save.

Significant misunderstanding about IDAs and asset tests exists from the perspectives of IDA
participants, DHS eligibility workersand IDA service providers. Ingeneral, and asidefrom IDAS,
asset test standards for the state's various public assistance programs are complex and vary
considerably from program to program. Lists of liquid and non-liquid resources defined as
“resources’ areinconsistent and, for some programs, testsal so differ based on the number of young,
disabled or aged members of the family.
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Obstaclesto Asset Development

Challengesto | DA Programs

Scarce resources remain an issue for community-based IDA programs. Many grants that provide
matching funds for IDAs allow a very small percentage for administrative costs. Providers find
themselves strapped for resources in marketing the program, in recruiting participants and in
appropriately evaluating outcomes. Moreover, the state’'s economic health will also affect the
strength and sustainability of community IDA programs.

Many IDA participants are also clients of one or more public assistance programs. Each program
hasdifferent and complex eligibility standards, including asset test standards. Thetreatment of IDA
deposits, match and interest in determining eligibility for public assistance programs creates
confusion and obstacles for IDA providers and participants aike. Eligibility determination
regarding IDA fundsdependslargely on the source of thosefunds. While AFIA- and TANF-funded
programs are exempt from these asset tests, other programs are not. Community IDA programs
juggle multiple funding streams and thus face problems in meeting the demand for IDAs and
informing participants of potential consequences concerning their eligibility status for public
assistance programs. IDA participants and providers as well as those determining eligibility for
public assistance programs find it difficult to maintain a clear and up-to-date understanding of
policies and restrictions.

IDAshave proven useful in serving avariety of low-income families and young people throughout
thestate. Peoplewith disabilities, however, represent asegment of the population that coul d benefit
from the program if it weren't for a unique set of obstacles. Most IDA programs require
participants deposits to come from earned income, which poses a problem for people with
disabilitieswho face abarrier to employment. In addition, savingsfrom IDA programs not funded
by TANF fundsor AFIA grants are not exempt from asset test standards for Supplemental Security
Incomeor Social Security Disability Insurance. Thus, participationinan DA programwouldlikely
make a recipient of these benefitsineligible.

Challengesto Asset Tests

Asset test standards continueto present barriersto asset formation for low-incomefamiliesreceiving
public assistance. In general, low asset tests represent a conflict in the theory behind asset
development. Building wealth is recognized as a viable route to becoming independent of public
assistance; however, low-income families in public assistance programs face a disincentive to
accumul ating assets. Thisrepresentsadisconnect between the desired anti-poverty outcomeand the
practices in place to facilitate that outcome.
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Coordination Efforts

The range of governmental agencies and community organizations working on asset devel opment
policiesisremarkable. From TWC and DHStofinancial institutions, community IDA providersand
mi cro-enterprise organi zations, effortsto tackle poverty from an asset-based perspective are spread
across the state. However, there exists little communication or coordination among the various
groups.

Surveys of other states experiences with successful asset-building policies have identified
partnerships, statewide workgroups and other collaborative efforts as an essential determinant of
their success. The recent creation of the Texas IDA Network isameaningful step in the direction
of amore organized effort. It represents an attempt to better coordinate existing and potential IDA
programs across the state. Coordinated EITC outreach efforts under development in several areas
are another attempt to build upon the variety of existing community resources. Nevertheless, the
state still has a fragmented system and lacks a unified effort to integrate the full range of asset
development strategiesin useby state agencies, local governmental bodies, financial and educational
institutions, non-profit organizations, employers and the private sector.

Conclusion

In exploring ways the state and local government can address independence from public assistance
and promote asset devel opment inlow-incomefamilies, itisimportant to understand the background
of the asset development movement and to recognize both current and potential initiatives.
Initiativesto facilitate asset accumulation havelong beenin existence. For example, homemortgage
tax deductions incentivize homeownership, and pre-tax retirement accounts help families prepare
financially for the future. These practices are
One third of all American households, and 60 | '€cOgnized and accepted methods of building
percent of African-American households, havezero |  @ssets, yet they havetraditionally beendirected at
or negative net financial assets. the middle and upper classes. It has only been
Forty percent of all white children and 73 percent of since the early 1990's that asset development
allktlyagkchildrengrowupin householdswliothzeroor pOIICIGS have begun to directly address IOV\./-
negative net financial assets. income households, and thus the movement is
still in arelative stage of infancy. Nonetheless,
Up to 20 percent of all American households are |  considerablework has been doneto examine and
“ un_banked,” i.e, they do not have a checking or evaluate new programs focused on building
savings account. assets in low-income families and to expand

Source: Corporation for Enterprise Development, 2001 existi ng efforts.

One of the exciting new programsto be considered isthe Individual Development Account, which
is a matched savings account. Sixteen IDA programs are already in existence in Texas, and
legislation has been passed in the 75th and 76th Legislatures to create an IDA program through
TWC. Inadditionto IDA programs, other asset development strategiesarein practice or are being

38



discussed in the state, including earned income disregard policies, the Employment Retention and
Advancement Program, and EITC outreach campaigns. While these diverse effortsarein placein
several parts of the state, they remain disconnected and are unavailable in many rural areas. Thus,
there exists much room for expansion and coordination of policiesand strategiesto promote amore
comprehensive and effective framework for asset accumulation among low-income families.

Another piece of the asset development puzzle is the practice of counting assets in eligibility
determinations for public assistance programs. Asset test standards that prevent low-income
families from building assets and working towards self-sufficiency are counterintuitive to asset
development theory. These standards vary from one public assistance program to another and are
revised from time to time. The complexity and lack of awareness about asset test standards in
relationto IDAS, in particular, causes concern for those determining eligibility for public assistance
programsand those applying for IDAs. Miscommunication causes potential participantsto missout
on valuable asset-building opportunities in an attempt to retain public assistance benefits. Aside
from the confusion and misinformation, a key concern for IDA providers and participants is the
degree to which asset test standards prevent individuals from participating in IDA programs.

The asset development movement, in general, has offered a new and exciting direction in the
struggle against poverty. Traditional methods of assisting families by providing minimal income
assistance to help such families to barely make it from month-to-month offer no long-term benefit
or move towards self-sufficiency. The practice of building wealth, which has historically been
reserved for the middleand upper classes, isnow thought to beamorelong-term, positive approach.

In conclusion, Texas should be commended for its achievement in asset devel opment. While these
efforts have occurred in arelatively uncoordinated manner, many opportunities exist to improve
awareness and participation in existing asset-building practices. Texas has the opportunity to
expand asset-building practices and to cast a wider net to include more of the three million low-
income Texans.
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Recommendations

1. Recommend that the Texas Tomorrow Fund and the state’'s college savings plan be
considered as a savings goal of the state’s Individual Development Account (IDA) Program.

This would allow IDA participants to save for the post-secondary education of their children.
Normally, the asset must be purchased at the end of an IDA program for the participant to utilize the
match, limiting the use of savings to immediate tuition payment.

2. Recommend that the Higher Education Coordinating Board design a plan to connect
community college (two-year or junior colleges) studentsto appropriate DA programs.

This recommendation connects students with IDA programs so that they could save money to
continue their education at afour-year college after completing atwo-year program.

3. Recommend that the Texas Workforce Commission (TWC) continue to inform the
Legisature of progressin the state’s I DA Program.

Thestate' sIDA Programwascreated by HB 2563 during the 76th Session. TWC released aRequest
for Proposalsin August 2002.

4. Recommend that theL egislatureexempt | DA savings, both depositsand match funds, from
public assistance asset limits.

Family savings count against a family’s liquid assets in €ligibility tests for public assistance
programs, and there is confusion about whether or not match funds aso count against family
resources. Deposits and match funds within IDA programs funded by TANF and the Assets for
Independence Act (AFIA) areexempt fromtheseasset limits. Depositsand match fundswithin IDA
programs funded by other sources are not exempt from asset limits.

5. Recommend that the appropriate agencies create a clear, easy to read document on asset
limitsfor each public assistance program, including detailsregar ding exemptionsin placefor
| DA participants; and recommend that thisdocument beprovided to clients, casewor ker sand
IDA providers.

Clientslack knowledge and understanding of asset limits of various programs, and clients perceive
caseworkers as having limited or no knowledge of IDA programs.
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6. Recommend that TWC consider expanding IDA saving goals to include assistive
technology, wheelchairs, per sonal assistance services, accessibletransportation, and housing
rehabilitation.

Peoplewith disabilitieshave broader needsthanthosetraditionally covered by IDA programs, which
address home ownership, business capitalization and post-secondary education.

7. Recommend that the Committee encour age the Social Security Administration (SSA) to
reform federal SSI €ligibility requirements so that IDAs are excluded from resource
consideration.

IDAsfunded by TANF or AFIA areexcluded fromresourcelimitswhen determining SSI eligibility.
SSI recipients who participate in IDAs (TANF or AFIA-funded IDAS) do not lose SSI benefits or
Medicaid. IDAsfunded by other sources, however, are currently not exempt from asset tests. IDA
funds can be excluded from the SS| asset test if they are explicitly limited to carrying out a PASS
(Plan for Achieving Self-Support) approved by the SSA. Home ownership, however, cannot be
counted as a PASS.

8. Recommend that the Committee encourage Congressto reform I DA policy so that people
with disabilities may apply SSI/SSDI fundsto their IDA savings, asopposed to only allowing
earned income.

IDA programs funded by TANF or AFIA require that deposits be made from earned income.
Accordingly, SSI and SSDI beneficiaries who are not working are unable to participate.

9. Recommend that TWC expand financial education services for TANF recipients and
recognize participation as an approved work activity.

The rate of “unbanked” households is much higher in certain populations, including the TANF
population. Financial education servicesfoster an understanding and use of basic financial services.
An estimated 10-20 percent of U.S. households do not have accessto savings or checking accounts
and instead rely on non-traditional institutions that charge high fees and interest rates.

10. Recommend that the Legislature consider providing matching funds to low- and
moder ate-income familiesin the state’s college savings plan.

Low- and moderate-income families may not be able to take full advantage of the college savings
plan, either due to limited disposable income or limited tax liability. Michigan and Louisiana
provide state matching grants (sliding scale) to low-income participants in their states college
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savings plans.

11. Recommend that DHS and TWC continue to develop asset development strategies
tar geting low-income families.

Asset development strategies seek to build the financial and human capital of low-income families
in promoting increased independence from public assistance. Examples of asset development
strategies include IDAS, the earned income disregard, Earned Income Tax Credit, and the
Employment, Retention and Advancement (ERA) Program. These strategies increase low-income
families’ accessto financial literacy training, vocational training, post-secondary education, small
business development, and home ownership.
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CHARGE 3: Review the organization and administration of the Texas Rehabilitation
Commission, includingbut not limited toeligibility deter minationsfor social security disability
benefits.

I ntroduction

Texas is home to approximately four million people with disabilities.”® Historically, people with
disabilities have experienced higher rates of unemployment and poverty and lower levels of
education than peoplewithout disabilities. Almost three-fourthsof peoplewithdisabilitiesareeither
unemployed or underemployed.” Confronting barriers to employment and to independent living
can be an extremely complex process or arelatively simpleone. It may require an assistive device
or amore intensive process of counseling, guidance and training. Regardless, addressing these
barriers representsacrucial step towards equality, health, self-sufficiency, and choices for people
with disabilities.

National efforts to address these issues began with President Woodrow Wilson's achievementsin
providing vocational rehabilitation servicesto soldiersreturning fromWorld War |. Sincethat time,
rehabilitation policies and technology have grown to address awide variety of issuesfacing people
with disabilities and their quest for independence, self-sufficiency and economic security. The
primary state agency charged with thistask isthe Texas Rehabilitation Commission (TRC), although
the Texas Commission for the Blind provides vocational rehabilitation services to people who are
blind or visually impaired.

Building upon an existing Vocationa Rehabilitation Program, TRC was established in 1969 to
provide services to Texanswith disabilities. The agency seeksto assist people with disabilitiesin
living independently, achieving employment of choice, and gaining accessto high quality services.
TRC isaso responsible for performing the disability
determination services associated with the Social
Security Administration’s benefit programs. TRC's
Disability Determination Services (DDS) Division
The Texas Rehabilitation Commissionexiststo | Serves this function, and is funded entirely by the

assist people with disabilities to participate in | federal Social Security Administration (SSA).
their communities by achieving employment of
choice, living asindependently as possible and
accessing high quality services. During the 77th Session and the following interim,
TRC was the focus of considerable publicity. The
process for determining eligibility for Social Security
benefits came under scrutiny due to high denial rates, the backlog of pending cases and an internal
system used to identify cases processed during overtime. At the federal level, the SSA has been
piloting and evaluating a * prototype” disability process in ten states over the past two years, and

Texas Rehabilitation Commission
Mission Statement
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expansion would have significant impacts on disability determinationin Texas. Inadditionto these
issues, other concerns surfaced regarding the agency’s turnover rates in the Vocational
Rehabilitation Program and TRC’ s involvement in the promoting independence initiative.

In response to concerns about staff turnover and recent publicity, Speaker James E. “Pete” Laney
charged the House Committee on Human Services to “review the organization and administration
of the Texas Rehabilitation Commission, including but not limited to eligibility determination for
socia security disability benefits.”

Administration and Organization of TRC

The Texas Rehabilitation Commission (TRC) was created in 1969 to function as the state's
principal rehabilitation agency serving peoplewith disabilities. Created in order to administer the
state’ sfederally funded vocational rehabilitation program, TRC hasgrownto fulfill abroader range
of responsihilities, including independent living services, transition planning, and disability
determination for social security benefits.

The agency is governed by a six-member board, which meets quarterly to establish agency policy,
approve the budget, create advisory committees, and hire acommissioner. The governor appoints
board members and designates the board
chair. Currently, four members serveonthe
TRC Board, with two vacancies remaining.
The TRC commissioner oversees
implementation of board policies and the | The Rehabilitation Council of Texas:

day-to-day operations of the agency. The | °* works in partnership with TRC on the devel opment,

. ; : rioritization and review of the State Plan;
commissioner is supported by five deputy . \F/)vorks in partnership with TRC to evaluate

Rehabilitation Council of Texas
Mission Statement

commi_ssioners with aUt_hority 0.V§r Fi?ld effectiveness of vocational rehabilitation services;
Operations/External Affairs, Administrative | « anayzes the effectiveness of, and consumer
Services, Financial Services, Disability satisfactionwith, vocational rehabilitation servicesand
Determination, and Automated Services. O.lERniE

e advises TRC concerning its performance with regard
to €ligibility, extent, scope and effectiveness of
services provided, and outcomes;

In an advisory role to the TRC Board, the |, coordinateswith the State | ndependent Living Council,

Rehabilitation Council of Texas (RCT) is the Texas Education Agency, and the Texas Council
federally mandated by the Rehabilitation Act on Workforce and Economic Competitiveness and
of 1973. The RCT reviews, analyzes and other organizationsto avoid duplication of effortsand
advisss TRC on scope of policy, enhance the number of individuals served;

. . e e servesasamechanismfor bringing consumer concerns
effectiveness of vocational rehabilitation and advice to TRC.

services, and eligibility requirements. In
addition, the RCT develops and reviews Source: Rehabilitation Council of Texas
state goals and priorities. The 21 RCT
members are appointed by the governor and
serve three-year, staggered terms. One of the functions of the RCT is to serve as a conduit for
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consumer concerns and advice to TRC. The RCT reportsto the TRC Board twice ayear.

Other advisory entities include the State Independent Living Council, the Comprehensive
Rehabilitation Advisory Committee and the Community Rehabilitation Advisory Committee. Each
of these groups reports to the TRC Board once a year and, along with the RCT, serve as
opportunities for stakeholder involvement in TRC policy making.

Program Overview

Programsadministered by TRC includetheV ocational Rehabilitation Program, Independent Living
Services and Centers, Comprehensive Rehabilitation Services, Extended Rehabilitation Services,
Transition Planning, Disability Determination Services, and administrative support to the Texas
Council on Developmental Disabilities.

Vocational Rehabilitation Program

In existence before the creation of TRC as it exists today, the Vocational Rehabilitation (VR)
Program began operating asastate-federal partnershipin 1929. The VR Program helpspeoplewith
disabilities prepare for, locate and retain employment. Eligibility is based on the presence of a
disability, physical or mental, that resultsin asubstantial impediment to employment. In addition,
individuals must be employable after receiving services.

The VR Program is administered through 133
field offices and employs ailmost 500 vocational

What is|ndependent Living?

Independent Living means control over one's life
based on the choice of acceptable options that
minimize reliance on othersin making decisions and
in performing everyday activities. This includes
managing one's affairs, participating in day-to-day
activities in the community, fulfilling a range of
social roles, and making decisions that lead to self-
determination and the minimization of physical and
psychological dependence on others.

Texas Association of Independent Living

Independent Living means empowerment of persons
with disabilities to make their own decisions and life
choices to the greatest extent possible and the ability
to live in the least restrictive environment possible
with the same rights and privileges as other people.
Sate Independent Living Council

rehabilitation counselors to implement a wide
array of services. These services include
medical, psychological and vocational
evaluations, counseling and guidance, hearing
examinations, interpreter services, medical
treatment, assistive devices and rehabilitative
technology, job skillstraining, andjob placement
assistance. In Fisca Year (FY) 2001, TRC
provided vocationa rehabilitation services to
120,224 clients. The number of eligible clients
rehabilitated and subsequently employed was
24,756.%°

| ndependent Living Servicesand Centers

Independent living services promote increased
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self-sufficiency for people with significant disabilities. Counselors and rehabilitation services
techniciansinthelndependent Living Services(ILS) Program provideservicesintendedtofacilitate
communication, mobility and self-direction. These services may include counseling and guidance,
training, assistive technology, durable medical equipment, vehicle modification, communication
aids, and/or prostheses. The ILS Program is supported by state and federal funding and provided
services to 2,397 individualsin FY 2001.>

I ndependent Living Centers

The Rehabilitation Act of 1973 defines an Independent Living Center (ILC) as a consumer-
controlled, non-residential, community-based, cross-disability, private non-profit agency that
provides an array of independent living services. ILCs arerequired to provide four core services,
includinginformationand referral, independent living skillstraining, peer counseling, and advocacy
skills training. In addition to these services, many ILCs provide other services that may not be
available elsewhere in the community. There are ten state-supported ILCsin Texas, which served
5,300 individualsin FY 2001.%

Comprehensive Rehabilitation Services

The Comprehensive Rehabilitation Services (CRS) Program was established in 1991 by the 72nd
Legidature. CRS was specifically created to serve people affected by traumatic spinal cord and
braininjuries. Inan effort to promoteindependence, CRS providestime-limited services, including
inpatient comprehensive medical rehabilitation services, outpatient services, and post-acute brain
injury services. Services also include assessment and evauation, case management, and
development of comparable benefits. The CRS Program served atotal of 444 individualsin FY
2001. Funding is provided through a percentage of court costs collected from misdemeanor and
felony convictions, as established during the 72nd Session.*

Extended Rehabilitation Services

The Extended Rehabilitation Services(ERS) Programisastate-funded program serving peoplewith
significant disabilities. For individual swho requireintensive, ongoing support to becomeintegrated
into the community and workplace, ERS provides an array of employment support services. The
primary goal of the program isto provide employment in the community; in FY 2001, 83.3 percent
of ERSclientswereservedinthissetting. However, ERSalternatively offersclientsthe opportunity
to work in sheltered employment, which is not integrated into the community. In FY 2001 atotal
of 1,518 clients were served through ERS.>*

Transition Planning
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Transition planning is a collaborative

effort of TRC's VR Program, the Texas Social Security Disability Benefits
Education Agency (TEA) and the Texas Somal Security Disability Insurance (SSDI)
Departm_ent of Mental Health and Mental Under Title |1 of the Social Security Act.

Retardation (TDMHMR) that assists in | « Eligibility is based on the amount of work and money
planning the move from school to work paid into the Social Security system.

for students with disabilities. VR | Noincomeorresourcelimits.

sdlors provide consultative and e Waiting period - 5 months before first check.
coun ! p X » Beneficiaries receive Medicare coverage, beginning 24
technical assistance to public schools. months after the first check.
Regional transitional specialists are |+ Average monthly check in Texasis $780.
located in each TRC region to support VR .
counselors in coordinating these services | Supplemental Security Income (SS)

. . - e Under Title XVI of the Social Security Act.
with schools, independent school districts | , Eligibility is based on financia need, and claimant must

and TEA’s regional education service be either aged, blind or disabled,
centers. InFY 2001, TRC received 6,258 | « Beneficiaries receive Medicaid, beginning with first SSI
referrals for transition planning.* check.

» Average monthly check is $350 (nationally).

Disability Determination Services

The Disability Determination Services (DDYS) is a state-federal partnership between the Social
Security Administration (SSA) and TRC and is responsible for disability determinationsin social
security disability benefit claims filed in Texas. The Socia Security Program provides cash
assistance and medical benefits through Supplemental Security Income (SSI) and Social Security
Disability Insurance (SSDI). Medical and vocational eligibility for these benefits are determined
by the DDS, in accordance with federal SSA criteria. The DDSisfunded entirely by the SSA and
is responsible for only a portion of the entire disability claims process. This includes the initial
disability determination, periodic reviews, and thefirst stage of the administrative review process,
or reconsideration.

SSI and SSDI applications are presented to local SSA field offices and subsequently forwarded to
the DDS. Cases are then assigned to disability examiners (DEs), who work in conjunction with
medical consultantsto determine eligibility. The DE developsacase by obtaining medical reports
from a claimant’s treating physicians and sometimes orders further medical examinations. In
addition, the DE wuses information about a
claimant’s prior work history, education and skill

What is meant by disability? level to assessvocational capacity. A final decision
Disability i defined as the inability to engage in Lsasrgdadinbzhzoglo?; DSECITS m';e\gltcallhgo?:sojéteargf
any substantial gainful activity by reason of any - y ’ .
medically determinable physica or mental | Federa Regulations, federal court-mandated Social
impairment which can be expected to result in | Security Rulings, and policies developed by the
death or which has|asted or canbeexpectedtolast | SSA. The SSA then notifies the claimant of the
for acontinuous period of not lessthan 12 months. final decision and, if eligible, proceeds with the
Source: Texas Rehabilitation Commission calculation and distribution of benefits.
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Following an initial determination, cases are reviewed in order to continue or discontinue benefit
eligibility. These Continuing Disability Reviews (CDRs) are performed periodically, depending on
the claimant’ s disability and potential medical improvement sincetheinitial determination or most
recent CDR. The first opportunity for claimants to appeal a disability determination decision is
called the reconsideration phase and isfacilitated by the DDS. Subsequent appeals are heard at the
federal level by the SSA. During FY 2001, the DDS determined disability for 232,465 claimants
and brought about $337 million in federal disability benefits to Texas each month.*

Identified I ssues and Areasfor Concern

Staff Turnover and Personnel Devel opment

Staff turnover is a considerable concern for TRC’ s various programs. The agency has many staff
members, particularly vocationa rehabilitation counselors and disability examiners, who have
significant experience and tenure with the agency. As these employees reach retirement age, the
agency will suffer a considerable loss of veteran staff. Already, the VR Program has lost many
seasoned staff members, and some field offices are left with an entire staff of new employees.’

Turnover ratesin the state’ s VR Program doubled between FY 1998 and FY 2000, from 15 percent
to 31 percent, and then dropped dlightly by FY 2001 to 27.5 percent.”® Thisrateistill considerably
higher than the statewide average, which was 17.6 percent in 2001, as reported by the State
Auditor’ s Office.*® While turnover ratesin the Disability Determination Services (DDS) Division
are still under the statewide average, rates have increased from 9.6 percent to 16.1 percent since
1998.%°

These rates of turnover not only
create increased costs in staff TEE TUilieus Brlies
recruitment, hiring and training,
but cause significant turmoil for | Vocational Rehabilitation Program

remaining staff. Both the VR FY 1998 | FY 1999 | FY 2000 | FY 2001
Progran and the DDS rely
heavily on experienced staff to
serve as mentors to new
employeesduringtraining. Both VR Counselors 15.0% 22.0% 31.0% 27.5%
entitiesalsorequireconsiderable
trai ning periods before th% DIS&bI'Ity Deter mination Services

TRC Area 8.1% 15.9% 22.5% 12.2%
Managers

staff are considered fully DDS Unit 8.2% 7.9% 0.0% 12.0%
functioning. Thus, highturnover Supervisors
rates impact both newly hired | | ppgpieapiity 06% | 132% | 130% | 16.1%

staff members as well as the Examiners
Texans who depend on these
programs for rehabilitation | Source: Texas Rehabilitation Commission, 2002
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services and social security benefit disability determination.

Texas demographic changes, including the aging of the population and shrinking of theworkforce,
are reasons given for such high turnover rates. As noted above, many of the seasoned VR
counselors and disability examiners are reaching retirement age. In addition, the State Auditor’s
Office reports changing workforce trends that involve more frequent job changes for younger
workers. Aside from these trends, community advocates also point to burdensome casel oads and
pressure to achieve case closures as sources of turnover in the VR Program. In the VR Program,
counselors are expected to achieve 100 percent case closures, and advocates suggest that the
pressure to close cases can sometimes have a harmful effect on job satisfaction, in addition to
overshadowing the focus on quality of services provided to clients.

Inadditionto thedifficulty inretaining and training afull TRC workforce, these changesal so reflect
the growing number of Texans who will begin needing the services provided by TRC. As the
population ages, more Texanswill befaced with disabilities, will requirerehabilitation services, and
will seek SSI and SSDI benefits. Asthe number of casesgrowsand asmedical complexity increases,
afully-trained and possibly expanded TRC staff will become increasingly important.

Personnel development is also an issue that has raised concern in the VR Program. As part of the
Rehabilitation Act’s Comprehensive System of Personnel Development (CSPD), each state VR
Programisrequired to devise and implement plans for devel oping human resources, including new
degreestandardsfor VR counselors. Counselorswill now berequired to hold Master’ sdegreesand
will have seven years to comply with these requirements. The support of TRC will be critical to
counsel ors pursuing graduate degrees, especially with regard to casel oad management. The current
VR workforce situation will make this difficult and, consequently, these regulations will have a
potentially negative impact on current staff of the VR Program, the turnover rate and, ultimately,
those served by the program.

Promoting I ndependence I nitiative

Since the 1999 Supreme Court ruling in L.C. and E.W. v. Olmstead, various state agencies have
become involved in what has come to be known as the promoting independence initiative. This
effort seeks to more fully integrate people with disabilities into the community, when appropriate
and desired by theindividual. In striving to assist people with disabilitiesto live asindependently
aspossible, themission of TRC isclosely related to the promoting independence initiative, and the
agency’ s response to the Olmstead ruling and involvement in the state’ s activities are crucial.

Early in 2002, TRC formed an internal workgroup called the Independence I nitiatives Workgroup.
Representatives of TRC, the State Independent Living Council, HHSC, Texas Commission for the
Blind, and the Disability Policy Consortium arerepresented intheworkgroup. Chargesto thegroup
include identifying issues related to the Olmstead decision and subsequent federal and state
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initiatives that may impact how TRC serves people with disabilities; identifying possible ways to
address those issues; and formulating working definitions for terminology that reflect TRC's
mandate and guiding principles.

Publicinput has been the hallmark of the promoting independenceinitiative from the beginning and
should play anintegral rolein the activities of the TRC Independence InitiativesWorkgroup. Time
has been reserved for public comment during thisgroup’ smeetings, and this practiceisanimportant
aspect of the workgroup’s future activities. Another strength of the promoting independence
initiative has been coordination, specifically, coordination provided by HHSC. In addition to
maximizing publicinput, itisimportant that TRC continueto coordinatethe agency’ sactivitieswith
those of HHSC, and specifically with the Senate Bill (SB) 367 Task Force. The SB 367 Task Force
was established by SB 367, 77th Session, to assist HHSC and appropriate health and human services
agenciesin devel oping acomprehensive, effective working plan to ensure appropriate care settings
for personswith disabilities. The revised Promoting Independence Plan devel oped with help from
the SB 367 Task Force will be submitted to the 78th Legisature.

For amore detailed account of current activities related to the Olmstead decision, see Charge 6 on
page 92.

SSI and SSDI Denial Rates

Allowanceratesfor SSI and SSDI determinations by the DDS have been under scrutiny for several
years. 1n 1998, the Sunset Advisory Commission identified the issue and recommended that TRC
“determine why Texas' denial rate for social security disability determination is higher than the
national average.”®  Subsequent
attention in the press and by the
Legidature spurred the agency to Initial Disability Determination Allowance Rates (quarterly)
investigate and monitor denia rates

and to compare them to regional and Month Texas Regional National
national rates. October 2000 | 36.7% 36.3% 39.4%

. January 2001 31.5% 33.5% 39.1%
In response to the Legidature's
concern about the state's SSI and April 2001 40.9% 38.1% 41.4%
SSDI denia rates, Rider 7 of the || juy 2001 41.8% 38.0% 40.5%

General Appropriations Act, 77th
Session, required TRC to report rates
on a quarterly basis. This report is January 2002 36.9% 36.1% 37.7%
submitted to the Legidative Budget
Board and the governor, and
compares TRC's rate and number of July 2002 43.2% 37.6% 36.5%
denials for initial claims for SSI and
SSDI toregional and national rates of Source: Texas Rehabilitation Commission

October 2001 34.7% 34.8% 39.2%

April 2002 42.6% 39.4% 39.2%

50



denials. Inaddition, thereport includestherate and numbersof initial denialsoverturned on appeal,
in comparison to regional and national rates.

During this time of public attention to the state's denial rates, additional concerns surfaced about
the disability determinations of claimants with mental illness. The 77th Legislature responded to
this concern regarding the mental health population through Rider 8 of the General Appropriations
Act. Rider 8 provides for on-site eligibility reviews for mental health and mental retardation
referrals, and directs TDMHM R and TRC to devel op amemorandum of understanding that provides
for TRC staff to conduct SSI and SSDI eligibility reviews. Thesereviewsare conducted onthesite
of TDMHMR community centers for those who have been referred by the centers. This process
establishesaformalized structureto training activitieson mental illnessand social security disability
benefits, which were previously addressed by the two agencies on an informal basis.

Disability Deter mination Decisions In addition, TRC haslooked into three major programmatic

Processing Time

changesin the SSI and SSDI programs since 2000, and the
extent to which they have impacted denial rates. First, new

January 109.2 days mental impai rment regul ationswent into effect in September
February 108.5 days 2000. These revisions redefined the criteria by which
Xp?:i?h gg'i ggyyz mental impairments are evaluated, added new criteria to
May 86.8 days three medical listings, and added emphasis to functional
June 85.5 days limitations that affect the ability to work. The

implementation of these revised regulations has increased
Source: TRC/DDSFY 2002 Monthly Data | the gl|owance rate for mental impairments. Secondly,
Report for Legisiative Budget Board childhood regulations were finalized in January 2001.
Emphasis was placed on the “whole child” in determining
the child’'s capabilities in comparison to other children of
thesameage. Theseregulationshave simplified the disability adjudication processfor children and,
subsequently, resulted in increased allowance rates for children. Third, regulations were revised
regarding muscoloskeletal impairments. New procedures went into effect in February 2002,
requiring increased evaluation of functional limitations. Additionally, medical listingscriteriahave
been expanded for the evaluation of back impairments, which will likely increase allowance rates.

Processing Time

Another major concern regarding disability benefits is the amount of time claimants must wait for
adisability determination to be made, and then for their benefits to begin. While processing time
hasimproved slightly over the past several months, claimants routinely wait three or more months
before a determination decision is made. Furthermore, claimants may wait additional time before
seeing thefirst benefit check or having accessto medical benefits. Thissituationiscritical for many
recipientsof SSI and SSDI, and reflects the far-reaching consequences of the large backlog of cases
discussed below.
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Pending Disability Determination Cases

The DDS receives about 1,000 claims from the SSA each day.®? Currently, over 52,000 cases are
pending at the DDS.®* Pending casesreflect thetotal number of disability determination cases, both
SSI and SSDI, including those assigned to a disability examiner (DE), those assigned as overtime
cases, and those “staged,” i.e., not yet assigned to a DE.

Pending Disability Deter mination Cases 2002

January February March April May June July August
Regular 41,688 40,245 42,236 41,537 38,946 39,223 39,419 41,762
Overtime | 3,018 3,110 3,206 3,245 3,129 3,459 3,544 4,189

Staged 12,586 12,701 10,616 11,321 11,785 11,368 11,002 6,541

TOTAL 57,292 56,065 56,058 56,103 53,860 54,050 53,965 52,492

Source: TRC FY 2002 Monthly Data Report for Legidlative Budget Board

This large backlog of unassigned work is the result of resources provided by the Social Security
Administration (SSA) that do not consistently match required workloads. 1n other words, theDDS
continues to receive more cases from the SSA than can be processed in a timely manner, or for
which there exists funding. The current situation is directly tied to funding and workload
expectations placed on the DDS by the SSA in federal FY 2000. The state received over 252,000
disability cases, yet the SSA only funded the processing of 237,000 cases. 1n addition, theDDSwas
under a federally-mandated hiring freeze for part of that year. Accordingly, when the DDS lost
disability examiners, the agency was unable to replace them. Consequently, the staged pending
casel oad grew to over 24,000 by May of 2001. Halfway through federal FY 2001, the SSA provided
additional funding to the DDSto increase the size of DDS staff, primarily disability examiners. As
aresult of increased staff, the number of staged pending cases has been significantly reduced.
However, there remain over 6,000 casesin staged pending.®

SSA Budget Process

Asnoted above, the DDSisfunded entirely by
the SSA, and maintains continual Disability Deter mination Cases - Staged Pending
communication with the SSA Regional Office
regarding performance expectations and the May May May May May
necessary resources to fulfill these 1998 1999 2000 2001 2002
expectations. In addition to challenges faced
by the DDS in not always receiving funding
for the work they are scheduled to receive, the

4,999 6,093 10,852 | 24,085 | 11,785

Source: Texas Rehabilitation Commission
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continuity of funds also presents aproblem. This has been an issue within the SSA for decades. |If
Congress does not enact anew appropriationsbill, acontinuing resolution isusually passed in order
to maintain vital government operations. At times, the DDS goes an entire year without a budget,
temporarily funded by one or more continuing resolutions until the annual appropriations bill is
passed and signed by the president. Thiscontributesto creating asometimes chaotic and inefficient
system of processing disability determination cases, asthe DDS strives to manage resources at the
mercy of the SSA’s budget constraints.®

SSA Prototype and Other Policies

Inacontinual effort toincrease efficienciesand accuracy in the disability determination process, the
Social Security Administration instituted pilots for a prototype process of determining disability.
The prototype has four main components: the elimination of an appeals procedure known as the
reconsideration step, the addition of a claimant conference, expanded documentation of decision
rationale, and the use of a single decision maker (i.e., the elimination of the requirement that a
medical consultant sign off on a disability examiner’s determination decision). Currently, this
process is being piloted in ten states (not including Texas), and the results are being evaluated by
the SSA. Based ontheinitial experience of pilot states, thereisagreat deal of concern, particularly
inrelation to additional workloads and subsequent increasesin costsresulting fromthe new process.
This may be cause for adelay in expansion to all states.®® However, arevised prototype model is
expected to berolled out to all states by early 2003. TRC has been monitoring the progress of the
implementation and evaluation of the prototype and will continue to do so.

In addition to the prototype process, TRC has been monitoring the SSA’ s progress towards a more
automated disability determination process. Currently, all casesare developed and maintained with
paper documents. The physical storage of files makes the transfer of cases difficult for quality
assurance checks, continuing disability reviews, reconsideration, and other appeals processes. For
several years, the SSA has entertained the idea of automating itsfiling system; however, action is
hindered by the high cost of doing so. These efforts to increase efficiency in a backlogged system
will become increasingly important as casel oads grow in number and complexity, and as qualified
staff retire.

Conclusion

Over four million people with disabilities live in Texas, anumber larger than the entire population
of Oklahoma.®” The state’ s ability to serve Texans with disabilities and to promote independence
and self-sufficiency to the greatest extent possibleiscritical. Given the growing number of elderly
Texans and the increasing complexity of medical and rehabilitative services for people with
disabilities, TRC faces an exceptionally challenging task ahead. Thistask isfurther complicated by
staff turnover rates and required compliance with federal regulations and policies.

53



Givenitsdaunting responsibilities, itiscrucial that TRC take advantage of every resourceavailable.
The network of advocates and stakeholders engaged in issues that impact people with disabilities
iswideand active. Intheinterest of continually improving services and responding to the changing
needs of people with disabilities, it isimportant that TRC continue to develop relationships with
advocacy groups, community organizations and other agencies serving people with disabilities,

In addition, the agency’ stwo largest programs, the VR Program and the Disability Determination
Services, are federally funded and mandated. Thus, TRC must also continue to develop
relationships with federal partners and to closely monitor program changes, predict impacts on
Texas, and prepare for implementation of these changes. In light of expected revisions in the
disability determination processasaresult of prototypepilots, inparticular, itisimportant that TRC
continue to keep the Legislature informed of changes in federal policies and the impact they will
have on the state’ s services.

It is crucial that the Texas Rehabilitation Commission approach its mission in an atmosphere of
opennessand flexibility. Theagency must strengthenitsability torespondtofederal policy changes
and demographic trends while maintaining a high level of quality in the services it provides to
Texans with disabilities. Given the demographic changes facing Texas and the growing numbers
of individuals in need of rehabilitation services, TRC must continue to view quality of services,
efficiency and effectiveness, aswell as an atmosphere of opennessto publicinput, asprioritiesfor
TRC in the years to come.




Recommendations

1. Recommend that the Texas Rehabilitation Commission (TRC) revise the qualifications
associated with the disability examiner position and recruit more highly qualified disability
examiners.

Hiring more highly skilled disability examiners may cut down on turnover and, inturn, increasethe
quality and efficiency of disability determinations. Thisrecommendationisdependent on allocation
of federa funds.

2. Recommend that the Committee encourage the Social Security Administration (SSA) to
consider allocating moreresourcesfor TRC Disability Deter mination Services (DDS).

DDSisunableto processdisability claimsat the sameratethat these claimsarereceived, producing
the publicized backlog of cases. In addition, rising medical costs and demographic changes are
expected to affect the number and complexity of SSI/SSDI claims. TRC expects an increase in
claims as baby boomers and experienced disability examinersretire.

3. Recommend that TRC examine and improve the performance evaluation process of
disability examinersin DDS.

Thelarge numbersof casesprocessed and pending at TRC/DDS promote an atmosphere of urgency,
which may interfere with an examiner’s ability to focus on the quality of a decision.

4. Recommend that TRC/DDS and the Committee continue to monitor the implementation
and evaluative data of the SSA Prototype.

The Prototype process involves several significant changes to the initial disability determination
process. The SSA’s testing of the Prototype has occurred over the past several years and is still
under examination. Texasis not currently a Prototype state.

5. Recommend that TRC/DDScontinuetoutilizeateam appr oach todisability deter mination,
involving both medical consultants and vocational specialists.

Currently, the disability determination process involves a disability examiner aswell asamedical
consultant. Inthe event that the single decision-maker process of the Prototypeisimplemented, the
availability and involvement of medical consultants continues to be an important part of the
disability determination process.
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6. Recommend that the Legidature continue to monitor disability determination
allowance/denial rates, in comparison with national rates and rates of other statesin the
region.

Rider 7 of SB 1, 77th Session, requires TRC to provide quarterly reportsto the L egidative Budget
Board and the Governor’ s office on allowance/denial rates. There are concernsthat the recent rise
in alowance rates is arbitrary and a response to negative press, as opposed to higher quality
determinations.

7. Recommend that TRC improveitsrulemaking processand other decision-making processes
through establishment of a better system for public input and stakeholder involvement.

There are concerns about TRC' s utilization of the rulemaking process. It is important that TRC
adhere to the rulemaking process and use the Rehabilitation Council of Texas as a venue for
receiving public input.

8. Recommend that TRC continuetoimprove public notification of Boar d meetingsand other
open/public meetings, including expanded accessibility to meeting schedules, Board briefing
materials, and other agency documentsthrough the TRC website.

There are concerns about TRC' s public notification process for public and open meetings.

9. Recommend that TRC continueto focus on improved training about agency policies and
procedures for newly hired counselorsin the Vocational Rehabilitation (VR) Program and
Independent Living Services (ILYS).

Thereareconcernsabout new counselors' understanding of policy and the dissemination of incorrect
information to clients.

10. Recommend that TRC study turnover ratesof counselorsintheVR Program and develop
aplan toreduceturnover.

Consumers are adversely affected by VR counselor turnover, which is impacted by caseload
demands. The study should include former employee data in addition to exit interview results.

11. Recommend that the L egislatur e continue to monitor turnover ratesin the VR Program
at TRC.
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VR counselor turnover rates are high and will be impacted in the future by revised degree
requirements and the retirement of experienced VR counselors. High rates of turnover adversely
affect consumers.

12. Recommend that TRC study current caseload closure expectations and their impact on
VR counselor turnover, including a review of caseload expectationsin other states and the
impact of reducing caseload expectations.

VR counselors have goal sfor the number of casesto be resolved per month asindicated in their job
performance statements. Thereispressure on counselorsto close cases; many advocatesbelievethat
this adversely affects those clients who may be more difficult to serve.

13. Recommend that the Legislature require involvement from TRC in the promoting
independence initiative, including formal reporting of related activities, continuation of the
Independence I nitiative Wor kgroup, and coordination with the SB 367 Task Force.

TRC has recently become involved in inter-agency and intra-agency efforts to respond to the
Olmstead decision. Since TRC's mission is closely related to the independence of persons with
disabilities, the agency should play an integral rolein the promoting independenceinitiative. This
includesV ocational Rehabilitation training and employment for individual s supporting themselves
in the community. TRC has created an Independence Initiatives Workgroup to look at agency-
specific issues related to the Promoting | ndependence Plan and serves on the SB 367 Task Force.
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CHARGE 4: Study the extent and causes of suicide and consider whether Texas should
implement a suicide prevention program.

I ntroduction

Widely recognized as a serious problem from both amental health perspective and a public health
perspective, suicide takes the lives of about 30,000 Americans each year.®® Every 18 minutes
another lifeislost to suicide, and more peopledie from suicidethan from homicide or HIV/AIDS.*®
Although some populations may have higher rates than others, suicide affects people of every age,
gender, social status, race and ethnicity. Texas does not have the highest rate of suicide in the
nation, and yet the state loses over 2,000 Texansto suicide each year.” The aftermath of suicidefor
surviving family and friends is devastating.

Exacerbated by the reluctance to openly
discuss mental illness issues in general, the
topic of suicide haslong beenveiledinstigma

Suicide exacts an enormous toll from the American
people. Our nation loses 30,000 livesto thistragedy each

year; another 650,000 receive emergency care after
attempting to take their own lives. The devastating
trauma, loss and suffering is multiplied in the lives of
family members and friends.

Former Surgeon General David Satcher, MD, PhD
National Strategy for Suicide Prevention

and silence. Only recently has suicide gained
national attention and recognition asaserious
problem. In 1998, leading expertsin thefield
met in Nevadato hold aconference on suicide
prevention strategies. As a result of this
meeting, the office of Surgeon General David

Satcher issued the “Call to Action to Prevent
Suicide” the following year. This report
outlined a strategy for suicide prevention that included three goals: awareness, intervention and
methodology. Thesegoal swere subsequently expandedin 2001 intheNational Strategy for Suicide
Prevention (National Strategy). Spearheaded by the U.S. Department of Health and Human
Services, the National Strategy detailed acomprehensive blueprint of goalsand objectivesfor states
to follow in adopting and developing statewide suicide prevention plans. Severa states have
developed and implemented such plans or are in the process of designing them.

While Texas has not adopted a comprehensive statewide suicide prevention plan, there have been
various effortsto addresstheissue. During the 71st Session, several billswere passed to implement
youth suicide prevention activitiesin Texas, but there has been no legislative action since that time.
In addition to educational institutions, mental health care providers, medical professionals, law
enforcement, and the faith community have long been involved in dealing with mental illness and
suicidal behaviors, and in serving and supporting people at risk for suicide.

In recognition of suicide survivors and mental health advocates across the state and in response to
the Surgeon General’ s Call to Action and the national effort to address suicide, Speaker James E.
“Pete” Laney charged the House Committee on Human Servicesto “ study the extent and causes of
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suicide and whether Texas should implement a suicide prevention program.”

Extent of Suicidein Texas

Suicidein Texas

The most recent statistics available on suicide in Texas are for the year 2000.” Suicide was the
ninth leading cause of death in the state that year and was responsible for 2,093 deaths. Therewere
50 percent more deaths from suicide than from homicide, and twice as many Texans died from
suicide as died from HIV/AIDS. Rates of suicide in Texas are comparable to national rates, with
about ten Texans per 100,000 dying by suicide each year. While Texas' rates of suicide have
remained fairly stable over the past 20 years, little headway has been made in reducing the ratein
comparison to other causes of death. For example, while motor vehicle deaths outnumber those
caused by suicide, their rate has dropped significantly in the last 20 years dueto prevention efforts.

Suicide affects people of every region, age, gender and culture. However, rates do differ among
some notable populations, including age, gender, ethnicity, and sexual identity. For example, men
arefar more vulnerable to suicide than women. Infact, Texasmen arefour timesmorelikely todie
from suicide than women.” Suicide also presents a considerably higher risk to Anglo-Americans
than to other races. Almost three-quarters of all suicides nationwide are completed by white men.”

With regard to age, suicide poses an increased threat to adolescents and to the elderly. Suicideis
thethird leading cause of death for youth ages 15 to 24 in Texas, and about 18 percent of all suicide
deaths in Texas are accounted for by those under age 25. Suicide rates increase with age and are
highest among Texans 75 years and older.™

In addition, there exists considerable concern about
the relationship between suicide and sexual identity. Suicideand Youth

Whi-l € data are not a\-/a“able for Te-xas’ national Moreteenagersand young adultsdiefromsuicide
studies Shov_v that !eSblan’ gay and bisexual yOUth than from cancer, heart disease, AIDS, birth
may be at higher risk for suicide. A sense of self- | gefects, stroke, pneumonia, influenza, and
acceptance or self-worth and a positive view of | chronic lung disease, combined.

sexual orientation are considered critical to the
mental health of young people.” Ingeneral, leshian,
gay and bisexual youths are more likely to consider
and to attempt suicide.”

Source: Centers for Disease Control & Prevention

Suicidedeathsare usually caused by firearms, hanging/suffocation, or poisoning, yet most suicide
deathsin all age groups are by firearms. About three out of every five suicide deaths is completed
with afirearm.”
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This page contains graphics that are not available on the internet. Please contact the House
Committee on Human Services at 512.463.0786 to obtain a paper copy.
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This page contains graphics that are not available on the internet. Please contact the House
Committee on Human Services at 512.463.0786 to obtain a paper copy.

Methods of Suicide

1998 to 2000

Firearms 62%

N . S . N . N

‘ Hanging/Suffocation 18.7%

Source: Texas Department of Health, Bureau of Vital Statistics
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Reporting and Data Collection

Any discussion of rates or numbers of suicide deaths or suicide attempts must be tempered with an
understanding of current systems of data collection. The majority of information about suicide
comes from death certificates, which do not specify circumstances and precipitating factors. Not
al suicide deaths are reported as suicides, and studies suggest that the true rate of suicide is
considerably higher than records show.

The Texas Department of Health (TDH) has identified several unanswered questionsin an attempt
to obtain high quality data.”® These are:

» How many Texansaretreated in an emergency room or hospitalized once or morefor an attempt?
Do they persist until they kill themselves, or do they pass through a crisis episode?

* How many Texans are treated for self-inflicted injuries in other settings or not treated at all?

» What percentage of high school studentsin Texasreport having attempted suicide in the past 12
months?

* What methods are Texas youth utilizing to cause self-harm?
* What are the economic costs of suicidal behavior in Texas?

Suicide attempts, in particular, aredifficult to quantify. The number of Texans attempting suicide
each year can only be estimated based on national figures. The Texas Department of Health
estimates that there are about 53,000 suicide attempts each year in Texas.” Among Texans under
age 20, an estimated 5,000 attempts are medically treated every year.®

Causes of Suicide

Risk Factors and Protective Factors

Those who study suicide and prevention strategies refer to protective factors and risk factors in
discussionsof anindividual’ svulnerability to suicidal behavior. Protectivefactorsarethose aspects
that reduce the likelihood of suicide. Risk

faCt(_)rS' on the othe_r hand’_are C_ha_raCtenSt' cs “Mental disorders and substance abuse disorders - alone
leading to or associated with suicide. Those | and co-occurring - arethe major risk factorsfor allowing

who possessrisk factors are at greater risk for | human beings to overcome one of nature's most
suicide. compellinginstincts--the urgeto survive. Why do people
kill themselves? We urgently need to know more.”

: : = Seven Hyman, MD - Former Director, National
Accordl_ngtotheNat_lonal Strategy for Su!c!de Inatitute of Mental Health
Prevention, protective factors for suicide
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include the following:

» effectiveclinical care for mental, physical and substance use disorders,

» easy accessto avariety of clinical interventions and support for those seeking help;

* restricted access to highly lethal means of suicide;

 strong connections to family and community support;

 support through ongoing medical and mental health care relationships;

 skillsin problem-solving, conflict resolution, and non-violent handling of disputes; and
« cultural and religious beliefs that discourage suicide and support self-preservation.®

In general, mental illness and substance abuse disorders are considered the major risk factors
associated with suicide. However, suicideisacomplex issue, and vulnerability to suicidal behaviors
may include a variety of factors and
circumstances. A broader range of risk factors
for suicide can be divided among three areas:
Suicideis not a serious problem, biopsychosocial, environmental and

Mental health is not asimportant as physical health. | Sociocultural.® Biopsychosocial risks include

Myths About Suicide and Mental IlIness

Suicide s not preventable. mental disorders, substance abuse disorders,
People who are suicidal don’t seek help. hopel essness, impul sive or aggressivetendencies,

People who are suicidal are intent on dying. : ; ;
Suicide is ataboo subject. history of trauma or abuse, major physical

Suicide is the “unforgivable sin.” illnesses, previous suicide attempt(s), and a
Children do not think about or attempt suicide. family history of suicide. Environmental risk
factors are understood as job or financial loss,
relational or social loss, easy access to lethal
means, and local clusters of suicide. A lack of social support, isolation, stigma associated with
seeking help, barriers to accessing mental health and substance abuse treatment, cultural and
religious beliefs, and media exposure to others who have died by suicide are risks defined as
sociocultural.

Studies on the interaction between risk factors and protective factors are limited. However,
activities or interventions that limit the impact of risk factors and enhance protective factors are
thought to play an essential role in preventing suicide.

Lack of Awareness and Stigma

Two of the most problematic barriers to effective suicide prevention and to treatment of mental
illnessin general are alack of awareness regarding, and the social stigma surrounding, the issues.
The public lacks information about the risk factors and the extent of mental illness and suicide, as
well asthe availability of services, programs and treatment options. The stigma surrounding these
issues contributesto thislack of information and to the reluctance of thosein need to seek services.
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People contemplating suicide aswell as survivors of suicide are often alienated by this silence and
stigma surrounding mental illness and suicide.

Consequences of Suicide

Survivors of Suicide

Survivorsof suicide arethosewho havelost arelative, afriend or aco-worker to suicide. Morethan
12,000 Texans are affected each year by the suicide of someone close to them.® Thisis based on
an estimation that onesuicideintimately affectssix other people. Survivorsexperienceawiderange
of pain as a result of thisloss, from grief to confusion to guilt. As noted above, one of the risk
factorsfor suicideincludeshaving afamily
history of suicide. Thus, survivorsfacethe
potential increased risk, in addition to the “Suicide is a particularly awful way to die: the mental

; : ; ; ; suffering leading up to it is usually prolonged, intense and
grief, SOCIQJ stigmaandlack of mformatlon unpalliated. There is no morphine equivalent to ease the
on prevention and treatment options. acute pain, and death not uncommonly isviolent and grisly.

The suffering of the suicidal is private and inexpressible,
leaving family members, friends and colleagues to deal
Cost of Suicidein Texas with an almost unfathomable kind of loss, aswell as guilt.
Suicide carries in its aftermath a level of confusion and
devastation that is, for the most part, beyond description.”

T.he cost of ‘.SUI cideisdifficult to mea.su.re’ Kay Redfield Jamison, author of Night Falls East:
given the incomplete data on suicide | understanding Suicide, 1999

deaths and attempts and the unquantifiable
pain and suffering experienced by
survivors. According to the Children’s Safety Network, the estimated annual medical cost for
completed and medically-treated youth suicidein Texasis$82 million.®* Thus, engagingineffective
suicide prevention activitieshasthe potential to save medical costsassociated with suicide attempts,
to alleviatetheimpact of untreated mental illnessand to protect the emotional and social well-being
of Texans.

Texas Approach to Suicide Prevention

Efforts to prevent suicide are diverse and scattered across the state. Community and state-level
initiatives include general mental health services, youth-focused activities, crisis hotlines and a
statewide steering committee committed to the issue. Without a coordinated approach to suicide
prevention, it isdifficult to identify all the prevention-related activitiesin existence throughout the
state.




School-Based Suicide Prevention Programs

During the 71st Session, the Texas Education Agency (TEA), through House Bill (HB) 2321 and
HB 2322, was directed to address youth suicide prevention. These bills required the agency to
create an advisory committee on suicide prevention for school-aged children, and to develop and
distribute guidelines regarding policies and procedures on suicide prevention, intervention and
response. The advisory committee was formed with representatives from the Texas Department of
Mental Health and Mental Retardation (TDMHMR), TEA, the Parent Teacher Organization, the
Association of Secondary School Principals, suicide and crisis centers, and school guidance
counselors. Guidelines on youth suicide were published and distributed by TEA in 1991, and the
agency is currently working on anew version of the guidelinesto be distributed to school districts.

Other Suicide Prevention Programs

While suicide prevention activities and programs exist across the state, not all are specifically
referred to as such. For example, TDMHMR isresponsible for the mental health treatment of over
150,000 Texans every year. Many TDMHMR clients have severe problems due to depression or
psychotic illnesses, which present a high risk for suicide. State hospitals have risk assessment
protocols and suicide prevention techniques to enable staff to prevent deaths in most cases.

TDH isinvolved in suicide prevention in several ways.® First of all, the Bureau of Epidemiology
collects, analyzesand disseminates dataon suicide deathsto other agenciesand respondsto inquiries
about suicide epidemiology and prevention efforts. TDH is aso involved in the Child Fatality
Review Team system, providing information to the team about suicide issues. Specific suicide
prevention efforts include the distribution of “Mental Health CPR,” a prevention curriculum
targeting adolescents. Education on suicidal behavior isalsoincludedin family and sexual violence
training curriculum for women'’s health care providers. Finally, TDH is involved in interagency
efforts to address suicide, such as the Suicide Prevention Steering Committee discussed below.

One of the most widespread suicide prevention activities is the telephone help line. A variety of
suicide hotlines and crisis hotlines exist across the state. In addition, all community mental health
centers are required to maintain a 24-hour crisis hotline. These phone resources vary in terms of
quality, staff and services. For example, some hotlines provide crisis counseling while othersrefer
callerstolocal service providers. Furthermore, the Texas Information and Referral Network, or the
“2-1-1" telephone system, is a Health and Human Services Commission program designed to
provide a source for statewide information and referrals on health and human services issues.
Structured through area information centers, the network provides alink between those who need
assistance and service providers. Community-based resources accessed through the network cover
a wide range of issues, including mental health services, substance abuse treatment and suicide
prevention activities. When the phone systemisfully implemented, Texanswill beabletodial 2-1-
1, free of charge, and be connected to an area information center, where they will be assisted by a
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trained information and referral specialist.
Until the 2-1-1 number isfully functional,
each area information center is accessible
through a 1-800 number.

Suicide Prevention
Committee

Steering

The Texas Suicide Prevention Steering
Committee was formed in 2001 out of a
grassroots coalition of public health
professionals, trauma service providers,
suicide survivors, educators, and mental
health clinicians. The committee was
created due to the lack of a coordinated
suicide prevention effort in Texas and in
response to the Surgeon Genera’s Call to
Action. The goal of this committeeis“to
reduce the risk for suicide and increase

Suicide Prevention Plan Steering Committee
Member ship Affiliation

Texas Department on Aging

Texas Department on Alcohol and Drug Abuse

Texas Department of Health

Texas Department of Mental Health & Mental Retardation
Texas Education Agency

Governor’s Emergency and Trauma Advisory Committee
Ben Taub Hospital

San Antonio Metropolitan Health District

UT Health Sciences Center

Southwestern School of Medicine

Southwest Texas State University

Texas Tech University

Crisis Intervention of Houston

Juvenile Correctional Treatment Center of Bexar County
Cypress Fairbanks Independent School District

Irving Independent School District

American Association of Suicidology

American Federation of Suicide Prevention

National Organization of People of Color Against Suicide
Mental Health Association of Texas

Texas Medical Association

Texas Nurses Association
Private practice psychotherapist
Child and adolescent psychiatrist
Survivors of suicide

protective factors across the lifespan” and
to advocate for a statewide,
comprehensive, coordinated suicide

prevention plan.®
Source: Texas Suicide Prevention Steering Committee, Testimony
to the House Committee on Human Services, April 2002

Statewide Suicide Prevention
Plan

The National Strategy for Suicide Prevention, devel oped by amultidisciplinary team at the national
level, provides a blueprint for states to follow in designing statewide suicide prevention plans.®’
Designed as a catalyst for social change, this strategy isthefirst coordinated approach by both the
public and private sectors to prevent suicide in the United States. This national effort focuses on
threemain areas. awareness, i ntervention and methodology, which arefurther outlined and specified
as goals and objectives. The awareness component aims to educate the public that suicide is a
problemthat ispreventable, to devel op broad-based support for suicide prevention, andto createand
implement strategies to reduce the stigma associated with mental illness, substance abuse and
suicide. Theintervention element of the strategy involves the devel opment and implementation of
community-based suicide prevention programs, addressing barriersto mental health and substance
abuse services, and providing training and education on suicide prevention and at-risk behavior. The
final area focuses on methodology and calls for the improvement of systematic collection and
analysis of suicide data, and the promotion of research on suicide and suicide prevention. Further
information on the National Strategy for Suicide Prevention can be found at
http://www.mental heal th.org/suicideprevention/strategy.asp.
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The Texas Suicide Prevention Steering Committee has also developed a proposed statewide plan
that includes strategi esnecessary to accomplish 11 goal sbased on the Surgeon General’ sframework
for awareness, intervention and methodology. ThisTexas-specific plan can befound onthewebsite

of the Texas Department of Health, at http://www.tdh.state.tx.us/injury/reports/tspp.

National Strategy for Suicide Prevention Goals

Awareness.

Promote awareness that suicide is a public health problem
that is preventable.

Develop broad-based support for suicide prevention.
Develop and implement strategies to reduce the stigma
associated with being a consumer of mental health,
substance abuse and suicide prevention services.

I ntervention:

Develop and implement suicide prevention programs
Promote efforts to reduce access to letha means and
methods of self-harm.

Implement training for recognition of at-risk behavior and
delivery of effective treatment.

Develop and promote effective clinical and professional
practices.

Increase access to and community linkages with mental
health and substance abuse services.

Improve reporting and portrayals of suicidal behavior,

Other State Suicide Prevention Plans

Several states have responded to the Surgeon
Generdl’s call to address suicide through
statewide suicide prevention plans. While
the approaches differ in scope and structure,
at least 17 states have developed plans that
areintheprocessof implementation. These
plans range from legislation establishing a
statewide suicide awareness week to amore
comprehensive and coordinated community-
based approach. This interim charge to the
House Committee on Human Servicesisthe
first discussion, at the state level, of the
development of a statewide plan to address
suicide prevention in Texas.

mental illness and substance abuse in the entertainment and
news media.

Methodology: Conclusion

e Promote and support research on suicide and suicide
prevention.
° e eard Gl e s g e s While discussions regarding suicide
prevention generally follow the public health
model, itisimportant to also consider suicide
in the context of overarching mental health
issues. According to the Surgeon General,
half of all Americanswill experience amental disorder at some point in their lives. Mental illness
affectsan estimated 2.8 million Texans.?® Dueto the stigma associ ated with theidentification of and
treatment for mental illness, many Texansareleft undiagnosed, untreated and at an even greater risk

for suicidal behavior.

Source: U.S. Department of Health and Human Services, 2001

Giventheincreased risk for suicide associated with mental illness, accessto mental health treatment
isanother key issueinthediscussion of suicide prevention planning. Rural areas, in particular, often
have too few mental healthcare providers to adequately serve the community. Another barrier to
accessing treatment for mental illnessis partial coverage for mental health treatment under health
insurance plans. Only when mental health isviewed on apar with physical healthwill thisfinancial
obstacle to care begin to be addressed.
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Opening up the discussion of suicide to include access to and availability of mental health careis
an essential component of the planning process. Designing a statewide plan provides Texas the
opportunity to bol ster the saf ety net for those alienated by the stigmaand silence surrounding mental
illnessand suicide. A coordinated approach hasthe potential to save thousands of Texansfrom the
trauma, loss and suffering associated with suicidal behavior.
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Recommendations

1. Recommend that the L egislatur e establish a comprehensive statewide suicide prevention
plan.

The planning process should encompass a range of agencies, such as the Texas Education Agency
(TEA), Texas Department on Aging (TDoA), Texas Department of Health (TDH), Texas
Department of Mental Health and Mental Retardation (TDMHMR), and the Texas Commission on
Alcohol Drug and Abuse (TCADA). Inaddition, it isimportant that the plan be community-based
and include law enforcement agencies, medical and mental health care providers, and the faith
community. The plan should address suicide acrossthe lifespan, given that suicideisagreater risk
to youth and to the elderly. The Texas Suicide Prevention Steering Committee has proposed a plan
based on the National Strategy for Suicide Prevention (2001) published by the U.S. Department of
Health & Human Servicesin cooperation with the Centersfor Disease Control and Prevention, the
National Institutes of Health, and others.

The plan should include the following goals:

A. topromote awareness that suicide is a problem that is preventable;

w

to develop broad-based support for suicide prevention;

C. todevelop and implement strategies to reduce the stigma associated with being a consumer
of mental health, substance abuse and/or suicide prevention services;

D. toimprovereporting and portrayals of suicidal behavior, mental illness and substance abuse
in the entertainment arena and news media;

to develop and implement community-based suicide prevention programs,
to promote efforts to enhance safety measures for those at risk of suicide;

E
F
G. toimplement training for recognition of at-risk behavior and delivery of effective treatment;
H. todevelop and promote effective clinical and professional practices;

I

to increase and improve access to community linkages with mental health and substance
abuse services;

J.  to promote and support research on suicide and suicide prevention; and
K. toimprove and expand surveillance systems.

2. Recommend that the Legislature establish a Suicide Prevention Council to design and
implement a statewide suicide prevention plan.

Representation on a Suicide Prevention Council should include appropriate state agencies, such as
TEA, TDoA, TDH, TCADA, and TDMHMR, in addition to private and community-based
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organizations.

3. Recommend that the Legislature mandate that health insurance policies cover mental,
emotional and behavioral disorders, with coverage substantially equivalent to that provided
for other medical conditions. Thisincludesexpandingmental health parity toincludechildren
under the age of 19.

Texashaspartial parity legislation. Legislative intent isunclear about children under the age of 19,
because childhood diseases are not covered.

4. Recommend that the Legisature direct the Department of Insurance (TDI) and TDH to
explore waysto provide oversight, including accountability data, for the provision of mental
health car e benefits/r esour ces.

Thisincludes the monitoring of accessto, and coordination of, quality mental health care services.
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CHARGE 5: Evaluate the adequacy of staffing levelsat the Department of Human Services.
Examinestaff workloadsand responsibilitiesin light of new and alter ed responsibilitiesat the
department, includingimplementation of CHI P, eligibility policy changesand welfarer efor m.
Explore options that might increase efficiency of staff, including enhanced technology and
ublic-private partner shipsfor lication and recertification of benefits.

I ntroduction

The State of Texasrequiresstate agenciesto carry out their mission and conduct day-to-day business
with a legidatively mandated number of staff, which is often fewer than agencies maintain is
needed. Thisisespecialy trueintheareaof health and human services. Authorization and funding
for additional staff is granted by the Legislature only after thorough review, deliberation, and only
inthemost compelling of circumstances. Whenthose compelling circumstances present themselves,
the Legislature has answered the call. For example, after much publicity and a coordinated appeal
from State District Court Judge Scott McCowan, the Legislature approved staff increases for the
Child Protective Services Program during the 76th and 77th Sessions.

In light of the Comptroller’s current revenue projections for the coming biennium, additional staff
reductions are alikely scenario for state agencies during the appropriations process. Agenciesare
often given new responsibilities and increased workloads with no increase in staff. The increased
workload that follows the new responsibilities
can exacerbate the problem of staff turnover.
The Department of Human Services (DHS) has
faced the challenge of reduced staff and | n its fiscal year 2002-2003 budget request, DHS

increased responsibilities for several years. reported turnover rates that range from 32 to 38
percent in metropolitan areas, with Austin and
Houston among the highest.

Turnover at the Department of Human Services

Many factors and legislative actions have
contributed to the current state of affairsat DHS.
Additional staff cuts by the 77th Legislature for
the 2002-2003 biennium have caused the
problem to be even more pressing for DHS clients, who often represent the most vulnerable Texans
served by state government.

Source: Center for Public Policy Priorities, Testimony
to the House Committee on Human Services, 2002

In recognition of the seriousness of the issue and to ensure appropriate legislative attention to the
matter, Speaker James E. “Pete” Laney charged the House Committee on Human Services to
“evaluate the adequacy of staffing levels at the Department of Human Services,” and to “ examine
staff workloads and responsibilitiesin light of new and altered responsibilities at the department,
including implementation of CHIP, eligibility policy changesand welfarereform.” Inaddition, the
Speaker charged the Committeeto* exploreoptionsthat might increase efficiency of staff, including
enhanced technol ogy and public-private partnershipsfor application and recertification of benefits.”
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Staffing Levels Over Time

Department of Human Services
CSSEligibility FTEs: 1996-2003

In order to answer the Speaker’s charge, the Committee Actual 1996 11,211
reviewed the staffing levels of the DHS Client Self- Actual 1997 11,100
Support (CSS) Division over recent years. CSS staff Actud 1998 9,859
) : . o s . Actual 1999 9,830
interview clients for eligibility to participate in the Actual 2000 9,095
Temporary Assistance for Needy Families (TANF), Food Actual 2001 9,208
Stamp, and Medicaid Programs. The data alone provide Affordable 2002 8,832
anillustration of the depth of staffing cuts since 1996 (see Estimated 2003 8,481

inset). In 1996, CSS dligibility staff totaled 11,211 full- Surce Texas Desartment of Human
timeequivalents(FTEs), but theestimated 2003 FTE level | syyices Report to theepHouse Committee on
is 8,481, areduction of 2,730 over seven years.* Human Services, 2002

The Department of Human Services' Legislative Appropriation Request (LAR) for the 2002-2003
biennium requested 921 additional workers.® Instead of granting any increase, Special Provisions
Rider 32 in Article Il and Rider 10.51 in Article I X of the General Appropriations Act, combined
with the fiscal note assumptions of Senate Bill (SB) 43, formed the basis for the reduction of
approximately 450 FTEsin 2002 and another 275 FTESin 2003. Thus, DHSfacesan additional loss
of 725 CSSdligihility staff over the biennium.

Workload vs. Caseload

Staffing level dataalone do not suggest that a problem necessarily exists. Inorder to placethe FTE
reduction figures in context, the issues of applications processed and DHS workload must be
examined.

Applications Processed

Our review of CSS digibility staff, who conduct eligibility reviews for TANF, TANF-related
Medicaid under the Texas Works Program, and the Food Stamp Program, found that the number of
workers available to process CSS applications decreased by 17 percent from 1996 to 2001. During
the same period, the number of applications processed increased by 13 percent.™

While TANF and the Food Stamp Program application levelshaveremained fairly stablefrom 1996
to 2001, Medicaid application levels have seen an increase of over 30,000 applications over that
period of time. Processing applicationsisacomplex process, becauseeligibility guidelinesfor these
programsare a most constantly changing. Theprocessing of applicationsisCSSeligibility workers

primary function, and regardless of whether an applicant ultimately becomes arecipient, the work
involved isthe same. While the analysis of the 1996 to 2001 figures is sufficiently illustrative of
the problem, reports from DHS suggest that the 2002 and projected 2003 application levels will
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Average Monthly Applications Processed - 1996 to 2001
Program 1996 1997 1998 1999 2000 2001
TANF 28,609 26,445 22,519 21,997 22,506 24,622
Food Stamps 76,548 70,185 66,635 70,078 69,020 75,035
Medicaid 82,260 84,025 86,957 96,599 103,933 112,348
Total Applications 187,416 180,655 176,110 188,674 195,458 212,005
percent change -3.6% -2.5% 7.1% 3.6% 8.5%
(previous year) (13.1%)

Source: Center for Public Policy Priorities, Testimony to the House Committee on Human Services, 2002

further exacerbate the problem. For FY 2002, DHSisalready seeing anincrease of 8.1 percent over
FY 2001. DHSis also projecting application increases of 3.1 percent for FY 2003.%

Comparison of Workload to Total Staff: CSS Eligibility/Texas Works Staff

DHSdid experienceadecreasein casel oadsinthe TANF, Food Stamp, and TANF-related Medicaid
Programsover the 1996 to 2001 period. Admittedly, these casel oad decreasesweresignificant, with
the TANF rolls cut nearly in half and the Food Stamp Program experiencing historic reductionsin
caseload of approximately 42 percent.”® Unfortunately for DHS workers, these reduced casel oads
did not equal a reduction in applications in need of processing (see inset). Beyond evaluating
applications processed, quantification and anaysis of the actual demonstrated workload of the CSS
eligibility staff over timeclearly show theproblemsat DHS. (Medicaid applicationsinthisanalysis
are for TANF-related Medicaid only, and exclude applications for Medicaid long-term care
programs and SSl-related Medicaid).

Beginning in 2000, total workload in the Texas Works Program, the program under which CSS
eligibility staff work, started to outpace staffing levels (see pages 74 and 75).** In 2000, total CSS
FTEsnumbered 8,759 (not including hospital-based M edicaid workers), approximately 1,000 FTES
short of the staffing level necessary to meet the calcul ated case equivalent workload level. 1n 2001,
staffing levels fell further behind workload. In 2001, total CSS FTES numbered 8,832,
approximately 2,000 FTEs short of the staffing level necessary to meet the calculated case
equivalent workload level. 1n 2002 and 2003, the situation becomes more unbalanced. For 2002,
theaffordable, or funded FTE level 158,391 (again, not including hospital -based M edicaid workers),
approximately 2,600 short of the staffing level necessary to meet the calculated case equivalent
workload level. For 2003, the affordable FTE level is8,039, nearly 4,000 FTEs short of the staffing
level necessary to meet the calculated case equivalent workload level ®
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What does wor kload mean?

The workload figures in this report are based on a DHS
standard definition: To measure"workload", DHSweights
cases by program, e.g., Food Stamps, TANF or Medicaid,
according to the amount of time needed to complete a
program-specific transaction and the number of transactions
per case. For Texas Works, the "standard" workload unit is
the average monthly amount of worker time that was
involved in processing a Food Stamp case in FY 1997,
based upon the times per transaction and the ratios of
transactions per case that were in effect in FY 1997.
Through periodic (basically annual) time studies, DHS is
able to update the times per transaction over time.

Source: Texas Department of Human Services, 2002

The same gradual understaffing has
occurred with the Medicaid eligibility staff
that process the non-TANF-related
Medicaid applications.® Medicaid
applications in this category include
applicationsfor nursingfacilities, Medicare
savings programs, long-term care
community-care programs, and SSl-related
Medicaid. Beginning in 2000, total
workload for these Medicaid eligibility
workers also began to outpace the staffing
levels. In 2000, the eligibility staffing
levels for these programs was 968, alittle
over 100 FTEs short of the staffing level

necessary to meet the workload. 1n 2001,
this eligibility program had 932 FTEs, a
little over 200 fewer than would have been
necessary to meet workload levels. Starting in 2002 and 2003, the same phenomenon occurred in
thiseligibility area aswas experienced in CSS eligibility. DHS calculated and requested a needed
FTE level of 974 for 2002, and 1,024 for 2003. This request was based on increasing workload
projections, but, in making a conservative request, DHS still fell short of the actual projected
workload by approximately 226 FTEs and 236 FTEs respectively. Therefore, even if the 77th
Legidature had funded the requested level of FTEs, this division would still face inadequate
resources. Affordable FTEsunder the 77th Legislature’ s General Appropriations Act were 932 for
2002, approximately 268 fewer than required by theworkload, and 932 for 2003, approximately 328
fewer than required to meet the workload projections.”’

Thelevel of understaffing that will bereachedin 2003 hasmany negativeimplicationsfor theclients
of theagency, the quality of servicesprovided, theworking conditionsat the agency, and theoverall
health of Texas primary safety-net provider.

History and Causes of Staff Cutsand Workload I ncreases

Many justifications or explanations exist for DHS staffing levels falling so far behind workload
levels. In some cases, caseload, but not workload, declines suggested that staff cuts were prudent.
In other cases, legidative changesto DHS' role in various programs were used to justify staff cuts
or to necessitate additional staff that simply were not funded. Understanding the stories behind
seven years of staff cuts does not mitigate the present day effects of those cuts, but it does help put
DHS' current situation in perspective.
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Welfare Caseload Decreases vs. Welfare Workload

In 1995, the 74th Texas Legislature passed House Bill
(HB) 1863, and welfare reform wasinitiated in Texas.
The legidation made cash assistance a time-limited
benefit, and reci pientswere required towork or prepare
for the workplace. HB 1863 was similar, in many
way's, to provisionsin the Personal Responsibility and
Work Opportunity Reconciliation Act (PRWORA), the
federal welfare reform measure passed by Congressin
August, 1996. Policy changes led to dramatic
reductions in the welfare rolls nationwide, and Texas
was considered aleader. Welfare, or TANF casel oads dropped more than 50 percent, from 746,343
Texans served in 1995 (monthly average) to alow of 341,396 Texans served in 2000 (monthly
average). 1n 2001, Texas saw adlight increase to 349,854 (monthly average), and asimilar upward
trend is appearing for 2002, where the number of recipientsisincreasing by about 2.5 percent.”

Welfare Caseloadsin Texas

Texans served in 1996:
690,251 individuals (monthly average)

Texans served in 2000:
341,396 individuals (monthly average)

Source: Texas Department of Human Services

At first glance, such dramatic reductions in caseload would seem to justify significant reductions
in program staff that processeligibility for TANF. Infact, those reductions were one of the factors
the Legidature began to consider when allocating staff to DHS. However, a closer ook at the
TANF-related workload at DHS would suggest that significant staffing cuts were not justified. In
addition to relatively minor reductions in TANF applications over the same period of time, it is
important to note that the staff that process
TANF applications also process Food Stamp

Why didn’t workload follow
the caseload decr eases?

Workers are spending more time assuring families get Medicaid
and food stamps when leaving or denied TANF.

Work-First philosophy requires workers to spend more time
discussing value of work and work requirements of program.

Workers must now explain the multiple provisions of TANF's
Personal Responsibility Agreement, including possiblesanctions.

New programs, such as the TANF one-time diversion payment
and grandparent payment, require more time with clients.

New time limit policies in TANF and the Food Stamp Program
reguire more time to explain to clients.

Changes to immigration policy require more paper work.

Food Stamp Program error reduction efforts require frequent
client interviews in order to review cases.

DHS workers must now register applicants to vote.

Source: Texas Department of Human Services, 2002

and TANF-related Medicaid applications,
programs that saw little or no decrease in
applications over that same period of time.
Further, workload began to increase from
1999 forward. The complexity of the work
with TANF applicants and clients increased
significantly over that period, as
responsibilities such as encouraging and
diverting clients toward work, were added
and repeated | egidlative changestothe TANF
Program were mandated.

While a strict consideration of only TANF
caseload may have justified some cuts in
staffing at DHS, theactual experienceof CSS
workersin the TANF Program demonstrated
that such cuts were not justified by caseload
decline.
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Senate Bill 445 Fiscal Noteand DHS Rolein CHIP

Another magjor policy change in the last six years has had a considerable impact on the current
staffing situation at DHS. 1n 1999, the Legislature passed SB 445, which established the federally
authorized State Children’s Health Insurance Program (CHIP). While the Legislature chose to
contract with athird party to administer the program and designated the Heal th and Human Services
Commission as the lead oversight agency, there were significant workload increases for DHS
associated with the implementation of CHIP.

Intheofficial SB 445 fiscal note, the Legidlative Budget Board (LBB) calculated theincreased DHS
CSS dligibility workload to require 35 additional FTEs in FY 2000, 129 additional FTES in FY
2001, and 219 FTEs in FY 2002. Unfortunately, no corresponding FTE increase for DHS was
funded. In fact, CSS staff have seen a decrease of approximately 100 FTEs from FY 1999 to FY
2002, with aloss of another 350 expected in FY 2003.

Since the SB 445 fiscal note was basically ignored, the effects of the CHIP Program on DHS CSS
staff have been far reaching. First, there was an increase in child Medicaid enrollment that was
stimulated by aggressive CHIP outreach efforts. Early CHIP outreach efforts were uncovering as
many Medicaid applicants as CHIP applicants. Asof April 29, 2002, the CHIP Program referred
320,726 individuals to DHS as potentially Medicaid-eligible individuals.® While these referrals
only resultedin 101,278 new Medicaid-enrolled individuals, every referral generated work for CSS
staff, regardless of the final outcome.®® Secondly, DHS CSS staff have experienced increased
workloads through the screening and referral of children who are ultimately enrolled in CHIP. As
of May 1, 2002, 308,912, or 58 percent, of the 529,143 total CHIP-enrolled children initiated their
application with a DHS worker.*™

Whilethethird party administrator receives approximately $25.6 million annually to administer the
program, and another contractor receives approximately $5.6 million annually for media/marketing
services, DHS has received no increased staff for the agency’s significant role in the CHIP
Program.’®?

Medicaid Simplification and Related Cuts

Further health insurance-rel ated improvements passed by the 77th L egislature, although unintended
by the principal authors, exacerbated the CSS staffing crisis. Through SB 43, the Children’s
Medicaid Simplification Act, the Legislature eased access to Medicaid by removing or lessening
historic barriers. SB 43 eliminated the requirement for aface-to-faceinterview, thusallowing mail-
inand phone-inapplications. SB 43 a so allowed for self-declaration of assets, simplifying an aspect
of the eligibility procedure often noted as a source of frustration and complication. Finally, SB 43
authorized six-month continuouséligibility that may eventually beincreased to 12-month eligibility,
as opposed to month-to-month eligibility.

78



Assumed Recipient I ncreases and Actual Experience (monthly aver ages)

Program 2001 Assumed ‘02/°03 Projection for ‘02 % change from ‘01
TANF 349,854 361,225/ 364,476 358,723 2.5%

Food Stamps 1,394,384 1,314,410/ 1,291,640 1,640,271 17.6%
*Non-TANF

Medicaid 762,204 790,491 / 806,952 1,083,026 42.1%

*(every TANF case is an additional Medicaid case also, above the Non-TANF figures)

Source: Texas Department of Human Services, SB 1, 77th Session

These reforms had been advocated for years, and the passage of SB 43 was celebrated as one of the
biggest accomplishments of the 77th Legislature. Throughout the legislative process, the primary
authors and sponsors of the legislation stressed, as did community advocates, that passage of SB 43
should not be used to justify corresponding DHS CSS staff cuts. Opponents stated that the
elimination of the face-to-face requirement and the moveto six-month continuouseligibility would
reduce the workload of the DHS CSS Division. Ultimately, that opinion prevailed, ignoring the
significant projected caseload increases that simplification would generate, and the fact that DHS
staff would still haveto processthe applications, regardless of how they werereceived, e.g., by mail
or phone. Projected caseload increases assumed in the General Appropriations Act for two CSS
eligibility programs, TANF and Medicaid, did not result in any funding for increased FTEs. Infact,
the passage of SB 43 resultedin DHS CSS staffing cuts of approximately 725 FTEsfor FY 2002 and
FY 2003, the savings from which were used to fund the increased Medicaid costsin the bill. Since
the passage of SB 43 and other legidlation that similarly simplified access to the Food Stamp
Program, casel oads are now growing to rates higher than FY 2001 for all three CSS programs, and
even higher than projected during the 77th Session for the Food Stamp Program and Medicaid (see
inset). '

Senate Bill 1839 and Nursing Home Resident Safety

A look at the effectsof SB 1839, 77th Session, on DHS staffing level sdemonstratesthat the problem
of staffing cutsisnot limited to the CSS Eligibility Division. One of the provisions of SB 1839, the
Omnibus Nursing Home Bill, created a new function for the state in terms of nursing home
regulation.

In light of thefinancial crisisfaced by the nursing home industry during the last few years, somein
the Legidature believed it wastimeto devel op new initiativesthat were more consultativein nature
to help the industry improve operations and quality of care. This new function was focused on a
more cooperative, less adversarial relationship between the state and the nursing home industry.
Creation of “Rapid Response Teams” and “Quality Monitors’ under SB 1839 was achieved by the
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reallocation of 50 of the 82 FTEsreduced inthe Long-Term Care Regulatory Division. Thischange
occurred at atime when nursing home conditions are still unstable and resident safety must still be
closely monitored. Thisloss represents an 8.4 percent reduction in al staff in the division.’®

Out-Stationed DHS Eligibility Workers

Another issue indirectly affecting the workload levels of CSS eligibility workers is the state’s
underutilization of out-stationed DHSeligibility workers. Under the out-stationed hospital Medicaid
worker option, participating hospitals and clinics that have an interest in getting patients enrolled
in Medicaid pay the state's portion of state/federal cost-sharing. With the hospital or clinic
contributing ten percent, and thefederal government contributing 90 percent, DHS could, at no cost,
increase out-stationed Medicaid eligibility workers and reduce the workload of the regular CSS
eigibility staff. With or without out-stationed eligibility workers, hospitals and clinics will be
aggressive in helping people apply for Medicaid, but without out-stationed workers, outreach will
increase the workload at DHS offices.

In FY 2001, DHS embarked on an aggressive outreach effort to inform hospitals and clinics of the
availability of these out-stationed DHS eligibility workers. DHS received more requests for these
workers than was available under the local-federal FTE ceiling. I1n an effort to meet the demand,
the DHS Board approved a proposal, in 2002, to increase the cap for these eligibility workers. This
proposal, which recommends an increase in the local/federal FTE ceiling of 100 FTEs, was
forwarded to the governor’ s office and the LBB and awaits a decision.

Consequences of Staff Cuts

If staff cuts are justified, or the effects on staff, clients and state services are minimal, successive
FTE reductions might not be aproblem. However, in the case of continued reductions of DHS staff,
there are several negative consequences.

Field Office Closures and Consolidation

closures and office consolidations as
staffing levels become inadequate to
sustain an office. DHS has aready
consolidated offices in selected cities due

20 (actual) from January 2000 to August 2002

27 (proposed) from September 2002 to August 2003

to staff reductions. If al staff cutsfor 2002
and projected staff cuts for 2003 are
realized, additional closures and
consolidations may be necessary. DHS s

14 (proposed) from September 2003 to August 2005

Total proposed closures: 41

(excludes closures due to replacement | eases and consolidations)

Source: Texas Department of Human Services
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committed to avoiding as many closures as possible, but some may be unavoidable. The closure of
a DHS field office, conveniently located near the clients it serves, can have a negative effect on
DHS most vulnerableclients. Transportation barriers, inflexiblework schedul es, disabilities, caring
for young children, and other demands of making ends meet in alow-paying job can pose a serious
burden for DHS' low-income clients who have to travel increased distances to a new DHS office.

Staff Turnover

Increased and excessive workloads cause high turnover rates, which in turn increase the workloads
of remaining staff. INDHS' FY 2002-2003 LAR, DHSreported turnover ratesfrom 32 to 38 percent
in metropolitan areas, with Austin and Houston among the worst.’®

DHS has made progress in addressing high turnover rates in CSS dligibility staff, but current
turnover rates, ranging from 3.6 percent in Regions Two and Nine (Abilene) to 14.2 percent in
Region Three (Metroplex), are still problematic.'® Further, in order to achieve the legislatively-
mandated CSS staff cuts, regional offices have been under a DHS-issued soft hiring freeze. Under
this hiring freeze, vacated CSS positions are left unfilled. Asaconsequence, regional offices with
the highest turnover shoulder a disproportionate share of recent FTE cuts, causing greater hardship
on those regions experiencing increased workload levels.

Impact on Clients

Understaffing at DHS is worthy of legidative concern primarily because staffing levels are
inexorably tied to the quality of services provided to Texansin need. The continued understaffing
of CSS eligibility workers has had a negative impact on clientsin several areas.

The negative impact on clients when field offices are closed or consolidated has already been
discussed. Alsotroubling isthe effect understaffing can have on the quality of servicesand clients
experiencesinthefield officesthat remain open. Over thelast few years, evidence of poor customer
service and clients overall negative

experiences in DHS field offices has been “Not everybody that comes through the welfare doors, it's

documgnted. The Texas Families in | pot jike everybody has never worked. We have had jobs.
Transition (TFIT) study funded by DHS, as | Situations have just happened or whatever circumstances.

well as reports from the Center for Public | And it's like when you go in there, all of the workers are
Policy Priorities, and testimony from like robots. They are programed to ook down on you.”
Wdfare rec P' entsand c.ommunlty.advocat'es “...and the hardest thing about it is the amount of time that
alike, confirm negative experiences in | yoy havetotake off in order to get in. And | mean even if
regional welfare offices, ranging from | you have an appointment, it still takes about five hours.”
excessive waiting times that interfere with
employment, to negative attitudes of
caseworkers.

Source: Texas Department of Human Services, | nterviewees of
Texas Familiesin Transition Study, 2002
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To be fair, many of the TFIT study’ s respondents and witnesses stressed that many DHS workers
are helpful, friendly, and concerned for clients’ well-being. Nevertheless, poor customer serviceis
an issuethat has been recognized and proactively addressed by former Commissioner Eric Bost and
current Commissioner Jim Hine.

Significantly, the negative experiences of clientsin DHS field offices, both in terms of long waits
and poor treatment, is much more a reflection of heavy workloads and understaffing than of the
quality or nature of DHS staff. That understaffing is the driving force behind clients negative
experiencesisafact recognized and acknowledged by advocacy groupsaswell. At the Center for
Public Policy Priorities (CPPP) listening sessionsin San Antonio, Houston, L ubbock, and El Paso
(conducted from September 2001 to January 2002), representatives of local agencies that work
directly with low-income families reported concerns about understaffing at DHS offices and their
relation to poor service at the offices.® In reporting these comments, CPPP staff stated, “many
complaints about customer service issues which we heard, and which echo those cited in the new
study TexasFamiliesin Transition (lost documents, long waits, phone callsnot returned, duplicative
document requests, perceived discourtesy), may be adirect result of inadequate staffing levelsand
excessive workloads.” *®

Timely and accurate processing of clients' applicationsfor vital benefitsisanother areathat suffers
under inadequate staffing. Out of the 320,726 potentially Medicaid-eligiblereferrals madeto DHS
from the CHIP Program, 22,815 are presently pending DHSreview.'® Since CHIP sinception, the
number of pending DHS referrals and the length of time referrals are left pending has been a
problem, although DHS has worked hard to reduce these times. The same issues apply to the
processing of al program applications by CSS staff. With too few staff to handle the number of
applications, processing times are delayed and clients suffer prolonged waits for vital benefits.
Further, the demands caused by excessive workloads often lead to inaccurate processing of
applications, possibly denying clients benefits to which they are entitled, or granting scarce
resourcesto ineligible clients.

The potential effects of understaffing on clients is also apparent in other areas of the agency,
including Long-Term Care Regulatory. Thelossof 82 FTEsinthisdivision hasresulted in delayed
internal investigations, difficulties or failuresin meeting federal survey time lines, inaccurate and
delayed entry of data into the federal data system, and a reduction in the time spent in facilities
during surveys.™® DHS is committed to ensuring that the loss of staff in this division does not
jeopardizethe health and saf ety of Texasnursing homeresidents, but the resultant changesin policy
raise legitimate concerns about the potential effects on residents.

Lawsuits
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In 2000 and 2001, DHS entered into settlement agreements on two lawsuits concerned with
customer serviceissuesat eligibility offices. Diazv. Bost wasrelated to problemswith Food Stamp
Program eligibility processing, and the more recent Guevara v. Bost addressed shortcomingsin
access to trandation and interpreter services. The issues raised in the lawsuits, such as high
turnover, are at least partly the result of under-staffing. Further intensifying the problem, DHS
agreed to new performance standards in the Diaz v. Bost and Guevara v. Bost settlements, which
represent additional workload for eligibility staff and new training needs. However, DHS was not
given any additional staff to meet the new standards. Until the staffing problems at DHS are
addressed, there is an increasing potential for additional lawsuits.

Current and Future Challenges

I ncreased Complexity

The complex and ever-changing nature of the programs for which DHS workers must determine
eligibility has been discussed. However, it should be noted that there isno end in sight in terms of
increasing complexity. Whether it isincreased fraud control measures or the continued adding of
information that must, by law, be discussed with clients, it is more likely than not that the
complexity of eligibility workers' jobswill increase.

Further, many of the recent program changesto simplify the process for Medicaid and Food Stamp
Program clients actually bring new challenges and complexities to the CSS workers' jobs. Asthe
eligibility system moves away from the face-to-face interview process and towards a mail-in and
phone-in model, CSS staff will face a challenge ensuring the integrity of the programs under a
different eligibility environment.

Reauthorization: TANF and Food Stamps

Perhaps the best, and most inevitable, example of future complexity in the jobs of DHS eligibility
workers is the congressional reauthorization of public assistance programs (see Charge One for
details). By the end of 2002, Congress must reauthorize both TANF and the Food Stamp Program.
Reauthorization of these large programsis an opportunity for Congress and various interest groups
to address a host of issues related to program administration and delivery.

Through the Farm Security and Rura Investment Act of 2002, (the Farm Bill), Congress
reauthorized the Food Stamp Program in May, and President Bush signed the bill on May 13, 2002.
There are state optionsin the legidlation that, if taken advantage of by Texas, could reduce some of
the complexity of the Food Stamp Program inthelong term. However, interpreting, analyzing and
implementing the multitude of policy changes in the bill will create a workload issue for DHS
workers.
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The complexity that accompani es the reauthorization of TANF may surpassthat of the Food Stamp
Program reauthorization. At the time of this report’s printing, Congress had extended, but not
reauthorized, TANF. However, proposalsunder consideration will likely have seriousimplications
for theworkloads of the Texas Workforce Commission and thelocal workforcedevel opment boards
and will also bring complexity and increased workload to DHS staff. DHS staff may beresponsible
for additional training on new policiesandinforming TANF clientsof many of the new requirements
and responsibilities.

Further, DHS may be responsible for new programs that states will have to implement as a result
of the reauthorization bill. For example, reauthorization proposals include an enhanced focus on
family formation and marriage promotion activities. Texashasyet to determinehow it will go about
increasing its effortsin this area, but it is likely that DHS staff and DHS policy changes will be
involved in thisinitiative. One possible marriage promotion effort Texas is considering involves
DHS disregarding, for a period of six months, the new income that would be contributed by a new
step-parent if arecipient got married. This concept would require program changes at DHS and
would add to the complexity of eligibility workers' jobs.

If thefinal TANF reauthorization legislation reflectsthe proposal sto date, new policieswill increase
pressure on states to achieve successful employment outcomes with TANF recipients. Texaswill
haveto meet much higher work participation ratesand clientswill haveto work more hoursin order
to be counted toward that participation rate. This increased pressure will demand that everyone
involved in working with TANF clients remains focused on helping clients successfully transition
into the workforce. As the bridge to the workforce system, DHS CSS workers will bear these
increased responsibilities.

Recent Economic Shift and Recipient I ncreases

A recent challenge for DHS staff that may continue into 2003 and beyond is the downturn in the
economy and resulting high unemployment rates. The statewide unemployment rate in 2002 hit a
high of 6.8 percent in June, compared to lows of 3.5 percent in December of 2000 and 4.1 percent
in April of 2001."** DHS clients are typically the first to lose their jobs when the economy slows.
Since FY 2001, when many economic indicators suggested a slowing of the economy, DHS offices
have seen an increase in applicant traffic and a 7.8 percent increase in applications. Further, as of
May 2002, caseloads for TANF, Food Stamps and Medicaid have increased by 3.1, 12 and 17.7
percent, respectively, since FY 2001.'*

“...the human traffic has no doubt grown due to the mild Hard economic times have a double-
recession this past two economic quarters and because our . dv effect on stat . : a
clients are typically the first fired at the start of a downturn Jeopardy €lfect on eservicesin gener

and the last hired when good economic conditions return.” and DHS CSS workload specifically.
When the economy slows, the state hasless

Source: CSS eligibility worker, Testimony to the House money to fund vital safety-net and social
Committee on Human Services, 2002 services. At the same time, more Texans




Forecasted Program Recipients

FY 2003 FY 2004 FY 2005

recipients % increase recipients % increase recipients % increase
TANF 370,160 2.10% 371,702 A42% 373,237 A41%
Food Stamp Program 1,695,669 8.09% 1,780,853  5.02% 1,839,355 3.29%
Medicaid 683,476 15.66% 781,625 14.36% 793,484 1.52%

Source: HHSC Caseload Forecasting Report (1st quarter FY 02)

will temporarily bein need of those services. DHSisconsequently lesslikely to get additional staff
to handle increased workload during a time when more Texans are being laid-off and finding
themselves in need of temporary assistance. If the recent economic downturn continues and/or
unemployment rates remain high, DHS CSS staff will continue to see increased workloads.

Texas | ntegrated Eligibility Redesign System (TIERS) Project | mplementation

The fragmented automation system that supports DHS dligibility workers is complex, old and
inflexible. The cornerstone of thisis a 25-year-old mainframe system called SAVERR. It was
developed as a state-of -the-art system to support four DHS services. Through theyears, it has been
expanded to support more than 50 DHS services and to share data with more than 20 state agencies.

As new programs were adopted, requirements added, and newer technology made available, the
constraints on the system’s capability and performance have become more problematic. Without
modernization, DHS systems break down and are
expensive to maintain and change. In working
around the system’s limitations, DHS staff have Mission of the TIERS Project
less time to work directly with clients. The 76th

; ; i To improve Texans access to health and human services
L egidlature appropriated $54.8 millionto DHSto by replacing the current automated  eligibility

begin implementing the Texas Integrated determination system, improving businessefficienciesand
Eligibility Redesign System (TIERS) Project (see | effectiveness, and establishing the foundation for a
page 87 for history of the project). TIERS comprehensive integrated eligibility determination
initially will support only DHS services, but will | "5

be flexible enough in its design to add other
programs and agencies in the future. During the
2000-2001 biennium, DHS made significant progress in implementing the TIERS Project.
Continuation of funding for the multi-year TIERS Project was approved by the 77th Legidature
through an appropriation of $136.9 million.

The State of Texas has invested over $190 million so far to develop and implement TIERS. DHS
isresponsiblefor the successful implementation of the project, and CSS staff areavital part of that
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Potential Benefitsof TIERS

TIERS will provide DHS ligibility workerswith a
single, integrated system that will be used in
delivering food, cash assistance, medical, and aged
and disabled servicesto Texansin need. It also will
support data-sharing with 20 state agencies.

It alsowill provide aninternet-based tool (STARS)
that will allow the public to find out what types of
health and human services assistance may be
available to them. This tool will screen people for
potential eligibility, tell them what to expect from
an digibility interview and which documents to
bring, and provide directionsto local DHS offices.

TIERSisthefirst stepinimplementing theagency's
comprehensiveten-year Strategic Automation Plan.
TIERS builds on new information technology
principles that large systems be incrementally
developed, modular in their implementation, and
flexibleintheir designto adjust for future demands,
and that they promote the outsourcing of
informationtechnol ogy serviceswhere appropriate.

effort. The final stage of TIERS implementation,
astatewiderollout, is scheduled to take place from
March 2003 to March 2004, and SAVERR will be
retired in September 2005. Implementation of
TIERS will cause a considerable increase in
workload for the already inadequate numbers of
staff inthe CSSEligibility Division. Whileafully-
implemented TIERS System will help mitigate the
effects of increasing workloads and understaffing,
the final push for implementation will create a
challenge for DHS CSS staff.

There is also concern on the part of DHS officials
that continued understaffing, especially the
additional cuts DHS must makein FY 2003, could
jeopardizethe successful implementation of TIERS
and the state’ s sizable investment. Commissioner
Jm Hine testified to the House Committee on
Human Services on April 2, 2002, that he had
serious concerns about the effect reduced CSS

staffing levels could have on TIERS.

Source: Texas Department of Human Services

Lawsuit Settlementsand Lawsuit Potential

As mentioned previoudly, in 2000 and 2001, DHS entered into settlement agreements on two
lawsuits related to customer service at eligibility offices. These settlement agreements included
commitments by DHS to meet more aggressive performance standards in processing applications
and commit more resources to providing interpretation services for non-English speaking clients.
Complying with these settlement agreementswill strain resources, especially with DHS continuing
to absorb FTE cuts.

Not only will DHS' ability to comply with the agreements entered into from past lawsuits be
jeopardized by understaffing, but continued staff reductions could lead to future lawsuits against
DHSandthestate. Ascaseloadsandworkloadsincreasedueto FY 2003 staff cuts, processing times
will inevitably slow and could potentially conflict with statutory requirements. The House
Committee on Human Services heard testimony from one attorney who specializesin representing
clients of DHS, warning that DHS may be liable for many more lawsuits and that potential suits
could havefar reaching effectsfor the agency and the state.*** With already inadequate staffing and
scarce state resourcesto addressthe problem, Texas canill-afford court-imposed improvements, on
court-mandated time lines, that could accompany such alawsuit.

Privatization
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The issue of privatization and the
Department of Human Services has a
long and interesting history. Many of
thelocal workforce devel opment boards
that run Texas welfare-to-work and
other workforce programs contract with
private, for-profit entitiesto managethe
workforce centers that deliver services.
In fact, some of the same corporations
originaly involved in HB 2777, 75th
Session-privatization efforts operate
much of our welfare-to-work system.
Additionally, the administration of
CHIP is contracted to a for-profit
corporation, which is authorized to
conduct theeligibility determination for
that program.

Since the federa regjection of plans to
privatize DHS eligibility determination
in 1997, there has been little movement
in trying to privatize DHS services.
However, the issue has recently
resurfaced, posing a potential problem
for DHS staffing levels. In mid-2001,
Affiliated Computer Services (ACS),
which purchased the division of
Lockheed Martin that held many
government contracts, renewed an effort
to privatize DHS eligibility
determination. Duplicating an approach
ACS used in Florida, ACS proposed
outsourcing eligibility determination in
asinglepilot site, possibly confined to a
singlecounty. Also, part of the proposal
sought to integrate DHS and the
workforce system’s servicesin asingle
contract. ACS already has contracts to
operate a significant portion of the
state’s workforce services through the
local workforce development boards.

History of Privatization Effortsand TIERS

The original effort to privatize eligibility goes back to 1991. HB 7,
which created the Health and Human Services Commission, contained
language directing health and human service agencies to explore the
purchasing of a new major software system to determine eligibility.
Four years later, HB 1863, the major welfare reform legidation,
contained a few paragraphs that were construed to authorize the
privatization of the state’s entire eligibility and enrollment system, a
potential $2.8 billion contract.

The concept of placing responsibility for eligibility determination for
Texas safety-net programs in the hands of a large for-profit
corporation received much criticism, but there was significant political
will to makethis privatization effort areality. During the devel opment
of the Request for Offers, DHS and TWC announced that they would
partner with different private sector compani esand compete separately
for the business of eligibility determination and enrollment functions.
DHS partnered with Electronic Data Systems (EDS), and TWC
partnered with Lockheed Martin.

Before moving forward with the full Request for Offersfor creation of
theprivatized system, the Texas| ntegrated Enrollment Services(TIES)
system, Texas sought federal approval for key componentsin the fall
of 1996. However, in May 1997 the Clinton Administration rejected
the plan, indicating that privatization of Food Stamp and Medicaid
eligibility are not allowed under federal law.

Around the same time that the TIES initiative was halted, key Texas
legislators filed new legislation, HB 2777, to scale back the proposal.
The project was no longer about “privatization.” HB 2777 gave new
directiontotheeffort, required that agencieswork together, asopposed
to competing, but still sought to integrate the eligibility and enrollment
functions of al health and human services agencies. As agencies
worked together to develop the system, legidlative |eadership became
increasingly concerned about the feasibility, cost and inter-agency
politics that seemed to be jeopardizing the success of TIES.

In 1999, the 76th L egislature debated how much funding to appropriate
to continue work on the TIES project. Inlight of growing concerns, as
the session drew to a close, lawmakers opted to fund the least costly
version: a proposal to build a single, integrated, automated system to
replace the antiquated SAVERR computer system then used by DHS
for Medicaid, the Food Stamp Program and TANF, and redesign the
applications for Long-Term Care programs. The new project,
subsequently called TIERS, lost many of the added benefits of the
broader TIES project, such as improved client access to multiple
services (beyond those provided by DHS) and less time and work to
apply for benefits, but would make important improvements to DHS'
computer system.

Source; Committee staff interviews, 2002

ACS proposal is being considered by the governor’s office and DHS, with discussions centered
around a pilot in the Dallas/Dallas County area. A workgroup has been formed in the Dallas area

to discuss the details of the concept.
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The meritsand cost-benefits of privatization, especially in the areaof eligibility determination, can
and should be more thoroughly debated. However, putting aside the public policy questions about
privatization, it is clear that doing so for DHS eligibility services, even in selected locations, could
intensify current DHS workload problems. Privatization will undoubtedly siphon funding away
from DHS staffing and into private contracts. While varying by the scope of the privatization plan,
responsibilities and workload will likely remain in DHS offices, despite the |oss of resources used
to fund private contracts. Under such ascenario, thereisastrong potential that remaining workload
pressures on the DHS offices and staff will increase.

Further, as with the administration of the CHIP Program, the state could end up having to support
two systems that are part of the same effort. Under CHIP, Texas is spending millions of dollars
contracting with a private entity to handle
eligibility and enrollment, while DHS aso
Questionsto ask about the efficiency / cost-benefit of incursaconsiderabl e percentage of the CHIP

privatizing eligibility of DHS services workload. There is reason to question the
What functions and workload would have to remain at efficiency and cost-benefits of that model.
DHS and what resources would be required to support The Same situation could arise Wlth. the
hasatlinetion=? privatization of some of DHS' functions,
whereby Texas spendssignificant tax dollars

What additional costs would the state incur to establish on private contracts, while still maintaini ng
and maintain a contract monitoring/management function necessary DHS services.
to ensure performance and accuracy?

Would private contracts allow for the same flexibility in E le d di federal al
changing administrative procedures and program policies Or Exampl €, depending ontederal approval,

as DHS currently allows, and would such changesrequire | DHS staff could still be required to formally
increased contract negotiations and contracting costs? approve eligibility for the Food Stamp
. - . Program and Medicaid, thus maintaining
Since we are dealmg_ with ellg_lblllty for vital safety-net DHS workload and requiring the state to
programs, some of which are entitlements, what safeguards

could be put in place if contract disputes arise and/or the support both SVStemS'_ Further, Whenever th_e
contractor goes out of business? state outsources maor respons bilities, it
often must add and maintain a new layer to
the process. contract monitoring and
management. The necessity of re-engineering DHS' functions to perform strict contract
management is especially likely in light of the intense federal accuracy and performance standards
for which the state would continueto be responsible. Such asituation would not be efficient for the
state, and would likely put DHS in the position of doing its job with even fewer staff resources.

Conclusion

While examining casel oads over time would suggest otherwise, consideration of application levels,
actual workload, and the continued temporary needs of low-income Texans demonstrate that DHS
isunderstaffed with respect to meeting the state’ simportant responsibilities regarding the delivery
of key services. The reasons for, and history of, this gradual understaffing is important to
understand, but it is the consequences - current and future - that demand the most attention.
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In many ways, client services suffer asaresult of inadequate staffing at DHS. Asthe servicesthat
help Texansin becoming more self-sufficient and contributing members of our economy suffer, so
suffers the overall health of the state. The seriousness of this problem demands that these issues
continue to be examined.

The Legislature must take a closer ook at the manner in which it makes appropriations decisions
in terms of DHS staffing levels. In many cases, it appears the Legisature’s own processes for
making staffing decisions have beenignored. Inother
cases, it appears the allocation process may not
accurately capture the workload involved with agency
functions. The Legidature should also re-examine
whether it is taking full advantage of opportunities to
ease DHS workload without increasing costs to the
state. Further, a re-examination of whether
T NG e ST e TS privatization of agency functions is a successful
has not decreased significantly in Texas. strategy that saves the state money and actually
reduces workload would be prudent.

Falling welfare casel oads have not translated
to fewer applications for assistance;

The number of applications for some public
assistance programs has risen; and

Source: Center for Public Policy Priorities

Perhaps most importantly, the state must closely
evaluate the consequences of allowing DHS staffing
levels to decline and providing inadequate resources for its statutorily mandated responsibilities.
Poor quality of services, closureof offices, growing turnover, additional lawsuits, declining program
integrity, loss of federal performance and accuracy bonuses, the imposition of new federal
performance and accuracy penalties, and jeopardized substantial investments in programs like
TIERS, are serious risks assumed by the state with regard to understaffing at DHS.
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Recommendations

1. Recommend that in determining funding for the Department of Human Services (DHS),
the Legislature take into consider ation caseloads and wor kloads associated with Medicaid,
CHIP, TANF, and the Food Stamp Program.

Taking into consideration workload increases and increasing FTEs accordingly, as opposed to only
looking at caseload numbers, would better reflect staffing implications for DHS. For example, it
isimportant to consider workload and casel oad increases in Medicaid, TANF and the Food Stamp
Program; workload increases associated with DHS involvement in the CHIP process; applications
processed for Medicaid, TANF and the Food Stamp Program; and implementation of the Texas
Integrated Eligibility Redesign System (TIERS).

2. Recommend that theL egislaturefund the DHSL AR exceptional item to maintain FTEsat
the FY 2003 level in Texas Works.

Asaresult of caseload declines, Texas Works staffing levels have been reduced by approximately
1,980 FTEssince FY 1997. Additional staffing reductions of approximately 400 FTEsin the 2002-
2003 biennium are assumed as a result of Medicaid and Food Stamp Program simplification.
Without additional funding, the estimated workload per worker in FY 2005 will be 25 percent higher
thanthe FY 2000 level. High workload levelscanresultin poor customer service, increased errors
and decreased timeliness. Therollout of TIERS creates additional complexity for staff.

3. Recommend that the Legidature direct DHS to implement new state optionsin the 2002
Farm Bill’s reauthorization of the Food Stamp Program that are intended to simplify the
program for caseworkers.

Congress authorized new state options as part of the Food Stamp Program reauthorization in an
effort to make the program easier for statesto administer. In exercising these options, DHS would
simplify the enrollment and case management process, which would reduce the Food Stamp
workload of DHS eligibility staff. DHS estimatesthat itseligibility staff currently spend 65 percent
of their time on Food Stamp application processing and case management, which reduces the time
available for other programs such as TANF and Medicaid.

4. Recommend that the L egislature maximize the number of out-stationed caseworkersin
Texashospitalsand local communitiesfunded through a partner ship amongthehospitals, the
state, and thefederal gover nment. Thisincludesraisingthe FTE ceilingfor out-stationed DHS
eligibility workers.

It isimportant that DHS continue to pursue public-private partnerships that maximize community
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resources. Currently, Texas has taken some advantage of local hospitals' offersto pay the state’s
portion of providing out-stationed caseworkers to process Medicaid applications. This enables
Texas to draw down federal match to pay eligibility workers without using GR. As a result,
workload at DHS officesisreduced significantly. However, the stateisunableto fulfill all hospital
and clinic requests, due to the FTE celling for out-stationed DHS eligibility workers.

5. Recommend that the L egislature fund additional FTEsat DHS for translation services.

In addition to the civil rights and client treatment issues, there are reports of clientsreceiving more
benefits than they should, or even requested, due to poor and/or nonexistent translation services.

6. Recommend that the Legisature authorize DHS to continue sharing the day-to-day
administration of CHIPwith thecontracted privateentity and continuedeter mining eligibility
for CHIP when cases come through DHS.

DHS already expends significant resources to assist with the CHIP process. Currently, 40 percent
of CHIP enrollee eligibility is determined by DHS staff.

7. Recommend that theL egislaturemaintain theoption of aface-to-faceinterview for all DHS
programs.

In some cases, face-to-face interviews and caseworker-to-client interactions play an important role
in ensuring that clients receive the benefits necessary to maintain family well-being and work
toward self-sufficiency.

8. Recommend that DHScontinueto consider expanded hour sand daysthat DHSfield offices
are open.

The expansion of the days and hoursthat DHS offices are open, with modest related FTE increases,
would better meet client needs, reduce workload pressures, and allow for more worker flexibility
and job satisfaction.

9. Recommend that DH S seek legidlative guidanceand stakeholder input and perform a cost-
benefit analysis before implementing or expanding privatization pilots.

All new privatization pilotsand roll-outsof current effortsneed to be better assessed beforeinitiated
or expanded.
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CHARGE 6: Actively monitor agencies and institutions under the committee's oversight
jurisdiction, including compliance with legislative direction on “ Olmstead” issues.

I ntroduction

The U. S. Supreme Court in L.C. and EW. v. Olmstead (1999) ruled that states must provide
community-based services for people with disabilities if treatment professionals determine such
servicesto be appropriate, the individual does not object to such placement, and the placement can
be reasonably accommodated, taking into account the resources availabl e to the state and the needs
of otherswith mental disabilities.

“ Specifically, we confront the question whether

. the proscription of discrimination may require
In response, Governor George W. Bush affirmed that placement of personswith mental disabilitiesin

“..the State of Texas is committed to providing | community settings rather than in institutions.
community-based alternatives for people with | Theanswer, wehold, isaqualified yes.”
disabilitiesand recognizesthat such servicesadvance
the best interests of all Texans.”*** Governor Bush's
executive order on September 28, 1999, directed the
Health and Human Services Commission (HHSC) to
review “all services and support systems available to people with disabilities in Texas” and to
“examinetheseissuesinlight” of the Olmstead decision.*®> HHSC' sresulting initiative cameto be
known as the promoting independence initiative. In addition to the population addressed by the
state’' sresponse to Olmstead, the promoting independenceinitiative goes further to address Texans
at risk of turning to ingtitutional care in the absence of adequate community-based alternatives.

Source: U.S Supreme Court, Olmstead ruling

Speaker James E. “Pete” Laney responded and charged the House Committee on Human Services
to make an assessment of the state'sresponsibilities and policiesregarding supportsfor individuals
with disabilities in community-based settings, to identify areas of continued need, including
proposed funding priorities, and to recommend legislation to the 77th Legisature.

The77th Legidaturefocused much attention on the promotingindependenceinitiative, bothinterms
of funding and proposed legislation. Several bills were passed that changed the state’ s system of
long-term services and supports, al of which complemented Texas efforts to respond to the
Olmstead ruling.

Following the 77th Session, agencies, task forces, workgroups, stakeholders, and |egislative offices
were engaged in implementing new legislation, identifying available funding, and improving
current initiatives to promote independence. Through an executive order, Governor Rick Perry
reaffirmed Texas commitment to provide community-based aternatives for people with
disabilities.**® InNovember 2001, Speaker L aney charged the House Committee on Human Services
to* actively monitor agenciesand institutionsunder the committee’ soversight jurisdiction, including
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compliance with legidative direction on Olmstead issues.”

L.C. and E.W. v. Olmstead Supreme Court Ruling

The Olmstead case was brought by two Georgiawomen,
L.C. and E.W., whose disabilities include both mental
retardation and mental illness. Thewomenwere confined
for treatment in a psychiatric unit of an Atlanta hospital,
and treatment professionals concluded that both women
could be cared for appropriately in a community-based
program. The women were placed on awaiting list for

L.C.and E.W.
Lois Curtis and Elaine Wilson
V.
Olmstead
Tommy Olmstead, Commissioner,
Georgia Department of Human Resources

community-based services, but
institutionalized.

remained

Seeking placement in community care, L.C. filed suit against the State of Georgiaalleging that the
state had violated her right to livein the most integrated setting, as provided for under Titlell of the
Americanwith DisabilitiesAct (ADA). E.W. joined the suit, stating an identical claim. Thedistrict
court ordered their placement in an appropriate community-based treatment program. The court
concluded that, under the ADA, unnecessary institutional segregation constitutesdiscrimination per
se, which cannot be justified by alack of funding.

The U.S. Court of Appeals for the Eleventh Circuit affirmed the district court’s judgment, but
remanded the casefor reassessment of the state’ s cost-based defense. Dissatisfied withthe Eleventh
Circuit’ s decision, the State of Georgia appealed the case to the U.S. Supreme Court.

The Supreme Court, in interpreting Title Il of the
ADA and its implementing regulations, answered the
fundamental question of whether denying peoplewith
disabilities services in the most integrated setting
appropriate constitutes discrimination. The Court
stated that, "Unjustified isolation . . . is properly
regarded as discrimination based on disability." It
further observed that "institutional placement of
persons who can handle and benefit from community
settings perpetuates unwarranted assumptions that
persons so isolated are incapable or unworthy of
participating in community life" and "confinement in
an ingtitution severely diminishes the everyday life
activities of individuals, including family relations,
social contacts, work options, economicindependence,
educational advancement, and cultural enrichment."

Source: U.S Supreme Court, Olmstead ruling

On June 22, 1999, in a 6-3 decision, the U.S.
Supreme Court issued itsruling in the L.C. and
E.W. v. Olmstead case. Justice Ginsburg wrote
the opinion, concluding that, under Title Il of
the ADA, states are required to place persons
with mental disabilities in community settings
rather than in institutions when the state's
treatment professionals determine that
community placement is appropriate; the
transfer from ingtitutional care to a less
restrictive setting is not opposed by the
individual; and the placement can be reasonably
accommodated, taking into account the
resources available to the state and the needs of
others with mental disabilities.*"’

93



Under the ADA, states are obligated to "make reasonable modifications in policies, practices, or
procedures when the modifications are necessary to avoid discrimination on the basis of disability,
unless the public entity can demonstrate that making the modifications would fundamentally alter
the nature of the service, program or activity."**®* The Court indicated that the test must take into
account three factors: the cost of providing servicesto the individual in the most integrated setting
appropriate, the resources avail ableto the state, and how the provision of services affectsthe ability
of the state to meet the needs of others with disabilities.

The ruling also requires that states have a comprehensive, effective working plan for placing
gualifiedindividualsinlessrestrictive settings. States must make agood faith effort to move people
on waiting lists to community-based programs. The Court cautioned, however, that nothing in the
ADA condones termination of institutional settingsfor persons unable to successfully function in,
or benefit from, community settings. Moreover, the state's responsibility, once it provides
community-based treatment to qualified persons with disabilities, is not unlimited.

Governor Bush’s Executive Order and the Promoting Independence Plan

On September 28, 1999, Governor George W. Bush issued Executive Order GWB 99-2, initiating
Texas efforts to respond to the Olmstead ruling."® The executive order directed the Health and
Human Services Commission (HHSC) to conduct “a comprehensive review of al services and
support systems availableto peoplewith disabilitiesin Texas’ and to “examinetheseissuesin light
of the recent United States Supreme Court decision in Olmstead.”**® The governor also directed
HHSCtoanalyzetheavailability, application and efficacy of existing community-based alternatives
for peoplewith disabilities. All affected agenciesand publicentitiesweredirectedto cooperatefully
with HHSC's research and production of its report.

An advisory board of advocates, parents, agency board members, and long-term care industry
representativeswasformed and played acentral roleinassisting HHSC in devel oping the Promoting
Independence Plan. The Promoting Independence Advisory Board worked diligently during the
interim preceding the 77th Session to meet Commissioner Don Gilbert’s charge to “provide
guidance to the HHSC in the evaluation of the system of services and supports for people with
disabilitiesin order to assure that Texanswith disabilities have accessto alternativesto institutional
care when community careis preferable.”**

The House Committee on Human Services Report tothe 77th Legislature

In responding to Speaker Laney’ s charge on thisissue, the House Committee on Human Services
reviewed the state’ s responsibilities, including programs and services in this arena, and provided
an account of the relevant activities of HHSC, the Texas Department of Mental Health and Mental
Retardation (TDMHMR), and the Department of Human Services (DHS).*? The Committee
identified several issues, including barriersto reducing inappropriateinstitutionalizations (seeinset
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Barriersto Community Placement

e Individua’slack of awareness of options;

* Inadequate outreach and identification process;

e Hospital discharge planners’ and doctors' lack of
awareness of options;

e Community-based program eligibility procedures;

e Legitimate fear and anxiety;

e Lack of support in dealing with fear, anxiety and
basic transition issues;

e Lack of affordable, accessible and integrated housing;

e Extensive waiting lists; and
e Individual cost-caps for community-based programs.

Source: Interim Report to the 77th Legislature, Committee on
Human Services, 2000

on page 95).

The Committeeal so stressed that Texas' response
should include a review of all programs for
peoplewith disabilities, ensuring that servicesare
offered in the most appropriate setting.
Overarching issues included coordination
between review processes being planned at DHS
and TDMHMR; lack of attention to the concerns
of persons with mental illness;, the
institutionalization of children; and the need to
place ahigher degree of emphasison reformsthat
minimize unnecessary ingtitutionalizationsbefore
they occur.'®

The House Committee on Human Services' findingsand recommendations, coupled with the Texas
Senate’'s similar work and HHSC' s Promoting Independence Plan, became the blueprint for the

actions of the 77th Legidlature related to
the state’ s Olmstead response.

The 77th Legidature

Funding

The research and planning leading up to
the 77th Session culminated in significant
funding requests to address the promoting
independence initiative and to respond to
the Supreme Court ruling. Approximately
ten percent, or $627.1 million, of the $6.1
billion request of al health and human
services agencies exceptional items
related to promoting independence and
waiting lists. HHSC took the lead in
prioritizing and organizing those requests
into a consolidated promoting
independence budget request. The total
request by HHSC was $252.5 million, of
which $119.5 million was Genera
Revenue (GR). Other agencies had
additional requestsrelated to the promoting
independence initiative.

Recommend that the Legislature:

1.

Source: Interim Report to the 77th Legislature, House Committee on
Human Services, 2000

Recommendationsto the 77th Legislature

authorize and fund a comprehensive pilot and sequential “roll-out” that
encompasses concepts presented to the committee and the Promoting
Independence Advisory Board;

fund additional slots to significantly reduce the waiting lists for
community-based waiver programs,

explore strengthening the mechanisms and adopting budgeting
approaches that allow funds to “follow” the individual who leaves the
institution for community-based programs;

direct DHS to incrementally raise the individual expenditure cap in the
Community-Based Alternatives(CBA) Programannually and assesseach
increase’ s effect on waiver cost-effectiveness;

authorize prescription drug coverage for clientsin the Frail and Elderly
Program at DHS;

requirethe development of anatification systemfor DHSwhen achild's
admission to along-term care institution is approved;

clarify the requirement that permanency planning occursfor every child
in an institution;

authorize childreninthestate’ scustody with severelong-term care needs
to bypass the waiting lists for community-based waiver programs and
fund dedicated waiver slots; and

establish safeguards to ensure the safety of individuals who are
transferred to community-based programs.
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HHSC requested funding for 2,529 new community care Medicaid waiver dots, of which 397 were
reserved for children, at a cost of $64.8 millionin GR. These slots were specifically requested for
individuals residing in ingtitutions. In addition to the funding for waiver slots for individuals in
ingtitutions, funding was requested to reduce the waiting lists of individuals in need of community
serviceswho were not residing in institutions. HHSC requested $45 millionin GR to addressthese
waiting lists, including 288 Home and Community-Based Services (HCS) slotsat TDMHMR and
3,740 dots in one of six DHS community care programs. Significantly, the HHSC request
represented approximately 25 percent of what TDMHM R and DHSrequested in exceptional funding
to address the waiting lists. The remaining 75 percent of the waiting list requests from DHS and
TDMHMR totaled $122.5 million and $14.8 million in GR, respectively. Even if funded at the
requested levels, the waiting lists would not have been entirely eliminated.

Additional funds were requested for 1) transitional funding for individuals leaving institutions for
community care, 2) foster care needs of children coming out of institutions, 3) housing and
transportation assistance, 4) increased community awarenessof community-based services, and
5) other new initiatives. In the end, however, the 77th Legislature only appropriated funds to
address community-based waiver slots and waiting lists, leaving many promoting independence
requests unfunded.

Senate Bill 367

Senate Bill (SB) 367, by Senator Judith Zaffirini and Representative Elliott Naishtat, clarified the
state’ sOlmstead responsibilities, assigned those responsibilitiesto rel evant agencies, and established
timelinesfor the state’ sresponse. Thislegislation authorized agenciesto contract with community-
based organizationsfor certain activities mandated under the bill, e.g., identification and outreach,
to ensurethat every resident in aninstitutional setting isaware of hisor her optionsfor community-
based services. Subject to available funds, a housing assistance program was established to help
individuals for whom housing (costs, accessibility and availability) is abarrier to transitioning to
a community setting. This housing program would have provided temporary assistance to
individualswith disabilitieswho are applying and waiting for federal housing assistance. Although
no state funding was appropriated for this program, HHSC and the Texas Department of Housing
and Community Affairs(TDHCA) secured 35 housing vouchersto assist individual srelocating from
nursing facilities to the community.

SB 367 authorized the creation of a comprehensive pilot program to test changes in the long-term
caresystem. Thelegislation directed DHSto develop and implement, in at least three sites, “apilot
programto provide asystem of servicesand support that fostersindependence and productivity and
provides meaningful opportunitiesfor personswith disabilitiesto live in the community.” Subject
to the availability of funds, the pilot program would address specific areas of concern identified by
the Promoting Independence Advisory Board and the House Committee on Human Services.

DHS was directed to select sitesin arural area, an urban area and a mixed urban and rural area,
giving preference to areas with the longest waiting lists for community-based services. DHS,

96



TDMHMR and the Department of Protective
and Regulatory Services(DPRS) wererequired
to enter into aMemorandum of Understanding
that provides for interagency collaboration on
components of the pilot that could affect
populations served by each agency.

No funding was included in the Genera
Appropriations Act for this pilot. However,
progress has been made through the efforts of

Principles of Original Permanency Planning
L egidlation (1997)

HB 885 defined permanency planning as"a philosophy
and planning process that focuses on the outcome of
family support by facilitating a permanent living
arrangement with the primary feature of an enduring
and nurturing parental relationship." HB 885 also stated
that "it is the policy of the state to strive to ensure that
the basic needs for safety, security and stability are met
for each childin Texas. A successful family isthe most
efficient and effective way to meet those needs."

DHSand HHSC to identify aternative funding
sources. DHS has contracted with three

Source: HB 885, 75th Session

community entities to provide relocation
services in three pilot areas of the state. A

report on the effectiveness of the pilot is required no later than January 15, 2005. Finally, SB 367
reinstated the Promoting Independence Advisory Board as an interagency task force on appropriate
caresettingsfor personswith disabilities. Thistask force assistswith ongoing implementation of the
bill and advises HHSC on revisions of the Promoting Independence Plan.

Permanency Planning and SB 368

Directed the DPRSto devel op apermanency plan for each child for
whom DPRS hasbeen appointed permanent managing conservator.

Authorized DHS, TDMHMR and DPRS to delegate the duty to
develop apermanency plan to alocal mental retardation authority
or contract with a private entity, other than an entity that provides
mental retardation services to such a child, to develop a
permanency plan for that child.

Directed DHS or TDMHMR, as appropriate, to designate a person
to serveasavolunteer advocatefor achild residingin aninstitution
toassist in developing apermanency planfor thechildif thechild's
parent or guardian requests the assistance, or the institution in
which the child is placed cannot locate the child's parent or
guardian.

Directed a state agency that receives notice of a child's placement
in an institution to ensure that the child is also placed on awaiting
list for Medicaid-waiver program services on or before the third
day after the date the agency is notified of the child's placement in
the institution.

Significantly, the bill further stipulated that the commissioner or
executive director of each agency, or the officer's designee, must
approve the placement of a child in an institution and that the
initial placement is temporary and may not exceed six months,
unlessthe commissioner or executive director approves of another
six-month extension.

Source: SB 368, 77th Session

Senate Bill 368

SB 368, by Senator Judith Zaffirini and
Representatives Glen Maxey and Elliott
Naishtat, strengthened the mandatory
permanency planning proceduresfor children
in state institutions and created a
“family-based alternative” programto reduce
the unnecessary institutionalization of
children.

In regard to permanency planning, SB 368
directed HHSC and other appropriate health
and human service agencies to develop
uniform procedures to establish a
permanency plan for each child under 22
years of age, with a developmental
disability, residinginaninstitutionin Texas.
Permanency planning became law in Texas
in 1997, when the Legislature, recognizing
that children in ingtitutions face the
possibility of languishing in those facilities
their entire lives, passed House Bill (HB)
885, by Rep. Maxey (see inset on page 97).
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Sinceits passage, there has been general agreement among stakeholdersin Texas, i.e., people with
disabilities, advocates, private providers, state agencies, and some members of the Legislature, that
institutionsare not the most desirabl e settingsfor childrentoliveand grow upin. Althoughthe state
has not been able to consistently implement the legislation, SB 368 sought to make the principles
and mandates of HB 885 areality (see inset on page 97).

One of thereasons permanency planning post-HB 885 hasbeen difficult toimplement isthat moving
children from institutions to family settings in the community can be a complicated and intensive
process. SB 368 sought to address the lack of options for placing children with disabilitiesin a
supportivefamily setting by creating asystem of family-based alternativesto theinstitutionalization
of children. A child with aphysical or developmental disability who cannot reside with his or her
birth family may receive necessary servicesin afamily-based alternative instead of an institution.
SB 368, dependent on funding, requested HHSC to contract with nonprofit or community
organizations, including faith-based organizations, for the development and implementation of a
family-based alternatives options project. The project must provide for 1) recruiting and training
alternativefamiliesto provideservicesfor children, and 2) identifying, assessing and addressing the
service needs of each child and alternative family.

SB 368 al so directed each affected health and human services agency to cooperate with contractors
and take all action necessary to implement the system, providing that HHSC hasfinal authority to
make decisions and resolve disputes regarding the system. HHSC must ensure that the most
appropriate home or community-based Medicaid services (waiver services) are available to each
eligible child and begin to implement the system in areas of Texas with high numbers of children
who reside in institutions.

Senate Bill 831

SB 831, by Senator Mike Moncrief, directed HHSC to pursue a Medicaid buy-in program, as
authorized by Congressin 1999 through the Ticket-to-Work and Work IncentivesI mprovement Act.
The legidation directed HHSC to establish
three pilot projects, one rural, one urban and
one in the Texas-Mexico border region, that Children Growing up in Institutions
will allow individuals with disabilities to

maintaintheir M edicaid benefitswhen they go Therearecurrently over 1,500 children with disabilitiesunder
the age of 22 residing in institutions in Texas. Data from

to work. other states as well as recent experience in Texas indicates
that 80 to 90 percent of these children will not have the
opportunity to return to their birth families. While Texas has
i permanency planning lawsin effect that requirethat continued

House Bl I I 966 efforts be madeto move children frominstitutions, oftenthere
are ssimply no families available to care for these children.
Texaslacksan effectivesystemtorecruit and develop families
One of the barriers to making the transition | to carefor children with disabilities who cannot remain with

from institutional care to community-based their birth families. SB 368 sought to develop that system.
servicesisthat fundsbudgeted for individuals | o rce: Genter on Disability Sudies, 2002
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with disabilities do not follow those individuals into the community. For years, advocates and
policymakers have focused attention on the need to establish agency authority and state budgeting
approaches that would make the transfer of such funds feasible, i.e., that would allow “the funds
tofollow the person.” HB 966, by Representative Elliott Naishtat, directed HHSC to consider ways
to redirect these funds under existing law and to determine whether statutory changes would be
required to do so. Thislegislation required afull accounting of stakeholders concerns regarding
any system that would alow funding to follow the person.

House Bill 2258

HB 2258, by Representative Maxey, required that individuals with mental illness and/or mental
retardation who are being moved from anursing facility to the community as part of the Promoting
Independence Plan, be assessed so that they may receive proper treatment in the community. Many
nursing home residents have multiple diagnoses, involving both cognitive and physical needs.
Previously, DHS did not formally track nursing home residents with needsrelated to mental illness
or mental retardation-related needs, not did the agency share pertinent client information with
TDMHMR. To successfully transition into the community, residents with multiple diagnoses often
need both TDMHMR and DHS services. HB 2258 |aid the groundwork for better identification and
assessment of and planning for these residents in need of comprehensive community services.

Rider 37

Rider 37, enacted by the 77th Legidlature as part of the General Appropriations Act, statesthat “it
istheintent of the Legislature that as Medicaid eligible clientsrelocate from nursing facilities (NF)
to community care services, funds will be transferred from the nursing facilities' appropriation to
community care services to cover the costs of the shift in services.” Rider 37 operationalizes the
concept of “the funds following the person,” but only for the nursing home population.

Rider 7

Rider 7, also enacted by the 77th Legislature as part of the General Appropriations Act, addressed
the issue of individuals who receive vital Medicaid-waiver services in the community but lose
eligibility when their needs and associated program costs increase. Under the Community-Based
Alternatives (CBA) Program, DHS

adOpted mdlwdu‘?‘l cost C_e'"_”QS equal to Rider 7. The department may not disallow or jeopardize
the cost of serving an individua in @ | community services for individuals currently  receiving
nursing home to ensure that the waiver | services under Medicaid waivers if those services are
program would be a cost-neutral required for that individual to live in the most integrated

alternative to the nursing home program setting and the exemption complies with the federal Health
. ) Care Financing Authority’ s cost-eff ectiveness requirements.
It is noteworthy that the federal

government does not require individual
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cost ceilings, only cost-neutrality on the aggregate for the entire program.

Individual cost ceilingsresulted in negative outcomesfor someclients. Atthe moment of increased
need, clients who had been functioning well in the community would suddenly be denied services
because their newly-budgeted needs exceeded their individual ceilings, at times only by a small
amount. Anindividual’ sincreased costswould not affect the overall cost-neutrality of the program,
as these costs would be offset by many other clients whose needs were far below the cost ceiling.
Nevertheless, vital services would often be denied and individuals forced to return to institutions.
Rider 7 effectively eliminated individual cost ceilings and directed DHS to monitor and maintain
cost-neutrality in the aggregate for CBA and all other Medicaid waiver programs at DHS. Rider 7
does not apply to new applicants for the waiver programs.

Interim Promoting Independence Activities

Workgroups, Committees and Task Forces

As aresult of legislation passed during the 77th Session, and as part of ongoing agency efforts,
several workgroups, task forcesand committees have been meeting during theinterimto i mplement,
monitor, evaluate and enhance the state’ s promoting independence initiative.

SB 367 Interagency Task Force on Appropriate Care Settings for Personswith Disabilities:
This task force, aso known as the SB 367 Task Force, is the reformulation of the Promoting
Independence Advisory Board, which devel oped recommendations adopted by the 77th L egislature.
SB 367 delineated the Task Force's purpose: to assist HHSC and appropriate health and human
services agenciesin devel oping acomprehensive, effective working plan to ensure appropriate care
settings for persons with disabilities. This revised Promoting Independence Plan, developed with
guidance from the SB 367 Task Force, will be submitted to the 78th Legislature.

. SB 367 Task Force Member shi
Two important subgroups of the P

SB 367 Task Force are the | Barywaller TDMHMR Commissioner Designee
Housi ng Workgroup and the Dick O’ Connor TDMHMR Board Representative

. Becky Beechinor DHS Commissioner Designee
Mental Health Promo“ ng Terry Wilkinson DHS Board Representative
Independence Advisory | SarahAnderson TDHCA Agency Representative
Committee. Membershi p in Martha Bagley Texas Rehabilitation Commission Designee

. Bob Kafka CEO/ADAPT Disability Representative

thesesubgroup5| ncludes SB 367 Colleen Horton EveryChild, Inc., Representative
Task Force members and other | Candice Carter AARP Representative
interested stakeholders. Both Richard Garnett ARC of Texas Representative

ak dati Ann Denton Enterprise Foundation Representative
groups maxke recommenaations Addie Horn HHSC Commissioner Designhee/Presiding Officer
to the SB 367 Task Force for

inclusion in the requi red report. Source: Texas Health and Human Services Commission
The Housing Workgroup is
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studying housing issues related to affordable, accessible, integrated housing for persons with
disabilities. The Mental Health Promoting Independence Advisory Committee, facilitated by
TDMHMR, is developing strategies related to determining a person’s eligibility for intensive,
community-based services and supports if admitted to an TDMHMR facility for inpatient mental
health servicesthree or more times during a 180-day period. Patients who meet the “three or more
times’ standard are presumed to be in imminent risk of being placed in an institution. The
committee is also studying the appropriateness of such strategies.

HB 966 Inter-Agency Workgroup: The HB 966 Inter-Agency Workgroup is conducting a study
regarding fundsfollowing anindividual frominstitutional livingtothecommunity. Thisworkgroup
is studying ways in which health and human services agencies may quantify the amount of money
spent to care for aperson receiving institutional care and waysto redirect all or part of that amount
to one or more community-based programs. The workgroup includes representatives from
TDMHMR, TDHS, DPRS, and HHSC. In addition to meetings of the workgroup, stakeholder
meetings were held to gather input from consumers, families, advocates, and other organizations.
A report is expected to the Legisature by October 2002.

Rider 16 Workgroup: TheRider 16 Workgroup, led by HHSC, isexamining the cost-effectiveness
and feasibility of alowing Home and Community ServicesMental Health Local Authority
(HCS/IMRLA) consumersto receive servicesin a five-bed residence at the current applicable per-
consumer level of need rate. Theworkgroup includes representativesfrom TDMHMR and HHSC.
Thisworkgroup will also receive input from consumers, providers and advocates. A report is due
to the Legislature by December 31, 2002.

Real Choice Systems Change Grant Consumer Task Force: This group was organized per a
requirement from the federal Centers for Medicaid and Medicare Services (CMS) to develop a
proposal to competefor the Real Choice Systems Change Grant. Membersof thetask forceinclude
ADAPT, the ARC, the EveryChild Coalition, Austin Resource for Independent Living, Area
Agencies on Aging representatives, and other representatives of the aging population. HHSC was
not awarded the grant during thefirst round of the grant cycle, but wasawarded $1.385 million, over
three years, after resubmitting its proposal.

TexasTraumaticBrain Injury Advisory Council: Thiscouncil isappointed by thecommissioner
of HHSC and advisesthe Texas Department of Health (TDH) and HHSC in referenceto the ongoing
operations of the Texas Traumatic Brain Injury Project (TBIP). The TBIP isworking to identify
people with traumatic brain injury, remove barriersto services, improve services and supports, and
educate and inform people with traumatic brain injury and their families, service providers,
policymakers and the public. The advisory council provides input and submits recommendations
on policiesand proceduresto health and human services agenciesregarding traumatic braininjury.

Children’s Policy Council: Created in 1999 to study issues outlined in SB 374, 76th Session, the
Children’ s Policy Council makes recommendationsto the state in policy areas affecting the care of
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children with disabilities. These policy areasinclude accessfor achild or child'sfamily to effective
case management services, the transition needs of children who reach an age at which they are no
longer eligible for services at TDH, the Texas Education Agency and other state agencies; the
blending of funds, including case management funding, for children needing long-term care and
heal th services; collaboration and coordination of children'sservicesamong DHS, TDH, TDMHMR
and other state agencies; budgeting and use of funds appropriated for children’'slong-term care and
health services; services and supportsfor families providing care for children with disabilities; and
effective permanency planning for childrenwho resideininstitutionsor who areat risk of placement
inaninstitution. The council must report its findings and recommendations to the L egislature and
commissioner of HHSC not later than September 1 of each even-numbered year.

SB 1586 Voucher Workgroup: Created by SB 1586, 76th Session, thisworkgroup ischarged with
assisting HHSC to devel op avoucher payment program as an alternative to the traditional provider
agency option for various home and community-based services. This would allow program
participants or guardians to be the employers of record and to hire, train and supervise personal
assistants and respite providers. Theinitiative wasformerly known asVendor Fiscal Intermediary
but has been renamed Consumer Directed Services. The workgroup includes representatives of all
relevant agencies, with consumers, advocates and providers comprising a majority of its members.
HHSC, with workgroup assistance, will measure the cost-effectiveness of the program and submit
recommendations to the Legislature by September 1, 2002.

CaseWorker TrainingWorkgroup: Thisworkgroup wascreated by HHSC asrequired by SB 36,
77th Session, by Senator Judith Zaffirini and Representative Richard Raymond. Thepurposeof this
workgroup isto establish joint training for health and human services caseworkersto help increase
their awareness and knowledge of services available to children at all relevant agencies. The
workgroup consists of agency case management administrators from health and human services
agencies that provide services to children, including HHSC, TDH, DHS, TDMHMR, DPRS, and
Early Childhood Intervention (ECI).

Guardianship Advisory Committee: TDMHMR appointed the Guardianship Advisory
Committeeasa result of SB 367'sdirectiveto “devel op aplan and make specific recommendations
to the department regarding methods to facilitate the appointment of relatives of residents of
institutions as guardians of those residentsto make decisionsregarding appropriate care settingsfor
the residents.” The committee is composed of nine members, five of whom must be parents of
residents of institutions.

As demonstrated by the multitude of ongoing agency workgroups and task forces meeting during
the interim preceding the 78th Session, thereis a continued focus on complying with the Olmstead
ruling and implementing the state’ s Promoting Independence Plan.

Health and Human Services Commission
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The Texas Health and Human Services Commission (HHSC) has served asthe lead agency for the
state's response to the Olmstead ruling and the promoting independence initiative. The
coordination, planning and leadership of HHSC and the personal commitment of Commissioner
Don Gilbert have beeninvaluableto the progress Texashasmade. Inadditiontoitslead agency role
for workgroups and task forces, HHSC is implementing legislation, pursuing additional funding
sources, researching and planning new promoting independenceinitiatives, and holding all relevant
health and human services agencies accountable for promoting independence activities.**

HHSC leadership of the SB 367 Task Force is central to Texas having an effective working plan,
as required by the U.S. Supreme Court and SB 367. HHSC continues to monitor all relevant
agencies progressrelated to recommendationsinthe state’ s Promoting I ndependence Plan and will
submit arevised Promoting I ndependence Plan by December 1, 2002, whichwill serveasablueprint
for much of the next phase of complying with the Olmstead ruling.

Inimplementing SB 368, HHSC hastaken many stepsto improve permanency planning for children.
HHSC hasdevel oped, with stakehol der input, acomprehensive, computer-based systemto allow the
monitoring of placements of children in institutions every six months. This data will aso
demonstrate trend analyses and problem identification, and will guide future policymaking. With
funding from the Texas Council for Developmental Disabilities, HHSC filled two positionsto offer
training to DHS surveyors and providers of services related to permanency planning. HHSC has
worked with TDMHMR to develop rules related to the appointment of a volunteer advocate to
participate in the permanency planning process at a client’ srequest. Additionally, HHSC worked
with appropriate human services agencies and stakeholders to develop and disseminate standard
guidelines and principles for permanency planning throughout the state.

HHSC is aso moving forward with the
development of a family-based aternatives

model, one of the more innovative aspects of
SB 368. In February 2002, HHSC issued a
Request for Proposals (RFP) for a community
organization to develop and implement a
system of family-based alternativesfor children
ininstitutions. Through a collaborative effort,
EveryChild, Inc., partnered with six
organizationsto develop aplan for this system.
The EveryChild, Inc., plan was accepted and a
contract with HHSC was executed.  This
project is designed to identify and demonstrate
best practices in: 1) identifying the support
needs of children with disabilities in
ingtitutions; 2) developing avariety of family-
based aternatives by finding caring, safe
families to provide nurturing environments in

EveryChild, Inc.

Vision:

Every child will have the opportunity to grow up with asafe,
loving, nurturing family, with the family supports needed to
ensure enduring relationships.

Mission:

The mission is to ensure the development of family-based
aternativesfor children residing ininstitutional settingsor at
risk of out-of-home placement; and to ensure the availability
of the family supports needed so these children have the
opportunity to grow up in a loving, nurturing, enduring
relationship within a family allowing them to realize their
potential. EveryChild, Inc., believesthat every child deserves
to grow up in afamily; and, thereisafamily for every child.

Source: EveryChild, Inc., 2002

which these children can grow; 3) preparing birth families and support familiesto work together for
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the benefit of the child; and 4) providing the ongoing supports needed to ensure quality long-term
relationshipsfor the child.**® Children in the state’ s conservatorship are the priority population for
this program, which is funded through August 2003. Whileit is encouraging that the state has the
desire to move forward with this important initiative for children in institutions, it must be
recognized that at the end of thisinitial 16-month period, the project will still be in itsinfancy.

In order to implement standardized case worker training, as required by SB 36, HHSC met with
TDH, DHS, TDMHMR, DPRS and ECI. These agencies conducted areview of existing materials
and datain order to devel op a baseline from which to formulate a comprehensive and standardized
training agenda across agencies for case managers and case workers. Since funds were not
appropriated for this initiative, implementation of standardized training is limited. However, by
September 2002, HHSC will establish an internet resource site available for case managers across
the state. The site will enable case managersto search a database of children’s services offered by
relevant agencies and review agencies electronic training curricula. HHSC plans to continue
pursuing ways to improve coordination among these agencies in training current and future case
managers.'®

HHSC is also working to implement SB 831, 77th Session. Federal funds are newly available for
states to create buy-in programs that allow disabled individuals to work, without losing their
Medicaid benefits.  With input from a stakeholder workgroup, the state applied for and received a
Medicaid Infrastructure Grant to providefundsfor the devel opment and implementation of Medicaid
buy-in pilot sites. Subsequently, HHSC applied for afederal waiver in order to proceed with the
pilot project. However, progress was halted when this waiver application was rejected by the
Centers for Medicare and Medicaid Services (CMS).**" Future action on this project isimportant
in relation to promoting independence because many persons with chronic illnesses or disabilities
would like to work, but cannot afford to lose the Medicaid benefits they receive through SSI. The
Medicaid buy-in option allows individuals to maintain Medicaid coverage by sharing in the costs
of coverage on a dliding scale. The ability to work and have the adequate medical supports that
Medicaid provides makesindividualsmorelikely to maintain their independencein thecommunity.
Many disability advocatesview the M edicaid buy-in option asthe cornerstone of trueindependence
in the community for people with disabilities.'®

HHSC is promoting a new initiative through research and development of an Essential Services
Waiver, also known asthe Texas Home Living Waiver. A survey of individualson thewaiting list

for TDMHMR’s community waiver program, the
Exploration of the Essential Services Waiver Home and CommuniFy_Based Services (HCS)
B e e Rrogrgm, resulted in afinding by TDM HMR that a
Executive Order RP-13, issued April 18, 2002. significant number of people on the list could
benefit from receiving one or a few selected
services, as opposed to the extensive, more costly
array of services offered in the HCS Program.®® An Essential Services Waiver would maximize
state spending for Medicaid-eligible clients, potentially reduce the HCS waiting list and prevent
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unnecessary institutionalizations.

HHSC isdevel oping its consolidated budget
for al health and human services programs
for the 78th Session. While each health and
human services agency submits its own

Multi-Phase Approach to Promoting I ndependence at DHS

Phase I: training, client informing, community awareness of
long-term care options, datacollection and permanency planning.
Phase | Contingency Plan: relocation and intense community
awareness activities at selected sites.

Phase Il (contingent upon funding): statewide expansion of
rel ocation/community awareness activities.

Phase |11 (contingent upon funding): strategies for prevention

Legidative Appropriations Request (LAR),
HHSC develops a consolidated  request
reflecting all health and human services

and diversion from institutionalization.

Source: Texas Department of Human Services

requests. HHSC then attempts to organize
and prioritize these requests, to assist the

Legidature in its decision making. HHSC expects to release its consolidated budget request by

October 2002.

Department of Human Services

The Department of Human Services has been implementing initiatives that moveitslong-term care

Results of the Notification Effort
to Nursing Home Residents

Of the 51,587 Long-Term Care Options Notices sent to nursing
home residents, only 445 responded. Of the 445 promoting
independence requests (to transfer to a community-based
aternative), 429 were completed, resulting in 96 certifications for
transfer and 333 denials (16 are pending). Reasons for denials
include:

Died while waiting to be assigned to a worker: 10
Died while the application was being processed: 83
Needed 24 hour supervision: 227
Insufficient community support: 73
Lack of accessible, affordable housing: 7
Ended up refusing residential care: 32
Residential care was unavailable: 15
Had insufficient income; 5
Transition resources unavailable: 8
Inability to perform basic life skills: 41
Insufficient home-health provider capacity: 1
Provider was unable to meet client’s needs: 27
Cost of serving in community exceeded cost cap: 4
Client and their authorized representative disagreed: 9
Insufficient capacity to address mental health issues: 12
Doctor would not authorize community alternative: 15

(more than one reason may apply to an individual client)

Source: Texas Department of Human Services

programs toward a system in accordance
with the state’s promoting independence
initiative and its response to the Olmstead
ruling. DHS Promoting Independence
Plan proposes a multi-phased approach to
maximize choice for nursing home
residents.

DHS initiated specialized training for
relevant agency personnel on the Olmstead
ruling, the Promoting Independence Plan,
and thefull array of long-term care options.
To facilitate this training, the Promoting
Independence Procedural Guide was
disseminated in November 2000, followed
by Promoting Independence Computer
Based Training, for all DHS staff. This
training emphasizes sensitivity to the needs
of the elderly, children and people with
disabilities; awarenessof DHScommunity-
based options; and awareness of statewide
promoting independence activities. The
computer training isavailableto providers,
other agency staff and the public via the
internet. In December 2000, DHS

instituted the Promoting Independence Data Collection System, which allows the development of
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apromotingindependenceclient profileand identification of barriersand successfactorsfor making
the transition from institutions to community-based settings.**

DHS initial promoting independence activitiesincluded anotification processtoinformall nursing
home residents of the full array of options for long-term care, including community-based
alternatives (see inset on page 105). DHS also implemented a policy to inform nursing home
applicantsof all long-term care optionsfor which they may beéligible. Theseactivitieswerebegun
in 2000 with existing agency resources.**

In 2001, DHS published two Requests for Proposals (RFPs), using an enhanced federal funding
bonus, to develop two new promoting independence activities. To meet children’s permanency
planning requirements, DHS contracted with Texas Community Solutions (TCS); permanency
planning activities were started in January 2002. As the statewide program administrator, TCS
ensures that all residents and their families are contacted about the permanency planning process,
collects and tracks data on permanency planning activities and outcomes, and is held accountable
for the development of quality permanency plansfor al childrenin nursinghomes. TCSutilizesthe
established network of local Mental Retardation Authorities (MRAS) to provide the staff that
conduct the permanency planning.**

The second RFP issued by DHS covered
implementation of thepilot programoutlinedin
SB 367, 77th Session, and DHS Community
Awarenessand Relocation Services(CARS) for  ldentify and coordinate needed community resources

; ; : i ; » Assist with eligibility and resource location
adults and children in nursing facilities. This + Assist with technology support, home modifications, and

Responsibilities of Relocation Specialists

program is being conducted at several regional ey
sites and has multiple components. The first | ¢ Provide advice and counseling to the client, family and
component of the CARS initiative uses MGITE

. .. - . * Provide intervention with community service providers
relocation SpeC|a||StS to facilitate a nursing e Maintain contact with transitioned person to ensure

home resident’ s transition into the community. receipt of appropriate services and successful integration
Nursi ng home residents who desire to move, . Administertran_sitional grantsunder the Transitionto Life
and areidentified asappropriate candidates, are TSI T AEg

assigned a relocation specialist who IS | Source: TexasDepartment of Human Services

responsible for identifying and assessing the
circumstancesof the nursing homeresident and
carrying out the transition plan.**®
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The second component of the pilot consists of community awareness activities. The goals are to
increase community awareness about the availability of community-based alternatives to
institutionalization; to inform the public on all care and support options available to persons with

DHS Community-Based Waiver Programs

Community-Based Alternatives (CBA)

The CBA Program isanursing home program waiver for peopleover
21 who qualify for nursing home care. CBA provides a variety of
services, including case management, medical supplies, adult foster
care, assisted living/residential care, emergency response services,
home modifications, occupational and physical therapy, and respite
care. The CBA Program has 29,250 appropriated slotsfor FY 2002;
30,040 clients receiving services; and an average monthly per client
cost of $1,167. Currently 41,198 people are on the waiting list and
have been waiting an average of 9.5 months.

Medically Dependant Children Program (MDCP)

MDCP provides a variety of services to support families caring for
children who are medically dependent and to encourage
deinstitutionalization of childrenin nursinghomes. MDCPhas 1,071
appropriated slotsfor FY 2002; 925 clientsreceiving services; and an
average monthly per client cost of $1,393. Currently 3,470 people
areon thewaiting list and have been waiting an average of 2.5 years.

Community Living Assistance and Support Services (CLASS)
CLASSisan|CF/MRwaiver programfor peoplewith devel opmental
disabilities other than mental retardation. The CLASS Program has
1,836 appropriated slots for FY 2002; 1,492 clients receiving
services; and an average monthly per client cost of $2,424. Currently
8,094 people are onthewaiting list and have been waiting an average
of 3.9 years.

Deaf Blind Multiple Disabilities (DB/M D)

The DB/MD Program helps meets the specific needs of people who
are deaf, blind, and with multiple disabilities by providing an
opportunity to increase independence and communication. The
DB/MB Program has 145 appropriated slotsfor FY 2002; 118 clients
receiving services; and an average monthly per client cost of $3,559.
Currently 31 people are on the waiting list and have been waiting an
average of two years.

In-Home and Family Support (IHFS)

This service provides direct grant benefits to individuals with
physical disabilities to purchase services that enable themto live in
the community. Theindividual must have a physical disability that
substantially limits his or her ability to function independently. The
IHFS Program has 4,369 appropriated slots for FY 2002; 3,199
clientsreceiving services; and an average monthly per client cost of
$159. Currently 11,364 people are on the waiting list and have been
waiting an average of 32 months.

Consolidated Waiver Program (CWP)

This program promotes independence by serving multiple
populationsin one waiver without regard to age or type of disability.
The CWP has 200 appropriated slots, 156 of which have been filled.

Source: Texas Department of Human Services

disabilities; to provideinformation on how
to accessavailable servicesand resources,
and to prevent unnecessary and premature
ingtitutionalization by diverting potential
nursing facility residentsinto community-
based services. Theseawarenessactivities
will target two groups. 1) Medicaid-
eligible nursing homeresidentsof all ages
and their families; and 2) personsat risk of
nursing home placement and their family,
friends and service providers.**

Another aspect of the DHS effort is the
Transition to Life in the Community
Program (TLC), intended to specifically
target individuals moving from nursing
homes to community settings. One-time
grants, up to $2,500 per individual, will be
available to assist with basic transition
expenses, such asrent and utility deposits,
minimal housing accommodations, and
other costs associated with moving after
several yearsof ingtitutionalization. These
grantswill be one of thetools available to
relocation specialists to carry out the
transition plan in the pilot, but will not be
limited to pilot sites. Funding for these
grants, totaling $250,000, was secured
through DHS In-Home and Family
Support Program.*®

DHS also implemented Rider 7 and Rider
37 of the General Appropriations Act
(77th Session). DHS implemented Rider
7, whichrelatestoindividual cost ceilings
of waiver program clients, through a
policy directivein September 2001. DHS
appliesthisrider to current clients, but not
to applicants of the program. As aresult
of Rider 37 and the concept of funds
following an individua from an
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institutional setting to the community, 818 nursing home residents have transitioned into the
community.**® Asan active member of the HB 966 Workgroup, DHS' experiencewith Rider 37 has
been invaluable to HHSC in its development of the HB 966 report.™’

Finally, DHS' operation of avariety of programs offering community-based optionsiscentral tothe
state’'s response to the Olmstead ruling. These options include Community-Based Alternatives
(CBA), the Medically Dependent Children Program (MDCP), Community Living Assistance and
Support Services (CLASS), Deaf Blind Multiple Disabilities (DB/MD), and In-Home and Family
Support programs (see inset on page 107). In evaluating the state’' s response to Olmstead, many
policymakers believe states can be partially judged, not just by the changesthey makein their long-
term care systems, but by the adequate funding of community-based programsand agencies’ timely
provision of community slots. The continuation of the majority of DHS' promoting independence
initiatives depends on continued funding in the next biennium.

Texas Department of Mental Health and Mental Retardation

The Texas Department of Mental Health and Mental Retardation haslargely been ableto upholdits
commitments in the Promoting Independence Plan and respond to the Olmstead ruling by making
changesinitsservice delivery system. By building on existing infrastructure, TDMHMR has been
able to meet the challenge of not receiving additional funds for these activities.

When the Promoting Independence Plan was
developed in 2000, TDMHMR committed to Community Living Options Process
Pr_OY' di ng aternative livi ng arrangements fOI’. an The Community Living Options process identifies, explores
initial group of 409 state mental retardation and emphasizes the goals, desires and dreams of the person
faci|ity (S|\/| RF), or state school, residents by with a disability. The professionals participating in the
: planning process assist the individual in overcoming barriers
August _31, 2001. Al_so, a_C(_)mmltment wasmade | - achieving his or her personal goals
to provide alternative living arrangements for
other SMRF residents by February 29, 2002, and For SMRF (state school) residents, the Community Living
for all others within 180 days of being referred | OPtionsprocessoccursat least annually by the SMRF's own
Inter-Disciplinary Team (IDT), whichisrequired to notify the
for placement after September 1, 2001. | |oca Mental Retardation Authority (MRA) to facilitate its
Additionally, TDMHMR committedtoproviding | involvement. The process must be completed within six
opportuniti es in the Home and Community- months of admission and at least annually thereafter.
Based Services (HCS) Program, the TDMHMR | For residents of private ICF/MRs, the Community Living
community-waiver program aternative to Options process is conducted annually by the facility’s own
intermediate care facilities for the mentally treatment professionals. The |CF/MRsmust notify the local
. MRA when the Community Living Optionsprocessresultsin
retarded (I CF/M RS)1 for any res dent of a |arge areferral to an alternative living arrangement.
ICF/MR ontheHCSwaitinglist asof August 31,
2002. within 12 months of determini ng such For either setting and upon request of the resident and/or his
. . . or her legally authorized representative, a third-party
services are appropriate. A commitment Was | sgvocate can participate in the process.
also made to continue an ongoing review and

revision of the Community Livi ng Opti ons Source: Texas Department of Mental Health & Mental Retardation

(CLO) instrument and process in relation to its
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application to children and families.

The most significant component of TDMHMR'’s promoting independence initiative is the CLO
process. Thisprocess, performed at |east annually for residents of SMRFs, was extended to ensure
that all community ICF/MR residents are informed of alternative living arrangements. The CLO
process was strengthened to include special reviews when an individual in a SMRF is denied
placement in the community, to ensure such determinations are accurate.

Transferring MR Clientsto the Community

Promoting Independence Plan.

Intotal, 555 individuals have transferred from State Mental
Retardation Fecilities (SMRFs) to the community since
August 1999. Of those, 390 individuals were part of the

Source: Texas Department of Mental Health & Mental Retardation

TDMHMR isalso working to meet self-imposed
deadlinesto accommodate placement requestsfor
SMRF residents at an average rate of ten to
twelve per month. Additionally, TDMHMR is
working to streamline the community placement
process for residents of SMRFs and large
ICF/MRs, to ensure quality and efficient
placements are made.*®

Like HHSC and DHS, TDMHMR has worked to implement permanency planning for children, as
directed by SB 368, 77th Sesson. TDMHMR has made all rule and procedural changes necessary
to implement SB 368. Permanency planning for personsin | CF/MRsisconducted throughthe CLO
process when possible and is done by the facility’ s Inter-Disciplinary Team (IDT). For personsin

the MRLA Program, permanency planning
is the responsibility of the Mental
Retardation Authority. Upon request of the
resident and/or a legaly authorized
representative, a third-party advocate is
selected to participate in the process.**

Monitoring the quality of the CLO and
permanency planning processes performed
by SMRFs and private ICF/MRs is an
important component of the promoting
independence initiative. TDMHMR and
the DHS Long-Term Care Regulatory
Division are taking steps to monitor and
evaluate SMRFs and private ICF/MRs in
this area.  Providers are required to
document al CLO and permanency
planning activities. Compliancewith CLO
and permanency planning requirements is
reviewed by DHS regulatory teams, whose
findingsarealsoreviewed by TDMHMRIin
order to determine training needs, problem

Addressing the Promoting | ndependence M ental
Health Population

TDMHMRisidentifying quarterly all personswho haveresidedin
state hospitals for more than one year. The following factors are
assessed: need for continued hospitalization; barriersto discharge;
legal issues preventing discharge; and whether the individual is
accepted for community placement. As of May 31, 2002, 372
persons were identified as having been residing in state hospitals
for more than 12 months: 16 have been accepted for community
placement; 220 were determined to need continued
hospitalization, 105 had court-mandated or court-influenced
commitments; and 31 remain because of a barrier to placement,
e.g., patient, parent or guardian refuses community-placement or
funding is unavailable for community-placement.

TDMHMR has identified persons with three or more
hospitalizations within 180 days and is assessing their
characteristics and needs. In FY 2001, 509 persons were admitted
to state hospitals three or more times.

Quarterly reports of the “one-year” population are devel oped and
sent to the facilities for review and update of continuity of care
plans. A report of the population with three or more
hospitalizations within 180 days is generated monthly.

Source: Texas Department of Mental Health & Mental Retardation
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locations, and trends. Active oversight of the transition of individuals identified in SMRFs is
conducted at TDMHMR’s headquarters through a Specia Review Team (SRT). The SRT is
initiated when an IDT decides to rescind an individua’s referral to the community or when the
individual chooses to have his or her referral canceled.

TDMHMR has been working to address the mental health/mental illness aspects of the Promoting
Independence Plan, which requires TDMHMR to review all individualsresiding in a state hospital
for morethan oneyear. TDMHMR andlocal mental health authoritiesmust take appropriate actions
and devel op discharge plans when hospitalization is no longer necessary. Asrequired by SB 367,
TDMHMR will develop strategies for the population of individuals who have been hospitalized
three times within 180 days. The Mental Health Promoting Independence Advisory Committee
meets monthly to provide information and recommendationsto TDMHMR related to mental health
promoting independence initiatives. Additionally, aMemorandum of Understanding with DHSis
being developed as a framework for interagency efforts to address the mental health or mental
retardation needs of persons being discharged from nursing homes. TDMHMR plans to continue
its review of agency rules related to persons with mental illness and to develop and implement
strategies to address the needs of adults and children at imminent risk of institutionalization.
Additionally, TDMHMR is committed to securing funding to expand mental health community
servicesto avoid unnecessary admissionsto institutions. To help achieve these goals, TDMHMR
obtained a three-year grant for development and implementation of strategies to promote
independence for persons with mental illness.**

Another related activity of TDMHMR isthe facilitation of the Guardianship Advisory Committee,
required by SB 367. The committee was appointed in September 2001 and submitted
recommendationsin May 2002. The recommendations relate to strategies that enable relatives of
persons in state institutions to serve as their guardians and make decisions on appropriate care
settings.

TDMHMR has aso been an active participant in HHSC's work to develop the HB 966 report
regarding the concept of funds following the individual from an institutional setting to the
community. As previously discussed, Rider 37 mandates the concept for nursing homes.
TDMHMR staff have contributed extensive time and effort in the development of this important
report.

Finally, TDMHMR'’ s operation of the Home and Community-Based (HCS) Program, in addition to
other waiver programs, is a key component of Texas promoting independence initiative and
response to the Olmstead ruling. HCS is vital to promoting the independence of persons with
disabilities. The HCS Program provides servicesto individual swith mental retardation who either
livewith their family, in their own home, in afoster/companion care setting, or in aresidence with
no more than four individualswho receive services. Itisdesigned to meet individuals' needsinthe
community and to offer opportunities to participate as citizens to the maximum extent possible.**
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The Home and Community-Based Servicess:OBRA (HCS-O) Program servesindividualswho have
been determined by the state to have mental retardation and/or a related condition, to need
specialized services for mental retardation and/or a related condition, and to be inappropriately
placed in a nursing home. These individuals desire to leave the nursing home in order to live with
their family, in their own home, or in aresidence with no more than four individuals who receive
services. Although the HCS-O Program was not set up for this purpose, the program embodies the
kind of initiative designed to address the Olmstead ruling. Theeligible population for thisprogram
issmall, and therefore the program serves a limited number of people.**

TDMHMR Community Waiver Services

Home and Community-Based Services (HCS)

TheHCS Program has 4,146 clientsreceiving servicesand an average
monthly per client cost of $3,440. Currently 12,618 people areon the
waiting list and have been waiting an average of two to three years.

Home and Community-Based ServicessOBRA (HCS-O)
The HCS-O Program has 71 clientsreceiving services and an average
monthly per client cost of $3,821. HCS-O does not have awaiting list.

The Mental Retardation Local Authority Program (MRLA)

The MRLA Program has 2,307 clients receiving services and an
average monthly per client cost of $3,709. Currently 5,327 peopleare
on the waiting list and have been waiting an average of two to three
years.

TDMHMR is moving toward consolidation of community waiver
servicesand full statewide implementation of the MRLA Program by
theend of FY 2003. Under MRLA, the local authority will serve as
the single point of entry to community waiver services.

Although not currently available
statewide, the Mental Retardation Local
Authority (MRLA) Program provides
services to individuals with mental
retardation who either live with their
family, in their own home, in a
foster/companion care setting, or in a
residence with no more than four
individuals who receive services.
Similar to the HCS and HCSO
programs, individuals in the MRLA
Program pay for their room and board
either with their SSI check or other
personal resources. These programs are
specifically designed to help clients
avoid institutionalization by offering
community options for long term care

services.'®
Source: Texas Department of Mental Health & Mental Retardation

In evaluating the state's response to
Olmstead and the success of it's promoting independence initiative, the following should be
considered: 1) changesmadeto thelong-term care system, 2) adequate funding of community-based
programs, and 3) thetimely provision of community slotsby itsagencies. TDMHMR iscommitted
to securing the funding necessary to expand community-based programs, to accommodate all
promoting independence referrals. At current funding levels, many individuals must wait too long
for services, and are often forced into inappropriate institutionalization.

Department of Protective and Regulatory Services

While more focus has been placed on the activities of DHS and TDMHMR, the Department of
Protective and Regulatory Services (DPRS) involvement in the promoting independence effort is
extremely important. Over 1,500 Texas children reside in institutions, and about 125 of those
children are in the state’'s conservatorship. These children provide compelling stories in the
promoting independence effort. In addition to complex medical needs, disabilities, and/or some
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mental retardation or mental health issues, these children do not have afamily in which to grow up.
While animportant principlein the promoting independence movement isnot prioritizing and, thus,
dividing populations, the state feels a heightened responsibility to move these children out of
ingtitutions since they are, in essence, the state’'s children.

Dueto challenging medical or behavioral needs, the lack of capacity in thefoster care and adoption
community, thelack of adequate state support for birth familiesand foster or adoptive familieswho
would like to care for these children, and the historical lack of state attention to avoiding
institutional placement, the state’ s children end up spending much of their childhood ininstitutions.
Such ingtitutionalizations are especially unfortunate when abirth family isforced to giveachild up
to the state, despite astrong desireto carefor the child, and without any findings of abuse or neglect.

DPRS, now involved in the promoting independence effort, is committed to finding family-based
settingsfor these children. DPRSisamember of the SB 367 Task Forceandisalso involved in the
workgroup developing the HB 966 report. In addition, DPRS is working on specific initiatives to
minimize the number of children in the state’ s conservatorship who grow up in an institution.

Significantly, DPRS is participating in the HHSC-led Family-Based Alternatives Program being
implemented by EveryChild, Inc. The involvement of DPRS is critical, as children in the state's
conservatorship arethetarget population. DPRS staff isworking with HHSC and EveryChild, Inc.,
to develop the program, one aspect of which is the recruitment and training of foster and adoptive
families willing to care for these children. DPRS is working closely with EveryChild, Inc., to
develop recruitment and training strategies, and is investigating ways to better support foster and
adoptive families that wish to care for children with disabilities. Strategies include enhanced
support and training, access to state Medicaid services and respite care.***

Asaresult of SB 368, DPRS al so has enhanced permanency planning responsibilities. For example,
DPRS has Permanency Planning Teams in place to ensure that every child has an advocate in the
planning process. In order to strengthen data collection, DPRS' annual reviews of dataregarding
childrenininstitutionswill now be conducted semi-annually. DPRS amended all its contractswith
institutionsfor the mentally retarded that house children in the state’ s conservatorship to ensurethat
each facility notifies DPRS within three days of achild’ s placement. DPRS also instituted apolicy
ensuring that all children placed in an institution are immediately signed up for Medicaid waiver
services. Finaly, DPRS executive director must now review and approve the placement of any
child under the state’ s conservatorship in an institution.

Texas Department of Housing and Community Affairs

SB 367 required, subject to available funds, the development of a Housing Voucher Program to
provideinterim housing assistance to individual stransferring from an institution to the community,
whilethey wait for federal housing assistance. No appropriation was secured for thisinitiative, but
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the state has been attempting to address the housing component of the promoting independence
initiative with existing resources. The SB 367 Task Force's Housing Workgroup has been
instrumental in addressing the need for housing availability for people in transition to the
community.

Texas received 35 Section 8 housing vouchers for the Olmstead population from the U.S.
Department of Housing and Urban Devel opment’ s(HUD) Project Access. TheHousing Workgroup
of the SB 367 Task Force has worked with DHS, the Department of Housing and Community
Affairs (TDHCA) and HHSC to create a pipeline that will allow these vouchers to be linked with
people seeking transition from nursing homes. The requisite Memorandum of Understanding
(MOU) between the agencies was completed in May 2002. With the MOU complete, and with
extensive input from community organizationslike the Enterprise Foundation and United Cerebral
Palsy of Texas, progress has been madein establishing asystemtoidentify individualsmost in need
of vouchers. Some of the vouchers may be used in DHS' four pilot sites that offer intensive
rel ocation management services, but vouchers will not be limited to individuals in the pilot sites.
It isimportant that the state monitor future opportunitiesto secure additiona vouchersfrom HUD.

TDHCA has been an important partner in the housing aspect of the Promoting Independence Plan.
In addition to being a valuable participant in the SB 367 Task Force, TDHCA has cooperated in
developing procedures for administering the HUD vouchers and worked to make additional
resources available through its tenant-based rental assistance program, the HOME Program.
TDHCA has increased the specia needs set-aside to 20 percent in the HOME Program. TDHCA
has committed $4 million of HOM E tenant-based rental assistancefor the Olmstead popul ation next
biennium.**

The Housing Workgroup advocated for the
“Implementation of the Olmstead Supreme Court | creation of a state housing assistance program to
decisionin Texaswill requireacommitment of resources assist individuals within the Olmstead population
to housing. If we do not have a supply of housing . . . .
available for individuals leaving ingtitutions, Olmstead | S€€KiNg community services. During the 77th
has not been implemented.” Session, therewas an appropriationsrequest for $4
million to create such a program to provide
housing and related services for 800 individuals
transferring to the community until federal
assistance could be secured. Unfortunately, this request was not funded, however HHSC has
included the same request in its LAR. HHSC also intends to highlight this request in its
consolidated budget request.**

Source: SB 367 Task Force Housing Workgroup

With the promoting independence initiative underway, state agencies and stakeholders are striving
to adequately address the housing needs of the Olmstead population. Full implementation of the
promoting independence initiative and the state's response to the Olmstead ruling cannot be
achieved without a meaningful commitment to increased housing resources.
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Other Agency I nvolvement

The Health and Human Services Commission, the Department of Human Services, the Texas
Department of Mental Health and Mental Retardation, and the Department of Protective and
Regulatory Services have been the primary agencies involved in the promoting independence
initiative. The Department of Housing and Community Affairs has also played a role in the
planning and implementation of the state' s response to the ruling. However, there are other state
agencies that also play arolein the state’s compliance with the Olmstead ruling.

The Texas Department on Aging and the 28 local Area Agencieson Aging have played animportant
role in the promoting independence effort. The State Long-Term Care Ombudsman has presented
training sessionsto local nursing home ombudsman staff regarding the Olmstead decision. With a
regular presence in nursing homes and good working relationships with residents and staff, the
ombudsman program is an excellent partner for state and local entities working to identify
individuals in nursing homes interested in transferring to the community. In San Antonio, for
example, the ombudsman program has worked closely with a non-profit coalition to identify and
relocate individual s in nursing homes.

Texas Rehabilitation Commission Overview
The Texas Rehabilitation Commission’s
(TRC) mission isdi rect'y related to the goa]s The Texas Rehabilitation Commission (TRC), createdin
: ; S 19609, is designated as the state's principal authority on
of the promoting independence initiative. (R e hon e alitation of Texanswith disabilities
TRC has recently developed an | ndependent_:e except persons with visual impairments and the legally
Initiatives Workgroup to address ways in | blind. The Commission'smain purposeisto assist people
which TRC can contribute to the state’'s | with disabilities to participate in their communities by
representative has recently been added to the | P sloETel eressing g guely exnez
SB 367 Task Force, which will increase | source: TexasRehabilitation Commission
opportunities for TRC to collaborate with
other participating agencies.  With the
resources TRC hasavailableto assist individual swith disabilities to achieve independence through
work, it is important that the agency becomes an integral part of the promoting independence
initiative.

The Commission for the Deaf and Hard of Hearing (TCDHH) and the Commission for the Blind
(TCB) also have resources available to assist individuals in maintaining independence in the
community. Some of these resources are not restricted to the agencies target population. For
example, the Specialized Telecommunication Devices Assistance Program (STDAP) at TCDHH,
which provides individual s with adaptive devices necessary to use phone service, is not limited to
individuals who are deaf or hard of hearing. Any person with a disability can accessthis program,
moving him or her closer to functioning independently in the community. Similarly, TCB offers
comprehensivevocational rehabilitation servicesthroughitsV ocational Rehabilitation Programfor
individuals whose visual impairment is a barrier to employment. It is important that TCB be
involved in the promoting independence effort.
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Private / Non-profit | nitiatives

In addition to the legidlative and executive branches involvement, private non-profits and the
disability advocacy community’ s participation in and commitment to the promoting independence
effort have beenvital to Texas' progress. Theeducational effortsof disability advocacy groupshave
been key to the development of every Olmstead-related initiative in Texas. Members of the
disability advocacy community have served on, and contributed to, the work of every workgroup,
committee, task force, and advisory council. Advocateshaveappropriately held theLegislature, the
governor, and relevant agencies accountable for progress in complying with the ruling.

In addition to these advocacy activities, non-

Texas Independent Living Partnership

Goals of the Texas Independent Living Partnership
project include providing outreach to people with
disabilities of all agesin nursing facilities who want to
move to the community; providing training for state
agency staff, consumers, volunteers, advocates and
serviceproviders; and changing thestate'slong term care
system. Materials developed by the project provide

profit groups have been directly involved in
administering promoting independence
activities. The Texas Association of Centers
for Independent Living (TACIL) and the
Austin Resource Center for Independent
Living (ARCIL) are two such organizations.
The Texas Independent Living Partnership is
acooperativeeffort of ARCIL, TACIL,HHSC

information about community-based services. |
and DHS, and is funded by a grant from the

Centers for Medicare and Medicaid Services
(CMS). This federa initiative helps states
create meaningful opportunities for people
with disabilitiesto receive long-term care servicesin their homes and communities. ARCIL isone
of five centers for independent living nationally to receive grants in FY 2002. The Texas
Independent Living Partnership is a three-year initiative that began in October 2001.**’

Source: Texas Independent Living Partnership

EveryChild, Inc., received the contract from HHSC to develop the Family-Based Alternatives
Program required by SB 368. Prior to receiving the HHSC grant, EveryChild, Inc., had done
extensive work researching and promoting the concept of a family-based aternative model.
Through two grants awarded by the Texas Department of Health (TDH) during the first quarter of
2001, EveryChild, Inc., is researching issues to develop a successful model of family-based
alternatives for children with disabilities. The organization is developing a training curriculum
targeted at recruitment, assessment and development of aternative families. EveryChild, Inc.,
expanded its research on best practices for developing a system of aternative families to care for
children with disabilities through a grant from the Texas Council for Developmental Disabilities
(TCDD). The primary goal of the TCDD-funded project is to develop a best practices model of
family-based alternativesfor children with disabilities. EveryChild, Inc., hasalso developed public
awareness activities to bring statewide attention to children residing in Texas ingtitutions.**

The Center for Disability Studies (formerly called the University Affiliated Program), Advocacy,
Inc., and TCDD have ajoint, hands-on project to assist individuals making the transition from an
ingtitution to the community. This project, the Texas Community Integration Collaborative, is
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working with individuals in the San Antonio areato address barriers to successful integration into
the community. The collaborative is also providing training to nursing home staff and the
community-at-large regarding the community integration process. The collaborative also works
with DHS in the San Antonio region to address barriers clients face when transferring from an
institution to a community-based aternative. The Department on Aging's Long-Term Care
Ombudsman Program has been an important partner in this project.*

In addition, the Texas Council for Developmental Disabilities (TCDD) provided funding for two
staff membersat HHSC to provide statewide training and technical assistanceto groups performing
permanency planning for children.**

Lastly, the Enterprise Foundation and United Cerebral Palsy of Texas (UCP) have done extensive
work intheareaof housing and promoting independence. Thetwo organizationshaveledthestate's
efforts in this area and have been strong advocates for the development of housing assistance
programs. Both entities have been directly involved in the development of the state’ s process for
the distribution of 35 housing vouchers under HUD’ s Project Access.™

Governor Perry’s Executive Order

Thefoundation hasbeenlaid for an increased commitment going into the 78th Session. Following
the example set by Governor George W. Bush, Governor Rick Perry issued an Executive Order
reiterating Texas commitment to providing community-based alternatives to people with
disabilities.™

Executive Order RP-13, issued on April 18, 2002,

focused on several important components of the
improvement and expansion of the state's
promoting independenceinitiative. Amongissues
highlighted by the governor, special focus was
directed to housing, employment, permanency
planning, family-based alternatives, and the
development of anew Essential ServicesWaiver.

With respect to housing, Governor Perry directed
HHSC to incorporate the efforts of TDHCA, i.e.,
to ensure accessible, affordable and integrated
housing, into the recommendations of the Texas
Promoting Independence Plan. Thegovernor also
directed TDHCA to provide in-house training of

WHEREAS, as Governor, | am committed to
ensuring that people with disabilities have the
opportunity to enjoy full lives of independence,
productivity and self-determination; and...

WHEREAS, accessible, affordable and integrated
housingisanintegral component of independencefor
people with disabilities; and...

WHEREAS, Texas recognizes the importance of
keeping children in families, regardless of a child's
disability, and support servicesalow familiesto care
for their children in home environments; ...

Source: Governor Perry, Executive Order RP-13, April 18, 2002

key staff on disability issuesand technical assistanceto local public housing authoritiesto prioritize
accessible, affordable and integrated housing for peoplewith disabilities. TDHCA and HHSC were

116



directed to maximizefederal fundsfor accessible, affordableand integrated housing for peoplewith
disabilities and to identify, within existing resources, innovative funding mechanisms to develop
additional housing assistance for people with disabilities.

In the area of employment, Governor Perry directed HHSC to instruct the Texas Rehabilitation
Commission and the Texas Commission for the Blind to explore ways to employ people with
disabilities as attendants and review agency policies to promote the independence of people with
disabilities in community settings. HHSC was also directed to coordinate efforts with the Texas
Workforce Commission to increase the pool of available community-based service workers and to
promote the new franchise tax exemption for employers who hire certain people with disabilities.

The Executive Order al so directed HHSC to work with heal th and human servicesagenciesto ensure
that permanency planning for children results in children receiving support services in the
community when such placements are determined to be desirable and appropriate, and services are
available. Additionally, the governor directed HHSC to move forward with apilot to develop and
implement asystem of family-based optionsto expand the continuum of carefor familiesof children
with disabilities.

Finally, in support of an emerging innovation in promoting independence, Governor Perry directed
HHSCtoinstruct TDMHMR toimplement a Selected Essential ServicesWaiver, using existing GR,
to provide community services for people who are waiting for the Home and Community-Based
Services Program.

Significantly, Governor Perry stressed Texas continued accountability for compliance with the
Olmstead ruling by directing HHSC to regularly update the Promoting Independence Plan and to
evaluate and report on its implementation. The governor directed HHSC, in updating the plan, to
report on the status of community-based services, evaluate the availability of community-based
servicesasapart of the continuum of care, explore waysto increase the community-care workforce,
promote the safety and integration of people receiving services in the community, and review
options to expand the availability of affordable, accessible and integrated housing.

Continued | ssues and Barriers

While Texas is to be commended for its response to the Olmstead ruling and promoting
independence efforts, there are several areas where the state’ s response may be inadequate, where
timeliness of the response has been problematic, or where barriers impeding progress need to be
addressed.
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The largest issue regarding the state's

promoting independenceinitiativeisreflected Walting Listsin Texas

in the numbers of Texans still onwaiting lists | program Number on List Average Timeon List
for community-based services. While the BA 11108 0.5 o
. . . , .5 months

state has done an excellent !ob in devel oping | unce 3470 2.5 years
a full array of community-based waiver | cLass 8,094 4years
programs and other supports, funding for | DB/MD 31 2years

: : ) IHFS 11,364 2.6 years
those options is severely out-paced by the MHMR programs 17,945 2103 years

need. As long as tens of thousands of
individuals remain on waiting lists for
community-based services, unnecessary
institutionalization deemed discriminatory by
the Supreme Court will continue to occur and individuals will have no alternative but to enter, or
stay in, an institution.

Source: Texas Department of Human Services, Texas Department of
Mental Health and Mental Retardation

Sustainable funding of agencies promoting independence efforts presents a serious problem in
relation to the state’ sability to fully implement thisinitiative and to respond to the Olmstead ruling.
Asnoted previously, the L egislature appropriated only a modest increasein funding for community-
based waiver program slots. No funding was appropriated for the multitude of activities underway
that are detailed in this report. In most cases, agencies were able to identify one-time funding
sources to begin these initiatives, either in the form of grants, federal bonuses, or funding
contributed by different agencies. There is no guarantee, and it is unlikely, that these funding
sources will be able to sustain these programs. It would be a mistake, and waste of previously
expended resources, to not provide funding to continue current activities, much less to address the
many additional needs. It would also be a miscalculation to evaluate these activities for future
funding based on outcomes to date, as most of the programs are still in their infancy. While
stakeholders, and potential litigants, are optimistic about the steps Texas has taken to change its
long-term care system, if the current activities cease in the next year due to lack of funding, Texas
promoting independenceinitiative, and possibly itsresponseto the Olmstead ruling, will be severely
undermined.

More effective outreach strategies are needed
to identify individuals who wish to transition

Waiting List Lawsuit

On September 7, 2002, the Arc of Texas and Advocacy, Inc.,
filed a class action lawsuit in federal court in Beaumont
against the Texas Department of Mental Health and Mental
Retardation and the Texas Department of Human Services.
The suit seeks to bring services to thousands of Texans who
have been on waiting lists for Home and Community-Based
Services (HCS) and Community Living Assistance and
Support Services (CLASS). The groups claim the stateisin
violation of the federal Medicaid law that grants options to
allow people with disabilities to remain in the community.

Source: “Class action demands services for disabled,” Austin
American Satesman, September 6, 2002

to the community. A look at the experience of
DHS in attempting to contact nursing home
residents isinstructive. Of the 51,587 Long-
Term Care Options Notices sent to nursing
home residents, only 445 residents, less than
one percent, responded.*®* With over 41,000
people on the waiting list for the community-
based alternative to nursing homes, it islikely
that more than one percent of the entire
nursing home population in Texas would
choose the community-based aternative. In
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thisregard, DHSwill befocusing on devel oping more effective waysto outreach and notify clients.

The notification process for TDMHMR clients residing in facilities may also have shortcomings.
The process in SMRFs (state schools) and private ICF/MRs for identifying residents who desire
assessment for transfer to the community relies heavily, if not exclusively, on the staff of each
facility. While most facilities can be expected to set aside self-interest in identifying “paying
customers’ for transfer, questions can be raised about an inherent conflict of interest. Safeguards
includethefollowing: 1) thefacilities must notify thelocal mental retardation authorities about the
Community Living Options process, 2) residents must be provided an advocate upon request, and
3) regulatory officials must at least minimally monitor compliance with permanency planning
requirements. Nevertheless, an understandabl e biastoward the* appropriateness’ of thefacility for
which one works is understandable, and contributes to the questionable appropriateness of this
facility-based approach to identifying potential promoting independence candidates.

More effective strategies and resources to
address barriers to transition are necessary.
The state has taken positive steps to identify
individuals and assess their appropriateness
for transfer to the community. However, a
disturbing percentage of those identified are
precluded from transfer, not because they do
not desirethetransfer or could not functionin
thecommunity, but becausebarriersexist that
need to be addressed. As mentioned earlier,
DHS sent out notices to all nursing home
residents;, out of the 445 promoting
independence requests, 429 were completed, | source: Texas Department of Human Services
resulting in 96 certifications for transfer and
333 denials (16 are pending). A review of
the assessment findings of the population with mental illnessisalsoillustrative of theneed for better
and more creative strategies to address identified barriers. For example, some state hospital
residentsremain in such facilitiesonly because of abarrier to discharge, not because hospitalization
is still necessary.***

Barriersto Transfersldentified
in Nursing Home Population

Needed 24 hour supervision;

Insufficient community support;

Lack of accessible, affordable housing;

Residential care was unavailable;

Insufficient income;

Transition resources unavailable;

Inability to perform basic life skills;

Insufficient home-health provider capacity;

Provider was unable to meet client’s needs; and
Insufficient capacity to address mental health issues.

Of interest regarding TDMHMR' s findings related to the population with multiple state hospital
admissions is that this group receives more TDMHMR community-based services, compared to
other TDMHMR menta health consumers. The agency has contact with, and is serving, these
clients, but the strategies being employed are not preventing or reducing repeated hospitalizations.
Data being collected about this population suggest that their more common diagnoses are known;
as aresult, better strategies can be planned.

The continued institutionalization of children is another area of concern. In general, no child,
regardlessof disability, should grow upinaninstitution. Texas hasrecognized thisin principleand
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isinstituting programs and procedures to put thisinto practice. However, three years have passed
since the Olmstead ruling, and little progress has been made in reducing the number of childrenin
ingtitutions.  This reflects poorly on the state, especially when the child is in the state's
conservatorship. While pointing out this problem area, it isimportant to note that many childrenin
institutions have complex medical needs, often coupled with behavioral issues, that further
complicate finding afamily setting. Nevertheless, the challenge presented by these children only
better informs the state about the needs that must be addressed and the system that must be
developed to minimize the institutionalization of children. Hopefully, Senate Bill 368, enhanced
permanency planning, and the Family-Based Alternative Program, will significantly contribute to
addressing the problem.

A lack of attention to the housing needs of this population is another shortcoming of Texas
promoting independenceinitiative. Therewas consensusamong stakeholdersinvolvedintheinitial
planning of the Promoting I ndependence Plan that housing is a hecessary component. Today, only
35 Section-8 housing vouchers have been all otted to addresshousing needs. Thoserepresent federal
dollars, not state. With limited resources, TDHCA has been avaluable participant in the promoting
independence planning process, but more attention must be given to housing in the future.™

Despite its central role in fostering
independence, employment for persons
with disabilities continues to receive too | Initsreport to the 77th Legislature, the Committee on Human
little attention as part of the promoting | Servicesindicated that, as of September 1, 1999, there were
independence initiative. Efforts must be approximately 98,000 peopleliving in institutional settingsin

increased to encourage, facilitate and | <@ including:

Institutionalization in Texas

suppor_t work for PeOP' ewith disabilities. 66,500 in nursing homes; 3,100in largelntermediate Care
Exploring expansion of the state' s efforts Facilities for the Mentally Retarded (ICF/MRS); 5,400 in
under the Medicaid buy-in option is one state schoolsfor peoplewith mental retardation; and 2,400
approach to increasing employment. A receiving inpatient services in state hospitals for people

valuable resource, the Texas i el Lnzss

Rehabi“t_at'i on Cc_’mmiSSion’ has b_een Despite progress, these figures have changed only dlightly

underutilized in the promoting | sincetheissuanceof that report. Asof June, 2002, therewere:

independence process. While TRC goes

about the business of facilitating work 61,363 in nursing homes; 2,102 in large ICF/MRs; 5,071
S . s in state schools for people with mental retardation; and

among individualswith disabilities every 2,302 receiving inpatient services in state hospitals for

day, only .recently h_as the agency b_een people with mental illness.

formally included in other agencies

promoting independence efforts. By Source:  Texas Health and Human Services Commission. Draft

. . . Promoting Independence Implementation Plan, July 18, 2000. Also,

increasing 'work opportunities for the | s TDMHMR

promoting independence population, an

individual’ s chance of long-term success

in the community is enhanced, thereby reducing the state’ s continued financia contribution.

Finaly, while agencies have done a good job developing new processes and programs with few
resources, excessive delaysin implementation have frustrated stakeholders. MOUs and RFPs have
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taken longer than expected to issue, and progress regarding community-waiver slot availability has
not been forthcoming. Agencies should evaluate their timeliness as the process moves forward.

Conclusion

Texas has been recognized as having one of the best Olmstead planning processesin the nation, and
one of the best plans, asembodied in the Promoting Independence Plan. Further, Texashasreceived
recognition for having a greater-than-average number of community-based waiver programs as
aternativestoingtitutional care. The Texas planiscomprehensive; state agencies have avariety of
community-based aternatives, and agencieshaveresponded to thecall for devel oping new processes
and programs in response to the Olmstead ruling and the promoting independence initiative.
However, those evaluating the state’ s efforts have noted from the outset that the real test would
come in funding and implementation of the plan. The measure of acomprehensive, effective plan
will be how well the concepts developed by the agencies are implemented and, ultimately, how
successful Texasisin correcting and preventing unnecessary institutionalization. Itisstill too early
to completely judge Texas' response to the Olmstead ruling and the effectiveness of its promoting
independence initiative in moving towards a better system of long term services and supports with
community-based alternatives.

There is much progress for which the state should be commended. The Promoting Independence
Planisan excellent blueprint and the processinvolved in devel oping and continually improving the
plan isamodel in stakeholder participation. Further, relevant state agencies have performed well
in developing new processes, programs and pilots, with little or no funding from the Legislature.

Therearestill areasof concernrelativeto theevaluation of Texas' effortsto promoteindependence
and prevent inappropriateinstitutionalization. Duelargely to alack of funding, numbersonwaiting
lists and the length of time individuals are waiting for community-based services continue to be
unacceptably high.

In Olmstead, the Supreme Court stated that, "Unjustified isolation, we hold, is properly regarded as
discrimination based on disability."*** According to state agencies’ resident assessments and data,
we have only begun to address the needs - and wishes - of significant numbers of individuals who
are currently institutionalized and those awaiting community-based services.
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Recommendations

1. Recommend that the Legidature fund the Department of Human Services (DHS) LAR
exceptional item to reduce long-term care waiting lists.

Thisexceptional item requests funding to allow servicesto be provided to individuals currently on
waiting (or "interest”) lists who meet program criteria. Over 60,000 people are currently on DHS
waiting lists. Successful implementation of the Promoting Independence Planisdirectly related to
the Department’ s ability to provide these services.

2. Recommend that the L egislaturefund the DHS L AR exceptional item to continuefunding
for Relocation and Transition Services under the promoting independence initiative.

Thisexceptional item requestsfunding for rel ocation servicesto provideintensi ve case management
to assist individuals in nursing facilities who choose to transition to community-based care. It
includes funding for Transition to Living in the Community (TLC) servicesto cover locating and
moving to acommunity residence. Specificaly, thisincludesindividual grantsfor transitional costs
and funding of the pilot as mandated by SB 367, 77th Session.

3. Recommend that the L egislaturefund the DHSL AR exceptional item to continuefunding
for permanency planning for children in nursing homes.

In the Spring of 2002, DHS entered into a contract with Texas Community Solutions (TCS) to
coordinate permanency planning activities as mandated by SB 368, 77th Session.

4. Recommend that the L egislaturefund the TexasHealth and Human Services Commission
(HHSC) LAR exceptional item to continue funding for the Family-Based Alternatives
Program.

In the Spring of 2002, HHSC entered into a contract with EveryChild, Inc., to develop a Family-
Based Alternatives Program to reduce and ultimately eliminate the need for placing children with
complex needsininstitutions. Devel opment of thisprogramwas mandated by SB 368, 77th Session.

5. Recommend that the L egislatur efund the Texas Department of Mental Health and M ental
Retardation (TDMHMR) L AR exceptional item to continueper manency planningfor children
in institutional settings.

TDMHMR is providing permanency planning activities without entering into a contract for those
services. However, funding is needed to continue these activities, as mandated by SB 368, 77th
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Session. The TDMHMR exceptiona item would fund ($5 million GR/biennium) permanency
planning and subsequent Home and Community-Based Services (HCS) waiver services for 300
children (persons under age 22) who are living in small and medium Intermediate Care Facilities
for the Mentally Retarded (ICF/MRs). Currently, there are over 1,500 persons with MR under age
22 living in institutional settings.

6. Recommend that the L egidature continue funding for thetwo FTEs, funded by the Texas
Council on Developmental Disabilities, who provide technical assistance and training
regarding per manency planning.

The Council funded two positionsat HHSC to hel pthelocal entitiesthat are conducting permanency
planning. These two FTEs are the only source for training and technical assistance and for
coordination of the state’ s permanency planning activitiesin a variety of settings.

7. Recommend that HHSC continue to pursue the Medicaid buy-in option mandated by SB
831, 77th Session.

The Medicaid buy-in option was passed by Congress as an option to statesin 1999 and authorized
asapilotin Texasby SB 831, 77th Session. It allowsindividualswith disabilities, who would lose
their SSI-associated Medicaid coverage by going to back to work, to maintain Medicaid coverage
by sharing in the costs on adliding scale. Texas received afederal Medicaid Infrastructure Grant
to devel op and implement the pil ot but was not granted thefederal waiver necessary to proceed. The
project is currently on hold.

8. Recommend that theL egislatur edir ect the TexasDepartment of Protectiveand Regulatory
Services (TDPRS) to improve its activities to identify and relocate children who are in the
state’'s custody and livein institutional settings.

While TDPRS has been involved in the promoting independence effort and has improved its
commitment to identify and move these children, there are till over 100 children in the state’s
custody who reside in institutions.

9. Recommend that the L egislature require promoting independence involvement from the
Texas Rehabilitation Commission (TRC), including formal reporting of related activities,
continuation of the Independence I nitiative Workgroup and coordination with the SB 367
Task Force.

TRC has been slow to get involved in inter-agency and intra-agency efforts to respond to the
Olmstead decision. Since TRC' s mission is closely related to the independence of persons with
disabilities, TRC should play an integral role in the promoting independence initiative. This
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includesV ocational Rehabilitation training and employment for individual s supporting themselves
in the community. TRC has recently created an Independence Initiatives Workgroup to look at
agency-specific issues related to the Promoting Independence Plan and serves on the SB 367 Task
Force.

10. Recommend that theL egislaturerequireincreased training of staff of largel CF/M Rsthat
are implementing the Community Living Options tool and increase the monitoring and
assessment of the quality of use of that tool in developing care plans.

The promoting independence identification and assessment efforts for the ICF/MR population are
primarily conducted by staff of theinstitutions. Thereareinadequate monitoring and assurancesthat
staff are adequately trained and that the process is thorough. There is a need for increased
monitoring if the process continues to be implemented by the institutions.

11. Recommend that the Legislaturerequire TDMHMR to includethird-party involvement
in TDMHMR identification and assessment activitiesin public and private facilitiesrelated
to promoting independence.

Currently, theidentification and assessment process relies heavily on private providers who would
lose apaying client if aresident isidentified and assessed for transfer to the community. The DHS
process, on the other hand, involves a third-party contractor.

12. Recommend that the L egislatur e codify and clarify Rider 7 from the 77th Session.

Rider 7 stipulates that, in calculating the budget of clients of the Community-Based Alternatives
(CBA) Program at DHS, aggregate budget neutrality for the entire programisto beused. The Rider
appliesto current clientsonly. Inaddition to codification, revisionisneeded to ensurethat the Rider
appliesto budget calculations for applicants entering the program as well.

Even if the standard of budget neutrality is calculated in the aggregate for incoming clients, there
may be individuals whose needs are too high for admission to the program. However, the
institutional carethey would then haveto resort to may cost more. Assuming these high-need cases
are the exception, a provision should be explored that allows entrance to CBA, despite high level
of needs. Targeted case-by-case specia assistance and approval from the agency could beinstituted
under special circumstances.

13. Recommend that the L egislature address the at-risk mental health population by:

A. funding TDMHMR’s exceptional item related to the mental health promoting
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independence initiative to identify and serve children with multiple admissions or
prolonged inpatient or residential treatment;

B. funding TDMHMR'’s exceptional item related to theadult mental health promoting
independence initiative for adultswith three or more mental health facility admissions
within a 180-day period;

C. requiring shortened follow-up time frames after individuals in the promoting
independence “ at-risk” mental health population are discharged; and

D. requiringthat TDMHMR develop atrackingsystemtobetter monitor theat-risk mental
illness population after a second stay in a 180-day period.

Timely and adequate follow-up after discharge is crucia in helping reduce subsequent
hospitalizations.

14. Recommend that, in order to facilitate choice, the L egislatur e explor e strengthening the
mechanismsand adopting budgeting appr oachesthat allow fundsto follow an individual who
leaves an institution for community-based care across all institutional programs. This
includes:

A. codification of Rider 37 from the 77th Session;

B. arider or statutory mandate that “fundsfollow the person” for other programs and
settings, namely public and private ICF/MRs,

C. authorization for TDMHMR to decertify a facility’s bed once an individual transfers
under thisprovision for publicly-funded ICF/MRs;

D. authorization and funding of a temporary rate-adjustment (to offset loss after bed
decertification) for providers who choose to downsize or are downsized under the
decertification recommended previoudly.

In many cases, agencies already have the ability to transfer funds from an ingtitutional line-item to
a community line-item. However, budgeting approaches that dedicate funds and performance
measures to each program without explicit direction regarding the transfer of those funds are a
barrier to the funds following the person when atransfer occurs.
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Rider 37 stipulatesthat, for the nursing home population, the “funds follow the person.” DHS has
been successfully implementing thisrider sincethe Fall of 2001. At thistime, over 800 individuals
have accessed community servicesthroughtherider. Thenursinghomelow occupancy level makes
such a system less problematic to manage.

Rider 37 works with respect to the nursing home population because of low occupancy, making
backfill less of an issue. Increased costs to the state aren’t automatically realized when a new
nursing home resident moves into a previously vacated bed. However, since ICF/MRs have
occupancy rates upwards of 90 percent, anew resident ismorelikely tofill the vacated bed, causing
the stateto incur extracosts. |f the bed weredecertified, however, that extra cost would be avoided.

If abed isdecertified, either voluntarily or under a system recommended above, there remains the
issue of the facility becoming too expensive to operate with the loss of revenue that is based on a
per/client formula. A temporary rate enhancement would alleviate some of the immediate |oss of
operating revenue.

15. Recommend that the L egislatur e fund additional slotsto significantly reducethewaiting
lists for community-based waiver programs by:

A. funding TDMHMR’sexceptional itemsto fill community-waiver slotsin order to meet
the agency’s promoting independence commitment; and

B. funding TDMHMR’sexceptional item related to further reducing the Home and
Community-Based Services (HCS) waiting list.

Any effort toreduceinappropriateinstitutional placementsishindered by the existence of significant
waiting lists. Until community-based program waiting lists are reduced or eliminated, unnecessary
ingtitutional placements will continue due to lack of accessto community options.

16. Recommend that the L egislaturedirect HHSC to explorethe development of a state plan
amendment for “ Targeted Case M anagement” to beutilized for identification and assessment
effortsfor individualsin institutional settings (DHS and TDMHMR populations).

Thiswould alow the state to draw down more favorable Medicaid match for the identification of
individuals wishing to transfer to the community. Currently, these activities are being performed
without match. Inorder to qualify for thematch, an eventual community-transfer must occur within
180 days of the beginning of the case management.

17. Recommend that the L egislatur eaddr essthe housing needs of peoplewith disabilitiesby:
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A. supporting Governor Perry’s order directing the Texas Department of Housing and
Community Affairs (TDHCA) to provide in-house training of key staff on disability
issues and technical assistanceto local public housing authoritiesin order to facilitate
awar eness of the needs of peoplewith disabilitiesand to prioritize accessible, affordable
and integrated housing for people with disabilities,

B. supporting Governor Perry’sorder directing TDHCA and HHSC to maximize federal
fundsfor accessible, affordable and integrated housing for people with disabilities;

C. requiring local Public Housing Authorities (PHA) Consolidated Plans to address
implementation of the states' responseto the Olmstead ruling;

D. developing and funding a State Housing Assistance program to provide temporary
assistance while individuals with disabilities apply and wait for federal housing
assistance; and

E. requiring TDHCA to designate a staff person to deal specifically with disability and
issuesrelated to the Olmstead ruling.

Accessible, affordable and integrated housing is an essential component of the promoting
independence initiative which has historically received inadequate attention. One of the major
accesspointsfor housing assistanceisthelocal PHA. Themanner inwhich PHAsaddressdisability
issues isinconsistent across the state. Thereisalack of expertise in this area within local Public
Housing Authorities (PHAS) and TDHCA isin the position to help address this issue.

18. Recommend that the L egislaturefund increased wagesfor personal attendantsto address
the disparity between wagesin institutions and wages in community-based ser vices.

Wage-disparity is one of the institutional biases that continues in the system of long-term care
services and supports.

19. Recommend that the L egislature authorize prescription drug coverage for clientsin the
Frail and Elderly Program at DHS.

A major barrier to people with disabilities remaining in the community is the ability to pay for
prescriptions. The Frall and Elderly Program at DHS only provides attendant services. A
participant’ s high prescription drug costs can force him or her to access more costly, full Medicaid
coverage through the nursing facility program or the Community-Based Alternatives Program. A
DHSexceptional iteminitsLAR for 2002-2003 woul d have provided three prescriptions per month
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to 25,000 clients and would have diverted clients from more expensive programs.
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