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INTRODUCTION

At the beginning of the 79th Legislature, the Honorable Tom Craddick, Speaker of the House of
Representatives, appointed nine members to the House Committee on Juvenile Justice and
Family Issues. The committee membership included the following: Harold V. Dutton, Jr, Chair;
Toby Goodman, Vice-Chair; Joaquin Castro, Yvonne Davis, Jim Dunnam, Joe E. Moreno,
Joseph Nixon, Mark Strama, and Senfronia Thompson. In 2005, Ana L. Hernandez was
appointed to the committee after the untimely death of Joe E. Moreno.

Pursuant to House Rule 3, Section 24, the Committee on Juvenile Justice and Family Issues has
jurisdiction over all matters pertaining to (1) juvenile delinquency and gang violence; (2)
criminal law, prohibitions, standards, and penalties as applied to juveniles; (3) criminal
procedure in the courts of Texas as it relates to juveniles; (4) civil law as it relates to familial
relationships, including rights, duties, remedies, and procedures thereunder; and (5) the following
state agencies: the Texas Juvenile Probation Commission and the Advisory Council on Juvenile
Services.

During the interim the Committee held five public hearings, with one hearing being held in
San Antonio, Texas.

The Committee wishes to express appreciation to the staff of the committee members; to the state
agencies that assisted the committee and supplied valuable information for the preparation of the
report, in particular the Texas Youth Commission, the Texas Juvenile Probation Commission,
the Office of the Attorney General. The Committee would also like to thank the many citizens,
public officials and organization members who provided the Committee with testimony on the
interim study charges and who provided the Committee with various forms of assistance.




HOUSE COMMITTEE ON JUVENILE JUSTICE & FAMILY ISSUES

INTERIM STUDY CHARGES AND SUBCOMMITTEE ASSIGNMENTS

The Committee did not make any Subcommittee Assignments.

CHARGE 1 Review the Texas Youth Commission’s capacity and policies on abuse and
neglect.
CHARGE 2 Study current law relating to who is authorized to conduct marriages, and

make recommendations of any possible changes.

CHARGE 3 Evaluate child support guidelines and formulas, considering whether the
current methods provide adequate support to a child. Also study child
support for the costs of college.

CHARGE 4 Research and report on how the courts handle truancy cases.

CHARGE 5 Consider the law governing presumption of parentage, and examine the
adequacy of relief available to presumed parents who are child support
obligors and who assert a claim of paternity fraud.

CHARGE 6 Study the effectiveness of prevention programs, such as after school
programs, in reducing the actual indices of crime, and the rate of young
offenders entering the criminal justice system. (Joint Interim Charge with
the House Committee on Corrections)

CHARGE 7 Monitor the agencies and programs under the committee’s jurisdiction.




CHARGE 1

Review the Texas Youth Commission’s capacity and policies on abuse and neglect.




CHARGE 1

The Committee was charged with reviewing the Texas Youth Commission’s
capacity and policies on abuse and neglect.

BACKGROUND OF THE ISSUE

As the state’s juvenile corrections agency, the Texas Youth Commission (“TYC”) provides to the
most serious youthful offenders rehabilitation, skills, and opportunities to atone for the offenses
they have committed against communities and individuals. However, amid reports of youth
abuse, staff assaults, annual employee turnover as high as 90%, and an ongoing investigation by
the Department of Justice, it is clear that the current structure of TYC, its capacity and policies
on abuse and neglect warrant a thorough review by this Committee as well as the entire body of
the Texas Legislature.

Texas Youth Commission’s Mission

The mission of the Texas Youth Commission is to protect the public, and control the commission
of unlawful acts by youth committed to the agency by confining them under conditions that
ensure their basic healthcare and emphasize their positive development, accountability for their
conduct and discipline training; to habilitate youth committed to the agency to become
productive and responsible citizens who are prepared for honorable employment through ongoing
education and workforce development programs; to rehabilitate youth committed to the agency
and re-establish them in society through a competency-based program or Re-socialization; and to
study problems of juvenile delinquency, focus public attention on special solutions for problems,
and assist in developing, strengthening, and coordinating programs aimed at preventing
delinquency.

TYC Principles

The Texas Youth Commission is guided by seven principles which compel them to operate
clean, safe, and secure facilities and programs to protect youths, staff and the public; base its
operations on sound juvenile correctional techniques and research evidence; protect the
fundamental rights of youths; hold youths accountable for their behavior, and for successful
completion of their rehabilitative programs; recognize staff as its most valuable resource in
achieving the agency’s mission; hold staff accountable for providing quality services to youths in
a cost-effective manner; and make decisions based upon common sense and reason.
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Commitments and Population

Generally, youth who are committed to the Texas Youth Commission are those who have
committed the most serious crimes, or those youth who are the most problematic delinquents in
the community. These youths have been adjudicated delinquent and committed to TYC by a
juvenile court.

The delinquent act must have occurred when the youth was at least age 10 and under age 17. The
Texas Youth Commission may retain jurisdiction for most offenders until the day prior to their
21st birthday.

In fiscal year 2005, TYC provided services to 10,536 youth committed by Texas juvenile courts,
through residential or parole services and served 2,998 youth through the Interstate Compact on
Juveniles.

According to the Texas State Data Center (TSDC), at the University of Texas at San Antonio, the
at-risk juvenile population of youth ages 10-16 years of age is expected to grow by 1.0% from
2006-2011. The TSDC estimates that there will be approximately 2,453,752 at-risk juveniles in
July 2006 with an increase of at-risk juveniles, ages 10-16, of approximately 2,478,262 by July
2011.

In 2005, the 79th Legislature passed Senate Bill 1, which included Rider 21, Utilization of
Existing Youth Commission Facilities, which now requires TYC to average a 97.5 percent
occupancy rate of state owned beds (approx. 4,600 beds) before contracting bed space from
outside sources.

The Commitment Process and Classification Process

Ju'urenilg Court

v

™WC Marlin Assessment
and Orientation

Halfway Houses & Correctional Institutions
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Once youth are committed to TYC, they are transferred to the Marlin Orientation and
Assessment Unit. On average, each youth spends about 60 days at Marlin. During
this time, he or she will experience a variety of assessment and intake procedures,
including:

a physical evaluation and medical history
educational testing and assessment
psychological evaluation

social summary

introduction to TYC's Resocialization program

specialized needs assessment (i.e., sex offender treatment needs, chemical
dependency needs, etc.)

Based on the outcome of these evaluations, youth are assigned to a residential
placement. Most youth are assigned to a secure program. Secure programs include
TYC-operated institutions as well as some secure contract institutions. There are
currently 15 TYC institutions.

Youth are sent to TYC with either a determinate or an indeterminate sentence.
Youth who receive a determinate sentence from the court are given an actual set
amount of time that they must serve, or an actual sentence. Their progress through
TYC differs from those who have an indeterminate sentence.

Most offenders arrive at TYC with an indeterminate sentence. They are assigned a
minimum length of stay, which is the minimum amount of time they must spend in
a residential program, and it is calculated based on their classification:

1. Type A violent offenders - 24 months
2. Type B violent offenders - 12 months

3. Chronic serious offenders, controlled substance dealers, firearms offenders - 12
months

4. General offenders - 9 months
5. Violator of CINS probation - no assigned minimum length of stay

Once youth have completed the majority of their minimum length of stay in a secure
facility, they may move to a variety of other placements. They may be moved to a
halfway house, a residential contract program, or be released directly to parole. At
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any of these locations, if a youth commits a major rule violation, or commits a new
offense, he or she may be returned to a more secure program. Additionally, youth
who commit another criminal offense while under TYC jurisdiction, may be arrested
and charged an adults. :

Youth on parole are supervised by a parole officer, and may receive some other
services, such as specialized aftercare treatment.

Ultimately, if a youth continues to do well on parole by completing required
community service hours, attending school regularly or working, attending required
counseling, following parole rules and reporting to a parole officer on schedule, her
or she will be discharged from the Texas Youth Commission. If a youth has not been
discharged by the age of 21, discharge is automatic. TYC authority over offenders
ends at age 21.

New Commitments

Although juvenile crime has declined since its peak in 1995, commitments to TYC have
continued to rise slightly, and is projected to grow moderately through 2011. Commitments
declined 25 percent from 3,188 in fiscal year 1998 to 2,406 in fiscal year 2001, and then
gradually rose 9 percent to 2,614 in fiscal year 2005. (See Figure 1 below)

Figure 1
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Based on 1,289 commitments for the first half of fiscal year 2006, it appears that commitments in
fiscal years 2006 will remain close to 2,600, with a projected population of 5,006 by the end of
fiscal year 2007. (See Appendix A)

The reduction that began in fiscal year 2000 seems to be due to legislation that now requires a
felony probation revocation or at least two misdemeanor adjudications in order to commit a non-
felony offender to TYC. However, the majority of the youth committed are actually non-violent
offenders. In fiscal year 2005, 64 percent of the youth committed to TYC were non-violent
offenders.

Furthermore, commitments for violent offenses peaked at 923 in fiscal year 2003 and has
remained between 33 and 37 percent of all commitments for the last six years. The percentage of
new commitments by ethnicity remained consistent through fiscal year 2002, with the percentage
of Hispanic new commitments increasing by 46 percent in fiscal year 2004, and a decrease in
Black-American, and Anglo commitments. (see Figure 2 & 3)

Figure 2
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Figure 3

Fiscal Year 2005
New Commitments By Ethnicity

Anglo- 23%

African American- 33%
Hispanic- 43%

Other- 1%

According to the Texas Legislative Budget Board, the primary driving force behind the tempered
growth in the commitment population is a slowing of intakes and a steady length of stay for
released juveniles. Between fiscal years 2004 and 2005, intakes increased by 0.6 percent.
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Moreover, with TYC having discretion in determining offender lengths of stay, the average
length of stay increased steadily from 1995 to 2002, peaking at 23 months. It then decreased the
next two years, with an average stay in 2004 of 21 months'. Thus far, it has remained constant for
fiscal year 2005 at 17.4 months.

Determining Lengths of Stay

In 1996, TYC created a policy specifying that youth could not be released to parole until they had
completed specified phases in their Resocialization treatment program, unless TYC was .
overpopulated and an Emergency Population Plan was implemented. This plan was invoked once
in 2005, with the closure of the Al Price State Juvenile Correctional Facility.

Since 1996, the average length of stay for youth has increased from 13 months to almost 21
months in 2005. Moreover, since 1999, youth of color have made up the majority of total
commitments to TYC. In fiscal year 2005, 76 percent of new commitments to TYC were youth
of color.

It should also be noted that more than 90 percent of children committed to TYC have

indeterminate sentences, which means there is no specific date on which they will be released.’
(see Figure 4)

Average Residential Length of Stay

241 2.7 2.3

210 209

Months

1996 1997 1998 1999 2000 2001 2002 2003 2004 2005
. Fiscal Year
Figure 4

TYC’s Alleged Abuse, Neglect and Exploitation Policy

Chapter 261, Subchapter E, of the Texas Family Code requires TYC, and other state agencies
that operate or license a facility in which children are located, to make a prompt and thorough
investigation of allegations of abuse, neglect, and exploitation. The TYC Board oversees the
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agency’s investigation process to help ensure that it is fair and thorough and that findings in
confirmed cases are reviewed by executive staff for needed corrective actions.

Prior to June 2006, all allegations of abuse were reported to the Inspector General Section, of
TYC’s Office of General Counsel in Austin, where they were assigned to one of 22 investigators
or inspector generals. Today, that policy is no longer being utilized, with the formation of the
Office of Youth Care and Investigation, created specifically to handle abuse allegations
independent of TYC.

Abuse and Neglect Allegations

With reports of violence at TYC facilities climbing and the launching of an official Department
of Justice Investigation of conditions at the Evins Facility in Edinburg, more public attention is
being drawn to the problems at the Texas Youth Commission.

According to the Texas Youth Commission, (see Table 1) rates of physical abuse in TYC have
increased steadily for at least seven years. By 2005, three out of every 100 detainees were abused
by employees®. Most abusers were juvenile correction officers, or JCOs.

Table 1
Table 1: Rates of Physical Abuse (confirmed) per Student Population

Year Rate % Avg. Per Mo.
1999 18/5524 3259% 15

2000 22/5646 .3897% 1.8
2001 31/5524 5612% . 2.58
2002 40/5170 - 7737% 33
2003 56/4825 1.1606% 4.6
2004 120/4883 2.4575% 10
2005 _ 135/4731 2.8535% 11.2

(9 mos on pace)

Source: Texas Youth Commission

Approximately 389 incidents of physical abuse (not including neglect or exploitation) by TYC
employees were confirmed between January 1999 and October 2005. Yet, even as cameras keep
steady watch on the inside, places like the Evins Center, built in remote areas, are meant to be

invisible from the outside.

In late 2004, an influx of violence led to state investigations and lawsuits alleging abusive
treatment of inmates. Public records of those proceedings provide a rare glimpse of the youth
prison system at its worst, and the testimonies of those involved. State authorities have
proclaimed that what happened at the Evins Center was an aberration.* Eventually, more than 80
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allegations of abuse were filed, with 11 being confirmed by TYC investigators. Investigators also
found evidence of abuse, unnecessary force, and other policy violations among 14 TYC staff.

Once an agency responsible for conducting investigations of abuse within its own facilities, as
mentioned before, much has changed in the wake of abuse allegations. The Office of Youth Care
and Investigation, which reports directly to TYC’s Board of Directors, has been established as a
means of moving in a more positive direction toward changing the way abuse allegations are
handled.

Staff Violence & Turnovers

Inmates are not the only ones suffering as a result of the violent conditions inside of TYC.
Employees with TYC filed 773 worker’s compensation claims for aggression-related injuries last
year, compared with 454 in 2000.°

Every year three out of four TYC guards leave the agency. Personnel turnover creates its own
turmoil as guards in understaffed facilities, which house an average of 350 juvenile offenders are
forced to work 12-hour shifts on a regular basis. The staffing ratio is one guard for every 25
inmates. °

TYC staff are overworked, underpaid, and scared to come to work. All TYC facilities suffer
from poor staffing ratios, high turnover, and a lack of qualified clinicians to carry out
rehabilitative programming. Approximately 45% of new employees terminate their employment
during the first six months; and about 90% in a twelve-month period.” TYC exit surveys show
that “most employees are leaving TYC due to working conditions and not because of pay.”®
(see Appendix B)

COMMITTEE RECOMMENDATIONS

During the interim the Committee held two public hearings on this charge. It is the intent of the
Committee to offer several pieces of legislation to address the ongoing issues of a youth abuse,
capacity, staff assaults, and high employee turnover. The Committee recommends that funding
to the Texas Youth Commission be partially restored. Additionally, it is the Committee’s
recommendation that TYC’s mandate to operate at 97.5% be reviewed further with the
possibility of decreasing the mandate in an effort to meet capacity demands.
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CHARGE 2

Study current law relating to who is authorized to conduct marriages, and make
recommendations of any possible changes.
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CHARGE 2

The Committee was charged with studying the current law relating to who is authorized
to conduct marriages.

BACKGROUND OF THE ISSUE

Under Section 2.202 of the Texas Family Code the following persons are authorized to conduct a
marriage ceremony: (1) a licensed or ordained Christian minister or priest; (2) a Jewish rabbi; (3)
a person who is an officer of a religious organization; and (4) a justice of the supreme court,
judge of the court of criminal appeals, justice of the courts of appeals, judge of the district,
county, and probate courts, judge of the county courts at law, judge of the courts of domestic
relations, judge of the juvenile courts, retired justice or judge of those courts, justice of the peace,
retired justice of the peace, or judge or magistrate of a federal court of this state. However, this
list does not include municipal judges.

During the 79th Legislative Session, H.B. 1228 was offered by Representative Diane Delisi, in an -
effort to authorize a current member of the state legislature, or a former member of the legislature
holding that office prior to September 1, 2005, or a current statewide-elected state official, or a
former statewide-elected official who held that office prior to September 1, 2005, to conduct a
marriage ceremony. H.B. 1228, however failed to get the necessary vote to be voted out of
committee.

Additionally, H.B.1556 offered by Rep. Roberto Alonzo, sought to include municipal judges as
persons who would be authorized to conduct marriages, however due to the enormous amount of
opposition to this inclusion, the bill failed to pass out of committee.

Both Judge John Vasquez and Judge C. Victor Lander, Municipal Judge for the City of Dallas
testified in favor of passing H.B.1556, which would have added municipal judges to the list of
those currently authorized to conduct marriages citing their exclusion was simply a mere
oversight. Judge Lander stated that, “all other judges in the state of Texas are authorized to
conduct marriage ceremonies with the exception of municipal court judges.” He believed that
there was absolutely no reason at law or logic, for municipal court judges to be excluded from the
list, and H.B.1556 was merely a means of correcting this inequity. Additionally, he testified that
citizens of the state of Texas should have the right to choose what judge they would like to have
conduct their ceremony.

However, as a resource witness, Judge Kent Adams, Justice of the Peace for Harris County
opined that counties rely on justices of the peace being able to conduct these ceremonies in order
to supplement their income, because these judges are unable to practice law. Most justices of the
peace rely solely on this practice as the total base of their income. As well, many justices believe
it is a right and a privilege afforded under the law to all elected judges.

Judge Sandy Prindle, Texas Justice of the Peace and Constables Association, testified against
H.B.1556, maintaining that there were several specific reasons as to why historically municipal
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court judges were not extended the privilege of conducting marriage ceremonies. Specifically,
most municipal judges are part-time judges, as well as attorneys who have a full-time legal
practice as a second career. Whereas, justices of the peace are full-time judges, with a great
majority not being attorneys.

Additionally, conducting marriage ceremonies, is a privilege that is essentially a civil function,
that comes with civil jurisdiction responsibilities. Most justices of the peace believe that
municipal judges want the privilege of conducting the ceremony, but not the responsibility that
comes with maintaining this civil function.

Ceremonies Conducted by County Clerks

Though not heavily pushed, some County Clerks believe that they too should be allowed to
conduct marriage ceremonies. Gerry Rickhoff, Bexar County Clerk, submitted written testimony
as to the benefits that would be created by allowing County Clerks to conduct ceremonies.

Specifically, the measure would enable county governments to collect revenues for services that
are already being conducted by county employees through private transactions. The measure
would also provide citizens a more convenient way of having a marriage conducted and it would
cut operational costs for county governments. In doing so, the measure would reduce the number
of marriage licenses that must be mailed back to citizens. It is estimated that allowing county
clerks to conduct marriage ceremonies would generate over $200,000 in additional revenues in
Bexar County alone.

Currently, thirteen states allow county clerks to conduct marriages.

COMMITTEE RECOMMENDATIONS

At this time, the Committee recommends no changes to Section 2.202 of the Texas Family Code,
with respect to who may be authorized to conduct marriage ceremonies.
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CHARGE 3

Evaluate child support guidelines and formulas, considering whether the current
methods provide adequate support to a child. Also study child support
for the costs of college.
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CHARGE 3

The Committee was charged with evaluating child support guidelines and formulas,
considering whether the current methods provide adequate support to a child. Also study
implementing child support for the costs of college.

BACKGROUND OF THE ISSUE

Currently, child support guidelines work by applying a given percentage to an obligor’s net
income where the monthly net resources are $6,000 or less. In such a case, where the resources
are $6,000 or less, the court applies the following schedule in rendering the child support order:

CHILD SUPPORT GUIDELINES
BASED ON THE MONTHLY NET RESOURCES OF THE OBLIGOR

1 child 20% of Obligor's Net Resources
2 children 25% of Obligor's Net Resources
3 children 30% of Obligor's Net Resources
4 children 35% of Obligor's Net Resources
S children 40% of Obligor's Net Resources
6+ children Not less than the amount for 5 children

However, under Texas Family Code, Section 154.126, if an obligor’s monthly net resources
exceed $6,000 per month, the court shall presumptively apply the percentage guidelines to the
first $6,000 of the obligor’s net resources. The court in its discretion may then order additional
amounts of child support as appropriate, depending on the income of the parties and the proven
needs of the child.

On July 12, 2006, the Committee on Juvenile Justice and Family Issues addressed this charge by
inviting testimony from R. Mark Rogers, and economic consultant, with expertise in corporate
and government applications. Recognized as an expert on child costs as related to family law
issues, Rogers began applying his economic expertise in public service as a governor’s appointee
tot he Georgia Commission on Child Support in 1998. (See Appendix C)

Rogers conducted economic research regarding the origins and economic foundations of child
support guidelines. His child cost research included, but was not limited to, review of alternative
child support guideline methodologies, child costs by differing methodologies, analysis of tax
treatment for custodial and non-custodial parents, and standards of living for custodial and non-
custodial parents.

Rogers concluded that the current Texas guideline child support amounts are excessively high.
As the federal income tax law has changed over the last few years, it has provided a huge benefit
to the obligee while putting the obligor at a substantial disadvantage to financially support the
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child(ren). In many cases the federal income tax advantages are of an amount double or even
triple the amount of child support.

Such child-related tax benefits received by custodial parents include: head of household tax payer
status, child dependency exemptions, child tax credits, and higher earned income credits for low-
income working custodial parents.

Rogers further suggested that Texas’ child support guidelines should be based on child cost
studies that realistically have child costs decline as a percentage of net income as net income
rises.

Should Costs of College be a Factor?

Current law states that the legal obligation to provide support to a child ends when that child
reaches age 18, unless that child is still enrolled in high school, or some other special needs
circumstances are present.

COMMITTEE RECOMMENDATIONS

Although some changes to the current guidelines do in fact need to be modified, the direction of
that modification has yet to be determined. As for any additional guidelines and formulas with
respect to child support for the costs of college, the Committee recommends that no changes be
made at this time.
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CHARGE 4

Research and report on how the courts handle truancy cases.
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CHARGE 4

The Committee was charged with researching and reporting on how the courts handle
truancy cases. ’

BACKGROUND OF THE ISSUE

Truancy occurs when a student, who is required to attend school fails to do so on ten (10) or
more days or parts of days within a six-month period in the same school year. Additionally, a
student can also be considered truant after he has three (3 )or more unexcused absences within a
4 week period.

Once this has occurred, the school district may file a complaint against the student or the
student’s parent or both in a county, justice, juvenile or municipal court or refer the student to a
juvenile court indicating a need for supervision. However, this discretionary referral becomes
mandatory, once the student has (ten) 10 or more unexcused absences within a 6 month period,
and the school district must make this referral within seven (7) school days after the tenth
absence.

In the past, school districts waited so long before filing complaints on truants, that appropriate
action could not be taken against the student before the school year ended, thereby making it
increasingly difficult for a student to make up course work. Therefore, in order to ensure that
courts were notified about a truant in a timely manner, the Legislature passed H.B.1575, giving
school districts a deadline for filing complaints on truants.

School districts now have seven (7) school days to file complaints against truant students or refer
them to juvenile court. If the school district does not do so within seven (7) school days after the
tenth absence, the Court is required to dismiss the complaint or referral.

Once a court finds that a student has committed truancy, a Class C misdemeanor, the court has
the jurisdiction to enter an order that may include that the student attend school without any
further unexcused absences; attend a preparatory class for the high school equivalency exam, if
the court determines that the student is too old to do well in a formal class environment, or attend
a special program that the court determines to be in the best interest of the student.

These programs may range from an alcohol and drug abuse program; a class for students at risk
of dropping out of school designed for the student and student’s parent; a rehabilitation program;
a counseling program, including self-improvement counseling; a program that provides training
in self-esteem and leadership; a work and job skills training program; a program that provides
training in manners, parenting, sensitivity, advocacy and mentoring to violence avoidance.

There were several programs in various counties across Texas that were introduced during the
committee hearing on March 22, 2006.
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Harris County

For instance, in Harris County, The Harris County Title V Truancy Program is a collaborative
effort between Harris County Protective Services for Children and Adults TRIAD JP Court
Program, Community Youth Services Program, Harris County District Attorney Stay in School
Program, Harris County Justice of the Peace Courts, 8, 2, and 4, and 11 School Districts in
Harris County.

Through this effort, and the use of the JP Court Liaison Program and the Truancy Learning
Camp, the Title V Stay in School Program has reduced the total number of truancy hearings by
over 80%.

Initially, the Harris County Prosecutors’ Office will send an official notice letter to both the
student and parent by mail, once a student has received 3 or more unexcused absences. The letter
serves as notice to both the student and the parents that they may be charged in court and levied
fines and/or other sanctions. A meeting is then scheduled by the school with the parent and
student to address attendance issues.

Moreover, if the student continues to miss school after the warning letter has been received, the
school files charges against the student and/or possibly the parent as well. Both student and
parent appear in JP court and can enter into a diversion agreement with the Harris County
prosecutor and TRIAD JP Court Case Manager. Once the agreement is entered, it will include
completion of a Truancy Learning Camp by the student and family.

Independent evaluations have shown that completion of the Title V Truancy Camp has
significantly improved knowledge for both youth’s behavioral beliefs and parent’
responsibilities. Results have shown that participation indicated that 100% of referred youth
either remained in school, graduated or got a GED. (see Appendix D)

Travis County

While in Travis County, a collaboration between the Travis County Juvenile Board, Travis
County Commissioner’s Court, Travis County Juvenile Probation Dept., Travis County District
Attorney’s Office, the Austin Independent School District and the City of Austin have created the
Truancy Court Program, designed to provide quick intervention to chronic truants at the students’
home school. It provides a regular review of a student’s progress towards reduced truancy,
provides supervision, and facilitates referrals to community services for the student and family.

Launched in January 2002, the Truancy Court’s primary goal was to reduce unexcused absences
and prevent juveniles from committing serious crimes. The program is currently being
implemented in three schools, with approximately 150 participants a year. Its primary focus is
those students in grades 6th, 7th, and 8th at Fulmore and Mendez Middle Schools, and 9th
graders at Travis High School. (see Appendix E)
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COMMITTEE RECOMMENDATIONS

Despite changes made to the law regarding reporting requirements of truancy last session, it is
clear to the committee that unacceptable time lapses still occur between the time a student
becomes truant and the time the truancy is reported to the court. Additionally, the committee has
determined that the state does not have a good system in place to keep track of how many
students have committed truancy. Moreover, school districts and courts all over the state are
handling truancy cases differently.

One possible solution would be to require the Texas Education Agency to develop a truancy
reporting system that would be provided to all school districts. With this system, school districts
would then be able to (1) report a student’s truancy in real time to the appropriate court; (2) keep
accurate truancy records; and (3) report accurately to the Texas Education Agency truancy
statistics for that district.

Additionally, the Committee will recommend that legislation be introduced to insure that all
school districts and courts are handling truancy cases in a consistent manner.

Finally, the Committee will recommend that a system be put into place that will allow for use of
automated technology and communications between the school districts and courts, thus creating
a better system of tracking truancy.
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CHARGE 5

Consider the law governing presumption of parentage, and examine the adequacy of
relief available to presumed parents who are child support obligors
and who assert a claim of paternity fraud.
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CHARGE 5

The Committee was charged with considering the law governing presumption of
parentage, and examining the adequacy of relief available to presumed parents who are
child support obligors and who assert a claim of paternity fraud.

BACKGROUND OF THE ISSUE

Paternity fraud occurs when a child is identified as being biologically fathered by someone other
than the man who believes he is the father. Typically, parental fraud is associated with a woman
having a sexual relationship (usually covertly) outside of her marriage or long term partnership.’

Here paternity fraud occurs when a child is believed to have been fathered by the husband or
partner but is actually the progeny of another man. Pregnancy may be accidental but occasionally
may be the reason for infidelity, for example where sex with the long term partner has not
produced children a woman might seek conception elsewhere.'°

Paternity fraud also occurs without infidelity. Where a woman quickly changes from one sexual
relationship to another, a pregnancy resulting from a previous partner can be attributed to a new
partner. Paternity fraud rarely occurs because of medical mistakes including mix ups of semen
during artificial insemination and in vitro fertilization."

How common is paternity fraud?

Historically, comparisons of family members’ blood groups either collected for blood donation
or for other purposes provided some estimates of paternity fraud (see Table 1). More recently,
investigations of familial patterns of disease inheritance have identified paternity fraud' and led
to further estimates of its prevalence. An additional source of estimates results from commercial
and public organizations offering tests to fathers who already suspect paternity fraud.

Who does paternity fraud affect most?

While few studies have measured demographic effects on levels of paternity fraud, higher rates
have been found among people from lower socioeconomic groups." Furthermore, existing data
on sexual behavior permit some measure of those populations at risk.' Increased risk of paternity
fraud is seen among people with concurrent sexual partners. Having concurrent sexual partners
occurs more at earlier ages. Consequently, girls who conceive at early ages may have greater
chances of paternity fraud with first pregnancies having been shown to be at higher risk."

Higher rates of infidelity are seen among pairs who are not married.'® Furthermore, time spent
apart in marriages, or long term relationships, for instance when one spouse travels often, is also
associated with higher levels of infidelity as is living in higher population densities.'” Thus,
ethnicity as well as lower socioeconomic class, younger age, and higher levels of deprivation
seem to be risk factors for paternity fraud.

Page 21



Consequences of Paternity Fraud

Despite increasing use of, and access to, techniques that can identify paternity fraud, very little
consideration is given to the consequences of a family becoming aware of paternity fraud or what
services and support are required when paternity fraud is exposed.

Furthermore, even when paternity fraud is inadvertently identified by public agencies, a public
health perspective is necessary to assess how such information should be used and if and when
those affected should be informed. In addition, for each child resulting from paternity fraud there
is also a biological father elsewhere and such people are often part of other long term
relationships involving marriages and children.'®

Another important consequence of discovering paternity fraud in a marriage or other relationship
is the eventual breakdown of the marriage or relationship. The effects of breakdowns in
relationships include increased mental health problems for both partners while children can
experience low self-esteem, anxiety, and increased involvement in antisocial behavior such as
aggression."” But, not all disclosures of paternity fraud will result in relationships ending.
However, those that continue must cope with a child in the family structure who is related to only
one parent and is the result of infidelity. Despite many mixed family structures working well,
fathers spend more time and resources on their biological children.® Furthermore, people outside
the family who are ultimately identified as true biological fathers may experience breakdown in
their own relationships.

Texas Law

In the State of Texas, the biggest concern is how we vacate child support orders for a person who
has been a victim of paternity fraud. Currently, the law does not provide for a remedy, unless that
remedy is sought within four years.

Section 160.308 of the Texas Family Code provides that after the period for rescission of an
acknowledgment for paternity has expired, a person may challenge that acknowledgment based
on fraud, duress, or material mistake of fact before the fourth anniversary of the date the
acknowledgment was filed with the bureau of vital statistics.

During the 79th Regular Session, House Bill 437 was filed to address this growing trend of
paternity fraud.
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H.B. 437
A BILL TO BE ENTITLED

AN ACT
relating to determinations of paternity in a suit affecting the parent-child relationship.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subchapter A, Chapter 154, Family Code, is amended by adding Section

154.015 to read as follows:

Sec. 154.015. PATERNITY TEST REQUIRED. (a) Except as provided by Subsection (b),
a court may not render an order requiring the payment of child support unless the court finds that:
(1) the parties have completed a genetic test to determine parentage that complies
with the requirements of Subchapter F, Chapter 160: and
(2) based on the genetic test, the man named as the father in the suit affecting the
parent-child relationship is rebuttably identified as the father of the child in accordance with Section
160.505(a).

(b) If the parties to a suit affecting the parent-child relationship in which child support is
requested have not completed a genetic test that complies with the re_quiremeﬁts of Subchapter F.,
Chapter 160, the court shall order the child, the child's mother. and the alleged father to submit to
genetic testing not later than the 30th day after the date the order requiring genetic testing is
rendered. If an alleged father fails to submit to a genetic test ordered under this section, the court
may render an order adjudicating the alleged father to be the father of the child and requiring the
alleged father to pay child support.

(c) The parties, other than a governmental entity. shall bear the cost of the genetic test

ordered under this section equally.
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SECTION 2. Section 160.308(a), Family Code, is amended to read as follows:
(a) After the period for rescission under Section 160.307 has expired, a signatory of an
acknowledgment of paternity or denial of paternity may commence a proceeding to challenge the

acknowledgment or denial only on the basis of fraud, duress, or material mistake of fact. The
proceeding must be commenced before the child's 18th birthday [fourthrammiversary-of thedate-the

— temiabisfited-withthed Cvitatstatistics].

SECTION 3. Section 160.607, Family Code, is amended to read as follows:
Sec. 160.607. TIME LIMITATION: CHILD HAVING PRESUMED FATHER. A [()

Exccpt-as—o&crwisc-prcvi&cd-by-&ubsccﬁorfb),—a] proceeding brought by a presumed father, the

mother, or another individual to adjudicate the parentage of a child having a presumed father must
[shatt] be commenced before the child's 18th birthday [nottaterthanthe-fourthranmiversary-of-the
] Fthve-birthrof-the-chitd].
[y ” o * hro-father-chitd-relationshin ritdamd
bt ot 1  ied e " . bt
[ ot i ] Ettre-chitd-did * 1
) H reach-otherdrrimethe-probable-time-of +om—and
[2)—thepresumed-father neverrepresented-toothers-that-thechitd-washisown:]
SECTION 4. Chapter 160, Family Code, is amended by adding Subchapter J to read as
follows:

SUBCHAPTER J. PROCEEDINGS TO VACATE COURT ORDER

Sec. 160.801. MOTION TO VACATE COURT ORDER. (a) A person identified in a court
order as the father of the child or the mother of the child may file a motion requesting the court to

vacate the court order that states that the person identified in the order as the father of the child is
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the father of the child identified in the motion or that requires the person identified in the order as
the father of the child to pay child support for the child. The motion may be filed at any time.

(b) The motion to vacate a court order must be accompanied by a certified copy of the court
order to be vacated.

Sec. 160.802. GENETIC TESTING. (a) In a proceeding under this subchapter, the court,
on application by or on behalf of either party. or on its own motion, shall order the child. the child's
mother, and the person identified in the court order as the father of the child to submit to genetic
testing not later than the 30th day after the date the order requiring genetic testing is rendered.

(b) Genetic testing under this section is subject to the same procedures as genetic testing
ordered under Subchapter F.

Sec. 160.803. FAILURE TO SUBMIT TO GENETIC TEST. (a) If a mother fails to submit
to a genetic test ordered under Section 160.802, the court may suspend the legal obligation of the
person identified in the court order as the father of the child to pay child support until the mother
submits to the genetic test.

(b) If the person identified in the court order as the father of the child fails to submit to a
genetic test ordered under Section 160.802. the court may dismiss the person's motion to vacate with
prejudice. |

Sec. 160.804. GROUNDS FOR VACATING ORDER. (a) Except as otherwise provided
by this section. the court shall vacate an order described by Section 160.801 if the court finds that
the person identified in the court order as the father of the child:

1) is not the child's adoptive parent:
(2) did not consent to assisted reproduction by his wife under Subchapter H: and
(3) based on genetic testing, is not rebuttably identified as the father of the child in
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accordance with Section 160.505.

(b) The court may not grant a motion under this section if the court finds that at any time the
person who filed the motion knew that the person identified in the court order as the father of the _
child was not the child's biological parent. and the person identified in the court order as the father

of the child:

(1) consented to his name being entered as the child's biological father on the child's

birth certificate;

(2) was determined to be the child's father in a proceeding to determine parentage:

(3) filed an acknowledgment of paternity with the bureau of vital statistics.

Sec. 160.805. POSSESSION ORDER: CHILD SUPPORT ARREARAGE. (a) If the court
vacates a parentage or support order in a proceeding under this subchapter and the moving party is
also entitled under an order to the possession of or access to the child who is the subject of the -
vacated order, the court shall determine whether the possession order should be terminated,
modified. or continued based on the best interest of the child.

(b) Ifthe court vacates a child support order under this subchapter and an arrearage exists
under that child support order, the court may reduce the amount of the arrearage to zero. Ifthe court
eliminates an arrearage under this subsection, the court shall issue an order stating that the child

support obligation, including any arrearage, is terminated.

(c) The elimination of an arrearage under a support order that is vacated as provided by this
subchapter is for purposes of correcting a mistake and is not a retroactive modification.

Sec. 160.806. COURT COSTS. Ifthe court does not grant the motion to vacate a court order
under this subchapter. the court shall order the moving party to pay the costs of the action and each |
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opposing party's reasonable attorney's fees.

Sec. 160.807. EXPIRATION. This subchapter expires September 1, 2007.

SECTION 5. If before implementing any provision of this Act the Title IV-D agency
determines that a waiver or authorization from a federal agency is necessary for implementation of
the change in law made by this Act, the agency shall request the waiver or authorization and may
delay implementing that provision until the waiver or authorization is granted.

SECTION 6. Section 154.015, Family Code, as added by this Act, and the change in law
made by this Act to Sections 160.308 apd 160.607, Family Code, apply only to a suit affecting the
parent-child relationship filed on or after the effective date of this Act. A suit affecting the parent-
child relationship filed before the effectﬁe date of this Act is governed by the law in effect on the
date the suit was filed, and the former law is continued in effect for that purpose.

SECTION 7. This Act takes effect September 1, 2005.

COMMITTEE RECOMMENDATIONS

Although the Legislature has addressed this issue several times in past sessions, there are still
concerns that ultimately hinge on the ramifications of vacating a judgment for child support, and
if done, addressing the legal ramifications involved.

Also, one must determine how to locate the biological father, so that assistance, such as TANF
that may have been given to the mother by the state can be refunded back to the state as well as
determining responsibility for the arrears that have accrued.

However, every child needs to know who their biological father is, whether it is for medical or
heredity concerns. Just simply naming a person to be a father because he can provide financial
support, or because of embarrassment of not knowing who the biological father really is, is no
excuse.

It is the intent of the Committee to offer legislation to address paternity fraud issues as well as
establish mandatory genetic testing prior to any acknowledgment of paternity. Additionally,
legislation will be introduced that will notify parties involved in any parent child litigation, that
they have the right to request genetic testing to determine the probability of parentage and that
failure to do so could bar future action concerning parentage.
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CHARGE 6

Study the effectiveness of prevention programs, such as after school programs, in
reducing the actual indices of crime, and the rate of young offenders
entering the criminal justice system.

(JOINT INTERIM CHARGE WITH THE
HOUSE COMMITTEE ON CORRECTIONS)
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CHARGE 6

The Committee was charged with Study the effectiveness of prevention programs, such as
after school programs, in reducing the actual indices of crime, and the rate of young
offenders entering the criminal justice system.

BACKGROUND OF THE ISSUE

There are two main state agencies that address juvenile crime in Texas: the Texas Youth
Commission and the Texas Juvenile Probation Commission. The cost of keeping youth in the
system as well as the recidivism rate for youth who have been in the system is high.

According to The Texas Youth Commission’s 2003 Review of Agency Treatment Effectiveness,
the reported recidivism rates for TYC youth is as follows:

e 55.76% are re-arrested within 1 year for any offense

o 48.74% are re-incarcerated within 3 years

e 26.08% are re-incarcerated within 1 year

According to the Texas Juvenile Probation Commission Report, August 2005, the number of
youth referred to TJPC that have already had prior referrals is as follows:

1. 20% have two prior referrals

2. 31% have four prior referrals

3. 14% have three prior referrals

Along with the high recidivism rate and high number of repeat offenders, TYC and TJPC also
see a large number of youth overall. The end of year residential population of TYC was 4,875 in
Fiscal Year 2005, 4,883 in Fiscal Year 2004, and 4,825 youth in Fiscal Year 2003. Of those that
spend time in TYC facilities, the average residential length of stay for a youth was 20.9 months
in Fiscal Year 2005, 21.0 months in Fiscal Year 2004, and 22.3 months in Fiscal Year 2003.
These youth remain in the system at the cost of state dollars, with the average TYC cost per day
per youth as follows:

The Texas Juvenile Probation Commission also sees a high number of youth, receiving
$160
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The Texas Juvenile Probation Commission also sees a high number of youth, receiving
107,342 juveniles by referral in Calendar Year 2003 and 107,781 juveniles in Calendar
Year 2004."

There are a number of factors that many juveniles referred to one of the two State
Agencies have in common. Of the 2,614 youth committed to TYC in Fiscal Year 2005,
only 206 of those youth had completed 10™ grade or higher (8% of offenders). Of those
juveniles committed, all of their average reading and math levels were far below those of
the majority of youth in their respective grade levels.

Fiscal Year

Categories

“TOTALS _ [ 2406 [100% [2448/[100% [2511 |100%,l2526|100%;|2614§[100%[

[ NOT KNOWN GANG MEMBER || 1392 58%)[ 1491 61%|1683[ 67% 1656 66% 1701 65%
|

LAST GRADE COMPLETED-8TH
LAST GRADE COMPLETED-9TH

| 1021 43%| 952| 39% 1145/ 46%|1105 | 44%[1167|"4e%
| 567 24%| 603 25%| 668|| 27% | 794| 32%| 720| 28%

| KNOWN GANG MEMBER 1014| 42%| 957 | 39%| 828| 33%| 870| 34%| 913| 35%
LAST GRADE C&I\gl;LETEDATHO ] 7 O%E 71 0% 9 0%l 10l o%l 12l o%

[ LAST GRADE COMPLETED-5TH || 47;é|\ 2%| 52| 2%| 30| 1%| 28| 1%| 39| 2%

| LAST GRADE COMPLETED-6TH | 174| 7%)| 172]| 7%| 136| 5%| 106| 4%| 110| 4%

| LAST GRADE COMPLETED-7TH || 417| 17%| 396| 16%| 336 13%| 280 | 11%[ 273| 1%

!

I

LAST GRADE COMPLETED-T0THOR | 164| 79| 253 10% 180§l 7% 190| 8% 206 8%
MISSING [ [ 18 [7 1 13 [s7[

READING ‘
{ MATH GRADE |
LAST GRADE| GRADE LEVEL LEVEL AT |

COMPLETED AT | COMMITMENT | 2

YEAR | COMMITMENT | COMMITMENT
f COMMITMENT |

[ 2001] 9 — 16yr Omo 8 [_ml—_——ml
| 2002 90 16yr 1mo 8 Syr 8mo | 5yr 3

[ 2003] o1 16yr 2mo 8 5yr 9mo | 5yr 4mo|
| 2004 90|  16yr2mo 8|  s5yr8smo| 5yr 3mo |
[ 2005 [ 89| 16yramo[ 8 5yr 8mo| 5yr 4mo|

Research has repeatedly argued that dropouts and academic failure or dissatisfaction
often leads to juvenile delinquency, and Texas ranks among the states with higher

dropout rates. According to the Texas Education Agency’s 2004-2005 Report on
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Secondary School Completion and Dropouts in Texas Public Schools, Texas graduated
73.5% of freshman in 2001-2002 and 75.5% in 2002-2003, ranking 30™ and 29%
respectively among the 50 states.” The total number of dropouts for the TEA 2000-2001
dropout year was 6,276 and for the 2001-2002 dropout year was 8,538, with the majority
of dropouts occurring in the higher secondary school years."

The delinquency that often accompanies the educational failure and dissatisfaction that
usually causes dropouts also leads to increasing costs in the criminal and juvenile justice
system and negative impacts on the community.

Along with the high number of high school dropouts, there are other factors that lead to
juvenile delinquency, including the high number of youth left without adult supervision
after school is over. According to the U.S. Department of Labor, 28 million+ youth have
both of their parents or their only parent in the workforce full-time. This leaves millions
of children without parental supervision between the hours of 3 and 6 p.m., and enables
these youth to become involved in juvenile crime or affected by juvenile crime. In fact,
the peak hours for juvenile crime on school days are in fact from 3-6 p.m., unsupervised
hours that can sometimes be replaced by some sort of after school program.

What Texas is Currently Doing

The Texas Education Agency and the Texas Department of Family and Protective
Services currently list multiple federal, for-profit, and non-profit after school or
preventative programs for Texas residents to participate in. Those aimed toward
education and dropout prevention include but are not limited to the following:

e The Texas 21" Century Community Learning Center is a branch of a federal
program that allows students and families to “continue to learn new skills and
discover new abilities after the school day has ended”" This program was
authorized under Title IV, Part B of the No Child Left Behind Act and is funded
through a federal grant.

e Afterschool Alliance is a non-profit organization that exists to advocate the need
for after school programs for all children. Their goal is to see that all children are
offered this option by the year 2010.

e Big Brothers Big Sisters is a non-profit mentorship program that aims to pair
mentors with youth to create a lasting bond and help youth reach their potential. -
They have found that "littles" are 52% less likely to skip school, 46% less likely
to begin using illegal drugs, and more likely to get along with their families and
peers.”

e Camp Fire USA is a for-profit youth development organization that serves
approximately 750,000 youth and children. It is a nation-wide program that aims
to “build caring, confident youth and future leaders.”""

e Communities in Schools (CIS) is a nation-wide program created to help kids
stay in school and prepare for adult life. The program focuses on building one-on-
one relationships between adults and youth and encouraging and aiding the
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development of before and after school programs. They boast more than 1300 CIS
sites that offer such programs during the 2004-2005 school year.

The Texas Department of Family and Protective Services focuses on prevention and early
intervention (PEI) programs that aim to prevent abuse, neglect, delinquency, and truancy
of children in Texas. The following programs are all offered in Texas, but not all are
available in every area of the state.

e Community Youth Development: "The CYD program contracts with Fiscal
Agents to develop juvenile delinquency prevention programs in ZIP codes that
have a high incidence of juvenile crime. Approaches used by communities to
prevent delinquency have included mentoring, youth employment programs,
career preparation, and alternative recreation activities. Communities prioritize
and fund specific prevention services identified as needed locally. Services must
have been evaluated and determined to be effective in reducing juvenile
delinquency. CYD services are available in 15-targeted Texas ZIP codes.
Currently, DFPS provides ongoing training and technical assistance for all local
CYD programs. DFPS also supports an annual youth conference, the Teen
Summit, to promote youth leadership and provide training and activities."™

e Services to At-Risk Youth: "Through community contracts with community
agencies, STAR offers family crisis intervention counseling, short-term
emergency residential care, and individual and family counseling to youth up to
age 17 who experience conflict at home, have been truant or delinquent, or have
run away. STAR services are available in all 254 Texas counties. Each STAR
contractor, ranging from local media campaigns to informational brochures and
parenting classes, also provides universal child abuse prevention services."*

e Evidence-Based Juvenile Delinquency Prevention Services: "Services that
have been evaluated and proven to be effective in preventing juvenile delinquency
(At-Risk Prevention Services) or that have utilized best practices and sound
research in program design (Innovative Prevention Services). A variety of
services are available across the state that are designed to increase know
protective factors to increase youth resiliency while preventing juvenile
delinquency. Programs must also foster strong community collaboration to
provide for a continuum of services for youth participants."™

Some Texas school districts and counties offer their own after school programs with
these same objectives. Travis County is one such county that offers after school programs
and has found their specific program to have beneficial and positive results. The
programs are offered from 3-6 p.m. in the Austin Independent School District and run by
teachers and adult supervisors with the help of volunteers. In addition to paid staff, they
have 87 mentors from the community, 25 University of Texas student assistants,
additional volunteers from Dell, and numerous others.

The AISD after school program is a pilot program funded by Travis County and is in its

second year of operation. It is currently funded at a little bit less than $400,000 a year and
serves approximately 1300 students. It runs about $1.50 per participant per day. This cost
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does not include the cost that is covered by non-profit agencies, etc. They also offer an
“after-school” program on Saturdays from 9 a.m. to 3 p.m. that serves between 180 and
215 youth regularly. For those students that don’t have transportation, transportation is
provided home for those youth.

This program is aimed toward high-risk youth that might usually be those youth that
eventually end up in the criminal justice program and in this instance was geared toward
2 Travis County middle schools that have the highest number of youth in the criminal
justice system. The program offers tutorial assistance, a variety of recreational activities,
and science and chess programs through Dell and the University of Texas. The results
have been higher academic accomplishment, higher scores on standardized tests, higher
school attendance, more interest in school, and staying out of trouble.™

Another type of after school program that has been successful in some school districts is
‘a fee-based program in which parents pay to send their children to after-school care.
Plano Independent School District operates such an after-school program in their schools
called PASAR (a Spanish word meaning "to surpass or exceed"). It is a fee-based
program not funded by PISD or taxpayer funds and is for children in grades K-5. The
standard monthly fees are about $200 with discounts of around $100 for those students
that receive free and reduced lunches. Students in PASAR participate in various activities
at all elementary school sites including academic and homework tutorials, outdoor play
and board games, fine arts activities, relaxation, and snack time. PASAR is offered at the
child's home elementary school and provides for a safe after-school environment from
2:45 to 6:30 p.m. when many children would be home alone and unsupervised while
parents were at work. PASAR also offers Summer and Holiday programs at an additional
cost.™™

What Other States Are Doing: California and Michigan

On November 5, 2002 California voters passed Proposition 48, the After School
Education and Safety Program Act of 2002, by 56.6%. The act does the following:

e Provides grants to elementary and middle schools in California for after-school
programs. When fully funded, it will provide more then $400 million in additional
state funds for after-school programs. Schools are required to provide a 50%
match to all state funding and grants will not be made until the economy improves
sufficiently to provide the state with enough additional revenue to fund the
program.

o The act establishes three priorities for the funds:

o To continue existing after-school grants. One provision requires level
funding each year after Fiscal Year 2004 for existing grants.

o To make every public and charter school in the state eligible for after-
school funds. Each elementary school will be eligible for a grant of
$50,000 per year, and each middle and junior high school $75,000 per
year.
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o To target schools in which 50% or more of students are eligible for free or
reduced lunch by increasing funds for before school and intersession
programs and for schools with waiting lists for after-school programs.

Proposition 49 also stipulates some of the content and operation of programs. It suggests
the inclusion of computer training, fine arts, and physical fitness programs. It allows such
programs to be off school sites as long as the site meets certain safety and transportation
standards and calls for the community to participate and aid in the operation of such
programs.

An independent study of the costs and benefits of Proposition 49 by the Rose Institute of
State and Local Government at Claremont McKenna College found that every dollar
invested in after-school programs will save taxpayers approximately $3, and could save
more than $6.50 for crime victims.

In September of 2004, the Michigan Legislature passed legislation to create the Michigan
After-School Partnership to carry out the goal of ensuring quality after-school programs
for each and every child in Michigan. The Legislature stated that the Michigan After-
School Partnership be co-chaired by the Michigan Department of Human Services and
the Michigan Department of Education. They broadened their goal to include an increase
in qualified staff and volunteers, child care, development services and crime and violence
prevention. Each year, the Michigan After-School Partnership must report its progress to
the Legislature and the Governor. Their mission statement is to "provide statewide
leadership to build and sustain high-quality after-school programs for children and youth
in all communities throughout the State."""

The Michigan After-School Partnership is funded through monies received from the
Charles Stewart Mott Foundation, The Robert Wood Johnson Foundation, the Michigan
Department of Human Services, and the Michigan Department of Education.

COMMITTEE RECOMMENDATIONS

The Committee recommends additional funding and restoration of funding for those
prevention and early intervention programs that resulted from the Juvenile Justice
Reform legislation passed in 1995.

1 http.//www.tyc.state.tx.us/research/cost per day.html
" Publication prepared by the Texas Juvenile Probation Commission for the March 22" Hearing
" http.//www.tyc.state.tx.us/research/profile.html

¥ hitp:/tea.state.tx.us

" Secondary School Completion and Dropouts in Texas Public Schools 2004-2005, Texas Education
Agency
V' www.ed.gov
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¥ www.bbbs.org

vill www.campfire.org

X http://www.dfps.state.tx.us/

* http://www.dfps.state.tx.us/

* hitp://www.dfps.state.tx.us/

*i Testimony of Travis County Judge, Samuel Biscoe
il hitp://www.pisd.edu/parents/program.pasar/index.shtml

* hitp://www.michigan.gov/mde/0.1607,7-140-5234 6809-130165--,00.html
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Monitor the agencies and programs under the committee’s jurisdiction
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Office of Attorney General, Child Support Division
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Child Support Program Overview

Since 1984, the Office of the Attorney General has been the official child support agency
for the State of Texas. The duties required of the Attorney General's Child Support
Division under Title IV, Part D, of the federal Social Security Act are to locate absent
parents, establish paternity for children born out of wedlock, establish and modify child
support orders, enforce child support orders, and collect and disburse child support

payments.

The Title IV-D Child Support Program’s mission has expanded from just cost recovery to
providing income support for families. The Title IV-D program originated as a
mechanism to recover public welfare expenditures. Collections obtained from the non-
custodial parent of a family that had received cash assistance would repay the state and
federal government for their cash assistance costs. The cost recovery effort continues,
but also embraces the program’s role of supporting family self-sufficiency by
appropriately passing collections to the family. : ’

Only a quarter of new child support cases enter the Title IV-D system as public assistance
referrals. Every caretaker receiving Temporary Assistance for Needy Families (TANF) is
referred, as are Medicaid recipients in need of child support services. Referred cases
remain eligible for child support services after public assistance benefits end. Child
support services are also provided upon application to families who have never received
public assistance. For FY 2005, TANF cases made up 9% of the caseload, Former TANF
cases 43%, and Never TANF cases 48%. About one-fifth of the Never TANF cases are
Medicaid recipients. '

In the majority of incoming cases, a child support order must be established because the
parents are unmarried or separated, but not divorced. In many cases involving unwed
parents, paternity is established when the parents sign an Acknowledgment of Paternity
(AOP). The Child Support Division works diligently with hospital staff, county birth
registrars and the Bureau of Vital Statistics to secure paternity acknowledgments at the
time of birth. If an AOP has not been signed, staff must take steps to establish paternity
before an order for child support can be issued. :

The Child Support Program is in an environment of accelerating change and faces
challenges in the near future. Despite record-breaking child support collections and the
attainment of maximum federal incentives, it is likely that available revenues will
decrease due to two forces: 1) plateaus or declines in TANF caseloads, and 2) federal
budget cuts to all child support programs in fiscal year 2006. FTE caps will remain in
place, which will limit our in-house human capital and increase our reliance on
outsourced services. At the same time, customer expectations will likely increase, and
the demand for child support services to Texans will grow. With attention focused on
managing change and a comprehensive planning process in place, leadership can assure
that the Child Support Program will respond positively and effectively to meet increasing
demands.

Q:\DATA\PLANNING\Lege\UJFI Hearing 3.22.06\Overview030106draft_2_.doc



EXECUTIVE SUMMARY

Child Support Performance Data
March 2006

The Child Support Program tracks and monitors performance goals and assesses internal
and external factors that influence the success of the program. Among the program’s
data highlighted in the following pages is the composition of a changing caseload,
numbers on obligated and paying cases, and a success story of the record-breaking
collections disbursed to families.

Child support collections have grown rapidly over the program’s history — from $25
million in 1984 when the Office of the Attorney General became the official child
support agency for the State of Texas to a record-breaking $1.8 billion dollars in 2005. In
addition, dollars collected per paid staff has risen dramatically — from $80,000 in 1984 to
$690,000 in 2005. '

While collections have grown rapidly, the amount of retained Temporary Assistance for
Needy Families (TANF) has been declining since 1999. Current TANF cases have
decreased from 239,000 in 1999 to 81,000 in 2005. The number of these cases that pay
have increased by 25%, from 20,000 in 1999 to 25,000 in 2005. Most retained TANF
now comes from former TANF cases.

Q:\DATA\PLANNING\Lege\JJFI Hearing 3.22.06\Exec Sum from JA Charts.doc



CASELOAD OVERVIEW: August 2005

IV-D Caseload 912,922 100%
Obligated 750,170 82%
% of All Cases Paying in Year 616,025 67%
% of Obligated Paying in Year 82%
Current TANF 81,381 9%
Former TANF 395,981 43%
Never TANF 332,364 36%
Never TANF Medicaid 103,196 11%
Interstate Received 48,917 5%
Interstate Initiated 26,692 3%
Medicaid Active Cases 580,558 64%
CASH MEDICAL SUPPORT

Collected on Medicaid Active Cases $10,000,000

Including TANF, MAO & Foster Care

2000 $790,764 $8.000,000

2001 $1,191,718 $6,000,000

2002 $2,485,165

2003 $3,909,769 $4,000,000

2004 - $6,460,183

2005 $9,392,138 82,000,000

Vouchers sent to Health & Human Services Comm. $0
OTHER DATA

83 Legislative inquiries per month in 2005
80% decrease from 1998

$2.45 billion processed at SDU
15% increase over prior year

82% of cases have court orders
5% improvement over prior year
National average (for 2004) is 74%

Child Support Facilities:
65 Field offices
8 Regional Admin. offices
8 Regional Customer Service Centers - Arlington, Austin, El Paso,
Houston, Lubbock, McAllen, San Antonio & Tyler
5 Local Rule Offices - Dallas, Fort Worth, Houston (2), San Antonio
3 Financial Institution Data Match (FIDM) offices
1 Insurance Lien office

OAG/CSD Stlafegic Planning LegBrief.xls caseload 3/16/2006 3:22 PM



Obligations Established per Executive Summary

SFY92 - 28,692

SFY93 37,180

SFY94 36,709 60,000

SFY95 42,648

SFY96 45,335 50,000

SFY97 47,145

SFY98 44,794 | | 40,000

SFY99 50,423

SFY00 56,423

SFY01 64711 | | 2000

SFY02 55,472 | |

SFYo3 5138 | | B0 e e e 5 8 8 8 5 8 3 3 8

SFYod 56,905 & & & & L & & &£ & & £ £ & &

SFY05 55,922 7 7] ) n 7] n 7] 7] 7] 7)) 0 n 0 0

Decline in FY02 stems from a change in definition that excluded modifications to court orders.

Paternity Children

SFY92 24,297

SFY93 30,429

|sFyes 32,202 | | 60.000

SFY95 39,799

SFY96 43,891

SFY97 46,030

SFY98 40,173 40,000

SFY99 46,556

SFY00 . 48,481

SFY01 55,168

SFY02 63,215 20,00 -

ailhes 6;’2220’0038388 2 2 8 5 8 3 3 8
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Obligated & Paying Cases

All Cases Obligated Paying
SFY91 579,571 211,085 75,531
SFY92 741,538 254,791 93,581
SFY93 758,364 278,739 114,737
SFY94 664,250 311,521 138,482
SFY95 766,352 357,535 155,550
SFY96 847,243 399,528 183,732
SFY97 915,064 442,962 198,056
SFY98 1,117,888 483,689 200,801
SFY99 1,206,632 520,918 222,366
SFYO00 1,058,111 586,114 271,279
SFYO01 1,008,210 629,627 344,670
SFY02 955,253 653,840 485,373
SFY03 897,300 677,790 531,086
SFY04 907,076 710,790 571,341
SFY05 912,922 750,170 616,025

Obligated Obligated Children

Paying No Pay w/Support

SFY91 13% 23% 90,637
SFY92 13% 22% 112,297
SFY93 15% 22% 137,684
SFY94 21% 26% 166,178
SFY95 20% 26% 186,660
SFY96 22% 25% 220,478
SFY97 22% 27% 237,667
SFY98 18% 25% 240,961
SFY99 18% 25% 266,839
SFY00 26% . 30% 325,535
SFYO01 34% 28% 413,604
SFY02 51% 18% 582,448
SFY03 59% 16% 637,303
SFY04 63% 15% 685,609
SFY05 67% 15% 739,230

80%
70%

60% —

50%
40%
30%
20%
10%

0%

Percent of All Cases:

— OObligated No Pay l I
& Obligated Paying — I
—-———’____-—_‘-—_

—
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Child Support Performance Annual Collections

$ Millions Growth o
SFY1983 $18 ($ Millions)
SFY1984 $25 41%| | $1,750
SFY1985 $32 26%
SFY1986 $50 56%
SFY1987 $70 41% $1.500
SFY1988 $96 37%
SFY1989 $133 38%| | $1,250 =
SFY1990 $181 36% =
SFY1991 $235 30%| | $1,000 1
SFY1992 $302 28% Fo
SFY1993 $370 23% $750 i
SFY1994 $435 18% i
SFY1995 $514 18% i
SFY1996 $619 20% $500 r
SFY1997 $700 13% - o e
SFY1998 $757 8% $250 iy
SFY1999 $868 15% : o
SFY2000 - $1,029 19% b . Tl
SFY2001 $1,230 19% $0 =omm=mR S e o~ o : . o
SFY2002  $1,409 15% 2 2 8 8 3 3 8 & 8 g S 8
SFY2003 $1,567 11% F ¥ £ ¥ £ £ & ¥ T S g
SFY2004 $1,678 7% ?7; E & E E E E E E E E &
SFY2005 $1,864 11%
Child Support Productivity $ Collected per Paid Staff
State FTE $ Collect.
F.Year Staff per FTE $700,000
SFY1983 304 $60,000
SFY1984 330 $80,000
SFY1985 399 $80,000| | $600,000

SFY1986 468 $110,000 |
SFY1987 629 $110,000

SFY1988 697  $140,000| | $500,000
SFY1989 1,012  $130,000
SFY1990 1,419 $130,000( | g400 000
SFY1991 1,618  $150,000
SFY1992 1,950  $150,000
SFY1993 2,245  $160,000 | $300,000
SFY1994 2,485 $180,000 ‘
SFY1995 2,368  $220,000
SFY1996 2,308  $270,000| | $200,000
SFY1997 2,324  $300,000
SFY1998 2,321  $330,000
SFY1999 2,393  $360,000| | $100,000
SFY2000 2446  $420,000
SFY2001 2,551  $480,000
SFY2002 2,558  $550,000
SFY2003 2,609  $600,000
SFY2004 2,652  $630,000
SFY2005 2,706  $690,000

$0

SFY1997 (e s
SFY2003 §
SFY2005

SFY1993
SFY1995

SFY1987
SFY1989
SFY1991 |

SFY1983
SFY1985 @&

OAG/CSD Strategic Planning LegBrief.xls perform 3/16/2006 3:23 PM



D QUESTIONS

The Attorney General promotes the involvement
of both parents in the life of the child by working
with community groups, schools, and hospitals.
In the performance of their duties on behalf of
Texas children, child support staff focus on qual-
ity, efficiency, effectiveness, and customer service.
Custodial parents can call the 24-hour hotline at
(800) 252-8014 to receive automated information.
With their customer identification numbers (CIN),
they can receive information on payments and case
status without having to wait for a caseworker.

SERVICES

What does the child support program do?
The Office of the Attorney General is responsible for:
* locating absent parents;
« establishing paternity;
- establishing, enforcing, and modifying child
and medical support orders; and
« collecting and distributing child support
payments.

Who can apply for child support services and
what is the fee?

The Attorney General’s Office accepts applications
from mothers, fathers, and other individuals who
request services. Qur attorneys represent the State
of Texas in providing child support services and do
not represent either parent in the case.

Customers do not have the right to select what
enforcement actions are taken in their cases. The
Office of the Attorney General is required to pro-
vide all appropriate services for the benefit of the
children.

Temporary Assistance for Needy Families (TANF) and
certain Medicaid recipients automatically receive
child support services after they are certified for
public assistance. Persons who do not receive TANF
or Medicaid must apply for child support services.
There is no fee to apply for child support services
provided by the Office of the Attorney General.

Where do people apply for child support
services with the Office of the Attorney General?
The Child Support Division of the Office of the
Attorney General operates field offices throughout
the state where people may apply for services.
The telephone numbers and addresses for these
offices may be found in local telephone directo-
ries or on the Attorney General's Internet site at
www.oag.state.tx.us.

A parent also can request an application for ser-
vices by calling our toll-free telephone number at
(800) 252-8014 or by visiting our Web site. An appli-
cant who is deaf or hard of hearing can call TTY
(800)572-2686 or (512) 460-6124 (voice).

=
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How long before payments begin?

Obtaining child support involves a wide variety of factors,
making it difficult to predict the time required to secure
payments on individual cases. For example, one case may
require the full range of services — locating the absent
parent, establishing paternity and a support order, and
enforcing the order. Another case may have a divorce
decree with an established order, a social security num-
ber, and an employer for the non-custodial parent, allowing
enforcement of payment through an administrative income
withholding order.

What information does the Office of the Attorney
General need to locate a non-custodial parent?
The most important information an applicant can provide,
aside from the non-custodial parent’s current address, is
the name and address of the non-custodial parent’s cur-
rent employer. If the current employer is not known, the
name and address of the last known employer should be
provided.
Additionally, the following information about the
non-custodial parent should be provided, if known:
+ social security number and date of birth;
* names and addresses of relatives and friends;
* names of banks or creditors such as utility companies;
+ names of organizations, unions, or clubs to which the
non-custodial parent belongs; and
« places where the non-custodial parent spends
free time.

What documents are needed by the Office of the
Attorney General?
If available, child support applicants should submit copies
of the following:
+ the divorce decree, separation agreement,

or court order for child support;
* the acknowledgment of paternity, if one has been signed;
« the birth certificate(s) of the child(ren) involved;
- all documents reflecting both parents’ incomes and assets
(paycheck stubs, tax returns, bank statements, etc.); and
« evidence of child support payment history.

How do TANF recipients seek child support?

To receive TANF benefits through the Texas Health and
Human Services Commission, recipients must cooperate
with the Office of the Attorney General’s efforts to identify
the child(ren)’s non-custodial parent and collect

child support.

TANF recipients must assign to the State their right to child
support collections. Payments collected in the case while
the family receives TANF benefits are applied toward reim-
bursing the state and federal governments for TANF ben-
efits received by the family. However, the family will receive
up to $50 a month as a supplemental TANF payment during
any month that a current child support payment is made.
When the family no longer receives TANF, all current child
support payments are sent to the custodial parent.

I have some child support issues, but | am deaf. '
How do | go about communicating with the
Attorney General’s Office?

You may call (toll-free in Texas) (800) 572-2686 (TTY) or
(512) 460-6124 (voice) or (512) 460-6043 (fax). When you
call, please have the following information available: Your
name, social security number, and TTY number. You also
may learn valuable information on the Attorney General’s
Web site at www.oag.state.tx.us.

What if a person no longer wants the Office of the
Attorney General’s services?

If the parent no longer receives TANF or Medicaid and wish-
es to discontinue child support enforcement services, the
case can be closed by written request, provided no arrears
are owed by the non-custodial parent that are assigned to
the state.

How can child support be changed?

Only the Court can modify the child support order. It cannot
be done by agreement of the parties. Grounds for a modi-
fication include a material and substantial change in the
circumstances of a child or a person affected by the order,
or the passage of three years since the last child support
order and a difference in monthly payment by either 20
percent or $100 from the child support guidelines. A par-
ent subject to a child support order may request a review
of the ordered child support amounts every three years by
contacting the Office of the Attorney General.
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What if the non-custodial parent is still in school and
has no money?

Remember, a non-custodial parent is responsible for sup-
porting his or her child even if that parent is still a minor.
The judge will look at a young parent’s income while he or
she is still in school and decide how much support must be
paid.

The non-custodial parent’s income can be reviewed again
after he or she has finished school and begins working. The
judge will decide what changes need to be made in the child
support payment.

PATERNITY

If an unmarried father is already providing support, is
it necessary to establish paternity?

Yes. Even though the child’'s father is providing support, he
may change his mind, become disabled, or even die. In most
cases, unmarried parents can ensure certain benefits for
their children only if paternity has been established.
Children who are supported by only one parent often do
not have enough money for even basic needs. Every child is
entitled to financial support and other resources from both
parents.

The custodial parent, the child, and the child’s doctor need
to know whether the child has inherited any diseases or dis-
orders, which may not be detected at birth or in childhood.
Children can receive better medical treatment if doctors
know the full medical history of the family.

If paternity has been established, a child has a legal father
and will have the possible right of inheritance from both
parents. The child also may be eligible for other benefits,
such as Social Security, medical insurance, life insurance
and veteran’s benefits.

How does paternity establishment affect custody

and visitation?

Each parent has a duty to financially and emotionally sup-
port his or her child, and is presumed to possess the right
to custody or visitation. If the parents cannot agree, custody,
child support, and visitation will be decided by a court. Both
parties must obey the court order. One parent cannot refuse
to pay support because the other parent is refusing visita-
tion and vice versa.

How is paternity established?

Paternity may be established voluntarily by agreement of
both the mother and the father of the child. The parents can
sign an Acknowledgment of Paternity (AOP), which becomes
a legal finding of paternity when it is filed with the Texas
Vital Statistics Unit. If the mother or alleged father is not
sure about the paternity of the child, neither should sign an
AOP. Paternity should be established through the courts.

What happens if the father signs the Acknowledgment
of Paternity?

Effective September 1, 1999, Texas law states that a bio-
logical father will become the legal father if both he and
the mother sign an AOP. This makes him legally responsible
for paying child support if he lives apart from the child, and
enables the court to grant him visitation or custody. In order
to obtain child support and visitation rights, a parent must
go to a child support office or a private attorney.

Where can we get the Acknowledgment of Paternity form?
An Acknowledgment of Paternity (AOP) form can be obtained
from a certified entity, such as a local birth registrar or
child support office. . Parents completing an AOP form
through a child support office are not required to open a
child support case. Information on local certified entities
and information about establishing paternity is available
toll-free at 1-866-255-2006.

What if the father wants to sign the Acknowledgment -
of Paternity but cannot come to the hospital? .
The AOP can be signed before or after the birth of the child.
However, the AOP must be processed through a certified
entity. If the father cannot be at the hospital, both parents
can go to a certified entity (child support office or local birth
registrar’s office) to process the AOP and get an entity code.
Then, the mother can bring the AOP to the hospital and have
it completed at the time of the birth of the child. The AQOP
also can be processed after the birth of the child by going
to a certified entity. Parents who live out of state can get
assistance in completing the AOP over the phone by calling
1-866-255-2006.
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What if the mother is married to someone else at the
time of the child’s birth or the baby is born within 300
days of the date of her divorce?

If the mother is married to someone other than the biologi-
cal father at the time of the child’s birth or the baby is born
within 300 days of her divorce from a man who is not the
biological father, the man she was married to at the time
of the birth must sign a Denial of Paternity. The biological
father cannot become the legal father by signing the AOP
until the man she was married to at the time of the child’s
birth signs the Denial of Paternity, which is part of the AOP
form. Ifthe Denial is not signed, either biological parent can
open a case with the Attorney General or establish paternity
through the courts.

What if the mother is not sure who the father is?

If the mother applies for services or is referred to the Child
Support Division to establish paternity, she will be asked
questions about men who may have fathered the child. It is
very important for the mother to provide as much informa-
tion as she can to help determine the father’s identity.
Paternity may be established even if the father is still in
school or if he lives in another state.

What if the pregnancy was unplanned?

Texas law says that both parents are responsible for sup-
porting their children. Just as the mother is responsible
for the child even if the pregnancy was not planned, so is
the father. This means that once the court determines the
identity of the biological father, the man must help support
his child.

What if the father does not believe it is his child?

He may ask for scientific paternity testing. A court will exam-
ine the results of the paternity test and then decide whether
the alleged father is the biological father.

Who pays for the paternity test?

If the Child Support Division files the case, the Office of the
Attorney General will pay for the test. If the alleged father
is found to be the biological father of the child, he may be
ordered to repay the cost of the test.

What if one or both parents change their mind after
they have signed the AOP and it has been filed at VSU?
Anyone who signed the AOP may file a petition to rescind
it. The petition must be filed in court within the first 60
days after the AOP has been filed with VSU or before the
first court hearing, whichever is earlier. After the period
to rescind has expired, any person who signed the AOP
may challenge the document in court, but only on the basis
of fraud, duress, or material mistake of fact. Four years
after being filed with VSU, the AOP cannet be challenged.
Effective Sept. 1, 2005, a minor signing the AOP has a four-
year time limit to challenge the AOP. The time-limit is four
years from the date he or she becomes an adult and net the
date the AOP was filed with VSU.

ENFORCEMENT

What if the non-custodial parent lives in another
state?

The law requires states to cooperate with each other. The
non-custodial parent is legally required to make regular
child support payments, no matter where he or she lives.

What if the non-custodial parent gets behind in child
support payments or refuses to pay?

If a non-custodial parent does not pay child support, he or
she is subject to enforcement measures to collect regular
and past-due payments. The Child Support Division uses
many techniques to enforce child support orders, including:
* requiring employers to deduct court-ordered child support
from the non-custodial parent’s paycheck through income
withholding;

* intercepting federal income tax refund checks, lottery
winnings, or other money due from state or federal
sources;

« filing liens against his or her property or other assets;

« suspending driver’s, professional, and hunting and fishing
licenses; and

« filing a lawsuit against the non-custodial parent asking the
court to enforce the order. A judge may sentence a nonpay-
ing parent to jail and enter a judgment for past due child
support. )
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LICENSE
SUSPENSION

Who is affected by the license suspension law?
Non-custodial parents who hold a state license, owe more
than three months of past-due child support, and are not
in compliance with an existing court-ordered or voluntary
repayment schedule face license suspension.

What types of licenses are usually suspended?

Most adults have a driver license. Computer matches can
determine which obligors have other licenses and permits
ranging from medical, dental, and law licenses to hunting
and fishing licenses.

How many Iicensing agencies are involved?

The statute identifies 60 licensing agencies. However,
this list is not exclusive. For example, “licensing author-
ity” includes political subdivisions and any other board or
agency not listed by name.

How does the process work?

The Attorney General’s Child Support Division matches its
caseload with computer tapes from different licensing
agencies. When the match shows that a parent who meets
the statutory criteria for license suspension holds one or
more of the identified licenses, the Office of the Attorney
General will send the license holder a warning and provide
an opportunity to resolve the outstanding delinquency.

If the parent fails to respond, the Child Support Division will
confirm his or her location and other information necessary
to suspend the license and then refer the case for adminis-
trative or judicial prosecution.

CUSTODY

AND VISITATION

Can a parent take custody of the child instead of
making child support payments?

Both parents must provide for the child, no matter which
parent has primary custody. Child support is normally paid
to the custodial parent for the benefit of the child. Legal
custody can be changed, but only if the parents go to court

to modify the previous child support order and establish a
child support amount for the new non-custodial parent.

Does the Office of the Attorney General handle

custody and visitation disputes?

Federal regulations do not allow the Office of the Attorney
General to provide services for custody or visitation dis-
putes. The Attorney General encourages mediation of these
issues, and most cases are resolved by agreement. In the
rare case where custody and/or visitation are contested,
the Office of the Attorney General encourages each parent
to hire a private attorney.

Parents who cannot afford a lawyer may be eligible for fed-
erally funded legal assistance. Sometimes, the court will
appoint a lawyer for the child. Also, many law schools oper-
ate legal clinics where law students assist people under
the supervision of a law professor or other lawyer. Parents
should contact the law school nearest them for more infor-
mation or look in the phone book under “Legal Aid” or “Legal
Services.”

Is a non-custodial parent entitled to visit the child if
he or she is not paying child support?

Child support and visitation rights are separate issues. The
court determines both and will usually order the non-custo-
dial parent to pay child support and the custodial parent to
make the child available for visits.

The custodial parent has a duty to obey the court order for
visitation, even if the non-custodial parent cannot or will not
pay child support. The court can enforce its orders against
either parent.

PRIVATE CHILD SUPPORT
COLLECTION AGENGIES

‘can any other agency handle child support enforce- .

ment cases?

In Texas, county-operated domestic relations or child
support offices, private attorneys, and private collection
agencies also provide some child support enforcement
services.

Private agencies charge for their services. Parents who use
the services of a private child support collection agency
should fully understand any contract they sign.
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Can a private child support collection agency process
my case faster?

The majority of the Child Support Division’s incoming cases
do not have established paternity or child support orders.
These cases take longer to process than cases with estab-
lished paternity and child support orders. Private child
support. collection agencies and county domestic relations
offices generally handle only cases with established pater-
nity and existing child support orders.

The Office of the Attorney General is required to provide
child support services to all families applying for services.
Services must also be provided to Temporary Assistance
for Needy Families (TANF) and Medicaid families referred to
the Child Support Division by the Texas Health and Human
Services Commission. Moreover, the Child Support Division
provides a full range of child support services. The division’s
caseload is very large — much larger than that of any pri-
vate collection agency. Therefore, private agencies may be
able to process some cases more quickly. This must be bal-
anced against the cost of using a private agency.

COMMUNITY SERVICES
AND VOLUNTEER PROGRAM

I have some extra time on my hands and would like
to put that time to good use helping others. Does the
Office of the Attorney General need volunteers?
Absolutely. The Office of the Attorney General uses many
volunteer workers. In fact, .volunteers contributed a cost-
equivalent value of $1.3 million last year. All 86 Child Support
Division offices and Customer Service Centers across the
state utilize volunteers for everything from preparing pack-
ets for court cases to filing and other clerical tasks.
Students seeking internships to satisfy course require-
ments are also needed.

Information on how to volunteer or become an intern is
available by calling the Community Services and Volunteer
Program at (512) 460-6124.

CONTACT
INFORMATION

BY US MAIL

Office of the Attorney General
Child Support Division

P.0. Box 12017

Austin, TX 78711-2017

ON THE INTERNEY
Web site - www.oag.state.tx.us
E-mail - child.support@oag.state.tx.us

BY TELEPHONE
Regional Customer Service Centers
and Administrative Offices
Harris County
Dallas/Tarrant County

(713) 243-7100
(972) 339-3100

Bexar County (210) 841-8450
Travis County (512) 514-7000
Lubbock (806) 765-0094
McAllen (956) 682-5581

Tyler (903) 595-6900
El Paso (915) 779-2388

24-HOUR PAYMENT
AND CASE STATUS INFORMATION
(800) 252-8014

FOR THE DEAF AND HARD OF HEARING
(800) 572-2686 (TTY)
(512) 460-6124 (voice)

A PUBLICATION OF THE

ATTORNEY GENERAL OF

TEXAS



TEXAS CHILD SUPPORT
GUIDELINES REPORT

OFFICE OF THE ATTORNEY GENERAL
CHILD SUPPORT DIVISION
2006



Contents

Texas Family Code § 111.001. Review of Guidelines .........ccoceevereenuererernreneneennens e reaaeas 3
Child Support Guidelines — Background Information ...........ccecceveevieveevervenieecenncnseenennns 4
Guideline Models as of August 2000.........c.ccccevvereriierenieerierteneeersteseereesrestessesessessesseens 7

Report Element 1: USDA Cost of Raising Children .........c..coceeeeeiiiineninnencnnnnenecccceeeceeeens 8

Report Element 2: Deviation ANaLYSiS.......ccceoueeiireeririereninieneneeiesieneesresieee e sssessessesssessnenne 15
IMELNOMS. ...ttt ettt ettt sttt st s e e e s b st e e bt ebe s ne e snaeaee 15
IV-D OFAEIS ...coneiinnienieititeeiente ettt e et et e e s e ese st e sbe s b sbesbe s b s se s st e e st et e seesnsesanes 15
NOD-IV-D OFAEIS ...ttt ettt ettt e ee st s s s saessae s st e ane s 15
DEVIAION SUIVEY....ccoctercuieeiieeiieriterrreeeeteentesetessteesssees st sssessssessssesssesssseessstessseessnseesnne 17

Report Element 3: Summary of Federal Legislation Since Last Review.........cccceceeceeveenereennenne. 23

Appendix A - 2000 Tax Charts.......cccceevuerierieieeinierienientesree e eresteetesresteestessaessresssessesssnenne 24

Appendix B - Summary of Statute or Case Law on Child Support for Higher Education..........36



Texas Family Code § 111.001. Review of Guidelines

(a) Prior to each regular legislative session, the standing committees of each house of the
legislature having jurisdiction over family law issues shall review and, if necessary, recommend
revisions to the guidelines for possession of and access to a child under Chapter 153 and for support
of a child under Chapter 154. The committee shall report the results of the review and shall include
any recommended revisions in the committee's report to the legislature.

(b) Not later than December 1 of each even-numbered year, the Title IV-D agency shall
submit a report to the standing committees of each house of the legislature having jurisdiction over
family law issues for use by the committee in conducting the review required by Subsection (a). The
report must contain:

(1) economic data obtained from the United States Department of Agriculture on the
cost of raising children;

(2) an analysis of case data on the application of and deviations from the child
support guidelines; and

(3) a summary of any federal legislation enacted since the date of the last
review.

Added by Acts 1995, 74th Leg., ch. 20, § 1, eff. April 20, 1995.
Amended by Acts 1999, 76th Leg., ch. 556, § 6, eff. Sept. 1, 1999.

The following information is provided in order to comply with this statutory requirement.



Child Support Guidelines — Background Information

Congress passed child support guidelines legislation in 1984 and 1988 in an attempt to
increase the use among the states of objective criteria in the establishment of support obligations,
instead of leaving the determination of a support award primarily to the discretion of the court, case-
by-case, based on the needs of the child. The Child Support Enforcement Amendments of 1984
required states to establish by October 1987 guidelines for determining the amounts of child support
awards “by law or by judicial or administrative action” and to make the guidelines available “to all
judges and other officials who have the power to determine child support awards within the State.”
Federal regulations promulgated to implement this requirement made the provision more specific:
state child support guidelines must be based on specific descriptive and numeric criteria and result in
a computation of the support obligation. The 1984 provision made state child support guidelines
advisory rather than mandatory with respect to their use by judges and others with authority to set
support awards. The Family Support Act of 1988, however, required states to pass legislation
making the guidelines a “rebuttable presumption” in any administrative or judicial proceeding and
establishing the amount of the order resulting from the application of the state guidelines as the
correct amount to be awarded. Courts may deviate from the guidelines in a particular case: “A
written finding or specific finding on the record that the application of the guidelines would be unjust
or inappropriate in a particular case, as determined under criteria established by the State, shall be
sufficient to rebut the presumption in that case.” [42 U.S.C. 667(b)(2)] Federal rules further require
that the criteria by which the presumption may be rebutted “take into consideration the best interests
of the child. Findings that rebut the guidelines shall state the amount of support that would have
been required under the guidelines and include a justification of why the order varies from the
guidelines. [45 CFR 302.56(g)]

Under the 1988 provision, states are required to review their child support guidelines at least
once every four years “to ensure that their application results in the determination of appropriate
child support award amounts.” As part of the review, states must consider current economic data on
the costs of raising children to ensure that the support awards prescribed by the guidelines meet the
children's economic needs. States must also review child support cases and see how often they
deviate from the guidelines in order to ensure that deviations from the guidelines are limited.
Furthermore, at a minimum, the guidelines set by the state must take into consideration all earnings
and income of the noncustodial parent, be based on specific descriptive and numeric criteria, and
provide for the health care needs, through insurance or other means, of the child(ren). [45 CFR
302.56(b)]

Because there is no specific federal requirement for how states are to establish guidelines,
state methods have varied. States use one of the following methods to establish guidelines: the
legislature adopts guidelines through statute; the court system adopts guidelines through court rule;
or the state child support agency adopts guidelines through administrative rule.

The federal legislation also did not mandate any particular model for state guidelines. Most
states adopted the income shares guideline model, in which child support is determined based on
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both parents' income. The most common alternative to the income shares model is the percentage of
income model, which considers only the income of the noncustodial parent (e.g., the model adopted
in Texas). Finally, a few states adopted the Melson model, which is somewhat more complex than
the others and provides a self-support reserve for the noncustodial parent. (Please see the chart on
Page 7.)

Many states, particularly those with income shares and Melson models, also permitted certain
deviations from the basic child support calculation to provide for expenses such as health care,
childcare and private education.

Award amounts in guideline tables are based on an estimate of the expenses of raising
children. Child support experts have not reached a consensus on which economic model is the most
accurate, so states have generally continued to follow the model they used when first adopting their
guidelines, making small adjustments for inflation or regional variations in the cost of living.

In addition to studying the economic basis, states are required to review case data to track
common deviations from the guidelines. Deviation reviews can help states adjust the guidelines to
account for specific expenses and, thus, reduce the necessity of deviations. States have had some
difficulty in this process. Many courts do not track the kind of information that would be useful for
guideline reviews, or reviewers are unable to obtain data for confidentiality reasons. Case reviews
can also be relatively expensive, so some states choose to look at a limited sample of cases and draw
conclusions based on that.

Almost all states conducting guideline reviews in recent years have modified or at least
debated several common topics. Most of these are types of deviations. Parenting time adjustments
and childcare expenses are two of the most common areas of debate. Many states have recently
debated adjustments for prior or subsequent children of the noncustodial parent. States are also
considering whether to include private school or college expenses in the child support guidelines.

Adjustments for very low- and very high-income parents have also been a common topic of
debate during guideline reviews. The unique challenges of helping low-income, noncustodial
parents pay child support are being recognized, and some states have responded by including a
variety of adjustments in the child support guidelines. Many states, in addition to those that have
adopted the Melson model, have incorporated a self-support reserve for low-income parents.

Variations in review processes are independent of which governmental entity formulates the
guidelines. In states with administrative rules, for example, some reviewing bodies seek substantial
public input early in the process. In other states, agencies draft changes to the guidelines and wait for
formal public hearings. Many states form review committees that examine guidelines for a year or
more before recommending policy changes. Review committees or task forces often include
legislators, members from advocacy groups representing both custodial and noncustodial parents,
judges and clerks of the court, and representatives of the state child support agency. In states with
statutory guidelines, an interim committee may be appointed to study the guidelines and draft a bill

5



for introduction in the next legislative session.
References:

National Conference of State Legislatures. “Reviewing Child Support Guidelines.” NCSL
Legisbrief, April/May 2000, vol 8, no.23. www.ncsl.org/programs/cfy/legis0400.htm.

United States Commission on Interstate Child Support. Supporting Our Children: A
Blueprint for Reform. Washington D.C.: U.S GPO.



Guideline Models as of August 2006

Income Shares

Percentage of Income

Melson Formula

Alabama
Arizona
California
Colorado
Connecticut
Florida
Idaho
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Michigan
Missouri
Nebraska
New Hampshire

New Jersey
New Mexico
New York
North Carolina
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Utah

Vermont
Virginia
Washington
West Virginia

District of Columbia

Alaska
Arkansas
Georgia
Nlinois
Massachusetts
Minnesota
Mississippi
Nevada
North Dakota
Texas
Wisconsin
Wyoming

Guam

Delaware
Hawaii
Montana

Information concerning Puerto Rico and the Virgin Islands was not available.

Source: OCSE Interstate Roster and Referral Guide (IRG)
http://ocse3.acf.dhhs.gov/ext/irg/sps/selectastate.cfm




Report Element 1: USDA Cost of Raising Children

The U.S. Department of Agriculture is required every year to estimate family expenditures on
children from birth to age 17. Expenditures on Children by Families, 2005 Annual Report finds that
child-rearing expenses for the nation as a whole ranged from $10,220 to $11,290 for the youngest
child in a two-child, married-couple family in the middle income group. However, this rather broad
statement in and of itself tells us little, except that child-rearing expenses are a large portion of a
family budget.

The report offers some more specific information that gives a little better idea of the child-
rearing costs for those in specific geographic areas and those who fit different demographic profiles.
For example, the chart below, “Estimated annual expenditures on a child by husband-wife families,
urban South, 2005,” gives some idea of the level of child-rearing expenditures that families in Texas
with different levels of income could expect to incur. Depending on the age of the child, a family
with a before tax yearly income of less than $42,800 could expect annual child-rearing expenditures
of between $7,310 and $8,410 for a child depending on the age of the child. Those figures increase
to between $10,280 and $11,480 for families with before-tax income between $42,800 and $72,000,
and between $15,100 and $16,490 for families with before-tax income of more than $72,000.

The chart also breaks down expenditures by category. Housing is the biggest expense
ranging from $2,650 per year for a child for low-income families when the child is under two years
old to $5,600 per year for a child for upper-income families with the same age child.



Table 4. Estimated annual expenditures® on a child by husband-wife families, urban South,” 2005

Chiid care
Trans- Health and Miscel-

Age of Child Total Housing Food portation Clothing care aducation taneous®
Before-tax income: Less than 342,800 {Average = $286,700;

0-2 $7.310 $2,850 $970 3870 $37C 3600 1,210 $640

3-5 7.520 2630 1.08C 850 380 570 1.360 860

6-8 7.530 2.530 1,400 a7s 410 850 820 700

Q-1 7.560 2,400 1,700 1,060 450 7oC 500 750
12-14 8.370 2,820 1,780 1.200 75C 720 380 94C
15-17 8.410 2,160 1,930 1,810 87¢ 750 6800 680
Totai $140.100 545,120 $26.61C $19.68C 58,030 $11.97C $14.550 $13.14C
Before-tax income: $42,800 to $72.000 {Average = $56.800}

G-2 $10.28C $3.58C $1.170 $1,320 5440 5780 $1.870 $1,620

3- 10,500 3,560 1,356 1.29C 430 750 2,179 1.040

6-8 10,490 3,520 1,730 1.420 480 850 1,410 1,68C

9- 11 10,370 3,336 2,050 1,500 530 g1¢ 9390 1,120
12-14 11,090 3,580 2.060 1.850 87C 930 700 1.320
15 - 17 11,480 3.100 2,300 2,080 780 960 1.200 1.068C
Tota} $192,600 561,950 $31,98C $27,78C $10.59C $15.540 $25.140 519,920
Before-tax income: More than $72,60C {Average = §107,700)

g-2 $15,100 $5,800 $1.540 $1,850 $57C 3800 32,930 $1.710

3- 15,50C 5,580 1,750 1,820 560 870 3.180 1.74C

5-8 15,180 5,530 2.11¢ 1.950 610 Q80 2,220 1,770

G- 11 14,950 5,350 2,470 2,030 &7e 1.050 1.560 1,820
12-14 15,710 5.870 2.580 2,180 1,080 1,080 1,220 2,016
15-17 16,490 5,120 2,730 2830 1.00C 1,100 2,150 1,760
Totat $273.790 $98,260 $39.54C 837.380 513,500 $17.910 $38.780 $32,430

*Estimates are based on 1890-22 Consumer Expenditure Survey data updated to 2005 doliars using the regional Consumer Price index.
For each age category, the expense estimates represent average child-rearing expenditures for each age ie.g.. the expense for the

3-% age category. on average, apphes to the 3-year-oid, the 4-year-old. or the 5-year-old}. The figures represent estimated expenses

on the younger child in a fwo-child family. Estimates are about the same for the older chiid. so to calculate expenses for twe children,
figures should be summed for the appropriate age categeries. To estimate expenses for an only chifd, multiply the total expense for the
appropriate age category by 1.24. To estimate expenses for each chiid in g family with three or more children. muitiply the total expense
for each appropriate age category by 0.77. For expenses on ai children in a family, these tolais shouid be summed.

‘The Southern region consists of Alabama, Arkansas. Detaware, District of Celumbia. Florida. Georgia, Kentucky, Louisiana. Maryland.
Mississippi, North Carolina, Okishoma, South Carciina. Tennessee, Texas, \irginia. and West Virginia.

Miscellsneous expenses include personai care items. entertainment. and reading materigls

21

Source: USDA. Center for Nutrition Policy and Promotion. Expenditures on Children
by Families, 2005 Annual Report, Table 4, page 21.



According to the report, family expenditure per child will vary depending on the age of a
child. Families with children between the ages of 12 and 17 incur more expenses than those with
younger children. Food, transportation, and clothing costs appear to account for this difference.

The report states that the child-rearing expenses will also be affected by the number of
children within a family. Most of the cost estimates are based on the assumption that a family is
composed of two parents and two children. For three-children families, an economy of scale appears
to develop; the expenses associated with a third child are much less than a second or single child in a
family.

The national child-rearing expenditures of single-parent families are different than for two-
parent families. Only national estimates are available; there is no attempt, as there was with two-
parent families, to determine expenses by region. The following chart provided by the USDA also
contains only two income-groups, those whose pre-tax income is less than $43,200 annually and
those whose pre-tax income is equal to or more than $43,200. The national expenditure range for
single-parent families with annual incomes below $43,200 is between $6,080 and 8,440 depending
on the age of the child. For those with pre-tax income above $40,700 the national expenditure range
is between $14,000 and $16,670.
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Table 7. Estimated annual expenditures® on a child by singie-parent families, overali United States, 2005

Child care
Trans- Health and Miscei-

Age of Chiid Totai Housing Food portation Ciothing care education laneous’
Before-tax income: Less than $43,200 (Average = $18,100}

0-2 $6,080 $2.480 $1,110 $820 $310 $270 $680 $410

3-% 8,880 282G 1,170 720 330 390 920 530

6-8 7.720 3.000 1.470 840 390 460 840 720

9-11 7,140 2,880 1710 800 390 580 400 580
12-14 7.650 2,890 1,716 690 670 620 510 560
15-17 8,440 3,060 1,860 1,090 780 610 390 650
Total $131,730 $51,390 $27.000 $14,28C $8,610 $8.790 511,220 $10,350
Before-tax income: $43,200 or more {Average = $65,500)

0-2 $14,000 $5,350 $1.720 $2.510 $450 $610 $1.670 $1.690

3-5 15,100 5,690 1,820 2,400 470 810 2,080 1.820

6-8 15,990 5,870 2,180 2,520 540 930 1,850 2,000

G- 11 15,320 5.750 2820 2,290 540 1,120 1,140 1,860
12-14 16,230 5.750 2,57¢ 2.380 880 1.180 1.820 1,840
1517 16,870 5830 2,720 2.580 1,020 1.17C 1,320 1,930
Totai $279,930 $103,020 $40.880 $44,040 $§11.73C $17,460 $29.370 $33,420

‘Estimates are based on 1980-92 Consumer Expenditure Survey data updated te 2005 doliars using the Consumer Price Index. For

each age category. the expense estimates represent average child-rearing expenditures for each age (¢.g.. the expense for the 3-5 age
category, on average. applies to the 3-year-old, the 4-year-old. or the 5-year-old). The figures represent estimated expenses on the
younger child in a single-parent. two-chiid family. For estimated expenses on the older child. muitiply the total expense for the appropriate
age calegory by 0.93. To estimate expenses for two children, the expenses on the younger child and older child after adjusting the
expense on the older child downward should be summed for the appropriate rge categories. To gstimate expenses for an only child,
multiply the totai expense for the appropriate age category by 1.35. To estimate expenses for each chiid in a famiiy with three or more
shitdren. multiply the otal expense for each appropriate age category by 0.72 sfter adjusting the expenses on the oider children
downward. For expenses on all children in a family, these totals should be summed.

ThMiscelianeous expenses include personal care items. entertainment. and reading materiais.

Source: USDA. Center for Nutrition Policy and Promotion. Expenditures on Children
by Families, 2005Annual Report, Table 7, page 24.
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An important difference between single-parent and husband-wife families is that a greater
percentage of single-parent families fall below the $43,200 income level. According to the report,
“Expenditures on children do not appear to differ very much among single-parent and husband-wife
households. What differs is household income levels. As single-parent families have one less
potential earner, their total household income is lower and child-rearing expenses consume a greater
percentage of income.”

References:

United States Department of Agriculture. Center for National Nutrition Policy and Promotion.
Expenditures on Children by Families, 2005Annual Report. Washington D.C., April 2006
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The Office of the Attorney General (OAG) used USDA data to estimate the annual costs to
raise one, two or three children in a single-parent family home. (Source: USDA Expenditures on
Children by Families 2005Annual Report, Table 7: Estimated annual expenditures on a child by
single-parent families, overall United States, 2005. The OAG used Bureau of Labor Statistics (BLS)
Quarterly Census of Employment and Wages data (Series Id: ENU4800050010; State: Texas; Area:
Texas — Statewide; Industry: Total, all industries; Owner: Total Covered; Size: All establishment
sizes; Type: Average Annual Pay) to determine the statewide average annual income to perform a
child support guideline computation. The results of the child support guideline computation were
compared to the estimated costs to raise the children to determine the percentage of estimated costs
covered by the guideline computation.

Comparison of

USDA “Expenditures on Children by Families 2005Annual Report”

Texas Child Suppo

to

Using

For the family described by these computations:

rt Guideline Computations

BLS Covered Employment and Wages Data

The custodial parent (obligee) would be earning less than $43,200 per year.
(The USDA data indicate the average income in this bracket is $18,100 per

year.)

The non-custodial parent (obligor) would be earning $40,156 per year (BLS
Quarterly Census of Employment and Wages preliminary data for 2005).

1 child

Age Annual Cost to Raise 1 Child  |Annualized Guideline  |Guideline Order Pays %
(By Age) Order (20%) Based on  |of Average Expenses:

$40,156 /year

Oto2 |$8,208.00 $6,486.00 79.02%

3to5 [$9,288.00 $6,486.00 69.83%

6to8 [$10,422.00 $6,486.00 62.23%

9to11 [$9,639.00 $6,486.00 67.29%

12 to 14]$10,327.50 $6,486.00 62.80%

15t0 17]$11,394.00 $6,486.00 56.92%
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2 children

Age Annual Cost to Raise 2 Children |Annualized Guideline  |Guideline Order Pays %
(Both in the Same Age Bracket) |Order (25%) Based on  |of Average Expenses:
$40,156 /year
0to2 |$11,734.40 $8,107.50 69.09%
3to5 [$13,278.40 $8,107.50 61.06%
6to8 1$14,899.60 $8,107.50 54.41%
9to 11 [$13,780.20 $8,107.50 58.83%
12 to 14($14,764.50 $8,107.50 54.91%
15t0 17($16,289.20 $8,107.50 49.77%
3 children
Age Annual Cost to Raise 3 Children |Annualized Guideline  |Guideline Order Pays %
(All in the Same Age Bracket) [Order (30%) Based on  |of Average Expenses
$40,156 /year
0to2 [$12,519.94 $9,729.00 77.71%
3to5 |$14,167.30 $9,729.00 68.67%
6to8 [$15,897.02 $9,729.00 61.20%
9to 11 |$14,702.69 $9,729.00 66.17%
12 to 14$15,752.88 $9,729.00 61.76%
15t0 17($17,379.65 $9,729.00 55.98%
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Report Element 2: Deviation Analysis
Methods

The Office of the Attorney General (OAG) used several methods to review the frequency of
deviation from child support guidelines. To analyze deviation in Title IV-D cases (those cases
handled by the OAG) a Statistical Analysis System (SAS) report was used to capture deviation
information recorded on the OAG Child Support automated system. Non-IV-D orders in one county
were manually reviewed for deviation. Both reviews focused on orders established since the
previous Child Support Guidelines Study. Additionally, surveys were distributed to Assistant
Attorneys General working in the Child Support Division and participants at State Bar Family Law
Conferences asking them to estimate the frequency and reasons for court orders deviating from
guidelines.

IV-D Orders

The SAS analysis reviewed deviation information for 121,667 newly established or modified
Title IV-D support orders. According to that analysis 80% percent of the orders comply with the
guidelines, 20% do not comply with the guidelines and in 2% of the orders compliance is unknown.
The analysis indicated the most common reasons for deviation were:

agreement of the parties

use of multifamily guidelines

additional child support to cover medical insurance
other reasons

Non-IV-D Orders

Information on deviation in non-IV-D cases is not as readily available as information on IV-D
cases. Generally, counties registries and domestic relation offices do not maintain data on deviations
similar to that available on the IV-D automated system. In order to collect information on non-IV-D
orders, OAG staff went to the Travis County Domestic Relations Office' and manually examined
397 orders. Orders that were also on file with the OAG were not included in this analysis. Staff
looked for child support findings to explain any deviation from the guidelines as required by
§154.130 Texas Family Code. Orders that did not contain findings were assumed to be within
guidelines.

Analysis of the non-IV-D orders indicated that 96% of the orders did not have findings and
were presumed to be set within guidelines. Only 16 orders or 4% contained findings that the order
was set outside guidelines. The most common reasons for deviating from the guidelines were:

additional child support to cover medical/life insurance
agreement of the parties

ability of the non-custodial parent to contribute to child support
the amount of possession and access to the child

use of multifamily guidelines
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! Cecelia Burke, Director, Travis County DRO again graciously allowed OAG staff
access to DRO case files. As with previous studies, her staff was courteous and helpful.
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Deviation Survey

Child Support Guidelines Deviation Survey forms were distributed to the participants at the
2006 Advanced Family Law Conference (August 2006, San Antonio, Texas). Child Support
Guidelines Deviation Survey forms were distributed to the participants at the 2006 Meeting of Title
IV-D Associate Judges (July 2006, Austin, Texas). Child Support Guidelines Deviation Survey
forms were distributed to the participants at the 2006 Statewide Assistant Attorneys General
Conference (July 2006, Houston, Texas).

458 individuals (392 identified as attorneys, 40 identified as judges and 26 not identified)
completed surveys. The responses indicated that when orders do deviate from guidelines, it is more
often because the calculation pursuant to the guidelines results in a support amount that is too high
than that it is too low. The participants were also asked to indicate the most common reasons for
deviating from the guidelines when calculating child support awards. A detailed explanation of the
responses follows:

Question 1 asked how often their child support orders varied from the amount computed as a
percentage of net resources.

76.42% (350) responded that their orders seldom vary (1-30% of orders)
16.38% (75) responded that their orders commonly vary (31-70% of orders)
1.75% (8) responded that their orders usually vary (71-99% of orders)
1.31% (6) responded that their orders never vary (0% of orders)

0.00% (0) responded that their orders always vary (100% of orders)

4.15% (19) had multiple responses or no response

Question 2 asked whether deviation from the percentage of net resources was necessary
because the initial computation of a percentage of net resources tended to be too high (and
deviation was needed to decrease the final award), or too low (and deviation was needed to
increase the final award). ‘

54.80% (251) responded that the initial computation tended to be too high
33.19% (152) responded that the initial computation tended to be too low
12.01% (55) had multiple responses or no response

Question 3 asked the survey participants to select the top five (5) statutory justifications
for deviations used when their orders deviated.

74.67% (342) Section 154.124 Agreements

40.17% (184) Section 154.123(b)(4) Possession and access issues
38.43% (176) Section 154.128 & .129 Multiple families

33.84% (155) Section 154.122(b) Unjust, inappropriate

30.79% (141) Section 154.123(b)(12) Health & medical expenses
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29.26% (134)
28.60% (131)
26.86% (123)
19.87% (91)
15.72% (72)
14.63% (67)
14.19% (65)
14.19% (65)
13.76% (63)
12.23% (56)
12.01% (55)
11.57% (53)
10.70% (49)
9.83% (45)
6.11% (28)
4.59% (21)
2.84% (13)
2.40% (11)
1.53% (7)

Section 154.123(b)(14)
Section 154.123(b)(2)
Section 154.133
Section 154.123(b)(7)
Section 154.123(b)(6)
Section 154.123(b)(13)
Section 154.132
Section 154.183(b)
Section 154.123(b)(1)
Section 154.123(b)(17)
Section 154.126
Section 154.123(b)(5)
Section 154.123(b)(3)
Section 154.123(b)(10)
Section 154.123(b)(16)
Section 154.123(b)(9)
Section 154.123(b)(11)
Section 154.123(b)(15)
Section 154.123(b)(8)
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Visitation travel expenses
Ability to contribute

Obligor receives Social Security
Other children

Child care expenses
Extraordinary expenses
Disabled obligor

Obligee pays health insurance
Age or needs of the child

Other, best interest '

Over $6000 net resources
Obligee’s net resources
Financial resources available
Other benefits

Debts assumed

College expenses of other children
Other deductions

Business cash flow

Alimony



1a a. Never (0%) 6 1.31% 5 6 2.36% 4 0 0.00% 5
1b  b. Seldom (1% to 30%) 350 76.42% 1 201 79.13% 1 149  73.04% 1
1c  c. Commonly (31% to 70%) 75 16.38% 2 36 14.17% 2 39 19.12% 2
1d  d. Usually (71% to 99%) 8 1.75% 4 4 1.57% 5 4 1.96% 4
1e e. Always (100%) 0 0.00% 6 0 0.00% 6 0 0.00% 5
1 other, multiple or none 19 4.15% 3 7 2.76% 3 12 5.88% 3
458 254 204
2a a.TooLow 152  33.19% 2 111 43.70% 2 41 20.10% 2
2b  b. Too High 251 54.80% 1 113 44.49% 1 138 67.65% 1
2  other, multiple or none 55 12.01% 3 30 11.81% 3 25 © 12.25% 3
458 254 204
3a  154.122(b) unjust, inapprop 155 33.84% 4 111 43.70% 2 4  21.57% 9
3b  154.123(b)(1) age, needs 63 13.76% 14 45  17.72% 9 18 8.82% 15
3c  154.123(b)(2) abil to contrib 131 28.60% 7 94  37.01% 4 37 18.14% 11
3d  154.123(b)(3) finan rsrcs avail 49  10.70% 18 33 12.99% 14 16 7.84% 16
3e 154.123(b)(4) poss and access 184 40.17% 2 110 43.31% 3 74 36.27% 5
3f  154.123(b)(5) obligee net 53 11.57% 17 40 15.75% 12 13 6.37% 19
3g 154.123(b)(6) child care exp 72 15.72% 10 51  20.08% 8 21 10.29% 14
3h  154.123(b)(7) other children 91  19.87% 9 37  1457% 13 54  26.47% 6
3i  154.123(b)(8) alimony 7 1.53% 24 6 2.36% 24 1 0.49% 23
3j  154.123(b)(9) college exp 21 4.59% 21 20 7.87% 20 1 0.49% 23
3k  154.123(b)(10) other benefits 45 9.83% 19 29  11.42% 15 16 7.84% 16
3l 154.123(b)(11) other deductions 13 2.84% 22 8 3.15% 22 5 2.45% 20
3m  154.123(b)(12) health & med exp 141 30.79% 5 54  21.26% 7 87  42.65% 4
3n  154.123(b)(13) extraord exp 67 14.63% 11 44  17.32% 10 23 11.27% 13
30 154.123(b)(14) visitation trav exp 134  29.26% 6 89  35.04% 5 45  22.06% 8
3p  154.123(b)(15) busn cash fiow 1 2.40% 23 8 3.15% 22 3 1.47% 22
3q 154.123(b)(16) debts assumed 28 6.11% 20 23 9.06% 17 5 2.45% 20
3r  154.123(b)(17) other, best int 56  12.23% 15 23 9.06% 17 33 16.18% 12
3s  154.124 agreements 342 74.67% 1 173  68.11% 1 169  82.84% 1
3t  154.126 net res over 6000 55 12.01% 16 41 16.14% 11 14 6.86% 18
3u  154.128 & .129 mult family form 176 38.43% 3 64  25.20% 6 112 54.90% 2
3v  154.132 disabled obligor 65 14.19% 12 14 5.51% 21 51 25.00% 7
3w 154.133 obligor receives SS 123  26.86% 8 22 8.66% 19 101 4951% 3
3x_ 154.183(b) obligee pays hith ins 65 14.19% 12 26 10.24% 16 39 19.12% 10
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New questions were asked for the first time on the 2006 survey.

Question 4 asked if an order must deviate from the initial computation because there are
child care expenses incurred by the custodial parent in order to maintain gainful employment
(TFC154.123(b)(6)), how do they arrive at the amount of the deviation

52.62% (241) never use this deviation factor.

18.12% (83) add one-half (50%) of the child care expenses to the computed amount
11.79% (54) use some other adjustment

6.11% (28) add the full amount of the child care expenses to the computed amount
11.35% (52) had multiple responses or no response

Question 5 asked whether the survey participants would be in favor of modifying TFC
154.130 to require findings in all child support orders (to document the basis of child support
computations for the purpose of future modifications).

52.84% (242) responded “Yes”
41.48% (190) responded “No”
5.68% (26) had multiple responses or no response

Question 6 asked whether survey participants would be in favor of modifying the specific
findings in TFC 154.130 to more clearly document the basis of child support computations.

51.97% (238) responded “Yes”
41.48% (190) responded “No”
6.55% (30) had multiple responses or no response

Question 7 asked whether Texas should provide for payments beyond age 18 to support
higher education costs.

57.64% (264) responded ‘“No”

36.68% (168) responded “Yes”
5.68% (26) had multiple responses or no response
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Sample Survey Form

Ady Fam Law Course August 2006

ATFORNEY C;we?tlu ar Texas Texas Child Support Guidelines
REG AEEOTT Deviation Survey 2006

RO SEREAEE BEETIIGN

TFC Sec. 111.001. REVIEW OF GUIDELINES
(a) Prior to each regular legislative session, the standing committees of each house of the legislature having jurisdiction over family
law issues shall review and, if necessary, recommend revisions to the guidelines for possession of and access to a child under
Chapter 153 and for support of a child under Chapter 154. The committee shall report the results of the review and shall include any
recommended revisions in the committee's report to the legislature.
{(b) Not later than December 1 of each even-numbered year, the Title [V-D agency shall submit a report to the standing committees of
each house of the legislature having jurisdiction over family law issues for use by the committee in conducting the review required by
Subsection (a). The report must contain:

(1) economic data obtained from the United States Department of Agriculture on the cost of raising children;

(2) an analysis of case data on the application of and deviations from the child support guidelines; and

(3) a summary of any federal legislation enacted since the date of the last review.

Please assist the Aftorney General in complying with the requirements of TFC 111.001(b)(2) by completing this brief survey. Place
the completed survey in one of the boxes marked “Texas Child Support Guidelines Deviation Survey” located in the back of the
Ballroom, or in the foyer outside the Baliroom. Mail, Fax and E-mail instructions may be found on the back of this page. You may
include any comments concerning the guidelines on the back of this page.

To compute child support using the Texas Child Support Guidelines, you must calculate a percentage of net resources. The
final order may deviate from the computed amount for many reasons. Please answer the following questions conceming
Child Support Guideline deviations based on your experience and the orders you obtaln

1) How often do your child support orders deviate from the 2) When your orders dewate from the amount calculated as a
amount calculated as a percentage of net resources? percentage of net resources, it is because the initial computation of a

(Circle one) percentage of net resources more often is:

a Never (0%) {Circle one)

b Seldom (1% to 30%) : a Toolow  (adeviation is needed toincrease final award)
¢ Commonly (31% to 70%) b TooHigh (adeviation is needed to decrease final award)
d Usually {71% to 89%)

e Always {100%)

3) Select the five (5) most common statutory reasons you use to deviate from the percentage of net resources: (Circle five)

TFC Section: TFC language:

a | 1564.122(b) the application of the guidelines would be unjust or inappropriate under the circumstances

b | 1564.123(b)(1) the age and needs of the child

c | 154.123(b)(2) the ability of the parents to contribute to the support of the child

d | 154.123(b)(3) any financial resources available for the support of child

e | 154.123(b)(4) the amount of time of possession of and access to a child

f 1 154.123(b)(5) the amount of the obligee's net resources, including the earning potential of the obligee...

g | 154.123(b)(6) child care expenses incurred by either party in order to maintain gainful employment

h | 154.123(b)?) whether either party has the managing conservatorship or actual physical custody of another child

i | 154.123(bX8) the amount of alimony or spousal maintenance actually & currently being paid or received by a party

i 1 154.123(b)(9) the expenses for a son or daughter for education beyond secondary school

k | 1564.123(b)(10) | whether the obligor or obligee has an automobile, housing, or other benefits furnished by his or her smployer,
another person, or a business entity

I} 154.123(b)(11) | the amount of other deductions from the wage or salary income and from other compensation for personal
services of the parties

m | 154.123(b)(12) | provision for health care insurance and payment of uninsured medical expenses

n | 154.123(b)(13) | special or extraordinary educational, health care, or other exp of the parties or of the child

o | 154.123(b)(14) | the cost of travel in order to exercise possession of and access to a child

p | 154.123(b)(15) | positive or negative cash flow from any real and personal property and assets, including a business and
investments

q | 154.123(b)(16) | debts or debt service assumed by either party

r | 154.123(b)(17) | any other reason consistent with the best interest of the child, taking into consideration the circumstances ofthe
parents

s | 154.124 AGREEMENT CONCERNING SUPPORT

t | 154.126 APPLICATION OF GUIDELINES TO NET RESOURCES OF MORE THAN $6,000 MONTHLY

u | 154128 &.129 | COMPUTING SUPPORT FOR CHILDREN IN MORE THAN ONE HOUSEHOLD

v | 154.132 APPLICATION OF GUIDELINES TO CHILDREN OF CERTAIN DISABLED OBLIGORS

w | 1564.133 APPLICATION OF GUIDELINES TO CHILDREN OF OBLIGORS RECENVING SOCIAL SECURITY

x | 154.183(b) Ifthe court finds and states in the child support order that the obligee will maintain health insurance coverage
for the child at the obligee’s expense, the court may increase the amount of child support to be paid by the
obligor in an amount not exceeding the total expense to the obligee for maintaining health insurance coverage

There are additional questions on the back.
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4) If an order must deviate from the initial computation because there are child care expenses incurred by the custodial parent in order
to maintain gainful empioyment (TFC154.123(b)(6)), how do you arrive at the amount of the deviation?

(Circle the one most commonly used) -

a You never use this deviation factor.

b You add the full amount of the child care expenses to the initially computed amount

¢ You add one-half (50%) of the child care expenses to the initially computed amount

d _You use some other adjustment. (if so, please describe below.)

5) Would you be in favor of modifying TFC 154,130 to require 6) Would you be in favor of modifying the specific findings in
findings in all child support orders (to document the basis of TFC 154.130 to more clearly document the basis of child
child support computations for the purpose of future support computations?

modifications)? {Circle one)

(Circle one) a Yes

a Yes b No

b No

7) Should the Child Support Guidelines be 8) Your practice is primarily in: 9) You are:

amended to provide for payments beyond (Circle one) {Circle one)

age 18 to support higher education costs? a Anurbanarea a AJudge or an Associate Judge
(Circle one) b Arural area b An Attorney

a Yes

b No

10) Optional Comments. Please use this space to offer any comments concerning changes you feel should be made to the Texas
Child Support Guidelines:

Optional
Your Name:

Contact Information:

Place this survey in one of the boxes marked "Texas Child Support Guidelines Deviation Survey" iocated in the back of the Ballroom or
in the foyer outside the Ballroom, or you may return it by:

Mail: Fax: *E-mail:
Ted N. White (512) 460-6028 ted. white@cs.oag.state.tx.us
Assistant Attorney Generai
Child Support Division *If using e-mail, you may send the question numbers
POB 12017 (MC039-2) and the letters corresponding to your responses; it is
Austin, Texas 78711-2017 not necessary to send the questions.

Page 2 of 2
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Report Element 3: Summary of Federal Legislation Since Last Review

There has been no federal legislation concerning the child support guidelines since the last
child support guidelines review in 2002.
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Appendix A - 2006 Tax Charts

OFFICE OF THE ATTORNEY GENERAL
' 2006 TAX CHARTS

Pursuant to § 154.061(b) of the Texas Family Code, the Office of the Attorney General of Texas, as
the Title IV-D agency, has promulgated the following tax charts to assist courts in establishing the
amount of a child support order. These tax charts are applicable to employed and self-employed
persons in computing net monthly income.

INSTRUCTIONS FOR USE

To use these tables, first compute the obligor’s annual gross income. Then recompute to
determine the obligor’s average monthly gross income. These tables provide a method for
calculating “monthly net income” for child support purposes, subtracting from monthly gross income
the social security taxes and the federal income tax withholding for a single person claiming one
personal exemption and the standard deduction.

Thereafter, in many cases the guidelines call for a number of additional steps to complete the
necessary calculations. For example, §§ 154.061 - 154.070 provide for appropriate additions to
“income” as that term is defined for federal income tax purposes, and for certain subtractions from
monthly net income, in order to arrive at the net resources of the obligor available for child support
purposes. If necessary, one may compute an obligee’s net resources using similar steps.
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EMPLOYED PERSONS

2006 TAX CHART
Social Security Taxes
Old-Age, Survivors Hospital (Medicare) .
Monthly and Disability Insurance Federal Income Net Monthly
Gross Wages Insurance Taxes (6.2%)* Taxes (1.45%)* Taxes** Income
$100.00 $6.20 ) $1.45 $0.00 $92.35
$200.00 $12.40 $2.90 $0.00 $184.70
$300.00 $18.60 $4.35 $0.00 $277.05
$400.00 $24.80 ) $5.80 $0.00 $369.40
$500.00 $31.00 $7.25 $0.00 $461.75
$600.00 $37.20 $8.70 $0.00 $554.10
$700.00 $43.40 $10.15 $0.00 $646.45
$800.00 $49.60 $11.60 $9.58 $729.22
$892.67*** $55.35 $12.94 $18.85 $805.53
$900.00 $55.80 $13.05 $19.58 $811.57
$1,000.00 $62.00 $14.50 $29.58 $893.92
$1,100.00 $68.20 $15.95 $39.58 $976.27
$1,200.00 $74.40 $17.40 $49.58 $1,058.62
$1,300.00 $80.60 $18.85 $59.58 $1,140.97
$1,400.00 $86.80 $20.30 $72.92 $1,219.98
$1,500.00 $93.00 $21.75 $87.92 $1,297.33
$1,600.00 $99.20 $23.20 $102.92 $1,374.68
$1,700.00 $105.40 $24.65 $117.92 $1,452.03
$1,800.00 $111.60 $26.10 $132.92 $1,529.38
$1,900.00 $117.80 $27.55 $147.92 $1,606.73
$2,000.00 $124.00 $29.00 $162.92 $1,684.08
$2,100.00 $130.20 $30.45 $177.92 $1,761.43
$2,200.00 $136.40 $31.90 $192.92 $1,838.78.
$2,300.00 $142.60 $33.35 $207.92 $1,916.13
$2,400.00 $148.80 $34.80 $222.92 $1,993.48
$2,500.00 $155.00 $36.25 $237.92 $2,070.83
$2,600.00 $161.20 $37.70 $252.92 $2,148.18
$2,700.00 $167.40 $39.15 $267.92 $2,225.53
$2,800.00 $173.60 $40.60 $282.92 $2,302.88
$2,900.00 $179.80 $42.05 $297.92 $2,380.23
$3,000.00 $186.00 $43.50 $312.92 $2,457.58
$3,100.00 $192.20 $44.95 $327.92 $2,534.93
$3,200.00 $198.40 $46.40 $342.92 $2,612.28
$3,300.00 $204.60 $47.85 $362.08 $2,685.47
$3,400.00 $210.80 $49.30 $387.08 $2,752.82
$3,500.00 $217.00 $50.75 $412.08 $2,820.17
$3,600.00 $223.20 $62.20 $437.08 $2,887.52
$3,700.00 $229.40 $53.65 $462.08 $2,954.87
$3,800.00 $235.60 $55.10 $487.08 $3,022.22
$3,900.00 $241.80 $56.55 $512.08 $3,089.57
$4,000.00 $248.00 $58.00 $537.08 $3,156.92
$4,250.00 $263.50 $61.63 $599.58 $3,325.29
$4,500.00 $279.00 $65.25 $662.08 $3,493.67
$4,750.00 $294.50 $68.88 $724.58 $3,662.04
$5,000.00 $310.00 $72.50 $787.08 $3,830.42
$5,250.00 $325.50 $76.13 $849.58 $3,998.79
$5,500.00 $341.00 $79.75 $912.08 $4,167.17
$5,750.00 $356.50 $83.38 $974.58 $4,335.54
$6,000.00 $372.00 $87.00 $1,037.08 $4,503.92
$6,250.00 $387.50 $90.63 $1,099.58 $4,672.29
$6,500.00 $403.00 $94.25 - $1,162.08 $4,840.67
$6,750.00 $418.50 $97.88 $1,224.58 $5,009.04
$7,000.00 $434.00 $101.50 $1,290.46 $5,174.04
$7,500.00 $465.00 $108.75 $1,430.46 $5,495.79
$8,000.00 $486.70**** $116.00 $1,570.46 $5,826.84
$8,245.44***** $486.70 $119.56 $1,639.18 $6,000.00
$8,500.00 $486.70 $123.25 $1,710.46 $6,179.59
$9,000.00 $486.70 $130.50 $1,850.46 $6,532.34
$9,500.00 $486.70 $137.75 $1,990.46 $6,885.09
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$10,000.00
$10,500.00
$11,000.00
$11,500.00
$12,000.00
$12,500.00
$13,000.00
$13,500.00
$14,000.00
$14,500.00
$15,000.00

$486.70
$486.70
$486.70
$486.70
$486.70
$486.70
$486.70
$486.70
$486.70
$486.70
$486.70

$145.00
$152.25
$159.50
$166.75
$174.00
$181.25
$188.50
$195.75
$203.00
$210.25
$217.50
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$2,130.46
$2,270.46
$2,410.46
$2,550.46
$2,690.46
$2,830.46
$2,973.54
$3,115.59
$3,278.72
$3,447.35
$3,614.77

$7,237.84
$7,590.59
$7,943.34
$8,296.09
$8,648.84
$9,001.59
$9,351.26
$9,701.96
$10,031.58
$10,355.70
$10,681.03



Footnotes to Employed Persons 2006 Tax Chart:

* An employed person not subject to the Old-Age, Survivors and Disability
Insurance/Hospital (Medicare) Insurance taxes will be allowed the reductions reflected in
these columns, unless it is shown that such person has no similar contributory plan such as
teacher retirement, federal railroad retirement, federal civil service retirement, etc.

*ok These amounts represent one-twelfth (1/12) of the annual Federal income tax
calculated for a single taxpayer claiming one personal exemption ($3,300.00, subject to
reduction in certain cases, as described in the next paragraph of this footnote) and taking the
standard deduction ($5,150.00). '

For a single taxpayer with an adjusted gross income in excess of $150,500.00, the
deduction for the personal exemption is reduced by two-thirds (2/3) of two percent (2% for
each $2,500.00 or fraction thereof by which adjusted gross income exceeds $150,500.00.
The deduction for the personal exemption is no longer reduced for adjusted gross income in
excess of $273,000.00. For example, monthly gross wages of $15,000.00 times 12 months
equals $180,000.00. The excess over $150,500.00 is $29,500.00. $29,500.00 divided by
$2,500.00 equals 11.80. The 11.80 amount is rounded up to 12. The reduction percentage is
16.00% (2/3 x 2% x 12 =16.00%). The $3,300.00 deduction for one personal exemption is
reduced by $528.00 ($3,300.00 x 16.00% = $528.00) to $2,772.00 ($3,300.00 - $528.00 =
$2,772.00). For adjusted gross income in excess of $273,000.00 the deduction for the
personal exemption is $1,100.00.

**¥*  The amount represents one-twelfth (1/12) of the gross income of an individual

earning the federal minimum wage (85.15 per hour) for a 40 hour week for a full year. $5.15

per hour x 40 hours per week x 52 weeks per year equals $10,712.00 per year. One-twelfth

(1/12) 0f $10,712.00 equals $892.67.

****  For annual gross wages above $94,200.00, this amount represents a monthly average
- of the Old-Age, Survivors and Disability Insurance tax based on the 2006 maximum Old-

Age, Survivors and Disability Insurance tax of $5,840.40 per person (6.2% of the first

$94,200.00 of annual gross wages equals $5,840.40). One-twelfth (1/12) of $5,840.40 equals

$486.70.

***** This amount represents the point where the monthly gross wages of an employed

individual would result in $6,000.00 of net resources.
k %k %k %k sk ok %k k ok %k %k ck %k %k sk k %k k k k k

References Relating to Employed Persons 2006 Tax Chart:
Old-Age, Survivors and Disability Insurance Tax

Contribution Base

Social Security Administration’s notice dated October 18, 2005, and appearing in 70
Fed. Reg. 61,677 (October 25, 2005)

Section 3121(a) of the Internal Revenue Code of 1986, as amended (26 U.S.C. §
3121(a))
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Section 230 of the Social Security Act, as amehded (42 US.C. § 430)
Tax Rate

Section 3101(a) of the Internal Revenue Code of 1986, as amended (26 U.S.C. §
3101(a))

Hospital (Medicare) Insurance Tax

Contribution Base

Section 3121(a) of the Internal Revenue Code of 1986, as amended (26 U.S.C. §
3121(a))

Omnibus Budget Reconciliation Act of 1993, Pub. L. No. 103-66, § 13207, 107 Stat.
312, 467-69 (1993)

Tax Rate

Section 3101(b) of the Internal Revenue Code of 1986, as amended (26 U.S.C. §
3101())

Federal Income Tax

Tax Rate Schedule for 2006 for Single Taxpayers

Revenue Procedure 2005-70, Section 3.01, Table 3 which appears in Internal
Revenue Bulletin 2005-47, dated November 21, 2005

Section 1(c), (f) and (i) of the Internal Revenue Code of 1986, as (26 U.S.C. § 1(c),
109, 1(})) :

Standard Deduction

Revenue Procedure 2005-70, Section 3.10(1), which appears in Internal Revenue
Bulletin 2005-47, dated November 21, 2005 '

Section 63(c) of the Internal Revenue Code of 1986, as amended (26 U.S.C. § 63(c))

Personal Exemption

Revenue Procedure 2005-70, Section 3.17, which appears in Internal Revenue
Bulletin 2005-47, dated November 21, 2005
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Section 151(d) of the Internal Revenue Code of 1986, as amended (26 U.S.C. §
151(d)) _ ,
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Monthly Net Earnings
From
Self-Employment *

$100.00
$200.00
$300.00
$400.00
$500.00
$600.00
$700.00
$800.00
$900.00
$1,000.00
$1,100.00
$1,200.00
$1,300.00
$1,400.00
$1,500.00
$1,600.00
$1,700.00
$1,800.00
$1,900.00
$2,000.00
$2,100.00
$2,200.00
$2,300.00
$2,400.00
$2,500.00
$2,600.00
$2,700.00
$2,800.00
$2,900.00
$3,000.00
$3,100.00
$3,200.00
$3,300.00
$3,400.00
$3,500.00
$3,600.00
$3,700.00
$3,800.00
$3,200.00
$4,000.00
$4,250.00
$4,500.00
$4,750.00
$5,000.00
$5,250.00
$5,500.00
$5,750.00
$6,000.00
$6,250.00
$6,500.00
$6,750.00
$7,000.00
$7,500.00
$8,000.00
$8,500.00

$8,849.16™****
$9,000.00
$9,500.00

SELF-EMPLOYED PERSONS

2006 TAX CHART

Social Security Taxes

Old-Age, Survivors
and Disability
Insurance Taxes (12.4%)**

$11.45
$22.90
$34.35
$45.81
$57.26
$68.71
$80.16
$91.61
$103.06
$114.51
$125.97
$137.42
$148.87
$160.32
$171.77
$183.22
$194.67
$206.13
$217.58
$229.03
$240.48
$251.93
$263.38
$274.83
$286.29
$297.74
$309.19
$320.64
$332.09
$343.54
$354.99
$366.44
$377.90
$389.35
$400.80
$412.25
$423.70
$435.15
$446.60
$458.06
$486.68
$5156.31
$543.94
$572.57
$601.20
$629.83
$658.46
$687.08
$715.71
$744.34
$772.97
$801.60
$858.86
$916.11
$973.37
$973.40****
$973.40
$973.40

Hospital (Medicare)
Insurance
Taxes (2.9%)**
$2.68
$5.36
$8.03
$10.71
$13.39
$16.07
$18.75
$21.43
$24.10
$26.78
$29.46
$32.14
$34.82
$37.49
$40.17
$42.85
$45.53
$48.21
$50.88
$53.56
$56.24
$58.92
$61.60
$64.28
$66.95
$69.63
$72.31
$74.99
$77.67
$80.34
$83.02
$85.70
$88.38
$91.06
$93.74
$96.41
$99.09
$101.77
$104.45
$107.13
$113.82
$120.52
$127.21
$133.91
$140.60
$147.30
$153.99
$160.69
$167.38
$174.08
- $180.78
$187.47
$200.86
$214.25
$227.64
$236.99
$241.03
$254.42
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Federal
Income
Taxes***

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$3.93
$13.23
$22.52
$31.81
$41.11
$50.40
$59.69
$72.02
$85.96
$99.90
$113.84
$127.78
$141.72
$155.66
$169.60
$183.54
$197.48
$211.42
$225.36
$239.30
$253.24
$267.18
$281.13
$295.07
$309.01
$322.95
$336.89
$350.83
$373.50
$396.73
$419.97
$443.20
$466.43
$524.52
$582.60
$640.69
$698.77
$756.86
$814.94
$873.03
$931.11
$989.20
$1,047.28
$1,105.36
$1,163.45
$1,282.10
$1,412.21
$1,542.32
$1.638.77
$1,680.44
$1,818.56

Net
Monthly
Income

$85.87

$171.74

$257.62

$343.48

$429.35

$515.22

$601.09

$683.03

$759.61

$836.19

$912.76

$989.33
$1,065.91
$1,142.50
$1,216.04
$1,287.97
$1,359.90
$1,431.82
$1,503.76
$1,575.69
$1,647.62
$1,719.55
$1,791.48
$1,863.41
$1,935.34
$2,007.27
$2,079.20
$2,151.13
$2,223.06
$2,294.99
$2,366.92
$2,438.85
$2,510.77
$2,582.70
$2,654.63
$2,717.84
$2,780.48
$2,843.11
$2,905.75
$2,968.38
$3,124.98
$3,281.57
$3,438.16
$3,594.75
$3,751.34
$3,907.93
$4,064.52
$4,221.12
$4,377.71
$4,534.30
$4,690.89
$4,847.48
$5,158.18
$5,457.43
$5,756.67
$6,000.00
$6,105.13
$6,453.62



$10,000.00
$10,500.00
$11,000.00
$11,500.00
$12,000.00
$12,500.00
$13,000.00
$13,500.00
$14,000.00
$14,500.00
$15,000.00

$973.40
$973.40
$973.40
$973.40
$973.40
$973.40
$973.40
$973.40
$973.40
$973.40
$973.40
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$267.82
$281.21
$294.60
$307.99
$321.38
$334.77
$348.16
$361.55
$374.94
$388.33
$401.72

$1,956.69
$2,094.81
$2,232.94
$2,371.06
$2,509.19
$2,647.31
$2,785.44
$2,925.62
$3,065.80
$3,219.03
$3,384.25

$6,802.09
$7,150.58
$7,499.06
$7,847.55
$8,196.03
$8,544.52
$8,893.00
$9,239.43
$9,585.86
$9,919.24
$10,240.63



Footnotes to Self-Employed Persons 2006 Tax Chart:
* Determined without regard to Section 1402(a)(12) of the Internal Revenue Code of
1986, as amended (26 U.S.C.) (the “Code”).
*ok In calculating each of the Old-Age, Survivors and Disability Insurance tax and the
Hospital (Medicare) Insurance tax, net earnings from self-employment are reduced by the
deduction under Section 1402(a)(12) of the Code. The deduction under Section 1402(a)(12)
of the Code is equal to net earnings from self-employment (determined without regard to
Section 1402(a)(12) of the Code) multiplied by one-half (1/2) of the sum of the Old-Age,
Survivors and Disability Insurance tax rate (12.4%) and the Hospital (Medicare) Insurance
tax rate (2.9%). The sum of these rates is 15.3% (12.4% +2.9% = 15.3%). One-half(1/2) of
the combined rate is 7.65% (15.3% x 1/2 = 7.65%). The deduction can be computed by
multiplying the net earnings from self-employment (determined without regard to Section
1402(a)(12) of the Code) by 92.35%. This gives the same deduction as multiplying the net
earnings from self-employment (determined without regard to Section 1402(a)(12) of the
Code) by 7.65% and then subtracting the result.

For example, the Social Security taxes imposed on monthly net earnings from self-
employment (determined without regard to Section 1402(a)(12) of the Code) of $2,500.00
are calculated as follows:

@) Old-Age, Survivors and Disability Insurance Taxes:
$2,500.00 x 92.35% x 12.4% = $286.29

(i)  Hospital (Medicare) Insurance Taxes:
$2,500.00 x 92.35% x 2.9% = $66.95

***  These amounts represent one-twelfth (1/12) of the annual Federal income tax
calculated for a single taxpayer claiming one personal exemption ($3,300.00, subject to
reduction in certain cases, as described below in this footnote) and taking the standard
deduction ($5,150.00).

In calculating the annual Federal income tax, gross income is reduced by the
deduction under Section 164(f) of the Code. The deduction under Section 164(f) of the Code
is equal to one-half (1/2) of the self-employment taxes imposed by Section 1401 of the Code
for the taxable year. For example, monthly net earnings from self-employment of $15,000.00
times 12 months equals $180,000.00. The Old-Age, Survivors and Disability Insurance taxes
imposed by Section 1401 of the Code for the taxable year equal $11,680.80 ($94,200.00 x
12.4% =$11,680.80). The Hospital (Medicare) Insurance taxes imposed by Section 1401 of
the Code for the taxable year equal $4,820.67 ($180,000.00 x .9235 x 2.9% = $4,820.67).
The sum of the taxes imposed by Section 1401 of the Code for the taxable year equals
$16,501.47 ($11,680.80 + $4,820.67 = $16,501.47). The deduction under Section 164(f) of
the Code is equal to one-half (1/2) of $16,501.47 or $8,250.74.

For a single taxpayer with an adjusted gross income in excess of $150,500.00, the
deduction for the personal exemption is reduced by two-thirds (2/3) of two percent (2%) for
each $2,500.00 or fraction thereof by which adjusted gross income exceeds $150,500.00.
The deduction for the personal exemption is no longer reduced for adjusted gross income in
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excess of $273,000.00. For example, monthly net earnings from self-employment of
$15,000.00 times 12 months equals $180,000.00. The $180,000.00 amount is reduced by
$8,250.74 (i.e., the deduction under Section 164(f) of the Code -- see the immediately
preceding paragraph of <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>