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INTRODUCTION

At the beginning of the 79th Legislature, the Honorable Tom Craddick, Speaker of the Texas
House of Representatives, appointed seven members to the House Committee on Corrections.
The Committee membership included the following: Jerry Madden, Chair; Delwin Jones, Vice-
Chair; Pat Haggerty; Ray Allen; Scott Hochberg; Jim McReynolds; Rick Noriega.

Representative Melissa Noriega was sworn in to replace her husband as Acting Representative on
January 11, 2005 while Representative Rick Noriega served in Afghanistan. She served on the
Corrections Committee until Representative Rick Noriega returned to his home and resumed
responsibilities as the elected representative on August 26, 2005. Representative Melissa
Noriega contributed greatly to the work of this committee in the regular session and her service
was greatly appreciated by all of the committee members.

On January 18, 2006 Representative Ray Allen resigned from the legislature. Representative Ray
Allen did a great service to this committee and the criminal justice community in the past as
Chairman of the Corrections Committee and as a serving member. In a special election, Kirk
England was elected to represent the Texas House of Representatives District 106 and was later
appointed by the Speaker of the House to serve on the House Committee on Corrections as well
as the House Committee on County Affairs.

During the interim, the Corrections Committee was assigned eight charges by the speaker:

1. Study the organizational structure of the department to determine if the current system is
effectively and efficiently addressing the needs of all components of the criminal justice
system in conjunction with the Sunset review of the Texas Department of Criminal Justice
(TDCJ) in 2007.

2. Examine the probation system and reforms debated during the 79th Legislature, including
using strategies such as graduated sanctions and specialized courts for reducing revocations
and recidivism. Study the organization and cost of our probation system and make
recommendations about how to prioritize and strengthen general supervision.

3. Evaluate the correctional health care systems in other states as they compare to the Texas
health care system, with a focus on greater accountability and competition among providers.

4. Assess the programming needs for special populations in the Texas Department of Criminal
Justice (TDC]J).

5. Review the operation and organization of the Windham School District.

6. Study the adequacy of the state accountability system in measuring the effectiveness of
Disciplinary Alternative Education Programs (DAEPs) based on academic performance,
behavior modification and percentage of students referred to the juvenile justice system. (Joint
Interim Charge with the House Committee on Public Education)




7. Study the effectiveness of prevention programs, such as after school programs, in reducing the
actual indices of crime and the rate of young offenders entering the criminal justice system.
(Joint Interim Charge with the House Committee on Juvenile Justice and Family Issues)

8. Monitor the agencies and programs under the Committee's oversight and monitor the
Governor's Criminal Justice Advisory Council.

Charges 1, 2, 7 and 8 were studied by the full Corrections Committee. In order to undertake all of
the charges efficiently and effectively Chairman Madden also appointed two subcommittees: the
Subcommittee on Education and the Subcommittee on Healthcare and Special Populations.

The full committee and the subcommittees have completed their hearings and investigations and
have issued their respective reports. The Corrections Committee has approved all reports, which are
incorporated as the following final report for the entire committee. The members approved all
sections of the report with the exception of Representative Rick Noriega. Representative Noriega
was on active duty with the National Guard during the interim hearings and drafting of the report
recommendations. Representative Noriega felt it was inappropriate to sign something that he was
not directly involved with.

Finally, the Committee wishes to express appreciation to the Committee Clerk, Raenetta Nance, for
her work in preparing the reports and to Representative Madden's staff, Marsha McLane, Taryn
Dusek, and Mark Hey for their contributions in research, writing, and editing. The Committee also
wishes to express gratitude to the agencies that assisted the Committee and supplied valuable
information for the preparation of the report, in particular the Texas Department of Criminal Justice,
TDCJ executive staff, the TDCJ-Criminal Justice Assistance Division, Texas Board of Pardons and
Paroles, State Auditor's Office, Texas Correctional Office on Offenders with Medical and Mental
Impairments, Texas Juvenile Probation Commission, Texas Youth Commission, Council on Sex
Offender Treatment, and the citizens who testified at the hearings for their time and efforts on behalf
of the Committee.




HOUSE COMMITTEE ON CORRECTIONS
INTERIM STUDY CHARGES, HEARINGS, AND SUBCOMMITTEE ASSIGNMENTS

CHARGE NO. 1- Study the organizational structure of the department to determine if
the current system is effectively and efficiently addressing the needs of all components of
the criminal justice system in conjunction with the Sunset review of the Texas Department
of Criminal Justice (TDCJ) in 2007.

This charge was not delegated to a subcommittee, the full committee responded to charge 1.

In response to its charge, the Committee on Corrections held a public hearing dedicated to this
charge on March 22, 2006. The Committee heard both invited and public testimony during the
course of this hearing.

CHARGE NO. 2- Examine the probation system and reforms debated during the 79th
Legislature, including using strategies such as graduated sanctions and specialized courts
for reducing revocations and recidivism. Study the organization and cost of our probation
system and make recommendations about how to prioritize and strengthen general
supervision.

This charge was not delegated to a subcommittee, the full committee responded to charge 2.

The Committee on Corrections held a public hearing dedicated to this charge on March 22, 2006.
The Committee heard both invited and public testimony during the course of this hearing. Much

of the public testimony highlighted how the probation system contributes to prison
overcrowding.

CHARGE NO. 3- Evaluate the correctional health care systems in other states as they
compare to the Texas health care system, with a focus on greater accountability and
competition among providers.

This charge was assigned to the Subcommittee on Healthcare and Special Populations. Members
included Representative Pat Haggerty (Chair), Representative Jim McReynolds, and
Representative Rick Noriega.

In response to its charge, the Subcommittee held a public hearing on April 26, 2006. The sub
committee heard both invited and public testimony during the course of this hearing.

CHARGE NO. 4- Assess the programming needs for special populations in the Texas
Department of Criminal Justice (TDCJ).

This charge was assigned to the Subcommittee on Healthcare and Special Populations. Members
included Representative Pat Haggerty (Chair), Representative Jim McReynolds, and
Representative Rick Noriega.




In response to its charge, the Subcommittee held a public hearing on April 26, 2006. The
Subcommittee heard both invited and public testimony during the course of this hearing.

CHARGE NO. 5- Review the operation and organization of the Windham School
District.

This charge was assigned to the Subcommittee on Education. Members included Representative
Jerry Madden (Chair), Representative Delwin Jones, and Representative Scott Hochberg.

In response to its charge, the Subcommittee held a public hearing on April 18, 2006. The
Subcommittee heard both invited and public testimony during this hearing.

CHARGE NO. 6- Study the adequacy of the state accountability system in measuring
the effectiveness of Disciplinary Alternative Education Programs (DAEPs) based on
academic performance, behavior modification and percentage of students referred to the
juvenile justice system. (Joint Interim Charge with the House Committee on Public
Education)

This charge was assigned to the Subcommittee on Education. Members included Representative
Jerry Madden (Chair), Representative Delwin Jones, and Representative Scott Hochberg.

In response to its charge, the Subcommittee held a public hearing on April 18, 2006. The
Committee heard both invited and public testimony during this hearing.

CHARGE NO. 7- Study the effectiveness of prevention programs, such as after school
programs, in reducing the actual indices of crime and the rate of young offenders entering
the criminal justice system. (Joint Interim Charge with the House Committee on Juvenile
Justice and Family Issues)

This charge was not delegated to a subcommittee, the full committee responded to charge 7.
In response to its charge, the Committee on Corrections held a public hearing in conjunction with
the House Committee on Juvenile Justice and Family Issues on April 18, 2006. The Committee

heard both invited and public testimony during the course of this hearing.

CHARGE NO. 8- Monitor the agencies and programs under the Committee's oversight
and monitor the Governor's Criminal Justice Advisory Council.

This charge was not delegated to a subcommittee, the full committee responded to charge 8.

In response to its charge, the Committee on Corrections held a public hearing on March 22, 2006.
The Committee heard both invited and public testimony during the course of this hearing.




CHARGE 1: STUDY THE ORGANIZATIONAL STRUCTURE OF THE DEPARTMENT
TO DETERMINE IF THE CURRENT SYSTEM IS EFFECTIVELY AND
EFFICIENTLY ADDRESSING THE NEEDS OF ALL COMPONENTS OF THE
CRIMINAL JUSTICE SYSTEM IN CONJUNCTION WITH THE SUNSET REVIEW OF
THE TEXAS DEPARTMENT OF CRIMINAL JUSTICE (TDCJ) IN 2007.




BACKGROUND
Sunset Proceedings

Agencies that are currently under sunset review include the Texas Department of Criminal
Justice, the Correctional Managed Health Care Committee, and the Board of Pardons and
Paroles. The Sunset Process is guided by a 12-member body of legislators and public members
appointed by the Lieutenant Governor and the Speaker of the House of Representatives.
Assisting the Commission is a staff whose reports provide an assessment of an agency's
programs, giving the Legislature the information needed to draw conclusions about the agencies
under review.

On November 14th and 15th, 2006, the Sunset Commission will hold public hearings and present
the report and recommendations to the Texas Department of Criminal Justice (TDCJ). At this
hearing the Department will respond to the recommendations presented and the Commission will
take public testimony. The following month, on December 12th and 13th, the Commission will
hold a decision meeting where they will vote on official recommendations. This will be an open
meeting but public testimony will not be allowed.

The Project Manager for the Sunset review of TDC]J is Jennifer Jones.
Sunset Advisory Commission
P.O. Box 13066
Austin, Texas 78711
512-463-1291

jennifer.jones@sunset.state.tx.us

Whereas the Texas Sunset Commission provides an assessment of the entire Department's
programs and makes recommendations about program necessity and workability, the Corrections
Committee has used charge one as a means to highlight a few important areas of interest. These
areas of interest include the availability and expansion of contract facilities, substance abuse
treatment programs within TDCJ, reform of the TDCJ sex offender treatment program, and
development of strategic relationships with private vendors.

TDCJ Population Projections and Background

In June 2006 the Legislative Budget Board (LBB) released new prison population and capacity
projections for fiscal years 2006-2011. The June 2006 Adult and Juvenile Correctional
Population Projections report explains that if capacity remains where it is today and the state
does not build anymore prisons, the prison population will exceed operating capacity by 9,600
beds in 2010." Although this projection is less grim than the original numbers (2005 projections
were 14,000 beds short by 2010), it takes several years to build multi-million dollar prisons, so
the legislature must act quickly to either curb this growth or start building.




As of May 1, 2006, the total state prison capacity was 154,702 beds. The operating capacity
preferred by TDCJ prison administrators is 97.5 percent of the total combined capacity of
156,120, which equals 152,217 beds.

On August 18, 2006 the Texas Board of Criminal Justice (TBCJ) held their 128th Board Meeting
to approve the Fiscal Years 2008-2009 Legislative Appropriations Request (LAR).

Summary of requested beds in TDCJ LAR:

e Total new beds: 4,080
1 unit at 2,250 beds + 500 Administrative Segregation beds
1 unit at 1,330 beds

e Additional new treatment beds: 1,450
1,000 new beds (including 500 DWI beds)- vendor build
250 new Substance Abuse Felony Punishment Facility (SAFPF) beds- vendor build
200 new In-Prison Therapeutic Community (IPTC) beds- The IPTC beds are available in
existing units, so only treatment money is needed.

Availability and Expansion of Contract Facilities

The state of Texas currently has contracts with private operators to maintain 15,505 secure prison
beds, approximately 10 percent of the state’s total capacity.’ The facilities are run by Corrections
Corporation of America (CCA), Geo Group, and Management Training Corporation (MTC).

When capacity needs arise, the Texas Board of Criminal Justice (TBCJ) contracts with county
jails and private facilities at costs of approximately $40 and $30 per day respectively. Currently,
TBCJ must contract with the more expensive county facilities due to an existing private facility
cap. Under current law, the TBCJ may only contract for a total of 4,580 correctional center beds
that are operated, maintained, and managed by a private vendor. These types of facilities can
each house a maximum of 1,000 inmates.

During the Third Called Special Session the House Committee on Corrections unanimously passed
HB 87 in a public hearing on May 5, 2006. This bill, filed by Chairman Jerry Madden, took into
account capacity issues and was intended to give more flexibility to the Texas Department of
Criminal Justice by increasing the maximum cap on the average daily inmate population at a contract
facility from 1,000 to 1,200 and by increasing the total overall cap from 4,580 to 4,780. By doing so,
HB 87 would have allowed the State to make use of available beds in existing facilities instead of
sending all overflows of state prisoners to county facilities. This proposal would have eased the
burden on counties, resulted in a cost savings to the state, and provided inmates with more programs
that would help them stay out of the criminal justice system once released.

TDC]J is currently contracting for 1,487 county jail beds in Bowie, Jefferson, Limestone, Newton,
and Guadalupe counties. TDCJ projects that it will need a total of 3,100 contract beds by August
2007. Assuming that TDCJ continues to contract for temporary leased beds throughout the 2008-09
biennium and that 200 beds could be added to current capacity, the Legislative Budget Board
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estimated that such a policy change would save the state $494,210 per fiscal year. The potential cost
savings is calculated by multiplying 200 beds by 365 days by an average daily savings of $6.77
(average daily cost of temporary leased bed of $39.96 - ($28.75 average daily cost for a privately
operated prison bed + $4.44 average daily medical cost) = $6.77).*

The Texas Commission on Jail Standards (TCJS) currently reports that the county facilities
housing TDCJ inmates are all in compliance with minimum jail standards. However, it is
important to note that there are currently 32 jails that are not in compliance.’

There are a total of 1,487 TDCJ inmates contracted to facilities under the purview of TCJS (note
that TCJS updates population data from the jails on the first of every month- this information is
current as of 8/01/06):

e Bowie County Correctional Center
335 TDCJ inmates
e Guadalupe County Jail in Seguin
93 TDCJ inmates
e Jefferson County Downtown Jail in Beaumont

244 TDC]J inmates

e Newton County Correctional Center
418 TDCJ inmates

e Limestone County Correctional Center
397 TDCJ inmates

National studies comparing public and private prisons show that private facilities offer
significant savings, in the range of 5 to 20 percent.’ Additionally, national research comparing
the recidivism rates of public and private prisoners has found a 29 percent lower recidivism rate
among inmates released from private prisons, which may be attributable to more effective
programming and reentry services, including perhaps greater legal latitude to incorporate faith
based programs.’ It is arguable that these recidivism studies do not take into account the fact that
private prisons usually house lower risk offenders who are naturally less likely to recidivate.
Regardless, it is wise that TDCJ continue to look to the private sector to help alleviate current
and future overcrowding issues.

In light of TBCJ's approval of the 2008-2009 LAR, it appears that TDCJ does intend to expand
private contracts in the area of treatment beds while also intending to build state-operated
capacity. The Committee will take any legislative action necessary to raise the private prison cap
to accommodate the Department’s request.

Substance Abuse Treatment Programs Within TDCJ

In August of 2006, Dean Whitmire and Chairman Madden appointed an informal joint staff
working group made up of both House and Senate staffers to review the overall treatment
programs within TDCJ. During the first meeting on August 15th, 2006 the joint staff working
group agreed that the changes since 2003 (and possibly earlier) have significantly changed the
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concepts of Substance Abuse Felony Punishment Facilities (SAFPF) programs and In-Prison
Therapeutic Community (IPTC) programs.

The joint staff working group's first assignment was to develop a picture of the current operations
and status of these programs. The area of most concern is researching the current status of
location and availability of aftercare beds. Other interests include:

e SAFPF capacity, along with waiting periods to get to SAFPF and then the shortfall of

Transitional Treatment Center (TTC) beds and waiting time to get assigned to a TTC.

e Demographic make up of SAFPFs, how probationers and parolees are mixed, and
availability of special needs beds.
How the quality of treatment is monitored.
Evidence of follow up to compliance reviews.
Numbers of sanctions that have been that have been ordered by TDCJ.
What the role of the Department of State Health Services is (and whether TDCJ is aware
of any investigations on individuals or licenses they have done).
e What program manual or policies are being followed and mandated.

The following is a preliminary summary of the current SAFPF programs within TDCJ i

The SAFPF program provides treatment beds primarily for probationers whose crimes are related
to substance abuse. Most SAFPF offenders were under probation supervision when the
conditions of their supervision were modified to place them in the program in lieu of a revocation
to prison. In 2001, the Criminal Justice Policy Council observed that approximately 70% of the
offenders placed in the program would have been revoked to prison or state jail if the SAFPF
program was not available. "In this sense, the program is cost-effective as offenders serving a
nine month sentence in a SAFP facility cost the state less than if they would have served an

average of three years in prison".’

Most SAFPF beds are still reserved for probationers. As of June 24, 2006 the exact numbers

were 2,899 probationers and 351 parolees.m Parolees and probationers are not housed separately

on those units that house both. SAFPF policies and procedures are outlined in the Substance
Abuse Treatment Programs Operating Manual (SATOM), Revised on March 2005.

An In-Prison Therapeutic Community (IPTC) is an intensive six-month treatment program for
eligible offenders who are within six months of parole release and who are identified as needing
substance abuse treatment. The Board of Pardons and Paroles must vote to place qualified
offenders in the therapeutic community program and successful graduates are then released on
parole. Programming is similar to that of the SAFPF program. Treatment also includes an
aftercare phase, which consists of residential care for three months followed by nine to twelve
months of outpatient counseling.'

The Transitional Treatment Center (TTC) is the aftercare component of the treatment program
for releasees from the IPTC and SAFP facilities where specially trained parole officers supervise
offenders. The most recent count of offenders waiting for a TTC bed is 375 with a 30 to 90 day
wait (number as of 6/24/06), but of course this number fluctuates.'
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SAFPF and IPTC units include: Glossbrenner, Halbert, Jester, Johnston, Walker Sayle, Kyle,

Hackberry (which is part of the Gatesville unit) and Estelle.

SAFPF and IPTC Capacity
537 1 SAFPF
Probation
B SAFPF
Parole
OIPTC
2,899
SAFPF Capacity
(Total = 3,250)
Male
713 B Female
2537
IPTC Capacity
(Total =537)
Male
B Female
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SAFPF
Unit Probation Parole IPTC Total Beds
Estelle (Special Needs Male) 178 10 188
Glossbrenner 518 94 612
Halbert (Female) 358 67 187 612
Hackberry (Special Needs Female) 278 10 288
Jester (Special Needs Male) 323 323
Johnston 612 612
Kyle 170 350 520
Walker Sayle 632 632
Total Beds 2899 351 537 3787

TDCJ Sex Offender Treatment Program

As of July 31, 2006 there are 25,022 offenders incarcerated in TDCJ whose offense of record is a sex
offense (the offense of record is the offense that incarcerates the offender for the longest period of
time). However, that number jumps to 32,481 when you also include the number of offenders who
have a past or current conviction of a sex offense, a conviction for a non-sex offense that includes a
sexual element or admitted that while in the commission of the offense there was intent to commit a
sex offense.’* Many of these offenders are released back into society.

Releases of offenders whose offense of record was a sex offense:
e Fiscal Year 2003 2,373 (1,253 were discharges)
e Fiscal Year 2004 2,487 (1,466 were discharges)
e Fiscal Year 2005 2,744 (1,634 were discharges)

The state spends a large amount of money to treat sex offenders with the goal of reducing the
likelihood that they will sexually abuse again. The FY 2006 budget for the current TDCJ Sex
Offender Treatment program is $2.1 million- it makes sense that lawmakers want to know if the
treatment is in fact effective.

There have been considerable advances in our knowledge about the characteristics of effective sex
offender treatment programs. Scientific research and program evaluation studies have begun to
reveal the types of sex offender treatment and treatment settings that are associated with reduced
sexual offense recidivism. Consider the following principles of sex offender treatment that have
recently emerged in the scientific literature.

e A prison based sex offender treatment program by itself does not reduce sexual offense
recidivism.'*

e A prison based sex offender treatment program with time limited (1 year) community
treatment does not reduce sexual offense recidivism."
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e Community based sex offender treatment by itself can reduce recidivism, if the right kinds of
treatment techniques are used for the necessary length of time.'°

e Sex offender risk predicts the rate of recidivism: low risk offenders recidivate at a rate less
than high risk offenders."’

e Sex offender treatment based on plans that consider the sex offender’s risk level, needs and
learning style is the most effective.'®

These principles of sex offender treatment have a direct impact on the current sex offender treatment
legislation and practices in most states. The principles reveal that money spent on prison-based
treatment of the sex offender inmate may not be the most effective use of state resources. That is not
to say that all programming for sex offender inmates is without merit. Community based sex
offender treatment has proven to be effective. Prison based sex offender programming can be
effective if the focus is on post-release issues such as risk, community supervision and community
treatment.

Risk-Need Programming and Assessment for Sex Offender Inmates

Sex offenders, like other criminals, are an extremely heterogeneous mixture and do not fit into a
standard profile. They fall into numerous categories with varying levels of dangerousness: from the
statutory offender, voyeur, exhibitionist, incest offender, pedophile, serial rapist and sexual sadist to
the sexual murderers and sexually violent predators.

Individualizing the management of these offenders is paramount for public safety. Treating sex
offenders with the goal of reducing sexual reoffense rates is difficult. It comes as no surprise that
sex offender treatment in a prison setting tends to be ineffective and there is only modest support for
sex offender treatment in a community setting. At this time, it appears prudent to reduce or eliminate
sex offender treatment in the prison setting and bolster resources for sex offender treatment in the
community. Community based sex offender treatment by itself can reduce recidivism if the right
kinds of treatment techniques are used for the necessary length of time.

The scientific research regarding prison based sex offender treatment instructs us not to do sex
offender treatment in prison. However, this same research does offer some direction for
programming for sex offender inmates.

The existing research regarding sex offender inmates indicates that they recidivate according to their
risk level, with or without treatment.'® Therefore, it makes sense to identify the risk levels of sex
offender prison inmates and develop post-release plans to manage that risk. It is assumed that if risk
is identified and appropriate community plans are developed, then it might be possible to manage
prison inmates released to the community in such a way that the likelihood of reoffense is reduced.

The work of Andrews, Bonta, & Hoge (1990) has identified three key principles for planning
rehabilitation interventions with offenders. These three principles are defined below.”

e Risk — Risk is the likelihood of future reoffense. Effective rehabilitation
programming is based upon the principle that the intensity of the rehabilitation
intervention is matched to the risk of the offender. Higher risk offenders respond
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better to more intense services whereas low risk offenders respond better to less
intense services. In fact, the research shows that providing intensive interventions to
low risk offenders actually increases the risk for reoffense.

e Need — There are two types of needs: criminogenic and non-criminogenic. A
criminogenic need is a factor that is known to lead directly to crime. Examples
include thinking errors, substance abuse and employment problems. A non-
criminogenic need is a factor that might have an indirect bearing on crime (e.g.
personal distress). Effective treatment is aimed at eliminating criminogenic needs
and teaching the offender how to cope with non-criminogenic needs.

e Responsivity — Responsivity refers to the offender’s learning style including the
teaching technique or treatment approach that is most effective for the client. This
principle mandates that the method of rehabilitation is matched to the offender’s
learning style. For example, if an offender is mentally retarded and cannot read, the
program for that offender should not require reading or written assignments.

Instead of providing sex offender treatment to prison inmates, a more effective approach would be to
conduct assessments on sex offender inmates for the purpose of identifying risk and need. There are
primarily three risk areas that should be addressed: risk for sexual reoffense, risk for violent offenses,
and risk for lifestyle criminality. There are two needs that should be assessed: Criminogenic needs
and non-criminogenic needs. This information could then be used to develop post-release community
plans to manage the risk and need of the prison inmate sex offender.

In order to complete a risk-needs assessment, a skilled sex offender treatment provider can conduct a
review of an inmate’s records and interview the inmate. Based upon information gathered through
interview and records review, the sex offender treatment provider can develop a plan for community
supervision and community sex offender treatment.

Post-Release Plans for Community Supervision and Community Treatment

A post-release plan for an inmate sex offender is a summary of findings and recommendations for
community supervision and community treatment. The relevant findings that should be summarized
should include information about risk and need. This information should be used to make
recommendations regarding community supervision and community treatment.

The following is an outline of the information that should be included in a post-release plan for
community supervision and community treatment for the sex offender parolee:
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1. Risk for Reoffense — Three risk areas are assessed: sex, violence and criminal lifestyle. The
risk ratings of these three risk ratings are combined to identify an inmate’s overall risk.

High Risk Medium Risk Low Risk

Sexual
Reoffense
Violent
Reoffense
Criminal
Lifestyle

2. Needs Assessment — Two types of needs were assessed: criminogenic and non-criminogenic.

‘The findings of the needs assessment should be summarized: education/employment,

family/marital, accommodations, leisure/recreation, companions, alcohol/drug problems,
emotional/personal, and attitudes.

3. Recommendations for Sex Offender Treatment — Inmates released to the community
should be placed in one of three treatment tracks:

1. Low Risk — Low risk offenders should be required to participate in one year of post-
release treatment. Offenders would be mandated to participate in one (90 minute)
cognitive behavioral group weekly and one (60 minute) cognitive behavioral
individual session per week for the first year of release. This is a decrease from
current standards.

2. Medium Risk — Medium risk offenders should be required to participate in routine
sex offender treatment, which lasts up to three years. This offender would be
mandated to one (90 minute) cognitive-behavioral group weekly and one (60 minute)
individual session per month for three years. The offender would also be mandated to
one maintenance polygraph per year and one penile plethysmograph (PPG). The VRT
(Visual Reaction Time) may be used if the offender is not applicable for the PPG due
to medical reasons or gender.

- Regarding cost, the offender would pay for treatment.

3. High Risk — High risk offenders should be required to participate in treatment for the
entire time they are on supervision. Offenders would be mandated to two (90
minute) cognitive-behavioral groups per week and two (60 minute) individual
sessions per month for their entire supervision. High-risk offenders would be
mandated to PPGs twice per year and polygraphs (Instant Offense, Monitoring, and
Annual Maintenance). The VRT may be used if the offender is not applicable for the
PPG due to medical reasons or gender. This is an increase from current standards.
- Regarding Cost, the offender would pay for the cost of treatment. Treatment is $20-
30 per group and individual sessions are $25-60.

4. Recommendations for Treatment other than Sex Offender Treatment — Based upon two
risk assessment instruments, the Level of Service Inventory-Revised (LSI-R) and the Sex
Offender Need Assessment Rating (SONAR), if an inmate is determined to have a need, then
that inmate should be referred for treatment to address that need, e.g., substance abuse
treatment, psychiatric treatment, etc.

5. Recommendations for Supervision

19




1. Low Risk — The low risk offender should have minimal reporting requirements.
Offenders would have one regular caseload visit per month under community
supervision. The current parole requirements for low risk offenders is two face-to-
face contacts per month. Therefore this recommendation is a decrease in supervision
for the low risk offenders.

2. Medium Risk — Medium risk offenders should be required to adhere to the standard
supervision schedule for sex offenders. This includes three face-to-face contacts and
no form of electronic or GPS monitoring. This standard remains the same as the
current standard.

3. High Risk — High risk offenders should be required adhere to intensive supervision
standards, including GPS monitoring. Offenders would be mandated to the highest
level of supervision (four face-to-face contacts and one surveillance contact). High
risk offenders would also be monitored by active global positioning satellite (GPS)
tracking. This is an increase from current standards.

- Regarding cost, the State’s cost would be $14.05 per day per offender.

Cost of Risk-Need Programming and Assessment for Sex Offender Inmates

A sex offender treatment provider should be used to conduct assessments and develop post-release
plans. It is possible that many of the current employees who provide sex offender treatment at TDCJ
may be able to conduct assessments rather than be terminated if this new assessment program was
implemented.

It is likely that a sex offender treatment provider could complete five assessments per week.
Assuming that a treatment provider works approximately 47 weeks in a year, one treatment provider
can provide services to 235 inmates in a year. Current estimates of sex offenders released each year
by the Texas Department of Criminal Justice — Institutional Division is roughly 2,750. It would take
12 full-time sex offender treatment providers to conduct 2,750 risk-need assessments in a year. Of
course, there would need to be administrative oversight and clerical support.

Number Salary Cost
Administrator 1 50,000.00 50,000.00
Clerical Support 4 14,000.00 56,000.00
Sex Offender Treatment 12 45,000.00 540,000.00
Providers
Total Salary $646,000.00

The cost estimates above could be reduced. It is possible that an existing administrator could
oversee the program, so only a portion of that administrator’s salary would be allocated to the
program. Additionally, the salary for sex offender treatment providers is based upon the assumption
that these staff are licensed sex offender treatment providers. TDCJ-ID has a history of using non-
licensed persons and if non-licensed persons are used, then it might be possible to reduce the salaries
of these employees. Finally, the estimate of one assessment per day, or five per work week, is very
conservative. It is possible that sex offender treatment providers can actually conduct more
assessments than one per day. Howeyver, since the assessment is based on records review (sometimes
records are difficult to obtain) and inmate interview (sometimes inmates are obstinate or on lock
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down), the conservative estimate of one assessment per day was used. : ‘
Strategic Relationships With Private Vendors

Over the course of the Interim, the Committee has heard testimony from many private vendors with
invested interests in the future development of TDCJ policies and procedures. The Committee does
not intend to support one vendor over the other, but simply aims to provide a summary of possible
ventures that TDCJ should look into further. TDCJ should consider forming strategic alliances with
private sector partners to help identify areas for improvement and develop more efficient methods of
operation.

Commissaries- Sole Source Contracting

As a matter of agency policy and due to concerns for fairness and the avoidance of inappropriate
procurement practices, the method of using “sole source” or a proprietary product is discouraged
by the Texas Building and Procurement Commission and is rarely utilized by TDCJ. If an
Agency determines that only one product will meet their needs, they are required to send the
Texas Building and Procurement Commission (TBPC) a Proprietary Purchase Justification Letter
as described in Government Code 2155.067. The TBPC defines “proprietary” as products or
services manufactured or offered under exclusive rights of ownership, including rights under
patent, copyright or trade secret law. A product or service is proprietary if it has a distinctive
feature or characteristic which is not shared or provided by competing or similar products or
services. An example would be a particular brand name product.

The inability of the agency to introduce new concepts and products into the commissary could be
an obstacle to increased security, substantial revenue growth in their commissary operations as
well as increased inmate satisfaction.

For example, there is a company that provides commissary items in many of the nations’ prisons
that invests millions of dollars each year in new product development. Many of these products
are proprietary in nature because they have innovative, unique packaging with a focus on security
due to their consumption taking place exclusively in a correctional facility. The current
procurement environment prohibits this company from introducing these items that are proven to
be popular throughout the correctional industry.

If a mechanism or policy was established to allow TDCJ to periodically utilize proprietary
products based upon certain criteria, it is possible that they could see substantial benefits.

Some examples where TDCJ would benefit are:

o Commissary products that are specifically designed for the correctional environment.
These products are manufactured with safety, security and convenience in mind. Some
- examples are clear plastic containers and clear electronics that prohibit the storage of
contraband and pouches as opposed to canned goods for many items, which eliminates
the use of can openers and reduces the ability to make weapons. If procurement of
these products would enhance TDCJ security in a way that other products can not, one
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would assume that these items should be considered in the procurement process along
with an emphasis on cost.

e Products that are beneficial for Diabetic offenders. With an increasing number of
inmates suffering from Diabetes, this line of products would not only be a popular item,
therefore improving sales, it could have an extremely positive impact on the cost of
healthcare for those inmates requiring special diets.

o  Products that would increase commissary sales. In other states, the sales of some
exclusive products such as Ryan’s Ranch, an exclusive Nolan Ryan line of meat snacks,
a Troy Aikman signature shoe, City Cow Habanero and Jalapeno cheeses produce
substantial revenue for their commissary. In addition, many Texas County Jails are
currently providing these products.

Commissaries- Consistency and Fairness in Bid Process

The Committee has heard complaints that on several occasions attempts have been made by
vendors to obtain information from TDCJ regarding the commissary bid process. Particularly,
questions regarding how the agency arrives at their decisions regarding the choice of a particular
product and the awarding of the bid.

As a result of these complaints, the Committee has worked with TDCJ to better understand the
commissary process. Particularly, the Committee was interested in exploring how vendors are
chosen and how decisions on products are made. Below is a summary of the concerns and
answers that the Committee has explored:

e How Vendors are Chosen
Formal market studies are not performed by the commissary department. Product selection is based
on suggestions from offenders, offender advocate groups and TDCJ employees. The Correctional
Institutional Division reviews new items to ensure that safety and security issues are addressed.

In regards to selection of vendors, the Texas Building and Procurement Commission (TBPC)
solicits and awards TDCJ commissary orders over $25,000. TBPC sends the solicitation to all
vendors that have registered on the Centralized Master Bidders List (CMBL), who have indicated
that they can provide the type of goods needed. The solicitation is also posted on the Electronic
State Business Daily (ESBD). The ESBD is an on-line web page listing procurement
opportunities and is available to any vendor wishing to do business with the State of Texas.

e How Decisions on Products are Made
The decision for award is based on both price and taste. Food items are tested using a blind taste
test administered by TDCJ Contracts and Procurement Staff. The taste test panel is comprised of
staff from the Commissary Department and TDCJ Offenders. The test results are factored with
the price to determine the vendor offering the best value to the State. The taste is weighted up to
40%. This process helps to ensure that the Commissaries are offering good tasting products,
with affordable prices, to the Offenders.
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During the interim, the Committee requested that TDCJ also consider nutritional value in the
bidding process. TDCJ offered to run tests on products to see if weighing a 10% nutritional
value would have an effect on the products chosen in the bidding process. TDCJ Commissary
department demonstrated that adding a 10% nutritional value weight did not have a significant
impact on which products were chosen.

Banking Practices- Prepaid Debit Cards

Most banks provide electronic solutions to help public sector organizations as well as state,
county, and municipal government agencies reduce costs and improve efficiencies through
electronic funds transfer. The most common type of electronic funds transfer is direct deposit to
an existing bank account, such as direct deposit of payroll to employees or refunds to taxpayers.

For individuals who do not have bank accounts, funds may instead be deposited into prepaid
debit cards established by a government agency. For example, JPMorgan Chase has used prepaid
cards to disburse court witness fees, Earned Income Tax Credit, and help pay election judges.
These are generally not bank accounts as they are funded by a one-time deposit.

Prepaid cards are also useful to pay individuals leaving state correctional institutions, as most
released inmates do not have bank accounts. Correctional agencies currently issue large volumes
of low value paper checks to inmates upon release from a correctional facility. Many state
correctional customers for governmental banking services, including the Texas Department of
Criminal Justice, have expressed the need to reduce the high cost of administering paper checks.

Prepaid debit cards offer other advantages to former inmates. In Texas, as in most other states, many
released offenders have difficulties cashing checks issued by the correctional system. Some have to
pay significant fees to cash their checks. Some are required to make purchases that they otherwise
would not make, often paying higher costs for limited goods at the few retail stores that are willing to
cash them. Some contend that liquor stores and bars are more likely to cash checks (often requiring
purchases) than most other types of retailers.

Some examples where TDCJ would benefit are:

® Rehabilitation. Released inmates would be given the opportunity to participate in mainstream
financial services used by most of the public, which would be consistent with the
Department’s rehabilitation objectives.

e Efficiency. Many public and private sector organizations have realized that electronic funds
transfer is a far less costly and more efficient method of disbursing funds than issuing paper
checks.

e Incentives to Report. The process of using financial incentives (the issuance of the second
check) to encourage released offenders to report to a parole office would be improved if a
deposit could be made to an existing prepaid card as opposed to issuing and distributing
another check.
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o Tracking. If there was a need to track down a former offender due to a possible crime or
parole question, TDCJ would have direct access to information on where that releasee had
last been based on his or her last electronic transaction.

Texas Criminal Justice Coalition- Recommendations for the Sunset Advisory Commission

The following section of the report is not to be represented as the opinion of the Corrections
Committee. The Texas Criminal Justice Coalition (TCJC) recently developed an anonymous on-
line survey to measure Texans’ perceptions of key aspects of the Texas Department of Criminal
Justice (TDCJ). Over 4,000 Texans of various socioeconomic, racial, and generational
backgrounds responded to the survey within a two week period. They answered questions
relating to prisoner mail, prisoner visitation, prisoner family assistance, prisoner recreation,
services for children of the incarcerated, the purpose of TDCJ, prevention of drug re-offense,
public safety, education, crlmmal justice spendlng, criminal justice budgeting, re-entry, and
hiring of former offenders.’

Below is an overview of the findings from this report that the Committee feels will be very
valuable in developing future legislation regarding the practices and policies of TDCJ. The full
report provides fascinating information that is valuable to citizens, lawmakers, and prison
administrators. For a copy of the full report, please visit:
http://www.criminaljusticecoalition.org/solutions_for incarceration/tdcj-sunset.

Summary of Findings:

e The primary purpose of TDC]J is reintegrating offenders into society through
rehabilitation (35%), compared to punishment of a person through confinement
(9%).

e Non-violent drug users should be put in programs outside of prison walls to
prevent them from committing a drug-related crime again (96%).

e Dollars currently spent on incarcerating non-violent offenders should be
redirected towards treatment, with the savings used in other ways, such as
education and treatment (95%).

e Probation, parole, and treatment programs should be allocated more criminal
justice budget dollars than they are currently getting (94%).

e TDC]J should provide counseling for children with incarcerated parent(s) to
better prevent these youth from entering prison (87%), should provide children
with incarcerated parent(s) access to tutoring programs to increase their
educational success (75%), and should allow for additional parent-child contact
through increased visitation time (51%).

e Texas should spend more money on increasing high school graduation rates in
order to reduce the number of people entering prison (87%).

The following is a direct excerpt outlining the TCJC policy recommendations found in the
Executive Summary of the report:**
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Based on these findings, the Texas Criminal Justice Coalition makes the following major
recommendations to the Sunset Advisory Commission, the Texas Legislature, and
organizations that focus their work on issues related to Texas’ incarcerated population:

(1) Assess Evidence-Based Treatment Programs. Given the readiness of Texans to fund
alternatives to incarceration, it is necessary to begin a comprehensive search, review, and
analysis of proven treatment programs that yield the best results, in coordination with an
analysis of how probation differs from drug rehabilitation.

e Focus on Programs that Reduce Crime. Evidence-based treatment programs are
an effective means for reducing crime. According to a study by the state’s Texas
Criminal Justice Policy Council, offenders who receive appropriate treatment are
four times less likely to return to prison than those who do not. Moreover, a study
by the United States Department of Justice’s National Corrections Institute found
that “tough on crime” penalties actually result in a slight increase in an individual’s
inclination toward criminal activity. On the other hand, treatment and programs,
such as cognitive skills training, result in a 15-29% decrease in an individual’s
criminal behavior.”®

o View Probation and Drug Treatment Separately. Oftentimes, an individual’s
addiction to drugs causes their criminal activity (such as theft), as they require funds
to feed their addiction. This individual’s problems can be addressed in two ways: (1)
through drug treatment, or (2) through probation. Drug treatment will best get to
the root of the criminal activity because it will address the physiological impact of the
substance on the addict and help in putting an end to the need for criminal activity
spurred by the addiction. Probation will help determine if the drug treatment
program is truly working for that individual. For instance, if an offender on
probation produces a urine analysis that tests positive for a particular drug, his/her
probation officer will be able to verify that the offender’s particular treatment
program is not working. This should not be a cause for probation revocation (as
committing another crime, like theft, would be). Not all treatment programs work
for every type of addiction, and on average, an addict relapses three times before
proper treatment. If an individual is punished with probation revocation for failure
to stop his/her illness, s/he will ultimately reenter society with the continuing need
to make poor and illegal life decisions. Judges should be given tools besides
revocations to deal with probationers poor decisions that fall short of new crimes,
and instead reserve prison space for those who are a real threat to public safety.

o Invest in Programs that will Yield Real Returns. Texas’ community supervision
resources are stretched to the limit. The stress created by overburdening probation
officers with non-violent offenders can ultimately allow higher risk probationers to
slip through the cracks. This is something that we cannot afford — from both a
financial and a public safety perspective. Texas should change this ongoing practice
by investing in programs (such as drug treatment programs, as mentioned above)
that could pull as many as half of our probationers out of the criminal justice system
and put them on the road to becoming productive citizens.

(2) Aid Families of the Incarcerated. Both TDCJ and the Texas Legislature should make




policy changes that recognize the importance of family in the rehabilitative and reentry
process.

Assess Family Impact. Quantitative and qualitative research on the impact of
parental incarceration on children and on other members of the immediate family is
needed. This research should address the effect of the geographic distance between
the child and parent in prison, especially with regards to family visitation, when
prisons are located in remote, rural locations.

Change TDCJ Policy. TDCJ should review its regulations in regards to mail,
phone calls, and visitation to ensure that they are family-friendly and do not have a
negative impact on incarcerated parents’ efforts to maintain family relationships and
to retain custody of their children. TDCJ should also implement parent-child
visiting programs that will allow parents to spend an extended amount of time with
their child on site at the prison. Lastly, TDCJ should re-train corrections
administrators to sensitize them to family issues.

Change State Policy. Texas should provide mentoring programs for children of

the incarcerated to boost their educational level and help prevent criminal activity
and entry into the system, as well as provide support groups for caregivers of
incarcerated children, and for the children and incarcerated parents themselves.

RECOMMENDATIONS

Availability and Expansion of Contract Facilities

The Committee recommends that the legislature increase the maximum cap on the
average daily inmate population at a contract facility. There is clearly a need for state
owned and operated facilities, particularly for the medium and maximum-security level
inmates. However, if the state must contract with private companies and county jails to
alleviate overcrowding, why limit the number of private beds the state can contract with
when the private beds cost less money and provide more treatment? Increasing the cap
will allow the state to make use of available beds in existing facilities instead of sending
all overflow of state prisoners to county facilities. This proposal eases the burden on
counties, results in cost savings to the state, and provides inmates with more programs
that will help them stay out of the criminal justice system once released.

The Committee recommends that the overall cap be increased to match the needs
represented in the most recent TDCJ Legislative Appropriations Request.

Substance Abuse Treatment Programs Within TDCJ

The Committee expects to track the progress of the new residential treatment and
sanctions beds allocated by Rider 73 (SB1, 79" Regular Session). These beds are coming
online during the Summer of 2006 and the Committee will track their progress over the
next six to twelve months. Adopted during the 79th Session, Rider 73 allocated $13.6
million to use each year on additional residential treatment and sanctions beds.
Preference was given to probation departments that had high rates of technical
revocations and access to currently existing but unfunded beds. That money was used to
fund 488 beds in 4 counties as well as provide for additional aftercare treatment in Harris
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and Montgomery County.

On August 18, 2006 the Texas Board of Criminal Justice (TBCJ) approved the TDCJ
LAR which included a funding request for an additional 1,450 new treatment beds. The
Committee fully supports this section of the LAR and will do everything it can to assist
TDCJ with acquiring requested treatment beds as well as possible additional treatment
beds that are not requested in the TDCJ LAR.

The Effectiveness of Sex Offender Treatment Programs

The Committee recommends that prison based services should be used to identify risk and
develop plans for managing the risk of a sex offender inmate released to the community.
Research indicates this approach is more cost effective. In Fiscal Year 2005, there were
1,634 discharges of offenders whose offense of record was a sex offense. Of this number,
only 162 completed the Sex Offender Treatment Program. With or without sex offender
treatment, the sex offender inmate released to the community can pose a threat to the
community.

This recommendation assumes that all currently incarcerated sex offenders would be
evaluated to determine risk level from some determined time forward. The recommendation
also assumes that all sex offenders, not only those whose offense of record is a sex offense
would be included in the assessment program. Currently there are 32,481 TDCJ offenders
who have a past or current conviction of a sex offense, a conviction for a non-sex offense
that includes a sexual element or admitted that while in the commission of the offense there
was intent to commit a sex offense

The Committee recommends that TDCJ work with the Council on Sex Offender Treatment
Providers and other sex offender specialists to redesign the TDCJ Sex Offender Treatment
Program to comply with the most recent and proven methods of treatment.

Strategic Relationships With Vendors

The Committee recommends that the Texas Department of Criminal Justice pursue new
methods and procedures made available by advances in technology and free-world business
practices. TDCJ should focus on the following areas for improvement and development of a
more efficient means of operation:

o Commissaries- Sole Source Contracting. The Committee recommends that TDCJ
consider allowing a sole source commissary provider to conduct a six-month pilot
project in which the benefits of sole-source contracting could be measured.

TDCI could simply choose one or two units and allow the provider to run the
commissary and introduce the products much like they do in states which have
privatized their commissaries. Several states including Florida, Virginia, West
Virginia, Rhode Island, North Dakota, Massachusetts and Idaho have taken this
approach and are seeing substantial benefits. In the alternative, a sole-source
commissary provider could provide TDCJ with a limited amount of a new product
with a proven track record of sales in other states to test the product’s viability in
TDCIJ. Also for consideration could be a sole source bulk operation. This
provides the same benefits except the cost of commissary labor. Less deliveries,
better security, standardized menu and just in time inventory which TDCJ does
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not have to keep on hand.

o Consistency and Fairness in Bid Process. TDCJ should consider other criteria
such as the quality and service record of the vendor. Additionally, a scientifically
sound taste test should be in place, the quality of and if applicable the sales record
of the product in the commissary, and whether or not the vendor is capable of
providing superior service and product on time.

® Prepaid Debit Cards. The Committee recommends that TDCJ seriously explore
the efficiency and cost saving opportunities associated with offering prepaid debit
cards to inmates upon release.

The Committee recommends the Texas Department of Criminal Justice report back to the

legislature on the progress of any ongoing efforts and progress in carrying out the Committees'
recommendations since the publication of this report by January 26, 2007.
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CHARGE 2: EXAMINE THE PROBATION SYSTEM AND REFORMS DEBATED
DURING THE 79TH LEGISLATURE, INCLUDING USING STRATEGIES SUCH AS
GRADUATED SANCTIONS AND SPECIALIZED COURTS FOR REDUCING
REVOCATIONS AND RECIDIVISM. STUDY THE ORGANIZATION AND COST OF
OUR PROBATION SYSTEM AND MAKE RECOMMENDATIONS ABOUT HOW TO
PRIORITIZE AND STRENGTHEN GENERAL SUPERVISION.
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BACKGROUND

Probation Reform

The primary probation reform measure debated during the 79th Legislative Session was House
Bill 2193, which was authored by Representatives Madden, Sylvester Turner, Jim McReynolds,
and Pat Haggerty. The Senate Sponsor was Chairman John Whitmire. Governor Rick Perry
vetoed the measure after it passed through the House and Senate, and yet it appears that public
concern over prison overcrowding and probation reform is as prevalent as ever.

Over the past three interims, The House Committee on Corrections and the Senate Criminal
Justice Committee have looked into issues dealing with the state's probation system and
submitted recommendations to each full committee. During the 79th Legislative Session
Chairman Jerry Madden took these recommendations and formed work groups with judges,
probation officers, prosecutors and advocacy groups to find a good common ground that
accomplishes shared goals to strengthen the probation system and to increase public safety.

The Committee on Corrections also held several workgroups in the Spring and Summer of 2006
to discuss future work on the probation bill (HB 2193) and other probation related issues and
strategies. Many interested parties attended these workgroups including several Community
Supervision and Corrections Department (CSCD) Directors, judges, district attorneys, and
advocacy groups.

Chairman Madden called these workgroups together with the intent of crafting a general
consensus on individual issues within the reform measure. Although not all invested parties are
willing to agree on everything, the committee staff was able to outline several general themes
that were produced at the work groups:

Overall there is a lot of support for more drug courts.

e Prosecutors are not willing to support lowering the current maximum term of probation

from ten years to five years.

All parties generally support the mandatory judicial review provision of HB 2193.

One of the underlying problems with strengthening probation is that those involved must
work harder to market its success because some judges do not have confidence in the
probation system.

e The majority of CSCDs are reporting that probationers are responding well to graduated
sanctions.

o There is concern that probation departments may lose money with probation reform
because increasing early terminations will cut off a primary revenue source from the
department. Restructuring the probation funding mechanisms may be needed to
encourage early termination without reducing CSCD resources.

Maximum Probation Terms
HB 2193 shortened the maximum length of probation for 3rd degree felony offenses from ten
years to five years, but allowed a judge to extend the time up to the full ten years that probation
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currently can last. It did not attempt to change the maximum probation terms for sex offenses, 3g
offenses, first degree offenses, second degree offenses, or state jail felonies.

In his veto proclamation, Governor Perry stated that he "would not sign legislation that reduces
penalties for offenses against law enforcement officers". He cited that the bill would shorten the
probation for those who are convicted of assault on a peace officer and taking a weapon away
from a peace officer. Clearly there are different degrees of assault and a defendant who seriously
assaults a peace officer likely would not receive probation. Nonetheless, in an effort to involve
all interested parties and work for the best interest of our communities, the Committee
recommends that under the future probation bill, the maximum period of probation for these two
offenses should remain ten years, as they are under current law.

The Governor was also concerned about reducing the maximum period of probation for offenses
such as kidnapping, injury to a child, repeated spousal abuse, intoxication assault and habitual
felony drunk driving because offenders endanger the lives of others in such crimes. The
Committee recommends that any revised draft of the probation bill should exclude intoxication
assault and habitual felony drunk driving from the list of third degree felony offenses that would
have a shortened probation term. Under the revised bill, the maximum period of probation for
these two offenses should remain ten years, as they are under current law.

After thoughtful investigation in to the nature of the other three offenses, the Committee has
decided to leave in kidnapping, injury to a child, and repeated spousal abuse. Some may disagree
that these specific offenses, punishable as third degree felonies, endanger the lives of others or
endanger public safety. None of these offenses involve serious bodily injury. For example, for a
kidnapping to be punishable as a third degree felony, the actor must be a relative of the person
abducted, not show intent to use or threaten to use deadly force, and the actor's sole intent must
be to assume lawful control of the victim (i.e., parental dispute over a child).

Technical changes regarding which offenses should be eligible for a reduced maximum probation
term should be carefully considered in public testimony and agreed on by a majority of the
Committee.

Current Probation Lengths

The following charts provide a snapshot of current probation lengths.** It is important that policy
makers are able to gather information on the specific populations that are effected by possible
policy changes.
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Table 1: Probation Length of Offenders Placed on Probation FY 2005

Probation Length Number Percent
2 -5 years 42,962 76.1
More than 5 years 13,480 23.9
Total 56,442 100

Table 2 : Probation Length (in Years) of Offenders Placed on Probation FY 2005

Probation Length in Years Number Percent

2 7,650 13.55
3 11,036 19.55
4 7,212 12.78
5 17,064 30.23
6 2,139 3.79
7 2,013 3.57
8 2,027 3.59
9 83 0.15
10 7,218 12.79

Total 56,442 100

Table 3 : Probation Length in Years of Offenders Placed on Probation FY 2005 by

Offense Type
Offense Type Avg. Probation Length Number
Homicide 7.57 133
Kidnap 7 70
Sexual Assault 8.19 904
Robbery 7 1180
Assault 5.58 5837
Burglary 5.64 4669
Larceny 4.34 4379
Stolen Vehicle 3.66 1204
Forgery 3.72 2851
Other Property 3.94 2882
Controlled Substance 4.65 21647
Sex Offenses 7.06 917
DWI 5.91 4753
Other Offenses 4.38 5015
Total 4.94 56442
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Table 4: Percent of Offenders Placed on Probation FY 2005 with
Probation Length 2-5 Years and Over 5 Years by Offense Type
Percent Percent
Offense Type Probation Length 2- 5 years  Probation Length 5+
Homicide 36.84 63.16
Kidnap 41.67 58.33
Sexual Assault 20.9 79.1
Robbery 39.76 60.24
Assault 64.09 3591
Burglary 65.63 34.37
Larceny 90.35 9.65
Stolen Vehicle 98.84 1.16
Forgery 97.58 242
Other Property 94.62 5.38
Controlled Substance 79.7 20.3
Sex Offenses 39.57 60.43
DWI 60.25 39.75
Other Offenses 85.45 14.55
Total 76.12 23.88

Mandatory Judicial Review

The probation reform bill required judges to review cases upon completion of one-half of a
probationer’s term so long as the probationer had fulfilled all the requirements of the probation.
Most parties fully supported the mandatory judicial review component of the probation bill. The
Committee feels that this addition to the probation system provides for greater judicial
involvement and discretion.

One issue that the Corrections Committee will revisit in the 80th Legislative Session is how to
properly handle the prospect of early termination and mandatory review for an offender who has
not repaid all restitution owed, but would otherwise be eligible for early termination. Section 8
of HB 2193 added that a judge may not refuse to terminate a period of community supervision
solely on the grounds that the defendant is indigent and unable to pay restitution, fines, costs, or
fees. Understandably, many victims would feel that it is not fair to let someone off of probation
if they have not paid restitution. Additionally, a main component of being on probation is
holding down a job, so there is little excuse for why a defendant would not be able to pay
probation fees.

One suggestion that the Committee would like to explore in more detail is the idea of handling
restitution similarly to the way the state handles child support with the option to garnish wages.
This idea would likely gain the support of victims and businesses and it would assist probationers
with early discharges. There was ample support for this idea from those attending the Spring and
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Summer work sessions, but implementing this idea may require an amendment to the Texas
Constitution.

Early Termination for State Jail Felony

Current law does not allow a person convicted of a state jail felony offense and placed on
“regular” community supervision to be eligible for consideration for early termination even
though persons convicted of more serious offenses (first, second and third degree felons) are
eligible for early termination. Allowance of early termination for this category of low level
offenders might reduce the number of offenders subsequently incarcerated in a state jail facility.

Amending Article 42.12, Section 20, Subsection (b) by deleting the language "or a defendant
convicted of an offense punishable as a state jail felony" would allow, but not require, a judge to
grant early termination to a defendant placed on “regular” community supervision for a state jail
felony offense under the same circumstances under which a judge could grant early termination
for a person placed on “regular” community supervision for a first, second, or third degree
felony.

On July 14, 2006 the Judicial Advisory Council officially endorsed this proposal as a legislative
recommendation. HB 2193 also addressed this issue in the 79th Session. In Article 42.12
Section 20 (b) the phrase "state jail felons" was deleted and "3g offenders" was added to the list
of those that are not eligible for early termination. This legislation passed both the House and the
Senate and did not contribute the Governor's decision to veto the bill.

Sentencing for Subsequent Offenses

Current law provides that if a person serving a sentencing in the institutional division, is convicted of
anew offense while confined in a facility operated by or for the institutional division, the sentencing
court must order that the defendant begin serving his/her second sentence after the completion of the
first sentence. However, current law does not mandate that conviction for an offense committed at a
state jail felony facility be automatically stacked onto the sentence for which the person had been
ordered while confined in the state jail felony facility.

The following proposed change would provide that for all offenses committed in a facility operated
by or on behalf of the correctional institution division of the Texas Department of Criminal Justice,
upon convicted that sentence would be automatically stacked:

Code of Criminal Procedure, Article 42.08, Section (a), is amended to read as follows:

(a) If a defendant is sentenced for an offense committed while the defendant was confined [an
inmate] in the institutional division or state jail division of the Texas Department of Criminal Justice
and the defendant has not completed the sentence he was serving at the time of the offense, the judge
shall order the sentence for the subsequent offense to commence immediately on completion of the
sentence for the original offense.

Presentence Investigation Reports
Over the years probation departments have been under the impression that, except under certain
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limited circumstances, they must prepare presentence investigation (PSI) reports in all felony cases.
Thus CSCDs have been preparing PSI reports even when a sentencing court does not utilize them.
With tightening resources, there has been a cost associated with devoting staff time to preparing an
instrument that may not be used by the sentencing court.

In Griffith v. State, 135 S. W. 3d 337 (Tex. Cr. App. — 2005) the Texas Court of Criminal Appeals
ruled that the preparation of a PSI in a felony case is now a waivable right. The Judicial Advisory
Council has recommended that in situations in which a defendant is placed on community
supervision pursuant to a plea bargain agreement, the trial judge be allowed to dispense with the
preparation of a PSI report.

An alternative would be to develop a centralized diagnosis program with a PSI center which may
lead to more consistency with probation departments. The PSI center could match type with risk and
provide a supervision strategy. The Committee would be interested in further examination of the
idea of having a centralized PSI in a diagnosis center so that CSCDs will have an accurate idea of the
type of probationer they are dealing with.

Model List of Progressive, Intermediate Interventions

Since 1989 the law has provided that a trial judge can give a community supervision officer the
authority to modify the conditions of community supervision for the limited purpose of transferring
the defendant to different programs within the community supervision continuum of programs and
sanctions. Nevertheless this provision has also specified that if a probationer objects to being
transferred to a different program, then the trial judge must consider the matter.

Additionally, under this current provision a judge still has to consider the matter if a probationer
disagrees with the decision of the community supervision officer to transfer the probationer to a
different program. Therefore, this provision has been seldom utilized in local jurisdictions.

It may be appropriate to allow, but not require, the judges in a jurisdiction to adopt a range of
intermediate sanctions and then authorize a community supervision officer to impose one of the
approved sanctions without the trial judge having to consider the matter. This would be so even if
the defendant objected to the imposition of the intermediate sanction recommended by the officer.
This change would greatly reduce the time between which a probationer violated a technical
condition of community supervision and received an intermediate sanction. This change would
improve the delivery of intermediate sanctions, increase compliance with the conditions of
community supervision, and reduce the time that courts have to expend in amending conditions of
community supervision.

Effect of Diversion Funding

The 79th Texas Legislature allocated approximately $27.7 million per year in new diversion
program (DP) funds to the Texas Department of Criminal Justice-Community Justice Assistance
Division (TDCJ-CJAD) for Strategy A.1.2. Diversion Programs. These funds are intended to
strengthen community supervision by reducing caseloads so that officers can focus on serious
offenders, enticing CSCDs to utilize progressive sanctions models, and providing more
community supervision options through the funding of residential treatment and aftercare.
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The Appropriations Riders from SB 1, 79™ Regular Session direct CJAD to target the new
diversion program funds (approximately $27.7 million per year) for specific purposes:

Approximately $14 million is being used to reduce caseloads consisting of medium and high risk
offenders. Legislative intent was to provide offenders with needed supervision and services so
that their opportunity to complete probation is improved and the result is a reduction in
revocations to prison or state jail. In allocating the use of these new funds, CJAD is directed by
the appropriation riders to give preference to probation departments using a progressive sanctions
model.

The rest of the appropriation is being used for additional residential treatment and sanction beds.
In the distribution of these funds, CJAD must give preference to probation departments that have
access to unfunded residential treatment and sanction beds and higher rates of technical
revocations. Legislative intent was to maximize the positive effect of these funds on the criminal
justice system.

Measuring Success:

e Both CJAD and the Legislative Budget Board are carefully tracking the effect of this
funding. On December 1, 2005, CJAD published their Report to the Governor and the
Legislative Budget Board on the Monitoring of Community Supervision Diversion
Funds.”

e CJAD is currently tracking evaluation criteria in this report quarterly and is providing this
information to the CSCDs, Judges, Prosecutors, and general public via the following
website: http://cjadweb.tdcj.state.tx.us/Research/EvaluationCriteria/evalcriteriamenu.aspx

e Last fall, the Criminal Justice Data Analysis (CJDA) Team began the Community
Corrections Revocation Project. The first phase of the project involved capturing
individual information on all felony offenders revoked from community supervision
during September 2005 from the five largest Community Supervision and Corrections
Departments (CSCDs). Those are Bexar, Dallas, Harris, Tarrant and Travis counties.
The purpose was to establish a baseline profile of revoked felons prior to the
implementation of additional community corrections funding from the 79th Legislative
Session, and then study the post-funding impacts one year later and periodically
thereafter. A report that summarizes the baseline profiles of the project will be released
during September 2006.

o The Legislative Budget Board is examining the impact of the probation funds allocated
during the 79th Session and they will have new projections based on the impact of those
funds by January 2007.

In the first quarter of FY 2006, felony revocations to TDCJ declined by 11.69% when compared to
the first quarter of FY 2005. This translated into 737 fewer revocations to TDC]J in the first quarter
of FY 2006 when compared to FY 2005. While the total reduction in revocations to TDCJ has
continued to decline, the rate of decline has slowed. By the third quarter of FY 2006, there were a
total of 887 fewer revocations to TDC]J in the first nine months of FY 2006 when compared to the
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first nine months of FY 2005. This represents a reduction of 4.94% in revocations when comparing
FY 2006 to FY 2005.

Funded departments have continued to demonstrate targeted levels of revocation reduction.
Departments not funded or declining funding have primarily accounted for the slowing of the
reduction in revocations. For instance, funded departments have accounted for 1,037 fewer
revocations in FY 2006 compared to FY 2005. This reduction has been offset by an increase of 221
revocations in departments declining funding, during the same comparison period. When comparing
funded departments to non-funded departments and departments declining funding:

e Revocations declined by 8.47% in funded departments
e Revocations declined by 1.90% in non-funded departments
e Revocations increased by 11.14% in departments declining funding

The initial decline in revocations was achieved primarily through the institution of local progressive
sanctions systems required of departments receiving new funding. The impact of caseload reduction
funding and residential treatment beds are processes that represent long-term improvements in the
system, as officers are employed and trained and new treatment beds become available. The impact
of this funding may take longer to demonstrate results than the first nine months of this 24 month
long project.

Progressive sanctions can quickly demonstrate revocation reduction results as offenders who
previously would have been revoked to prison upon initial violation are systematically sanctioned in
a methodology designed to reduce supervision violations without revocation. This methodology has
resulted in preventing revocations of some offenders, but may also only delay revocations for those
offenders who persistently violate supervision conditions. As departments exhaust the sanctions they
can use with persistent violators, departments may have no alternative but revocation and the impact
of this process has resulted in slowing the rate of revocation reduction over time.

As detailed in the graphs below, funded departments have exceeded non-funded departments and
departments declining funding on the most significant evaluation criteria associated with the new
diversion funding:

Funded departments have the highest reductions in caseload size
Funded departments have the highest reductions in felony revocations
Funded departments have the highest reductions in technical revocations
Funded departments have the highest increases in early discharges

Expanding this initiative to non-funded departments may result in additional benefits in reducing
revocations. As additional residential treatment beds become available and new officers become
more proficient in supervision, revocations may decrease at a greater rate than the third quarter
results.
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Impact of New Diversion Program Funding
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Impact of New Diversion Program Funding

Technical Revocations, September 2005 - May 2006
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Funding Mechanisms

The Committee is currently working with TDCJ- Community Justice Assistance Division, the
Texas Probation Association, the Texas Public Policy Foundation, and the ACLU to create an
alternative probation funding mechanism in order to frontload the formulas to encourage more
intensive programming early in the probation terms. It is common knowledge that the state gets
the "biggest bang for the buck" early in probation terms when offenders are new to the programs
and rules, and are more eager to do a good job. Studies show that if a probationer is going to re-
offend, they will do it within the first two years. It is in this time period that more resources are
needed to supervise the offenders and offer programming options.

Additionally, the current method of per capita funding and reliance on supervision fees are
disincentives to grant early dismissals and shorter probation terms. The current method
encourages probation officers to keep offenders on probation longer than they need to be because
they are putting money into the system.

There are a variety of complications in changing the various formulas for funding probation
services in Texas. CSCDs receive the bulk of state funding from three appropriated line-items:
1) basic supervision, 2) community corrections programs (CCP); and 3) discretionary programs
(DP). The first two line-items are formula driven and the last is grant funded. However because
of the difference between the two formulas and the demographics of each county, a change in one
of the line items can have a profound effect, either positive or negative, on an individual CSCD.

Lessons Learned from Texas Probation Association’®

In 2000, the Texas Probation Association examined the feasibility of combining the basic
supervision and community corrections programs into a single line item. They also considered
the creation of a separate line item for residential programs with most of the remaining funds
under the DP line item then either being combined with the basic supervision and CCP line item
or left in a separate grant funding line-item. This proposal had the advantage of simplifying the
budget and audit process.

Instead of a CSCD having to prepare multiple budgets and CJAD having to review these
different budgets, only one budget (or two if a residential facility were involved) would have to
be prepared and reviewed. Instead of CSCDs having to observe different financial guidelines for
various budgets, only one financial guideline would have to be followed. Additionally, instead
of having to have different audits for these various budgets, only one budget would have to be
audited.

The idea behind creating a separate line-item for residential facilities was to ensure a stable and
hopefully realistic source for funding community corrections facilities (CCFs). However, the
Texas Probation Association reports that what seemed like a fairly simple proposal turned out to
be far more complicated and treacherous.

Basic supervision funds both the felony and misdemeanor cases being directly supervised by a
CSCD. However, arider in the appropriations bill specifies that the Texas Department of
Criminal Justice shall distribute funds at a rate not to exceed $.70 per day for each misdemeanor
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defendant directly supervised by a CSCD and for a period not to exceed the period of time
authorized by statute. Thus the total number of misdemeanor cases eligible to receive this
funding is first calculated and these cases are initially funded out of the basic supervision line-
item. Then whatever funds remain in this line item are used to fund felony probation cases.

Thus the more placements that are made for misdemeanor probation cases in the State means that
there will be less funding available for felony probation cases in the State and vice versa.
Moreover, depending on the demographics of individual counties, some CSCDs may have a
disproportionate number of either felony probation cases or misdemeanor cases.

The CCP line-item essentially funds the same probation services and operations that basic
supervision funds do. Many departments use basic supervision funds to support CCF's; in
addition to CCP Funds, Basic Supervision funds are used to supplement many of the DP
programs, including residential. However, while most CCFs are funded through the DP line-item
some CSCDs have elected to have portions of their CCP funding used to operate CCFs.
Nevertheless the formula for CCP weighs the population of a county equally with the number of
felony cases a CSCD is directly supervising. Fortunately, (or unfortunately) not all counties are
similar in ratio to their population and the number of felony offenders on probation. This is
especially true for bedroom or suburban counties. For example Fort Bend County, with a
population of roughly 350,000 people has the same number of felony probationers as Brazos
County, with a population of roughly 120,000. Nevertheless because the overall population of
the county comprises half of the formula for CCP funding, Fort Bend County gets considerably
more funds than Brazos County.

Thus if the CCP line item and the basic supervision line item were to be consolidated, certain
CSCDs would suffer a financial loss. In addition, suburban counties generally have a
disproportionate number of more misdemeanor cases than other counties. In trying to
consolidate the basic supervision and CCP line items, the Texas Probation Association found that
they could only do so without adversely affecting the funding of certain CSCDs if there was a
considerable infusion of funding for misdemeanor cases. The funding of misdemeanor cases
would compensate for the loss of CCP funding that certain CSCDs would suffer.

The attempt to create a separate line-item for residential facilities was equally problematic.
Because certain CSCDs were funding their CCFs with CCP funds, then even if the total portion
of the CCP funds allocated for residential facilities was placed in a newly created residential
programs line-item, without making a further adjustment in the CCP line-item then those CSCDs
whose residential funding was transferred to the residential line-item would actually receive a
windfall through the re-calculated CCP formula.

Future Developments

It is clear that reforming the probation funding mechanisms is very complicated and may have
enormous implications for the field. TDCJ-Community Justice Assistance Division has
developed a Funding Advisory Committee to start addressing this and other funding concerns
facing the field of community supervision. Chairman Jerry Madden has also directed the ACLU
and Texas Public Policy Foundation to work together on ideas for other funding mechanisms.
The intent of HB 2193 was to divert resources from low-risk "model" probationers who are doing

41




everything the state asks of them and focus resources on three things: high risk offenders, drug
courts, and treatment. The Committee believes that changing the probation formula will
compliment this plan.

RECOMMENDATIONS

Texas needs a strong probation system with innovative programs and smaller caseloads so that the
state can lower the revocation rate and gain judicial confidence in community supervision. The
Committee recommends the drafting of a new probation reform bill similar in nature to HB 2193 of
the 79th Legislative Session with consideration given to the following changes that may or may not
be appropriate to fit in one bill:

Probation Terms

The Committee recommends that future changes to the probation bill regarding
decreasing the maximum term of probation for some third degree felony offenses should
be carefully analyzed by all interested parties including the Governor's office. Special
attention should be given to the nature of third degree felonies involving assault on a
peace officer, kidnapping, injury to a child, and repeated spousal abuse.

The Committee recommends that any revised draft of the probation bill should exclude
intoxication assault and habitual felony drunk driving from the list of third degree felony
offenses that would have a shortened probation term. Under the revised bill, the
maximum period of probation for these two offenses should remain ten years, as they are
under current law.

Mandatory Judicial Review

The Committee recommends further consideration and debate be given to the idea of
handling restitution similarly to the way the state handles child support with the option to
garnish wages. This idea should be debated publicly in an open hearing before the
Committee takes any further action on this recommendation.

Early Termination for State Jail Felony

The Committee recommends amending Article 42.12, Section 20, Subsection (b) by
deleting the language "or a defendant convicted of an offense punishable as a state jail
felony". This would allow, but not require, a judge to grant early termination to a
defendant placed on “regular” community supervision for a state jail felony offense under
the same circumstances under which a judge could grant early termination for a person
placed on “regular” community supervision for a first, second, or third degree felony.

Sentencing for Subsequent Offenses

The Committee recommends amending Code of Criminal Procedure Article 42.08, Section
(a) to provide that for all offenses committed in a facility operated by or on behalf of the
correctional institution division of the Texas Department of Criminal Justice, upon convicted
that sentence would be automatically stacked.
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Presentence Investigation Reports

The Committee recommends that further consideration is given to the most efficient and
effective use of presentence investigation reports. Discussion of this subject may be well
suited for a working group in the near future. Ifit is determined that a centralized PSI center
is not feasible, then it makes fiscal sense that in situations in which a defendant is placed on
community supervision pursuant to a plea bargain agreement, the trial judge be allowed to
dispense with the preparation of a PSI report.

Model List of Progressive, Intermediate Interventions

The Committee recommends allowing judges in a jurisdiction to adopt a range of
intermediate sanctions and then authorize a community supervision officer to impose one of
the approved sanctions without the trial judge having to consider the matter. This would be
so even if the defendant objected to the imposition of the intermediate sanction
recommended by the officer.

Funding Mechanisms

The Committee strongly recommends that the CJAD Funding Advisory Committee,
TPPF, ACLU, and Texas Probation Association carefully analyze any possible changes to
the line-items to probation funding with specific attention to the possible fiscal impacts
these changes would have on all CSCDs. Any recommended changes should have the
approval of both CJAD and The Texas Probation Association. The Committee looks
forward to hearing testimony on possible alternative funding mechanisms in the
upcoming legislative session.
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CHARGE 3: EVALUATE THE CORRECTIONAL HEALTHCARE SYSTEMS IN
OTHER STATES AS THEY COMPARE TO THE TEXAS HEALTHCARE SYSTEM,
WITH A FOCUS ON GREATER ACCOUNTABILITY AND COMPETITION AMONG
PROVIDERS.

SUBCOMMITTEE ON HEALTHCARE AND SPECIAL POPULATIONS

44



BACKGROUND

Correctional Managed Healthcare

The only people guaranteed healthcare by law are prisoners. People currently in prison do not
receive Medicaid or Medicare, so the state pays for all of their healthcare expenses and this is
very expensive. It is important that the state looks at how other states finance prisoner healthcare
so that we can provide this care at the most reasonable cost possible.

There are several models that other state correctional systems use to deliver healthcare services:
« delivering healthcare services with staff employed by the department of corrections;
« contracting with a private vendor or vendors for correctional healthcare services;
* contracting with state, local or university-based healthcare programs for services; or
* combination of some or all of the above.

In Texas, correctional managed healthcare is a strategic partnership between the Texas
Department of Criminal Justice (TDCJ), The University of Texas Medical Branch at Galveston
(UTMB), and Texas Tech University Health Sciences Center. This partnership is managed by a
statutorily established body, the Correctional Managed Health Care Committee. The shared
mission of the partnership is to develop a statewide healthcare network that provides TDCJ
offenders with timely access to a constitutional level of healthcare while also controlling costs.

CMHCC Organizational Relationships

GOVERNOR
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Correctional Managed
Health Care Committee
| Direct Line
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The Texas model of coordinating services between the state’s correctional system and two of the
state’s medical schools through an entity like the CMHCC is relatively unique. A number of
other states including Ohio, Connecticut, Mississippi and California have examined the Texas
model to determine the extent to which it could be employed within their programs.”® Most
recently, a special independent review of the California Department of Corrections
commissioned by Governor Arnold Schwarzenegger has recommended that California move to a
university-based healthcare delivery system like the Texas model*’ Within the last year, the
federal court has placed the California correctional healthcare program in receivership,
effectively taking control of the delivery system from the state as costs for the program are
continuing to escalate. These are conditions similar to what Texas experienced in the late 1980’s
and early 1990°s that led to the development of the CMHCC and the current program structure.”

State Survey on Prison Population Healthcare

In December of 2005, the Corrections Committee requested a state survey on prison population
healthcare from the Texas Legislative Council. In response to the request for information on the
correctional healthcare systems in other states and any available evaluations of such system, the
Texas Legislative Council submitted the following information:

Summary of Other States
o Thirteen states provide correctional healthcare through comprehensive contracts with
private vendors:
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Alabama, Delaware, Idaho, Illinois, Indiana, Maine, Maryland, Mississippi,
Missouri, New Jersey, Pennsylvania, West Virginia, and Wyoming
e Four states (including Texas) provide correctional healthcare by means of a contract or
agreement with a state university or college:
Connecticut, Georgia, and Massachusetts
e Eleven states provide correctional healthcare through a blend of departmental personnel
and contract services:
Arkansas, Florida, Michigan, Minnesota, New York, North Carolina, North
Dakota, Ohio, Oregon, Tennessee, and Virginia
e Four states provide correctional healthcare primarily through departmental personnel, and
contract services only when departmental personnel are unavailable:
Alaska, California, Colorado, and Washington
e Three states provide correctional healthcare exclusively through departmental personnel:
Hawaii, Nevada, New Hampshire

States With Contracts or Agreements With State Universities or Colleges’’

Connecticut

e The University of Connecticut Health Center assumed all healthcare (medical, mental
health, pharmacy, and dental) service provisions from the Department of Corrections in
November 1997.

e A managed care and quality improvement initiative has established a formal utilization
review that provides a standard physician review process, including an appeals process,
for physician requests for specialty services.

Georgia

e The Office of Health Services in the Georgia Department of Corrections provides on-site
healthcare services to inmates primarily through a contract with the Medical College of
Georgia.

e The Office of Health Services monitors the contract.

Massachusetts

e The Health Services Division of the Massachusetts Department of Corrections is
responsible for the delivery of healthcare.

o Since 1992, the University of Massachusetts Medical School has provided comprehensive
health and mental health services to inmates in the custody of the DOC, including
management of Bridgewater State Hospital.

e Commonwealth Medicine is a part of the University of Massachusetts Medical School
that provides specialized expertise to the public sector healthcare initiatives. Health and
Criminal Justice Programs, a division of the Commonwealth Medicine, serves as a
technical, research, and consultive resource for criminal justice agencies in the planning
and delivery of healthcare, mental health, and substance abuse services to their
populations.

e These programs combine service delivery with broader efforts to promote best practices
through academic initiatives and fostering linkages between criminal justice agencies and
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the Commonwealth's healthcare, mental health, and public health systems.

Correctional Managed Healthcare Costs of Care

The Texas correctional healthcare program has consistently provided healthcare services at a per
capita rate much lower than experienced in many other large correctional jurisdictions. The
Corrections Yearbook, 2002, published by the Criminal Justice Institute reports that the national
average medical costs in 2002 (the latest year for which they have data published) was $8.03.
The costs for Texas was $6.65 or about 20% below the national average.*>

A study conducted last year by a special commission in California reported that their correctional
healthcare costs are approximately $1 billion per year for a population of offenders just slightly
larger than in Texas, where Texas costs are about $375 million per year. In Florida, a state with a
prison population of about 80,000 offenders, the medical cost per inmate per day in FY 2003 was
$10.13. The same year, the costs in Texas were $6.78.%

Medical care costs (not including mental health services) were documented by the Comptroller’s
Texas Performance Review team as $5.99 per offender per day in FY 1993. In FY 2004, total
medical costs were $6.54. This represents an increase of only $0.55 over an 11 year period, or
about $.05 per year. Again, this growth rate is considerably lower than the growth rate
experienced in correctional systems elsewhere. The Council of State Governments issued a
Trends Alert on Corrections Health Care Costs in January 2004 that found correctional
healthcare costs nationally were growing at a rate of ten percent per year.

Healthcare Cost/Day Comparisons
to Other Large Jurisdictions
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Ongoing cost containment initiatives in Texas that work to keep the healthcare costs of prisoners
down includes the following:

Use of Disease Management Guidelines

Strict Formulary Controls

Access to 340B (PHS) pricing for drugs

Utilization Management program

Active participation in MRIS referral process

Use of telemedicine/EMR technologies

Cluster management team approach

Healthcare Beyond the Basic Constitutionally Guaranteed Standard

The Committee is interested in further exploring two issues that relate to the constitutionally
mandated level of care for prisoners. The first issue has to do with healthcare that is above and
beyond the basic constitutionally guaranteed level of healthcare for inmates with additional
funds. For example, if an offender wishes to have chiropractic care, but is refused this service,
should the offender be able to use his or her own money to pay for the cost of this care, including
bringing a chiropractor in to the unit and paying for an extra correctional officer to oversee the
process?

The second issue relates to transplants and donor lists. If a transplant is determined to be
medically necessary for the survival of an inmate, should the inmate be placed on the donor list
and should the state be required to pay the cost of the transplant? The Committee recommends
that the legislature take a directive on these two particular issues

Prisoners have a constitutional right to healthcare services. The US Supreme Court Case, Estelle
v. Gamble (1976), was a Texas case that went to the U.S. Supreme Court and set national
standards for correctional healthcare. This particular case set the term “Deliberate Indifference”
as a standard of measure defined as knowing and disregarding an excessive risk to health and
safety. The federal courts also defined three rights for prisoners, the right to access medical care,
the right to professional medical judgment, and the right to receive the medical care called for by
professional medical judgment.

The key components of the healthcare delivery system in Texas prisons include initial health
assessments, transfer screenings, periodic physical exams, dental clinics, chronic care clinics,
telemedicine/EMR, mental health programs (including inpatient and outpatient specialty care),
physically handicapped offender programs, and in-prison hospice programs.

The term "medically necessary", as defined by the CMHCC, is services, equipment or supplies
furnished by a healthcare provider which are determined to be:
o Appropriate and necessary for the symptoms, diagnosis or treatment of the medical
condition; and
e Provided for the diagnosis or direct care and treatment of the medical condition; and
e Within standards of good medical practice within the organized medical community; and
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e Not primarily for the convenience of the TDCJ Offender Patient, the physician or another
provider, or the TDCJ Offender Patient's legal counsel; and
e The most appropriate provision or level of service which can safely be provided.

Incentives and Hiring Bonuses for Prison Healthcare Workers

In a public hearing on April 26, 2006, the Corrections Subcommittee on Healthcare and Special
Populations received testimony from Allen Hightower, Executive Director for the Correctional
Managed Healthcare Committee on key challenges faced by the organization. One of the
primary concerns for the CMHCC is maintaining a constitutional level of care while facing
significant resource needs being driven by increases in offender populations, rapid growth in the
aging offender population, and a shortage of medical staff, especially nursing staff.

Below is a breakdown of total healthcare costs by Category for FY 2005:

Indirect Expense
4.08%

Est. IBNR
0.65%

Univ. Hospital Swves.
19.52%

Salaries

37.26%

Freeworld Provider
Swes.
6.62%

Univ. Professional
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3.88%

Drug Purchases :
7.07% Operating 9.67%
11.25%

Mr. Hightower explained that the medical staff costs are increasing, driven by market demand for
professionals, especially for mid-levels (PA, NP) and RN’s. Vacancy rates in early 2004 reached
critical levels and the only way to stem loss of professionals was to make market adjustments in
salaries and shift differential pay. Future salary increases for prison healthcare workers should be a
priority in the upcoming session because the correctional healthcare system must be able to offer a
constitutionally guaranteed right to healthcare for prisoners.
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RECOMMENDATIONS

Legislative Directive for Healthcare Beyond the Basic Constitutionally Guaranteed Standard
e The Committee recommends that the legislature take a directive on whether or not a
prisoner should be allowed access to healthcare beyond the basic constitutionally

guaranteed standard if the prisoner has funds to pay for it.

o The Committee recommends that the legislature take a directive on whether or not a
prisoner should have access to transplants if the transplant is medically necessary.

e The issue of access to healthcare not traditionally provided by the correctional managed
healthcare system should be heard in public testimony before language is drafted.

Incentives and Hiring Bonuses for Prison Healthcare Workers

o The Committee recommends funding incentives and hiring bonuses for prison healthcare
workers.
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CHARGE 4: ASSESS THE PROGRAMMING NEEDS FOR SPECIAL POPULATIONS
IN THE TEXAS DEPARTMENT OF CRIMINAL JUSTICE (TDCJ).
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BACKGROUND

Healthcare Expenses of Elderly Inmates

American Correctional Association's publication of best practices indicated that "geriatric care
and programming are definite necessities for the immediate future".** Trends indicate that the
elderly inmate population is on the rise; however, policymakers and prison administrators are not
provided with standard directives on what types of special programming are useful and needed.
This is a problem because while the elderly inmate population continues to grow, programs
designed for elderly prisoners have not.

The older offender requires an environment that is more slowly paced as well as specialized
programming and medical services. Not surprisingly, per capita costs of incarcerating elderly
inmates have soared. According to the National Institute of Corrections (NIC) overall spending
on healthcare increased nationally by 27% from 1997 to 2001.%

ACA Best Practices states that "Given the poor physical and mental health of the inmates
entering the correctional setting, the provision of adequate health and mental health care
necessarily must become a higher priority in the years ahead".*® This is particularly important
concerning the healthcare needs of elderly inmates. Due to the effects of aging, the older
offender places far different demands on the system than does the younger inmate and this is
especially true of healthcare needs.

It is important to note that elderly inmates are functionally older than their chronological age.
Although there is no definitive, nationwide standard for what constitutes an "elderly inmate,"
most researchers identify 50 as the threshold age. A report conducted by the Florida DOC in
1999 noted that inmates are typically functionally older than their chronological age due to their
lifestyle, lack of medical care, and environmental factors.’” Whatever the definition, it is clear
that the transformation to “elderly” is accelerated among prison inmates compared to the general
population. According to the NIC, this faster physiological aging adds 11.5 years, on average, to
inmates’ chronological ages after age 50.%

Additionally, more people will be dying in prison, not only due to longer sentences but also
because of diseases such as AIDS, hepatitis C, and drug-resistant tuberculosis. These diseases
are often accompanied by mental despair and depression. Compounding this problem is fear of
dying in prison, lack of family and support group, and even fear of being released from prison.
Programmatically, this can lead to serious problems because most prison programs are designed
to help younger offenders reenter society and assume productive roles once released.”® However,
these elderly offenders require specialized medical care as well as special housing and
programming.

The average cost per day is $40.06 per TDCJ offender, which comes to $14,622 per year.
The cost of housing an elderly inmate is approximately three times the cost of housing a
younger one.*’

e Inmates over the age of 55 suffer, on average, three chronic health problems, such as
hypertension, diabetes, alcoholism and emphysema.*!
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e In most prisons, counseling focuses on rehabilitating younger inmates, rather than coping
with issues that are more germane to the elderly prisoner, such as chronic illness or
death.*”
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What are Other States Doing?

Few states have fully implemented plans that address the needs of elderly offenders. Those states
that have separate facilities for elderly prisoners typically combine the elderly population with
the younger disabled population. Some states do not construct separate facilities for, or designate
particular facilities as "elderly offender" institutions, but choose instead to segregate the older
inmate population in separate halls or dormitories.*’

e Federal Bureau of Prisons- Heart Healthy Eating Program
o The primary goals of the Heart Healthy Program is to address inmate health and
contain medical costs.

e Maryland- Transfer to Nursing Homes
o Maryland law has special provisions for transferring elderly inmates to nursing
homes or state hospitals, and also allows for medical parole that is used as a
means of removing elderly inmates from correctional institutions.**

e Alabama- Hamilton Correctional Facility for the Aged and Infirm
o The Alabama Department of Corrections refitted an old mental hospital as
Hamilton Correctional Facility for the Aged and Infirm. The facility houses
quadra and paraplegics, heart and lung patients, and prisoners suffering from
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diabetes and cancer. It has around-the-clock nursing staff and a doctor who visits
two or three times a week.

California- Elm Hall

O

The California Institution for Men (CIM) houses older offenders in its ElIm Hall.
Elm Hall was designated as an older offender housing unit, but, over time, has
evolved into a housing unit for both older offenders, and offenders with non-acute
care medical needs.

CIM has an arrangement with California Polytechnic Institute to act as a training
ground for social work and geriatric social work students, helping to augment the
Correctional Counselors whose caseload has not been adjusted to reflect the
increased amount of time necessary to deal with older offenders.

Individual institutions in California which have significant numbers of older
offenders have developed policies such as nutritional consultations, assignment to
lower bunks and tiers as medically indicated, support groups, such as the "over
50" group, and clustered housing.*

Florida- Established Geriatric Inmate Facilities and Special Training for COs

O

o

In May, 2000, the Florida Legislature passed Senate Bill 2390 (Chapter 2000-214,
Laws of Florida), "An Act Relating to Elderly Offenders".

The Act directed the Department of Corrections to "establish and operate a
geriatric facility or an institution specifically for generally healthy elderly
offenders who can perform general work appropriate for their physical and mental
condition."

The Department of Corrections was also directed to develop statewide
programming specific to the needs of elderly offenders.

The legislation required the department to develop and implement a preventive
fitness/wellness program, specifically designed to maintain the mental and
physical health of elderly offenders.

The Florida DOC has obtained approval from the Criminal Justice Standards and
Training Commission, housed within the Florida Department of Law
Enforcement, for the course, Elder Abuse: Neglect and Exploztatzon as part of the
certified training that all correctional officers must undergo.*

The Florida Department of Corrections- Office of Program Services evaluated existing programs
to determine which are best suited for the elderly inmate. The recommendations of this report
highlight that programs for the elderly should include (but should not be limited to):

all existing academic and special education programs that are currently being offered for
the general population;

vocational programs such as cabinet making, environmental services, and horticulture;
wellness education that provides information pertinent to elders’ specific health needs;
wellness facilities that fit their particular fitness capabilities;

substance abuse programming specific to elders’ needs; and
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e betterment programs that are age-specific.’

In-prison Geriatric Communities

As of November 30, 2004, there were approximately 3,533 TDCJ offenders over age 60. TDCJ
currently has a 60 bed geriatric facility located within the Estelle Unit in Huntsville, Texas for
very old inmates who usually require excessive medical care. There are other units around the
state that have wings dedicated primarily to older inmates who are still functional, but Estelle is
the only unit with a geriatric facility.

To address many of the concerns regarding the elderly inmate population, Representative Harold
Dutton filed a bill on in-prison geriatric communities during both the 78th and 79th Legislative
Sessions. This bill was left pending in committee both sessions, but in light of the alarming
statistics regarding elderly inmates, the Corrections Committee believes that the legislature
should take another look at Representative Dutton's proposal.

> Establish a program to confine and treat inmates who are 60 years of age or older in in-
prison geriatric communities.

» The institutional division of TDCJ and the Texas Department of Aging and Disability
Services should jointly develop methods of screening and assessing inmates to determine
their needs as geriatric inmates.

» The institutional division should be required to separate inmates participating in the
program from the general population of the division and house the inmates in discrete
units or areas within units, except for medical and security purposes.

According to the fiscal note for HB 448, 79th Legislative Session, it is assumed that the
screening and assessment activities performed by TDCJ would provide a constant population of
800 inmates who are 60 years of age or older who would receive treatment that addresses the
special problems of geriatric inmates. Costs for enhanced treatment programming required by the
bill are assumed to be an additional $3.93 per offender per day. Assuming a daily cost of $3.93
per day for 800 inmates receiving treatment, the yearly cost of implementing the provisions of the
bill would be $1,147,560.

There are many benefits to developing In-Prison Geriatric Units:

e TDCIJ could provide special training for Correctional Officers in how to handle elderly
prisoners, but would not have to train all staff- only those working in the geriatric units.

e Elderly inmates would be less vulnerable and have a lesser risk of being abused by other
inmates.

e Elderly inmates would be less vulnerable to contagion (less exposure to germs and
disease of regular (large) population), and may get sick less therefore easing the burden
on CMHC.

e Segregation provides a concentration of specialized staff and resources for the elderly,
thereby reducing costs.

o The older offender requires an environment that is more slowly paced than the general
population (these units would be quieter at night and quieter in general).
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MRIS, Special Needs Parole, and Diversion Programs for the Elderly

Federal funding for eligible special needs offenders can be used to offset program costs and state
costs in general. Since the state cannot receive federal funds for TDCJ inmates, moving the
responsibility for the offenders to other state agencies could generate federal monies. Medicaid
and Medicare are available for those offenders released to community care. Financial eligibility
for community care or institutional services is administered under Title XIX and Title XX of the
Social Security Act of 1990. Title III of the Older Americans Act is designed to assist older
persons who remain independent in the home environment.*® -

During the 79th Legislative Session, the House Committee on Corrections unanimously passed
HB 1383 by Representative Jesse Jones. This bill would have required the Texas Department of
Criminal Justice (TDCJ) and the Correctional Managed Health Care Committee (CMHC) to
conduct a study of inmates at least 60 years of age receiving health care services from TDCJ who
may be released on parole with a reasonable belief that they will not engage in further criminal
activity. The bill would have required the study to calculate the savings from releasing such
inmates and report the findings to the Legislature.

The Committee recommends requiring TDCJ and CMHC to conduct the study outlined in
Representative Jones' bill with minor changes discussed in the recommendations portion of this
report.

Releasing elderly inmates to community care through Medically Recommended Intensive
Supervision (MRIS), special needs parole, or diversion programs for elderly inmates would
relieve the financial burden on the state because these offenders would be eligible for Medicaid
and Medicare benefits. Possible alternatives that the legislature should consider are geriatric
halfway houses and nursing home care. Consideration of inmates for special needs transfer or
diversion should be limited to those whose release would not jeopardize the public safety and
whose offense of record was not a violent crime such as murder, sexual assault, kidnapping or .
aggravated robbery. Also, special needs offenders should have, prior to release, an approved
treatment plan that insures appropriate supervision, service provision, and placement.

Any of these programs (MRIS, special needs parole, or diversion programs for the elderly) would
also open up new beds. A transfer program (whether to a half-way house or nursing home)
would help alleviate current overcrowding pressures in the short term by removing from the
prisons those inmates who meet specific criteria of special needs. Even though parole of such
inmates will not completely solve the prison space problems, it will open up needed prison beds
and help relieve the prisoner backlog held in many county jails.

Furthermore, many studies have shown that elderly inmates have the lowest recidivism rates,
with the progressively lower rates reaching 7.4 percent of released inmates 65 and older.* This
has led some researchers to conclude that there is a net savings in releasing elderly prisoners,
although such releases may aggravate other problems, since many elderly inmates have alienated
friends and families, and may be too sick to re-enter the workplace.
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Medically Recommended Intensive Supervision- State Jail Offenders

Statutory provisions for Medically Recommended Intensive Supervision (MRIS) currently apply
to those offenders who are incarcerated in the Texas Department of Criminal Justice (TDCJ)
prison. For those offenders who are in state jail, and whose medical condition is terminal or
requires long term care, there is no legal recourse for discharging them from custody.

Residential Infant Care Program for Mothers in TDCJ

During fiscal year 2004, the Texas Department of Criminal Justice (TDCJ) admitted over two
hundred pregnant inmates with a three year or less sentence. Once the babies are born, they are
taken from their mother and not reunited until the mother is released from prison. As a result, the
baby and the mother cannot bond. The mother is returned to her prison unit without a program to
develop the hands-on parenting skills and bonding needed to give the inmate mother and infant
the best chance at a productive life.

Considering a residential infant care program for mothers in TDCJ, an idea that Representative
Ray Allen has been pushing for years, may have a serious impact on closing the revolving door
of recidivism and could potentially help hundreds of small children avoid following in their
parent's footsteps. The Committee may want to work with the Texas Youth Commission to learn
more about what works best in TYC's mother/baby program and apply lessons learned to any
future legislation.

TCOOMMI Programs for Offenders With Special Needs

Texas is the only state in the country with statutory provisions for continuity of care of offenders
with special needs. The Texas Correctional Office on Offenders with Medical or Mental
Impairments (TCOOMMI) is legislatively mandated to coordinate the continuity of care activities
of local and state criminal justice, health and human service and regulatory agencies through
Memoranda of Understandings (MOUs) between the various entities. Currently, the MOUs are
in the process of being revised to reflect current statutory provisions.

Continuity of Care for Offenders with Special Needs (COC)*’

Special needs groups include those with mental illness, mental retardation, terminal or serious
medical condition, physical disabilities, and the elderly. COC provides pre-release screening and
referral to aftercare treatment services for special needs offenders referred from the TDCJ
Correctional Institutions Division, state jails, SAFPF's, local jails, or other referral sources.

Continuity of Care activities include:
o Identifying offenders with special needs who require aftercare treatment services.

e Participating in joint treatment planning with Institutional Units, State Jails, SAFPF's,
local jails, or other facilities in order to provide a positive transition from incarceration to
the community.

e Securing resources in the community for all offenders referred with special needs.
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e Working towards improved systems of coordination and communication among local
and/or state criminal justice, social service, and other appropriate disciplines to ensure
responsiveness to the needs of offenders with special needs.

e Post release follow-up through 90 day reports.

The Institutional COC program provides a formal pre and post release aftercare system for all
offenders with special needs released from TDCJ facilities (state jails, SAFPFs, and prisons). By
identifying offenders who are in need of aftercare treatment prior to their release, the offenders’
chances for a more successful re-entry into the community are improved.

The COC program operates on a regionalized system of care that utilizes local Mental

Health Mental Retardation Authorities (MHMRA) or Division of Aging and Disabled Services
(DADS) staff to perform their respective job functions. Through contracts between TCOOMMI
and these agencies, twenty-seven COC workers and seven Eligibility Benefits Specialists are
assigned to cover each TDCJ operated facility within the state.

COC workers develop pre-release plans in conjunction with the primary service provider in the
community to which the inmate is scheduled to be released. In addition, 90 days prior to release,
the Benefit Eligibility Specialist initiates all relevant applications for federal entitlements for
which the inmate may be eligible (i.e., Social Security Insurance, Social Security, Social Security
Disability Insurance, Veterans Benefits, Food Stamps, AIDS medications, etc.).

COC referrals and releases during the current and previous fiscal years:

FY 2003: FY 2004:
Cases Referred- 4,348 Cases Referred- 4,584
Cases Released- 3,203 Cases Released- 4,252

During the regular session of the 79™ Legislature, a number of reports were provided to the
members on problems associated with accurate identification of offenders with mental illnesses.
As a result, a number of legislative initiatives were enacted designed to improve the screening
and identification process throughout the criminal justice continuum. The status of those
activities are provided in the following section.

TDCJ/TCOOMMI Identification Activities

During FY 2006, TCOOMMI in cooperation with TDCJ Health Services, and UTMB established
a process for Continuity of Care (COC) workers to access critical medical or psychiatric
information via the Electronic Medical Record (EMR) system. In doing so, the COC workers are
able to conduct the majority of the pre and post release activities from their office rather than
traveling to the units. This initiative, another first of its kind in the country, results in cost
savings due to significant reductions in travel expenses, yet maintains the integrity of the COC
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program.
In addition, TCOOMMI recently initiated a more accurate process for identifying former or
current clients of the MH/MR system. The need for an improved identification process is best

demonstrated by the cross-referencing results noted in the following chart.

Texas Department of Criminal Justice CARE Match Rates

Feburary 2006
Total CARE Matches
Probationers 430,312 57,719 or (13%)
Parolees 77,167 21,097 or (27%)
CID 151,528 45,628 or (30%)
TOTAL 659,007 124,444 or (19%)

* CARE: Client Assignment and Registration System
* Data includes all persons served by MHMR and is not limited to current target
populations of Schizophrenia, Bipolar or Major Depression

Based on the February cross-referencing data match, approximately 19% of the total TDCJ
offender population were former or are current clients of the state or local MH/MR service
system. The data, however, is misleading due to the presence of client data that includes
populations who no longer qualify for MH/MR services. This could include clients who may
have received a one time only service of crisis intervention or individuals committed to state

mental hospitals for alcohol treatment during the period MH/MR was authorized to provide such

services. Currently, the target populations served by MH/MR includes individuals with a

diagnosis of Schizophrenia, Bipolar or Major Depression. This new cross-referencing process,

shown in the following chart, will allow TDCJ/TCOOMMI to target limited psychiatric or

as

supervision services to those offenders most in need of treatment. In addition, more reliable data

on prevalence rates of mental illnesses in the criminal justice system will now be available for
the Legislature.
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TDCJ System Wide Data Match With CARE
June 2006

Summary Information
Number Percentof Total

Percent ol all Active Clients™

Matched Clients Meeting Criteria 50,174 100.00%
Percent of all Incarcerted Clients*®

Incarcerated Clients Age 22 and Over 14,698 29.29% 9.87%

With Major Depresion 4,540 9.05%) 3.05%

With Bipoloar Disorder 2,871 5.72% 1.93%

With Schizophrenia 2,814 5.61%) 1.89%

With a Non-TPDx or Crisis 4,473 8.91% 3.00%
Incarcerated Clients Under Age 22 1,780 3.55% 1.20%

With Major Depresion 261 0.52% 0.18%

With Bipoloar Disorder 169 0.34% 0.11%

With Schizophrenia 53 0.11%) 0.04%

With a Non-TPDx or Crisis 1,297 2.59%

Percent of all Parole Clientsy

Parole Clients Age 22 and Over 7,192 14.33%

With Major Depresion 2,515 5.01% 3.27%

With Bipoloar Disorder 1,603 3.19% 2.08%

With Schizophrenia 1,665 3.32%) 2.16%

With a Non-TPDx or Crisis 1,409 2.81% 1.83%
Parole Clients Under Age 22 297 0.59% 0.39%

With Major Depresion 39 0.08%)| 0.05%

With Bipoloar Disorder 24 0.05% 0.03%

With Schizophrenia 9 0.02%) 0.01%

With a Non-TPDx or Crisis 225 0.45%) 0.29%

Percent of all Probation Clientsg

Probation Clients Age 22 and Over 24,468 48.77% 5.70%

With Major Depresion 9,524 18.98% 2.22%

With Bipoloar Disorder 6,633 13.22% 1.55%

With Schizophrenia 2,627 5.24% 0.61%

With a Non-TPDx or Crisis 5,684 11.33%) 1.32%
Probation Clients Under Age 22 4,174 8.32% 0.97%

With Major Depresion 849 1.69% 0.20%

With Bipoloar Disorder 687 1.37% 0.16%

With Schizophrenia 151 0.30% 0.04%

With a Non-TPDx or Crisis 2,487 4.96% 0.58%

*Includes prison/state jail, active parolees, & on probation as of May 31, 2006: 655,043
**Includes prison and state jail as of May 31, 2006: 148,914

tincludes active parolees as of May 31, 2006: 76,925

tincludes clients on probation as of May31, 2006: 429,204

Jail Screening

In an attempt to improve the identification process at the local jails, the 79™ Legislature attached
two (2) separate riders to the Department of State Health Services (DSHS) and the Texas
Commission on Jail Standards (TCJS) appropriations which required the establishment of a
cross-referencing process between local MH/MRA'’s and jails.

In addition, both state agencies were to report their implementation efforts and findings to
TCOOMMI on a quarterly basis. Since September 1, 2006, TCJS has consistently provided
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quarterly reports to TCOOMMI on implementation activities. This monitoring has been
accomplished through the routine jail inspections that are conducted on an annual basis. Jail
Inspectors not only verify that the process is in place, but also identify problems or obstacles the
jails have encountered in implementing the cross-referencing activity. The report, which is found
in Appendix A, has identified a number of barriers that warrant highlighting. Those include:
1) The response from MH/MRA'’s on the CARE matches oftentimes come after the
defendant has been released, therefore no continuity of care is available.
2) Once identified, the lack of resources prevents any pre-trial or jail diversion
opportunities.
3) Process for submitting and receiving information is inconsistent, and time consuming.

Unfortunately, the implementation status for local MH/MRA’s is not known. Although the
assumption can be made that local MH/MRA’s are coordinating with the local jails based upon
the reports generated by the Jail Commission, the majority of local MH/MRA’s have not
submitted required information to TCOOMMI. As a result, critical information on prevalence
rate is unavailable to provide to the Committee at this time. TCOOMMI has been directed to
aggressively work with DSHS to facilitate the submission of this legislatively required
information prior to the 80™ Legislative Session.

Not Guilty by Reason of Insanity (NGRI) Aftercare Treatment

Senate Bill 837 by Wentworth, passed during the 79" Legislative Session, revised the statutory
provisions for the insanity defense. This bill did not change the substantive law in Texas, which
still requires a defendant to prove that as a result of a severe mental disease or defect he/she did
not know that the conduct was wrong. The significant change in the bill relates to release of a
defendant found NGRI to court-ordered outpatient or community-based treatment and
supervision after inpatient commitment to Vernon State Hospital. As a result of this legislation,
the Trial Court must receive and approve an individualized treatment plan, must find that the
services are available, and may mandate participation in treatment and order supervision by
TCOOMML.

The bill allows for the courts to order a defendant found NGRI to a TCOOMMI treatment
program and a local Community Supervision and Corrections Department (CSCD) for
supervision. However, the legislation did not include a provision for directing the state hospitals
to notify TCOOMMI of NGRI discharges and the person’s return to the community.

Additionaly, TCOOMMI faces a problem regarding NGRI cases that are releases directly from
the jail rather than a state mental health facility. Since the individual is not technically an
"offender" there are questions as to how TCOOMMI can become involved. These and any other
concerns resulting from SB 837 should be solved through legislative directives and clarification
of legislative intent.
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RECOMMENDATIONS

Healthcare Expenses of Elderly Inmates

The Committee recommends that a workgroup be formed during the 80th Legislative
Session to examine the impact of the rising population of geriatric inmates within TDCJ
and possible solutions to rising costs and programmatic needs. Given Representative
Harold Dutton's experience in this area, it is recommended that the group work with
Representative Dutton and his staff as well as the Correctional Managed Healthcare
Committee and TDCJ to form an acceptable piece of legislation that will address the
Committee's concerns regarding geriatric inmates.

MRIS, Special Needs Parole, and Diversion Programs for the Elderly

The Committee recommends that the Texas Department of Criminal Justice (TDCJ) and
the Correctional Managed Health Care Committee (CMHC) conduct a study of inmates at
least 60 years of age receiving a substantial amount of healthcare services from TDCJ
whose offense of record was not a violent crime such as murder, sexual assault,
kidnapping or aggravated robbery. The study should calculate the savings from releasing
such inmates and report the findings to the Committee.

The Committee recommends altering statutory provisions for Medically Recommended
Intensive Supervision (MRIS) to apply to offenders who are in state jail so long as their
medical condition is terminal or requires long term care and there is no legal recourse for
discharging them from custody.

Residential Infant Care Program for Mothers

The Committee recommends that the legislature consider a residential infant care
program for mothers in TDCJ that is reflective of the legislation previously filed by
Representative Ray Allen. The Committee may want to work with the Texas Youth
Commission to learn more about what works best in TYC's mother/baby program and
apply lessons learned to any future legislation.

Continuity of Care for Offenders With Special Needs

TCOOMMI should provide routine reports to the Committee on the status of any
legislative directive which requires periodic reporting from other entities. This will allow
the Committee to monitor progress on a more formal basis, and take corrective action if
needed in a more timely fashion.
As aresult of the recent legislative initiative directing DSHS and TCIJS to establish a
cross-referencing of local jails’ inmates with the MHMR database, TCOOMMI has
outlined three areas of concern that require further research or debate by the Legislature.
The Committee should work with TCOOMMI during the 80th Legislative Session to
draft possible legislation and hold public hearings on the following three issues and any
other recommendations that TCOOMMI and the Texas Commission on Jail Standards see
fit:

1). The data generated from legislative cross-referencing study will in all

likelihood show a pattern of multiple arrests and incarcerations for some

individuals. It is anticipated that these individuals will have a history of non-
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compliance to mental health treatment. If voluntary compliance to mental health
treatment has proven to be unsuccessful, should involuntary treatment be pursued
in order to minimize criminal justice involvement? A review of the current
process for civil outpatient commitments may be necessary to adequately address
this problem.

2). Once a jail inmate has been identified as a current or former client of MHMR,
how is the information forwarded to others in the criminal justice system, defense
attorney, judge, prosecutor or CSCD? If part of the reason for improved
identification is to allow the “courts” to be aware of a defendant’s mental illness
on a pre-trial or sentencing basis, a system of notification between the jail and
other relevant criminal justice entities is warranted.

3) If the jail inmate is a current or former MHMR client, what if any role should
the local MHMR agency play in relation to the inmates treatment coordination
with the courts and pre and post release planning activities? In communities
where TCOOMMI funds offender programs this presents no or little problems,
however, in areas with no TCOOMMI funding, this will be problematic.

Not Guilty by Reason of Insanity (NGRI) Aftercare Treatment

The Committee recommends requiring state hospitals to notify TCOOMMI of NGRI
discharges and the person’s return to the community.

The Committee should work with Senator Wentworth to clarify how TCOOMMI is to
become involved with NGRI cases that are released directly from the jail rather than a
state mental health facility. These and any other concerns resulting from SB 837 should
be solved through legislative directives and clarification of legislative intent.
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CHARGE 5: REVIEW THE OPERATION AND ORGANIZATION OF THE WINDHAM
SCHOOL DISTRICT.

SUBCOMMITTEE ON EDUCATION
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BACKGROUND

Windham School District

Education in prisons has an effect not only on the offender but also on the offender's family and
on generations to come. Most importantly though, providing educational opportunities to the
state's incarcerated population better ensures that those offenders do not recidivate and are not a
further strain on the system or a threat to our society.

Established in 1969, the Windham School District is the only publicly funded school district in
Texas that is located inside a correctional institution and is comparable in population to the sixth
largest public school district in Texas, Northside ISD, San Antonio, Texas which currently serves
78,100 students.

Windham School District has four statutory goals:

reduce recidivism

reduce the cost of confinement or imprisonment

increase the success of former inmates in obtaining and maintaining employment
provide an incentive to inmates to behave in positive ways during confinement or
imprisonment

Windham School District operates 88 schools on TDCJ facilities throughout the state. These
schools are divided into four geographical areas and each of those are headed by a regional
administrator. The principals associated with those regions report directly to the regional
administrators.

The Windham School District Administrative Headquarters is located in Huntsville, Texas. The
Windham Superintendent is the Chief Executive Officer of the School system and is responsible
to the Board of Trustees for providing a comprehensive education programming system to
offenders that are incarcerated in TDCJ. The Superintendent, Debbie Roberts, reports to the
Board of Trustees which happens to also be the Texas Board of Criminal Justice.

Central Office functions are divided into four different divisions:

Division of Instruction- responsible for curriculum

Division of Operational Support- includes accountability

Division of Administrative and Business Services headed by Chief Financial Officer
Human Resources Division

Division of Continuing Education

nhkhwbh =

Education for TDCJ Offenders can be divided into three areas:
1. Literacy
e Adult basic education is for offenders functioning below a sixth grade level.
e Secondary education is for those offenders working toward a GED.
e Special education is for offenders with emotional or mental disabilities.
[ ]

English as a Second Language is for offenders with Limited English Proficiency
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2. Life Skills
e Changes Program (prerelease program)
e Cognitive Intervention Program
e Parenting Program

3. Career and Technology (vocational)

Offenders are placed in educational programs based on individualized treatment plans. With
high demand and little resources for these programs, offenders are assessed on need and
prioritized based on the age and their proximity to release. Offenders who are eligible and have
the ability to pay for tuition themselves may also participate in college classes throughout the
TDC]J system. Windham contracts with 35 Junior Colleges and 4 Senior Colleges to provide
academic college programs to eligible offenders. In FY 2005, 447 offenders earned Associate
Degrees, 52 offenders earned Bachelor Degrees, and 26 offenders earned Masters Degrees.”'

Appropriate Placement of Windham in the Appropriations Articles

The appropriation for the Windham School District has been in the Texas Education Agency's
(TEA) bill pattern for as long as anyone at the LBB is capable of researching back to.>* Since
TEA does not actually administer the Windham program, there are questions as to how much of a
priority the program is in their budgetary requests and the extent to which they fully integrate the
needs of the Windham School District into their own budget requests.

Windham is a school system charged with educating adults in a prison system and has a much
different relationship with TEA than any other school district. For example, Houston ISD would
not make an individual budget request the way the Windham would seek to do. Historically,
TEA tends to make a baseline request rather than ask for more money for Windham as an
exceptional item.

Current appropriations for Windham is just under $58 million per year and that funding level has
stayed flat over the last several biennia. The biennial appropriation is roughly $115 million
which is all general revenue split up between two different funding sources:
e Fund 1 is regular general revenue.
e Fund 193 is the Foundation School Fund (the name given to general revenue that
supports public education).
e There are no special dedicated funding streams for this program, it is just general revenue.

There are 4 riders in TEA's budget that govern the appropriation to Windham School District.
One of these Riders speaks to the number of contact hours and the contact hour rate. Decisions
surrounding appropriations for Windham have been primarily appropriations and budget driven
rather than driven by particular formula or other allocations. Windham must pull down the
funding based on the number of contact hours performed. For the most part, there is a level of
appropriation that is set and the number of contact hours is adjusted to meet that appropriation.
There are no records of this funding having lapsed.

The other Riders direct how Windham is to use the appropriation:
e Rider 53 speaks to priorities for the Windham School District.
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e Rider 67 directs Windham ISD in the event the budget is reduced (how to take those
reductions and the programs that the legislature would rather the reductions come out of).

e Rider 79 directs TEA to do a study on the Windham Independent School District that is
due at the end of this calendar year in December.

As far as TEA is concerned, whether Windham School District is in Article III or Article V of the
General Appropriations Act is largely inconsequential to their agency. There are not TEA full-
time employees associated with the transfer of funds; Windham is not a participant of the
Foundation School Program (they do not get ADA), and they are not a part of the TEA
accountability system.

Looking at TEA's bill pattern from a structural perspective, it appears to be relatively simple to
move the appropriation from Article III to Article V. All participants in the April 18th
Corrections Committee public hearing agreed that very little would have to be done, and it is
primarily just a re-routing of funds through TDC]J rather than TEA. It is important to note that
LBB staff pointed out that if the Legislature chooses to make the Windham School District a part
of TDCJ's bill pattern, there may be some amendments necessary to Chapter 19 of the Education
Code (the Windham enabling code).

In the bill pattern for TDCJ, there is a strategy titled "Academic Vocational Training" (C22)
which is in Article V, but it is a transfer to Windham from TDCJ. That money is handled by the
Windham School District through a Memorandum of Understand (MOU)), but there is also a rider
in TDCJ's budget directing what that money can be used for and noting that it can not be
transferred any where else. This strategy was reduced 35 % two biennia ago and 5% last
biennium.>

Windham received a 19% overall cut in the 2003 budget, but this was one of many across-the-
board cuts that the Appropriations Subcommittee on Article III had to make that year. The 18%
cut was not directly related to any preference that the Legislature had regarding cutting education
for prisoners. As a result of this funding cut, Windham was forced to implement a reduction in
force, a salary reduction, a restructuring of the regional divisions, and reorganization of
Windham Central Administration. Specifically, the Windham School District reduced their
administrative personnel by 36% and teaching personnel by 17%.>*

Federal Funding for Windham

The Windham School District receives roughly $2 million per year in federal funds from Title 1
and IDEA grants (federal special education allocations). TEA has oversight responsibilities for
those funds and they can not give those oversight responsibilities away because the Department
of Education holds TEA responsible for those funds. However, TEA can exercise the monitoring
function regardless of whether Windham is under TEA's bill pattern or not. In the future, if the
Legislature moves Windham to Article V, the federal special education allocation would come to
TEA and TEA would transfer Windham's share to TDC]J.

Windham School District Board of Trustees
Windham has its own Board of Trustees, but it is concurrent with the Texas Board of Criminal
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Justice. The Windham Board of Trustees and the Texas Board of Criminal Justice is the exact
same entity that merely wears a different hat depending on which meeting they are in that
particular day. The Board does have separate Board meetings, but it is the exact same nine
people. In a Windham School District meeting, any document approved is approved by the
Windham School District Board of Trustees, and any actions taken are taken on behalf of
Windham, not the Texas Department of Criminal Justice.”> The school district employees are not
employees of the Texas Department of Criminal Justice, they are employees of the Windham
School district.

In August of any given year, the budget is presented to the Board of Trustees by the Chief
Financial Officer for approval. The Board has not historically worked with TEA on preparation
of the budget because the budget instructions usually order a reduction. Windham has not made
a budget request to TEA in the last few decades.

Teacher Retirement System

Currently all employees within the Windham School District are members of the Teachers
Retirement System and the Windham School District employees' retirement system is not
contingent upon moving from Article III to Article V. Chapter 19 of the Education Code
specifically creates Windham as a school district and specifically sets those employees up as
members of TRS. Moving Windham from Article III to Article V would not effect Windham
employee's retirement options unless the legislature specifically amended Chapter 19 of the
Education Code.

There are other adult education teachers in Texas such as junior college professors that are not
under the jurisdiction of TEA, but are members of the Teacher Retirement Program. These
employees, like Windham employees, are covered under the Employee Retirement System (ERS)
healthcare, and when they retire they get the ERS health benefits (essentially they are not pulling
off of TRS for health benefits but they are getting the TRS retirement).*®

Compliance with HB 2837- Texas Workforce Commission and Windham
Numerous studies indicate reduced recidivism rates for employed ex-offenders even when factors
such as age, risk score, race/ethnicity, and type of previous offense are accounted for. Curiously,
TDCJ and the Texas Workforce Commission (TWC) have not been tracking which vocational
and training programs are most effective in assisting ex-offenders with gainful employment.
House Bill 2837 by Representative Ray Allen (79th Legislative Session) set up requirements that
the Texas Workforce Commission, TYC, and TDCJ improve coordination by sharing data
seamlessly and evaluating the effectiveness of training services.

A key element of the State's recidivism strategy is Project RIO, a program administered by the Texas
Workforce Commission in collaboration with Local Workforce Development Boards, TDCJ, the
Windham School District and the Texas Youth Commission (TYC). The project provides a link
between education, training, and employment during incarceration with employment, training, and
education after release.

While the individual offender is incarcerated, an individual transition plan is developed to identify a
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career path for the offender and to guide placement decisions. Prior to release an evaluation is
conducted to assess the needs of the offender and to assist the offenders selection and placement in
Windham, college courses, or other TDCJ and TYC programs. The evaluation process is a multi-step
approach that includes information gathering, goal-setting, program placement and offender self-
assessment.

After release, TWC Project RIO staff provides ex-offenders with individualized workforce
development services including job preparation and job search assistance. RIO participants attend
structured job search workshops that focus on basic skills such as completing a work application,
preparing a resume and performing in a mock interview. The most important aspect of the TWC
Project RIO program is ex-offender employment as soon as possible after release.

While Texas has had success reintegrating ex-offenders into the workforce, there are still areas where
additional focus and coordination between the project partners can bring about improved
performance. Texas Correctional Industries (TCI) has a “War Against Recidivism” (WAR) program
that provides inmates with work experience in high demand occupations, professional certification
and licensure as needed, and a record of their training and work activities while incarcerated.
Unfortunately, WAR only reaches a small percentage of TDCJ inmates.

HB 2837 by Representative Allen improves coordination between partner agencies so ex-
offenders receive professional certification and licensing along with educational opportunities in
an applied vocational context. Under this bill, TYC, TDCJ and TWC are to share data seamlessly
on ex-offenders and their post-release employment status. Additionally, the effectiveness of
training services is to be evaluated and reported annually to the Governor and the Legislative
Budget Board.

As of September 1, 2006, data sharing component of the project has been implemented. The data
elements that were required in the bill were sent by the target date. In addition, some data elements
that were identified in the course of meetings with TWC were added. Those data elements will be
included by the end of September.

The effectiveness study is well underway. The offenders who will be included in the study have
been identified and information relative to their work history after being released from TDCJ has
been provided to TDCJ from TWC. This information will be analyzed and reflected in the report
that is due to the Legislative Budget Board on November 1, 2006.
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RECOMMENDATIONS

Appropriate Placement of Windham in the Appropriations Articles
e The Committee recommends that the Windham Independent School District be removed
from Article III and placed TDCJ’s bill pattern. There may be some amendments
necessary to Chapter 19 of the Education Code (the Windham enabling code).

Certification of Windham Superintendents

e The Committee recommends that teachers should not have to be certified superintendents
to be a Windham Superintendent and they should not have to obtain waivers.
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CHARGE 6: STUDY THE ADEQUACY OF THE STATE ACCOUNTABILITY SYSTEM
IN MEASURING THE EFFECTIVENESS OF DISCIPLINARY ALTERNATIVE
EDUCATION PROGRAMS (DAEPS) BASED ON ACADEMIC PERFORMANCE,
BEHAVIOR MODIFICATION AND PERCENTAGE OF STUDENTS REFERRED TO
THE JUVENILE JUSTICE SYSTEM.

JOINT CHARGE WITH THE HOUSE COMMITTEE ON PUBLIC EDUCATION.
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BACKGROUND

Alternative Education Programs

Publicly funded education programs should not be gateways into incarceration. If Texas plans to
succeed in driving prison numbers down, the legislature must prioritize deterring our youth from
entering the system, particularly in the area of education and alternative education programs. Unruly
and dangerous kids should not hamper the education and safety of other students, but it is time that
the State set some standards and guarantee that these youth are receiving a good education, that
school districts are held accountable, and that the state does everything possible to keep these youth
out of the criminal justice system.

There have been alarming increases in alternative education program placements over the last
few years. As Texas schools are sending more students to these programs, it is necessary that the
legislature study the adequacy of these programs based on academic performance, behavior
modification and other factors. While it is important to remove disruptive students from the
classroom, the state must work to guarantee that once removed- they are deterred off the pathway
to prison into a productive life.

The Committee has worked extensively to coordinate the ideas and efforts of all alternative
education stakeholders. At the start of the interim, the committee staff worked with many
alternative education experts to compile a list of over forty possible recommendations on
Disciplinary Alternative Education Programs (DAEPs), Juvenile Justice Alternative Education
Programs (JJAEPs), and pre and post adjudication facilities. The next step was to research all
past legislation that has covered each recommendation and explore what resistance those
measures faced. The final step was to list pertinent background information, suggestions,
pitfalls, and pros/cons for each recommendation.

Below is a brief background on DAEPs and JJAEPs. Following a description of these programs
is a summary of the measures that the Committee plans to prioritize next session as well as
policy recommendations.

The Committee would like to specifically thank the following people who were instrumental in
compiling this particular project: Marc Levin, Director of the Center for Effective Justice at the
Texas Public Policy Foundation; Randle Richardson, CEO of Community Education Partners;
David Anderson, Legal Counsel at the Texas Education Agency; Billy Jacobs, Texas State
University; Vicki Spriggs and Linda Brooke, Texas Juvenile Probation Commission; and
Shannon Edmonds, Texas District and County Attorneys Association.

Disciplinary Alternative Education Programs (DAEPs)

DAEPs are alternative education environments for students who commit virtually any
disciplinary violation or criminal offense. Some DAEP campuses are located on the regular
school campus while others are self contained off-campus. Since school districts set their own
codes of conduct, they have nearly unlimited discretion to refer students to DAEPs for even a
single disciplinary infraction of any kind.”’ JJAEPs are for expelled students while DAEPs are
for students whom the school district either can not expel or choose not to expel under Section
37.007 of the Education Code.
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Marc Levin, Director of the Center for Effective Justice at the Texas Public Policy Foundation
(TPPF), has done impressive work in this policy area. In a report published by TPPF in March
2006 titled Schooling a New Class of Criminals?: Better Disciplinary Alternatives for Texas
Students®®, Marc thoughtfully outlined key problems facing Texas DAEPs. Some of these
problems are highlighted below:

e In 2003-2004 there were 138,701 DAEP placements, an increase of more than 10 percent
since 2000-2001.%

o DAEP student’s drop out rate is over twice the rate for students state wide.*’
e Only 41 percent of DAEP students passed the math portion of the TAKS test.*’
o Some DAEPs offer as little as two hours per day of instruction.®

o State requirements for DAEPs are practically non-existent. Under Section 37.008, the
state requires that DAEPs focus on English language arts, mathematics, science, history,
and self-discipline, provide for students' educational and behavioral needs, and provide
supervision and counseling.

DAEPs That Work

There are some DAEPs that appear to be working well. Walter Bevers is in his sixth year as
Principal of Clear Path Alternative School, a DAEP serving both Clear Creek and Friendswood
ISD. This program was created soon after the re-write of the Texas Education Code in 1995.
Clear Creek 1. S. D. is a recognized leader in this area, and the Corrections Committee was
fortunate enough to have Mr. Bevers testify before the Committee at the April 18, 2006 hearing
on alternative education programs.

Clear Path currently serves approximately 500 students a year, with Friendswood ISD contracting
for their services over the last three years. Over the last five years, this program has recorded a
recidivism rate below 5% each year. Clear Path offers direct instruction on grade level in the four
core subject areas to students in grades 6-12. They also offer a period during the day for electives
coursework sent from the home campuses. Moreover, Clear Path offers a special education class
room, along with counseling for behavior and drug and alcohol offenses.

Chris Patterson, with the Texas Public Policy Foundation (TPPF) has also done research on
successful DAEPs. Highlighted by Marc Levin in the March 2006 TPPF “Policy Perspective”,
Patterson outlines the successes of Beechnut and Ferndale alternative education schools operated
by Community Education Partners (CEP). CEP is a private education company under contract
with Houston since 1997. During 2004-05, Houston assigned 3,186 students to CEP.
Approximately 40 percent of these students received mandatory placements, referred for such
things as assault, weapons, gang activity, and drugs/alcohol use; others were referred for repeated
disruptive or abusive behavior. Patterson reports that most students at CEP value the opportunity
to acquire the academic and social skills necessary to return and succeed at their home schools,
and against all of the odds, turn themselves around and earn a high school diploma.®®
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Patterson observed the following characteristics that make these schools stand out:**

o C(Classes are small with a 1:12 teacher to student ratio.

e Students receive a behavioral evaluation and a behavioral plan and have access to
community-based social providers located at the school who provide individual, group,
and family services.

Students from grades 6 through 12 are grouped by academic ability and sex.
Uniforms are required, and students follow the CEP motto: Be Here, Behave, and Be
Learning.

e Teachers are formally dressed and provide direct instruction on the required state
curriculum from 9:30 am to 4:30 pm, Monday through Friday, and maintain strict order.

e When students fail to show, a truant officer goes to their homes and delivers them to their
classrooms.

CEP believes that DAEPs in Texas should be assessed on their ability to improve student
attendance, change behavior and most importantly, accelerate the academic achievement of
students so that these students have an opportunity to graduate from high school.

Randle Richardson, CEO of Community Education Partners, has noticed that students referred to
a DAEP are performing reading and math at least two grade levels below expectations for their
age. He also notes that these students have a chance of moving out of an “at-risk of dropping
out” status if they begin attending school regularly, change their behavior, improve their basic
skills and start passing classes and earning credits toward graduation. Unless these students can
read and perform basic math on at least a 7" or 8" grade basic skills “mastery” level, they will
not be successful at higher level courses and have an opportunity to graduate.

Because of Texas’ unique ability to track the performance of students across schools and school
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