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¥r. Jokn F. ¥Ward, Jr.

- Speclal Coumsel

Evangeline Farish School Board
770 North Street .
Baton Rouge, louisirna 70302

Pear Mr, Ward:

This is in reference to the respportionmont
plans for the Svangeline Parish Scheol Eoard and
Police Jury, both of viich wvere sutmltted to the
Attorney Genaral purcuant to feetion 5 of the Voting
Rights Act of 195, 7%FDezc_subnission were received
Hay 2, 1974. e '

Wa havae givea careful considerstion to tha
submitted chianges and thie ciprorting material as
well ag to information and cezazats from Intercsted
parties. Even thouv~h we have endcavored to caonply
vith your request for exseditad consideration, becaure
of the delay in obtaining clarification from your of{i-~
on ccrtain acpects of the subnicsion, we have beon uralle
to recpond as soon as initially had been anticipated.
However, on tho basis of cur cvaluation of all tha )
factors involved, we cannot conclude that the submitted
plans have neither the purposc hor tho effect of abrid ‘ng
the right to vote becguse of race or color. '

Our objecticn 45 bascd vpon two arpects of thir
plan « the submergence of sipnificant concentrations
cf Negro voters into majorlty-vhite multi-menber dist+* -te,
particulaxly the six member dirtrict 6, and the patadl! a-
tion of this dilution of Negro voting strength by the
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utllfzation of a mrjority vote requirement, aa aatli-sirlo
shot requircment, stac~ered terms for echool baard
wembers and a numbercd post system fn tho 1974 school
board elections,

»
. A nunber of recent caces we find pertinent to
cur analysis and ccnsideration of this subxzission
{avolving, as it doce, multi-member districts, nunbored
posts, majority runoff requlrement, and an anti-single
shot provisfon. The most rocent cascs are Ziiver v,
McPoithen, No. 71-264%9 (5th Cir. Sept. 12, 1973) (en bane),
and Turnar v, MeToithan, No. 71-2221 (5t.h Cir, Dec. 28,
1973). 1ihese t1o cases are but the latest in & serics
vhich have made £t claar that at-larce elections ara
diccrininatory whizre thicra is a history of discrimination
acaingt a n‘noxity race and the discrimination bas hxd
soma residual effect ¢n members of the minozity race or L
has had the effect of ghrping people's attitudes so that
race 48 a factor 4n politics. Gee aleco, Uhita v, Rocnrter
412 U,S. 755 (1973), nff'y Crrmns ¢, Barmasg, 3(‘3 ¥. SUE);).
704 (1.D, Texas 1972); Ciiy_of Vstorsburs ve United Fo-tap,
354 F. Supp. 1921 (h.D.C. 19Y72), aff'd, 410 U.6. 9062
*(1973); 8ima v, Anns, 326 F, Eupp. 924 Q1.D. Ala, 1572),
aff'd, 407 U.S. 972 (1‘312) Pacpin ¢, Covernor of Imed-“nnn,
333 F. Supp. 452 (E.D, La. 15/1), ~£€'d rs to &ryalic ™" -
of miltl-r~~haor dieteicts, 457 F, 24 7396 (5th Cir, 1L/1)}
Coorela y, i~ited Srofanl 411 U.S. 526 (1973); Taylor v.
L‘_‘;j tham, G097 ULS. 151 (1972) The racfally discri- STi- rtér:
eficct of the nusbered post system has been tewgnlrcrl
in IMite v, Prpeoter, gunray Dimeton v, Scott, 336 F. O 'pp.
205 (0. N.C. 19/..). and fims v, Am2s, gunin, and in
Storhrnaca vy, Yooty C.A. o, 72-45, (D.S.C., Apr. 7, 107 2),
the anti-sinzle chot device sizilarly was fnvalidated,

In vicwr of the eral precedents, to vhalch wo
feel obligated to g‘.':c gh‘:’;t weight, and on tha banis e~
our fhdln"s, therelore, wa canrot conclixda, ag wo o & und® -
the Voting Rights Act, that tha reapportiomment plans "1l
not have the efi‘ect of abricdzing tha right to wvote on 2 cou "
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of race or color. For that reason I murt, on bchalf
of thae Attorney General, interposa an objection to
the implemcntation of the submitted plans.

Wa have rcached this conclusion raluctantly

~because we fhlly understand the complexities facing

thae parish in designing reanportiomnent plans to
satisfy the nceds of the parish and its citizens and
simultaneously to comply with the mandate of the -
federal Constitution and laws. We ara persuaded,
however, that the Voting Rights Act compels this result,

Of couree, Section 3 permits you to seck a
declaratory judgment from the District Court for the
District of Columbia that this plan neithexr has the
purpoce nor will havae the effecct of denying or abridzing
tho right to vote on account of race. Until such a
Judgnment 4s rendered by that Court, howcver, the legal i
effect of the objection of the Attoirney Ceneral s to
readaer unenforceable the submitted redistricting plans.

lfe ghould further point out that a review of .
our records indicates that no polling place or
precinct changes In Evangeline Parich have been
properly subnitted to the United States District
Court f{or the District of Columbia for judicial
review or to tha Attorney General for administrative
review as required by Section 5 of the Voting Rights -
Act of 1965. 1If our informatlion 13 correoct, it is
necessary that any and all such changee made since
1965, 4including those changes which will be implemented
in conjunction with any reapportionment plans for tha
School Doard and Police Jury, either be brought beforve
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the Distriet Court for the District of Columbia or |
submitted to ths Attorney General, Chanpges in proce-

dure which affect voting are unenforceable unless aad

until the Section 5 preclearance requirements hava

been nat, ’ i
Sincerely,
J. STANLEY POTTINGER
Acgsistant Attorney General
+ Givil Rights Division
| .
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