Honorable William J. Guste, Jr. ¢ FEB 19
Attorney General

Department of Justice

Post Officc Box 44005

Baton Rouge, Louisiana 70804

Dcar Mr., Attorney General:

This is in reference to Act Wo. 522 of the 1979
Louisiana Regular Legislative Scession, providing for the
creation of an additional at~-large elective judgeshin,
Division "D", for the City Court of Raton kouge, and for
a special clcctﬁon to £ill that juaqee 1ip, submitted to
the Attorney General pursuant to Section 5 of the Voting
Rights nct of 1865, as amended. Your submission was
raceived on August 3, 1979; additional information was
received on Octeber 23, 1979; and the submission became
ripe for review and coniplete on December 11, 19279, when
we receilved a submigsion by the City of Baton Rouge of the
previously unsubmitted prior creation of Division "C" of the
naton Rouge City Zourt. -

Under Section 5, the State of Louisiana has the burden
of proving that the proposed creaition of the additional
Division “D" djudreship does not represent a retrogression in
the position of the black residents of Baton Nouge and that
it does not transgress coastitutional limits with respect
to black voters. See Beer v. United States, 425 U.S. 130
(1.57€6). Sce also 23 C.F.R. 51.19., Under White v. Regester,
412 U.S. 755 (‘973), and its progeny, Zimmer v. McKeithen,
485 F. 24 1297 (5th Cir. 1973), affirmcd sub. noa. baat
Carroll Parish School Board v. arshall, 4724 U8, 635
(1276), to wrove the constitutionality of its creation of
the Division “D" judgeship under the present Laton Rouge
Cityv Court election plan, the State must prove that the
electoral system is ecqually open to black and white voters,
and that each group has a fair opportunity to elect candidates

of iits choice.




Ve have given careful consideration to the information

have provided as well as to commnents and information
vided by other interested parties. n addition to other
dence ¢f a cencral pattern of raclally polarized voting
n the City of Baton ouge, we have noted that no black
verson has ever won election to the Baton Nouae City Court.
Vle have been presented with and have consideroed inforuation
evidencing a political climats that discourages LI1ack parti-
cipation in city court elsctions, and tie presance of majority-
vote and desicnated post (division) reouirenents that exaces-
hate the effects of the at-larde judicial election systen.
rinally, we have noted our interposition of au ohijection to
the bLatecn fouge City Council's 1973 creation of an at-large
clective judgeshiy for Daton iwuge City Courtd Division "C°.
For vour infermation, we haove attaciwed a copy 0f our loetter
of objection.

r

on the baciszs of our review, it does not aprear that
the creation of the Division "DY judgesihip would offar hilack
voters o faly opportunity to elect tho candidate of their
ciwoice. At the same time, the city and state have rejected
alternative electoral systems that would offer zuceh an oppor-
tunity. For example, our analyais shows that the alontion of
a single-nmenber district nlan or the elimination of the
majority vote and designated post requilrements could preduce
o elaectoral system which would not exciuwde blacks fron foir
mecenEs.  Yho creation by the State of iouilsiana cf a jufge-

chiin under a system that would maintain black voting strendyth
at a ninimun level, where alternative aptions would provide

o falr chance for hlack varticipation is rclevant to the
cuesition of an imperimissible racial purpose in its adoption.
see §ilkes County v. United States, 450 ¥F. Supp. 1171 (0. D.C.
178y .

Under tihe circumstances we ara unable to conclude, as
we must under Section 5, that the submitted change does not
have a racially &iscriminatory purpose or effect. Accordingly,
I rust, on bechalf of the iAttorney Gancral, interpose an objec-
tion to the creation of the Division "D" Jjudgeahip.
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Cf course, as provided Ly Snction 5 of the Veting
kichts Act, vou have the riglit to sech a declaratory Jjuddg-

rent from the United Ctataes District Court for the District

of Columbia that this change neither has the purpose nor

will have the effect of denving or abridging the right to

vote on accouni of race, color, or renbership in a langquage
ninority sroup. In addition, the Procedures for the Alminis-
tration of Scetion 5 (2§ C.F.R. 51.21(b) and (c¢), 51.23, and
51.24) pernit you to request the Attorney Jeneral to reconsidexr
the objection. Ilovwever, until the objection is withdrawn or
the Judement from the District of columbia “ourt obtained,

the effect of the objection by the Attorney CGeneral is to

rake Act 522 legally unenforcealle.

Po enable this bepartrent to wmnet its responsibility
tc enforea the Voting Rights-Act, please inform us within
twenty days of vour recelipt of this letter what course of
sction the SHtate of Louisiana plans to take with respect to
+his matter. If you havo any cucstions concevning this
letter, pleaso feoel free to call i, Andrew . Xarron (202--
724~7403) of cur staff, who has been assigned to handle this
subnission.

Sinecorely,

nrew 8. Days III
Asslstant Attorney General
Civil Rights Division





